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PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 

FRIDAY, SEPTEMBER 26, 1986 

1f/A? 
Mr. Chief Justice and Mr. ~stice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 
of passage and renewal that has kept our republic alive and 
strong, as Lincoln called it this last best hope of man on Earth, 
for all the years since its founding. One chief justice of our 
Supreme Court has stepped down. And together with a new 
associate justice, another has taken his place. As the 
Constitution requires, they have been nominated by the President, 
confirmed by the Senate and they have taken the oath that is 
written into the Constitution itself -- the oath, as it says, "to 
preserve, protect and defend the Constitution of the United 
States ••• so help me God." 

In marking this moment of transition, let me first say, on 
behalf of all Americans, how grateful we are to Chief Justice 
Burger. For 15 years on the Supreme Court and for 13 years 
before that on the Court of Appeals for the D.C. Circuit, the 
Chief Justice's service to our Nation has been a monument of 
integrity and of dedication to principle -- and especially to the 
judiciary itself. But Mr. Chief Justice, we know your service 
isn't ending today. How appropriate it is that you will be 
guiding the bicentennial celebration of that Constitution that 
you have served with such distinction over the years. And what a 
lasting contribution this will be because of your work, Americans 
in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 
it rests. Your service as Chief Justice has been outstanding and 
it is a mark of your generosity that you have agreed to offer 
yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 
jurists. From his days in law school, where he graduated first 
in his class, he has been recognized for his extraordinary legal 
insight. On the Court he has distinguished himself through the 
brilliance of his reason and the clarity, the craftsmanship of 
his opinions. I nominated William Rehnquist because I believe he 
will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 
Like the Chief Justice, he was first in his law school class. He 
had a distinguished career as a lawyer and as a professor of law 
before joining the D.C. Court of Appeals 4 years ago. There he 
became known for his integrity and independence and for the force 
of his intellect. Chief Justice Rehnquist and Justice Scalia, 
congratulations to both of you. 

With these two outstanding men taking their new positions, 
this is, as I said, a time of renewal in the great Constitutional 
system that our forefathers gave us -- a good time to reflect on 
the inspired wisdom we call our Constitution, a time to remember 
that the Founding Fathers gave careful thought to the role of the 
Supreme Court. In that small room in Philadelphia, they debated 
whether the justices should have life terms or not, whether they 
should be part of one of the other branches or not and whether 
they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 
judiciary that would be independent and strong, but one that 
would also, they believed, be restrained, that would not have a 
too assertive role in the delicate arrangement of checks and 
balances. 

But in the Convention and during the debates on 
ratification, some said that there was a danger of the courts 
making laws rather than interpreting them. They remembered the 
warning of the French constitutional philosopher Montesquieu, who 
said, "There is no liberty if the power of judging be not 
separated from the legislative ••• powers." Still the Framers of 
our Constitution believed that the judiciary would be "the least 
dangerous" branch of the government, because, as Alexander 
Hamilton wrote in the Federalist Papers, it had "neither force 
nor will but merely judgment" and its judgments would be strictly 
limited to the construction of the Constitution. And this was a 
position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 
issues of their day just about as many of us have disagreed in 
ours. And yet they helped begin our long tradition of loyal 
opposition, of standing on opposite sides of almost every 
question while still working together for the good of the 
country. Yet, for all their differences they both agreed -- as 
should we -- on the importance of judicial restraint. "Our 
peculiar security," Jefferson warned, "is in the possession of a 
written Constitution." And he made this appeal: "Let us not make 
a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Founding Fathers recognized 
that the Constitution is the supreme and ultimate expression of 
the will of the American people. They saw that no one in office 
could remain above it, if freedom was to survive through the 
ages. They understood that, in the words of James Madison, if 
"the sense in which the Constitution was accepted and ratified by 
the nation •.• [is] not a guide for expounding it, there can be no 
security r •• a faithful exercise of its powers." 

The oun ing Fathers were clear and specific on this issue. 
question involved in judicial restraint was not 

-- will we have liberal or conservative courts? 
at he courts, like the Constitution itself, must not 

be liber 1 or onservative. The question was and is, will we 
have a Go rnm nt by the people or by one branch of government 
that has se' d too much power? So they feared a judiciary 
responsible to no one, dressing up its decrees in Constitutional 
costume. 

And this is why the principle of judicial restraint has had 
an honored place in our tradition. Progressive as well as 
conservative judges have insisted on its importance -- Justice 
Holmes, for example, and Justice Felix Frankfurter, who once 
said, "[T]he highest exercise of judicial duty is to subordinate 
one's personal pulls and one's private views to the law •.• [tol 
those impersonal convictions that make a society a civilized 
community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 
in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 
understand that the genius of our Constitution is in its first 
three words, "We, the People." We the people created the 
Government. Its powers come from we the people. To keep 
Government out of the hands of passing factions, and in the hands 
of the people; the Founding Fathers designed the system of checks 
and balances, of limited Government and of federalism. They did 
this because they knew that the great preserver of our freedoms 
would never be the courts or either of the other branches alone: 
It would not be the States. And it would not be the Bill of 
Rights or any particular law. They believed that the great 
preserver of our freedoms would always be the totality of our 
Constitutional system, with no part getting the upper hand. This 
is why the judiciary must be independent. And that is also why 
it must exercise restraint. 

So our protection is in the Constitutional system ••• and one 
other place as well. Lincoln asked, "What constitutes the 
bulwark of our own liberty?" And he answered, "It is in the love 
of liberty which God has planted in us." We the people are the 
ultimate defenders of freedom. Our love of liberty, our 
spiritual strength, our dedication to the Constitution are what 
preserves our great Nation and this great hope for all mankind. 
All of us, as Americans, are joined in a great common enterprise 
to write the story of freedom -- the greatest adventure mankind 
has ever known and one we must pass onto our children and their 
children -- remembering that freedom is never more than one 
generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 
Webster, remains as timeless as the document he revered. 
"Miracles do not cluster," he said, "hold onto the Constitution 
of the United States of America and to the Republic for which it 
stands -- what happened once in 6,000 years may never happen 
again. Hold onto your Constitution, for if the American 
Constitution shall fall there will be anarchy throughout the 
WO rld." 

Holding onto the Constitution -- this has been the service 
of Chief Justice Burger, and a grateful Nation honors him today. 
So, too, I can think of no two better public servants to continue 
that work than Chief Justice Rehnquist and Justice Scalia. You 
both have our Nation's heartfelt wishes for success and 
happiness. 
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1f/XZ 
Mr. Chief Justice and Mr. ~stice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 
of passage and renewal that has kept our republic alive and 
strong, as Lincoln called it this last best hope of man on Earth, 
for all the years since its founding. One chief justice of our 
Supreme Court has stepped down. And together with a new 
associate justice, another has taken his place. As the 
Constitution requires, they have been nominated by the President, 
confirmed by the Senate and they have taken the oath that is 
written into the Constitution itself -- the oath, as it says, "to 
preserve, protect and defend the Constitution of the United 
States ••• so help me God." 

In marking this moment of transition, let me first say, on 
behalf of all Americans, how grateful we are to Chief Justice 
Burger. For 15 years on the Supreme Court and for 13 years 
before that on the Court of Appeals for the D.C. Circuit, the 
Chief Justice's service to our Nation has been a monument of 
integrity and of dedication to principle -- and especially to the 
judiciary itself. But Mr. Chief Justice, we know your service 
isn't ending today. How appropriate it is that you will be 
guiding the bicentennial celebration of that Constitution that 
you have served with such distinction over the years. And what a 
lasting contribution this will be because of your work, Americans 
in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 
it rests. Your service as Chief Justice has been outstanding and 
it is a mark of your generosity that you have agreed to offer 
yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 
jurists. From his days in law school, where he graduated first 
in his class, he has been recognized for his extraordinary legal 
insight. On the Court he has distinguished himself through the 
brilliance of his reason and the clarity, the craftsmanship of 
his opinions. I nominated William Rehnquist because I believe he 
will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 
Like the Chief Justice, he was first in his law school class. He 
had a distinguished career as a lawyer and as a professor of law 
before joining the D.C. Court of Appeals 4 years ago. There he 
became known for his integrity and independence and for the force 
of his intellect. Chief Justice Rehnquist and Justice Scalia, 
congratulations to both of you. 

With these two outstanding men taking their new positions, 
this is, as I said, a time of renewal in the great Constitutional 
system that our forefathers gave us -- a good time to reflect on 
the inspired wisdom we call our Constitution, a time to remember 
that the Founding Fathers gave careful thought to the role of the 
Supreme Court. In that small room in Philadelphia, they debated 
whether the justices should have life terms or not, whether they 
should be part of one of the other branches or not and whether 
they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 
judiciary that would be independent and strong, but one that 
would also, they believed, be restrained, that would not have a 
too assertive role in the delicate arrangement of checks and 
balances. 

But in the Convention and during the debates on 
ratification, some said that there was a danger of the courts 
making laws rather than interpreting them. They remembered the 
warning of the French constitutional philosopher Montesquieu, who 
said, "There is no liberty if the power of judging be not 
separated from the legislative ••• powers." Still the Framers of 
our Constitution believed that the judiciary would be "the least 
dangerous" branch of the government, because, as Alexander 
Hamilton wrote in the Federalist Papers, it had "neither force 
nor will but merely judgment" and its judgments would be strictly 
limited to the construction of the Constitution. And this was a 
position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 
issues of their day just about as many of us have disagreed in 
ours. And yet they helped begin our long tradition of loyal 
opposition, of standing on opposite sides of almost every 
question while still working together for the good of the 
country. Yet, for all their differences they both agreed -- as 
should we -- on the importance of judicial restraint. "Our 
peculiar security," Jefferson warned, "is in the possession of a 
written Constitution." And he made this appeal: "Let us not make 
a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Founding Fathers recognized 
that the Constitution is the supreme and ultimate expression of 
the will of the American people. They saw that no one in office 
could remain above it, if freedom was to survive through the 
ages. They understood that, in the words of James Madison, if 
"the sense in which the Constitution was accepted and ratified by 
the nation ••• [is] not a guide for expounding it, there can be no 
security r •• a faithful exercise of its powers." 

The oun ing Fathers were clear and specific on this issue. 
For them, question involved in judicial restraint was not 
as it · -- will we have liberal or conservative courts? 

ey kne at he courts, like the Constitution itself, must not 
be liber onservative. The question was and is, will we 
have a Go rnm nt by the people or by one branch of government 
that has s d too much power? So they feared a judiciary 
responsible to no one, dressing up its decrees in Constitutional 
costume. 

And this is why the principle of judicial restraint has had 
an honored place in our tradition. Progressive as well as 
conservative judges have insisted on its importance -- Justice 
Holmes, for example, and Justice Felix Frankfurter, who once 
said, "[T]he highest exercise of judicial duty is to subordinate 
one's personal pulls and one's private views to the law ••• (tol 
those impersonal convictions that make a society a civilized 
community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 
in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 
understand that the genius of our Constitution is in its first 
three words, "We, the People." We the people created the 
Government. Its powers come from we the people. To keep 
Government out of the hands of passing factions, and in the hands 
of the people; the Founding Fathers designed the system of checks 
and balances, of limited Government and of federalism. They did 
this because they knew that the great preserver of our freedoms 
would never be the courts or either of the other branches alone: 
It would not be the States. And it would not be the Bill of 
Rights or any particular law. They believed that the great 
preserver of our freedoms would always be the totality of our 
Constitutional system, with no part getting the upper hand. This 
is why the judiciary must be independent. And that is also why 
it must exercise restraint. 

So our protection is in the Constitutional system ••• and one 
other place as well. Lincoln asked, "What constitutes the 
bulwark of our own liberty?" And he answered, "It is in the love 
of liberty which God has planted in us." We the people are the 
ultimate defenders of freedom. Our love of liberty, our 
spiritual strength, our dedication to the Constitution are what 
preserves our great Nation and this great hope for all mankind. 
All of us, as Americans, are joined in a great common enterprise 
to write the story of freedom -- the greatest adventure mankind 
has ever known and one we must pass onto our children and their 
children -- remembering that freedom is never more than one 
generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 
Webster, remains as timeless as the document he revered. 
"Miracles do not cluster," he said, "hold onto the Constitution 
of the United States of America and to the Republic for which it 
stands -- what happened once in 6,000 years may never happen 
again. Hold onto your Constitution, for if the American 
Constitution shall fall there will be anarchy throughout the 
WO rld." 

Holding onto the Constitution -- this has been the service 
of Chief Justice Burger, and a grateful Nation honors him today. 
So, too, I can think of no two better public servants to continue 
that work than Chief Justice Rehnquist and Justice Scalia. You 
both have our Nation's heartfelt wishes for success and 
happiness. 



\ \ (Judge) 
\ 

PRESIDENTIAL REMARKS: 

September 24, 1986 
2:30 p.m. 

SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Today we mark one of those moments 

of passage and renewal that has kept our republic alive and 

strong, as Lincoln called it this last best hope of man on Earth, 

for all the years since its founding. One chief justice of our 

Supreme Court has stepped down. And together with a new 

associate justice, another has taken his place. As the 

Constitution requires, they have been nominated by the President, 

confirmed by the Senate and they have taken the oath that is 

written into the Constitution itself -- the oath, as it says, "to 

preserve, protect and defend the Constitution of the United 

States .•• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for 13 years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 

integrity and of dedication to principle -- and especially to the 

judiciary itself. But Mr. Chief Justice, we know your service 

isn't ending today. How appropriate it is that you will be 

guiding the bicentennial celebration of that Constitution that 

you have served with such distinction over the years. And what a 

lasting contribution this will be because of your work, Americans 

in all walks of life will come to have an even more profound 
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knowledge of the rule of law and the sacred document upon which 

it rests. Your service as Chief Justice has been outstanding and 

it is a mark of your generosity that you have agreed to offer 

yourself for additional service to your country and the law. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, the craftsmanship of 

his opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. 

Associate Justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals 4 years ago. There he 

became known for his integrity and independence and for the force 

of his intellect. Chief Justice Rehnquist and Justice Scalia, 

congratulations to both of you. 

With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom we call our Constitution, a time to remember 

that the Founding Fathers gave careful thought to the role of the 

Supreme Court. In that small room in Philadelphia, they debated 

whether the justices should have life terms or not, whether they 

should be part of one of the other branches or not and whether 

they should have the right to declare acts of the other branches 
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of Government unconstitutional or not. They settled on a 

judiciary that would be independent and strong, but one that 

would also, they believed, be restrained, that would not have a 

too assertive role in the delicate arrangement of checks and 

balances. 

But in the Convention and during the debates on 

ratification, some said that there was a danger of the courts 

making laws rather than interpreting them. They remembered the 

warning of the French constitutional philosopher Montesquieu, who 

said, "There is no liberty if the power of judging be not 

separated from the legislative ••• powers." Still the Framers of 

our Constitution believed that the judiciary would be "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. And this was a 

position that Americans of all persuasions supported. 

Hamilton and Thomas Jefferson disagreed on most of the great 

issues of their day just about as many of us have disagreed in 

ours. And yet they helped begin our long tradition of loyal 

opposition, of standing on opposite sides of almost every 

question while still working together for the good of the 

country. Yet, for all their differences they both agreed as 

should we -- on the importance of judicial restraint. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 
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Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation ••• [is] not a guide for expounding it, there can be no 

security for ••. a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a Government by the people or by one branch of government 

that has seized too much power? So they feared a judiciary 

responsible to no one, dressing up its decrees in Constitutional 

costume. 

And this is why the principle of judicial restraint has had 

an honored place in our tradition. Progressive as well as 

conservative judges have insisted on its importance -- Justice 

Holmes, for example, and Justice Felix Frankfurter, who once 

said, "[T]he highest exercise of judicial duty is to subordinate 

one's personal pulls and one's private views to the law •.• [to] 

those impersonal convictions that make a society a civilized 

community, and not the victims of personal rule." 

Chief Justice Rehnquist and Justice Scalia have demonstrated 

in their opinions that they stand with Holmes and Frankfurter on 
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this question. I nominated them for that reason. They 

understand that the genius of our Constitution is in its first 

three words, "We, the People." We the people created the 

Government. Its powers come from we the people. To keep 

Government out of the hands of passing factions, and in the hands 

of the people; the Founding Fathers designed the system of checks 

and balances, of limited Government and of federalism. They did 

this because they knew that the great preserver of our freedoms 

would never be the courts or either of the other branches alone: 

It would not be the States. And it would not be the Bill of 

Rights or any particular law. They believed that the great 

preserver of our freedoms would always be the totality of our 

Constitutional system, with no part getting the upper hand. This 

is why the judiciary must be independent. And that is also why 

it must exercise restraint. 

So our protection is in the Constitutional system ••• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 
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The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. 

"Miracles do not cluster," he said, "hold onto the Constitution 

of the United States of America and to the Republic for which it 

stands -- what happened once in 6,000 years may never happen 

again. Hold onto your Constitution, for if the American 

Constitution shall fall there will be anarchy throughout the 

world." 

Holding onto the Constitution -- this has been the service 

of Chief Justice Burger, and a grateful Nation honors him today. 

So, too, I can think of no two better public servants to continue 

that work than Chief Justice Rehnquist and Justice Scalia. You 

both have our Nation's heartfelt wishes for success and 

happiness. 



~er 24, 1986 
10:00 a.m. 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Almost Y; ars ago a small group 

cf patriots met in Philadelphia to wr· e the greatest 

plans for self-government in the of man our 

Constitution. Through the 1787 they worked and 

when they were done, y were leaving Independence Hall, 

someone in the crowd Benjamin Franklin 

what kind of they had created. "A republic," he 

replied, "if can keep it." 

we mark one of those moments of passage and / '--A 
~ L,·~C-A(I'\ c ,.te,.. v 

renewal that has kept our republic alive and strong, th,.- last 

best hope of man on Earth, for all the years 
'Js ~~--, 

since tte-n. One 

chief justice of our Supreme Court has stepped down. And 

together with a new associate justice, another has taken his 

place. As the Constitution requires, ·~ fi el"W·A been nominated by ... ~ """"" .... 
the President, confirmed by the Senate and~ha~, taken the oath 

that is written into the Constitution itself -- the oath, as it 

says, "to preserve, protect and defend the Constitution of the 

United States ••• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 
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-- i4t"''~ 
integrity and of dedication to principleAand\ to the judiciary 

itself. But Mr. Chief Justice, we know your service isn't ending 
f-tow -.ppyo('~;~ 'd' U t""'4ie( Joi.> w-f I I 

today. , ¥eu ' ll be guiding the bicentennial celebration of that 
tJ 

Constitution that you have served with such disti~tion over the 
A..J ..,-4.J °" l~ c.o"" tr~~"" "?W..O v:.41l ~ 

years. I\ Because of~ work ..y.ou ' 11 be do In~ , Americans in all 
"'PU r-

walks of life will come to have an even more profound knowledge 
fv(L ~ lc:wr--~ 't'l&A. ~ J.~ vpt!J#\.. ...,1...Jc.A. '..:f Po ' ;.3p 

of the :fe't:mds.ti an on whieh onr =<€J t t:'.'."M Nat::i:oft i s buil: :e- . <Ana so"'1 

""' ~ J~ic.r. ~ 
...a-l thotHJh J our serviceAhas ...a l r e ady been outstanding~ 

lt' .:0 ~ --~ o{ ..,,...,,. ~ ... -~~ ~ ~· " l~ a.~ ill><)~ ~cvr-;S'cJ21 ~ 
'SX~e b or1"ewl:n9 a n o1Q... phrase , I h ave a feel i ng tha t we a 1 n ' t. 
1hr:A •='"7 !l>l:::+ ·itc:" n D -,-- ~ 0 \.. .\- e1 ll~ ~ IJ fle ~ 
sec & 11o t hin ' y e € . ~ ~"'-{' .r -- (/ ~ · 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity, ~d craftsmanship of his 

opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. And be s ides=r=::I=j u~ 

~red that a promotion was t he be st way t o hold onto a b rigAt, 

e ne t;getia yeung fe llow l i ke tha t:-:-

Associate J ustice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals four years ago. There 

he became known for his integrity and independence and for the 

force of his intellect. Chief Justice Rehnquist and Justice 

Scalia, congratulations to both of you. 
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With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 
WL c..-ft 

the inspired wisdom -t:: :tra t is iR- our Constitution , "'- t;..__ -i\> n.a..~ 
ttu.,. C\lll.VL ~ ~"'4Skt-rb o( 

ti..iit ~ Founding Fathers teeeg.nl&d the celltra l role the Supreme 

Court ~~leiy j n maii:it ajning the delicate che ek s and b a lance s-

that t hey we r e arra nging . In that small room in Philadelphia, 

they debated whether the justices should have life terms or not, 

whether they should be part of one of the other branches or not 

and whether they should have the right to declare acts of the 

other branches of government unconstitutional or not. They 

settled on a judicary that would be independent and strong, but 

one that would also, they believed, be..,restrained , ~~~-rJ "'-ibT ~Q.. 
t.A -\-oO ~ ~~Q.d':.,.._ t"ot&.. ~cc.... rJcSL:c.JA-~ 1 c..CJ...c..1:.~ ~ b . 

~n the Convention and during the debates on ratification, 

some said that there was a danger of the courts making laws 

rather than interpreting them. They remembered the warning of 

the French constitutional philosopher Montesquieu, who said, 

"There is no liberty if the power of judging be not seperated 
'Yt: 11 

from the legislative ... powers." ~ the Framers of our 
\N'IJUf,) be... 

Constitution believed that the judiciary w.a-s. "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it h a d "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. 14- A~J rt..t:.o w...o C1. 
Po,tt;w......._ ~ .j:J~: eANv.> 1' ,_,, (""'1.-Sv~VIQ $vff',.._---(d 

Hamilton and Thomas Jefferson (who wa s n Gt a t the.., 
°""-sf o(~ ~ ~Od.o f -~ e(' ~ "~ 

Cenve ntiof\1 disagreed ~4their day just a oout as ffiUcfi a s s om6'.Q..f.. . 
\ ~ CVVc.,S 

~ disagree~ today . ~they helped begin our long tradition of loyal 

~--r 
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. t!fr-'4--r:'o "'-~ 
opposition, of standing on opposite side of almost everyt~ and 

for the good of the country. Btlt one 
f - - u -;, ~ ~ - - &'--1. 

w~s tfie impor tance of the c0tn L9"' 

restraint~ i .:ft "f'free r tncting the Col'ls t i t utioa- . "Our 

peculiar security," jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. Th_ey understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation .•. [is] not a guide for expounding it, there can be no 

security for •.. a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 
t,'> 6wt- t,,-~ •f 'jo"~~~ """4Sc.i$c.d 1h ~pt'wf/\1 ~-.. Wcr ::uQ.c:{te.1~ t, ,.'.._ 

have a government by the people or l a gove r nment by a t 4. R":f 
s <-' ~ -¢ f? (.,/ .Q 1 ct. I .I .,.e ' l ' -"'- '.....,..___, 

~cial. ~ing clas s th&e i s- esponsible to no one_, -.+lG tl::la:t 

dress~ up its decrees in Constitutional costume ( r--"' 
A.J ~ '-t ~ ~ fr•'Ol\A.:f!t. -\ jvJ:c. .. 1..Jl. Ac.olA~ ~ "•d «.M kc~~ p(A,L.C_ 

. . • ~e t~¥olHldi.R~ Fathe r ~ , s-Q;me of our mo s t di s tingui s hed 
~ ev'f' b.~·'-bco1'1... f~~~o~~~~"'\.~12--\.v~.c.. _,} 

A-- libera¥ judges have{:;.~~;~o~e importance ~ f judiaia:l -

~el f™restrain~ -- Justice Holmes, for example, and Justice Felix 

Frankfurter, who once said, "[T]he highest exercise of judicial 
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duty is to subordinate one's personal pulls and one's private 

views to the law .•• [to] those impersonal convictions that make a 

society a civilized community, and not the victims of personal 

rule." ..,. · · ,.. ""' ·~lid.vi· ""' 
I ; k HJZ_. 1,p~ •-J ~I tGU~ L l 
± nominated"' Chief Justice Rehnq1 ist and Justice Scalia '-'.q...L.Je..IN\,-..~ 

"- ~41.fi"-•e,-~~ fr~~ Ho1-o-J1~~ . t ""o~ a-r ~ra.a.oo""'". 
aeeause 1 M: ltce Holmes and F r ankfurt:e~ f hey understand that the 

~.&..A. 
genius of our Consitution is in its first~ords, "We, the 

People." We the people created the government. Its powers come 
~we. . ~ 

from ~ the people. To keep government i:-11 the hands of ws tfie-
-...J ..:-~~~bfta-~,G.. 

peop l Q a.na out of the hands of passing factions ~ the Founding .,._ 
Fathers designed ~ system of checks and balances, of limited 

~··~ µ~~~· _) 
government and of federalis~ ~ '1hey (knew that the great 

preserver of our freedoms would never be the courts or either of 
al.,,~ 

the other branches ~ It would not be the states. And it would 

not be the .13:i ll of lfights or any particular law. They believed ~-~ 

great preserver of our freedoms would always be the total ,", of Ot.Vt_ 

Constitutional system i t se lf , with no part getting the upper 
1\td .0 J..oo 

hand. This is why the judiciary must be independent. And ~ 

-H;. why it must exercise restraint. 

So our protection is in the Constitutional system •.• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 



Page 6 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. -Re. 
/Y'i ;rot.dti-4 cb .,.,,;.. a...l"~ ,~ 1.-4. .s~ . •J 

.- s aid -r '1Hold onto the Constitution of the United States of America 

and to the Republic for which it stands . Miracle s do not clus e c r 

-- what happened once in 6,000 years may never happen again. 
~ t 

Hold onto your Cons i tution, for if the American Cons'i tution shall 

fall there will be anarchy throughout the world." 

~I e. -\it;>ti v 1 

~ ~ JI#~ 
~ SuvUUA- ~ 
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PRESIDENTIAL REMARKS: 

(Judge) 
September 24, 1986 
10:00 a.m. 

SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice, Members of the 

Court, Ladies and Gentlemen: Almost 200 years ago a small group 

of patriots met in Philadelphia to write one of the greatest 

plans for self-government in the history of man our 

Constitution. Through the hot summer of 1787 they worked and 

when they were done, as they were leaving Independence Hall, 

someone in the crowd gathered outside asked Benjamin Franklin 

what kind of a Government they had created. "A republic," he 

replied, "if you can keep it." 

Well, today we mark one of those moments of passage and 

renewal that has kept our republic alive and strong, the last 

best hope of man on Earth, for all the years since then. One 

chief justice of our Supreme Court has stepped down. And 

together with a new associate justice, another has taken his 

place. As the Constitution requires, he has been nominated by 

the President, confirmed by the Senate and he has taken the oath 

that is written into the Constitution itself -- the oath, as it 

says, "to preserve, protect and defend the Constitution of the 

United States ••• so help me God." 

In marking this moment of transition, let me first say, on 

behalf of all Americans, how grateful we are to Chief Justice 

Burger. For 15 years on the Supreme Court and for years 

before that on the Court of Appeals for the D.C. Circuit, the 

Chief Justice's service to our Nation has been a monument of 
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integrity and of dedication to principle and to the judiciary 

itself. But Mr. Chief Justice, we know your service isn't ending 

today. You'll be guiding the bicentennial celebration of that 

Constitution that you have served with such distiction over the 

years. Because of the work you'll be doing, Americans in all 

walks of life will come to have an even more profound knowledge 

of the foundation on which our great Nation is built. And so, 

although your service has already been outstanding, if you'll 

excuse me borrowing an old phrase, I have a feeling that we ain't 

seen nothin' yet. 

Our new Chief Justice is one of America's most brilliant 

jurists. From his days in law school, where he graduated first 

in his class, he has been recognized for his extraordinary legal 

insight. On the Court he has distinguished himself through the 

brilliance of his reason and the clarity and craftsmanship of his 

opinions. I nominated William Rehnquist because I believe he 

will be a Chief Justice of historic stature. And besides, I just 

figured that a promotion was the best way to hold onto a bright, 

energetic young fellow like that. 

Associate justice Antonin Scalia is also a brilliant judge. 

Like the Chief Justice, he was first in his law school class. He 

had a distinguished career as a lawyer and as a professor of law 

before joining the D.C. Court of Appeals four years ago. There 

he became known for his integrity and independence and for the 

force of his intellect. Chief Justice Rehnquist and Justice 

Scalia, congratulations to both of you. 
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With these two outstanding men taking their new positions, 

this is, as I said, a time of renewal in the great Constitutional 

system that our forefathers gave us -- a good time to reflect on 

the inspired wisdom that is in our Constitution. 

Our Founding Fathers recognized the central role the Supreme 

Court would play in maintaining the delicate checks and balances 

that they were arranging. In that small room in Philadelphia, 

they debated whether the justices should have life terms or not, 

whether they should be part of one of the other branches or not 

and whether they should have the right to declare acts of the 

other branches of government unconstitutional or not. They 

settled on a judicary that would be independent and strong, but 

one that would also, they believed, be restrained. 

In the Convention and during the debates on ratification, 

some said that there was a danger of the courts making laws 

rather than interpreting them. They remembered the warning of 

the French constitutional philosopher Montesquieu, who said, 

"There is no liberty if the power of judging be not seperated 

from the legislative .•. powers." But the Framers of our 

Constitution believed that the judiciary was "the least 

dangerous" branch of the government, because, as Alexander 

Hamilton wrote in the Federalist Papers, it had "neither force 

nor will but merely judgment" and its judgments would be strictly 

limited to the construction of the Constitution. 

Hamilton and Thomas Jefferson (who was not at the 

Convention) disagreed in their day just about as much as some of 

us disagree today. They helped begin our long tradition of loyal 
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opposition, of standing on opposite side of almost everything and 

yet still working together for the good of the country. But one 

thing they both agreed on was the importance of the courts 

e xercising restraint in interpreting the Constitution. "Our 

peculiar security," Jefferson warned, "is in the possession of a 

written Constitution." And he made this appeal: "Let us not make 

a blank page [of it] by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 

that the Constitution is the supreme and ultimate expression of 

the will of the American people. They saw that no one in office 

could remain above it, if freedom was to survive through the 

ages. They understood that, in the words of James Madison, if 

"the sense in which the Constitution was accepted and ratified by 

the nation •.. [is] not a guide for expounding it, there can be no 

security for .•. a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 

For them, the question involved in judicial restraint was not 

as it is not -- will we have liberal or conservative courts? 

They knew that the courts, like the Constitution itself, must not 

be liberal or conservative. The question was and is, will we 

have a government by the people or a government by a tiny 

judicial ruling class that is responsible to no one and that 

dresses up its decrees in Constitutional costumes? 

Like the Founding Fathers, some of our most distinguished 

liberal judges have understood the importance of judicial 

self-restraint -- Justice Holmes, for example, and Justice Felix 

Frankfurter, who once said, "[T]he highest exercise of judicial 
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duty is to subordinate one's personal pulls and one's private 

views to the law ..• [to] those impersonal convictions that make a 

society a civilized community, and not the victims of personal 

rule." 

I nominated Chief Justice Rehnquist and Justice Scalia 

because, like Holmes and Frankfurter, they understand that the 

genius of our Consitution is in its first words, "We, the 

People." We the people created the government. Its powers come 

from we the people. To keep government in the hands of we the 

people and out of the hands of passing factions, the Founding 

Fathers designed a system of checks and balances, of limited 

government and of federalism. For they knew that the great 

preserver of our freedoms would never be the courts or either of 

the other branches. It would not be the states. And it would 

not be the bill of rights or any particular law. They believed 

great preserver of our freedoms would always be the total 

Constitutional system itself, with no part getting the upper 

hand. This is why the judiciary must be independent. And this 

is why it must exercise restraint. 

So our protection is in the Constitutional system •.• and one 

other place as well. Lincoln asked, "What constitutes the 

bulwark of our own liberty?" And he answered, "It is in the love 

of liberty which God has planted in us." We the people are the 

ultimate defenders of freedom. Our love of liberty, our 

spiritual strength, our dedication to the Constitution are what 

preserves our great Nation and this great hope for all mankind. 

All of us, as Americans, are joined in a great common enterprise 



Page 6 

to write the story of freedom -- the greatest adventure mankind 

has ever known and one we must pass onto our children and their 

children -- remembering that freedom is never more than one 

generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 

Webster, remains as timeless as the document he revered. He 

said, "Hold onto the Constitution of the United States of America 

and to the Republic for which it stands. Miracles do not cluster 

-- what happened once in 6,000 years may never happen again. 

Hold onto your Consitution, for if the American Consitution shall 

fall there will be anarchy throughout the world." 

Thank you and God bless you. 



(Jud ge) 
September 24 , 1986 
Draft 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justic~. Chief Justic~~s of the 
Court, Ladies and Gent lemen : ~ 

Almost 200 years ago a small group of patriots met in 
Philadelphia to write one of the greatest plans for 
self-government in the history of man -- our Constitution. 
Through the hot surruner of 1787 they worked and when they were 
done, as they were leaving Independence Hal~omeone inl the 
crowd gathered outside asked Benjamin Frank y what kind of a 
government they had created. "A republic," e replied, "if you 
can keep it." 

Well, today we mark one of those moments of passage and 
renewal that has kept our republic alive and strong, the last 
best hope of man on earth, for all the years since then . One 
chief justice of our Supreme Court has stepped down. And 
together with a new associate justice, another has taken his 
place. As the Constitution requires, he has been nominated by 
the President, confirmed by the Senate and he has taken the oath 
that is written into the Constitution itself -- the oath, as it 
says, "to preserve, protect and defend the Constitution of the 
United States ... so help me God." 

In marking this moment of transition, let me first say, on 
behalf of all Americans, how grateful we are to Chief Justice 
Burger. For l)"'} years on th reme Court and or years 
before that on t D.C. Circuit the Court of Appea , the 
Chief Justice's service to our nation has been a monument of 
integrity and of dedication to principle and to the judiciary 
itself. But Mr. Chief Justice, we know your service isn't ending 
today. You'll be guiding the bi-centennial celebration of that 
Constitution that you have served with such distiction over the 
years . Because of the work you ' ll be doing, Americans in all 
walks of life will come to have an even more profound knowledge 
of the foundation on which our great nation is built. And so, 
although your service has already been outstanding, if you'll 
excuse me borrowing an old phrase, I have a feeling that we ain't 
seen nothin' yet. 

Our new Chief Justice is one of America's most brilliant 
legal scholars . From his days in law school, where he graduated 
first in his class, he has been recognized for his extraordinary 
legal insight . On the Court he has distinguished himself through 
the brilliance of his reason and the clarity and craftsmanship of 
his opinions . I nominated William Rehnquist because I believe he 
will be a Chief Justice of historic stature. And besides, he's 
was talking o f leaving in a few years, and I just figured that a 
promotion was the best way to hold onto a bright, energetic young 
fellow like that. 

Associate justice Antonin 
Like the Chief Justice, he was 

Scalia is also a brilliant jurist. 
first in his ._(l_a_w_s .... c_h_~ class. He 
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had a distingu ished c are er a s a lawyer and as a pro f essor of law 
before joining the D.C. Court of Appeals four y e ars ago. There 
he became known for his integrity and independence and for the 
force of his intellect. Chief Justice Rehnquist and Justice 
Scalia, congratulations to both of you. 

With these two outstanding men taking their new positions, 
this is, as I said, a time of rene wal in the great Constitutional 
system that our forefathers gave us -- a good time to reflect on 
the inspired wisdom that is in our Constitution. 

Our Founding Fathers recog nized the central role the Supreme 
Court would play in maintaining the delicate che c ks and balances 
that they were arranging. In that small room in Philadelphia, 
they debate d whether the justices should have life terms or not, 
whether they should be part of one of the other branches or not 
and whether they should have the right to dec l are acts of the 
other branches of government unconst itutional or not. They 
settled on a judicary that would be i ndependent and strong, but 
one that would also, they believed, be restr a i ned. 

In the Convention and during the debates on ratification, 
some said that there was a danger of the courts making laws 
rather than interpreting them. They remembered the warning of 
the French constitutional philosopher Montesquieu, who said, 
"There is no liberty if the power of judging be not seperated 
from the legislative ... powers." But the Framers of our 
Constitution believed that the judiciary was "the least 
dangerous" branch of the government, because, as Alexander 
Hamilton wrote in the Federalist Papers, it had "neither force 
nor will but merely judgment" and its judgments would be strictly 
limited to the construction of the Constitution. 

Hamilton and Thomas Jefferson (who was not at the 
Convention) disagreed then just about as much as some of us 
disagree today. They helped begin our long tradition of loyal 
opposition, of standing on opposite side of almost everything and 
yet still working together for the good of the country. But one 
thing they both agreed on was the importance of the courts 
exercising restraint in interpreting the Constitution. "Our 
peculiar security," Jefferson warned, "is in the possession of a 
written Constitution." And he made this appeal: "Let us not make 
a blank page [of it) by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 
that the Constitution is the supreme and ultimate expression of 
the will of the American people. They saw that no one in office 
could remain above it, if freedom was to survive through the 
ages. They understood that, in the words of James Madison, if 
"the sense in which the Constitution was accepted and ratified by 
the nation .. • [is) not a guide for expounding it, there can be no 
security for ..• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 
For them, the question involved in judicial restraint was not -
as it is not -- "will we have liberal or conservative courts?" 
They knew that the courts, like the Constitution itself, must not 
be liberal or conservative. The question was and is, "will we 
have a government by the people or a government by a tiny 
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judicial ruling class that is responsible to no one and that 
dresses up its decrees in Constitutional costumes?" 

Like the Founding Fathers, some of our most distinguished 
liberal judges have understood the importance of judicial 
self-restraint -- Justice Holmes, for example, and Justice Felix 
Frankfurter, who once said, "[T}he highest exercise of judicial 
duty is to subordinate one's personal pulls and one's private 
views to the law ... [to} those impersonal convictions that make a 
society a civilized community, and not the victims of personal ~ 
rule." Of Holmes, Frankfurter and many others it can be said as 
it has been of another great jurist, Learned Hand, that they had 
"a well-settled and unconcealed scorn for that temper ... which 
transfigures a judge into a crusader for righteousness as 
righteousness may appear to his incandescent conscience." 

The genius of our Consitution is in its first words, "We, 
the People." We the people created the government. Its powers 
come from we the people. To keep government in the hands of we 
the people and out of the hands of passing factions, the Founding 
Fathers designed a system of checks and balances, of limited 
government and of federalism. For they knew that the great 
preserver of our freedoms would never be the courts or either of 
the other branches. It would not be the states. And it would 
not be the bill of rights or any particular law. They believed 
great preserver of our freedoms would always be the total 
Constitutional system itself, with no part getting the upper 
hand. This is why the judiciary must be independent. And this 
is why it must exercise restraint. 

So our protection is in the Constitutional system ... and one 
other place as well . Lincoln asked, "What constitutes the 
bulwark of our own liberty?" And he answered, "It is in the love 
of liberty which God has planted in us." We the people are the 
ultimate defenders of freedom. Our love of liberty, our 
spiritual strength, our dedication to the Constitution are what 
preserves our great Nation and this great hope for all mankind. 
All of us, as Americans, are joined in a great common enterprise 
to write the story of freedom -- the greatest adventure mankind 
has ever known and one we must pass onto our children and their 
children -- remembering that freedom is never more than one 
generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 
Webster, remains as timeless as the document he revered. He 
said, "Hold onto the Constitution of the United States of America 
and to the Republic for which it stands. Miracles do not cluster 
-- what happened once in 6,000 years may never happen again. 
Hold onto your Consitution, for if the American Consitution shall 
fall there will be anarchy throughout the world." 

Thank you and God bless you. 



(J udge) 
September 2 4, 1986 
Draft 

PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF J USTI CE WILLIAM 
RE HNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

9"2 1 I < ~.,Bit\ J :;t 
Mr. Chief Justice '~nd Mr. Chief Justice', ~embers of the 

Court, Ladies and Gentlemen: 
Almost 200 years ago a small group of patriots met i n 

Philadelphia to write one of the greatest plan s for 
self-government in the history of man -- our Constitution. 
Through the hot s ummer of 1787 they worked and when they were 
done, as they were leaving I ndependence Hall~ someone in~ the 
crowd gathered outside asked Benjamin Frankl~n what kind 01 a 
government they had created. "A republic," he replied, "if you 
can keep it." 

Well, t o day we mark one of those moments of passage and 
renewal that has kept our republic alive and strong, the last 
best hope of man on earth, for all the years since then. One 
chief justice of our Supr eme Court has stepped down. And 
t ogether with a new associate justice, another has taken his 
pl ace. As the Constitution requires, he has been nominated by 
the President, confi r med by the Sen ate and he has taken the oath 
that is wri t t e n into the Constitution itself -- the oath, as it 
says, "to preserve, protect and defend the Con stitution of the 
United States ... so help me God." 

In marking this moment of transition, let me first say, on 
behalf of all Americans, how grateful we are to Chief Justice 
Burger. For 1, years on the Supreme Court and for years 
before that on the n C, Circuit of the Court of Appeals'~l-.-.t~h-e~~~ 
Chief Justice's service to our nation has been a monument of 
integrity and of dedication to principle and to the judiciary 
itself. But Mr. Chief Justice, we know your service isn't ending 
today. You'll be guiding the bi-centennial celebration of that 
Constitution that you have served with such distiction over the 
years. Because of the work you'll be doing, Americans in all 
walks of life will come to have an even more profound knowledge 
of the foundation on which our great nation is built. And so, 
although your service has already been outstanding, if you'll 
excuse me borrowing an old phrase, I have a feeling that we ain't 
seen nothin' yet. 

Our new Chief Justice is one of America's most brilliant j~·~ 
r~~l=s-ehela£s. From his days in law school, where he graduated 
first in his class, he has been recognized for his extraordinary 
legal insight . On the Court he has distinguished himself through 
the brilliance of his reason and the clarity and craftsmanship of 
his opinions. I nominated William Rehnquist because I believe he 
will be a Chief Justice of historic stature. And besides, ffe:!::s:: 

-was talking=:G=f lea-Voi:nq=i:Yl a fee: years j'Si7>:PD, J: just figured that a 
promotion was the best way to hold onto a bright, energetic young 
fellow like that. .C ~ 

Associate justice Antonin Scalia is also a brilliant~~Tst. 
Like the Chief Justice, he was first in his law school class. He 
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had a dist ingui she d career as a l awyer a nd as a pro fe ssor of law 
before joining the D.C. Court of Appeals four years ago. There 
he became known for his integrity and i ndependence and for the 
force of his intellect. Chief Justice Rehnquist and Justice 
Scalia, congratulations to both of you. 

With these two outstanding men taking their new positions, 
this is, as I said, a t i me of renewal in the great Constitutional 
system that our forefathers gave us -- a good time to reflect on 
the inspired wisdom that is in our Constitution. 

Our Founding Fathers rec ognized the central role the Supreme 
Court would play in maintaining the deli c ate checks and balances 
that they were arranging. In that small room in Philadelphia, 
they debated whether the justices should have life terms or not, 
whether they should be part of one of the other branches or not 
and whether they should have the right to declare acts of the 
other branches of gove r nment u nconstitutional or not. They 
settled on a judicary that would be i ndependent and strong, but 
one that would also, they believed, be restra i ned. 

In the Convention and during the debates on ratification , 
some said that there was a danger of the courts making laws 
rather than interpreting them. They r emembered the warning of 
the French constitutional philosopher Montesquieu, who said, 
"There is no liberty if the power of judging be not seperated 
from the legislative ... powers." But the Framers of our 
Constitution believed that the judiciary was "the least 
dangerous 11 b r anch of the government, because, as Alexander 
Hamilton wrote in the Federalist Papers, it had "neither force 
nor will but merely judgment" and its judgments would be strictly 
limited to the construction of the Constitution. 

Hamilton a nd ThomaWJ~ferson (who was not at the 
Convention) disagreed ~ ~t about as much as some of us 
disagree today. They helped begin our long tradition of loyal 
opposition, of standing on opposite side of almost everything and 
yet still working together for the good of the country . But one 
thing they both agreed on was the importance of the courts 
exercising restraint in interpreting the Constitution. "Our 
peculiar security," Jefferson warned, "is in the possession of a 
written Constitution." And he made this appeal: "Let us not make 
a blank page [of it) by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 
that the Constitution is the supreme and ultimate expression of 
the will of the American people. They saw that no one in office 
could remain above it, if freedom was to survive through the 
ages. They understood that, in the words of Jame s Madison, if 
"the sense in which the Constitution was accepted and ratified by 
the nation ... [is) not a guide for expounding it, there can be no 
security for ... a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 
For them, the ~stion involved in judicial restraint was not -
as it is not -- will we have liberal or conservative courts?.___ 
They knew that the courts, like the Constitution itself, must not 
be liberal or conservative. The question was and is, =--will we 
have a government by the people or a government by a tiny 
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judicial r u ling c la ss that is r espon s i ble to no one and that 
dresses up its decrees in Constitutional costumes?~ 

Like the Founding Fathers, s ome of our most distinguished 
liberal judges have understood the importance of judicial 
self-rest r aint -- Justice Holmes, for example, and Justice Felix 
Frankfurter, who once said, 11 [TJhe highest exercise of judicial 
duty is to subordinate one's personal pulls and one's private 
views to the law ... [to] those impersonal convictions that make a 
society a civilized conununity, and not the victims of personal 
rule. 

11 
~ s,-Fra-nk · · s 

~~ it has bee of nother ~at ~· urist, Learne~and, ~at ~had 
__,r>-'~ 11 a we 1-set ed d uncon eale scorn or tha tempe .. whirCh 
\~ '\i -transf:gures a jud ~ into cru der for ight usness s ~---
~z- ri - e · · ce. 
~"-"'~:~\~ .The genius of our Consitution is in its first words, "We, 
...)~Q, \~D "\. the People. 11 We the people created the government. Its powers 
~ ~~come from we the people. To keep government in the hands of we 
~\(the people and out of the hands of passing factions, the Founding 
~-- Fathers designed a system of checks and balances, of limited 
':~ government and of federalism. For they knew that the great 
~- preserver of our freedoms would never be the courts or either of 

the other branches. It would not be the states. And it would 
not be the bill of rights or any particular law. They believed 
great preserver of our freedoms would always be the total 
Constitutional system itself, with no part getting the upper 
hand. This is why the judiciary must be independent. And this 
is why it must exercise restraint. 

So our protection is in the Constitutional system ... and one 
other place as well. Lincoln asked, "What constitutes the 
bulwark of our own liberty?" And he answered, "It is in the love 
of liberty which God has planted in us." We the people are the 
ultimate defenders of freedom. Our love of liberty, our 
spiritual strength, our dedication to the Constitution are what 
preserves our great Nation and this great hope for all mankind. 
All of us, as Americans, are joined in a great common enterprise 
to write the story of freedom -- the greatest adventure mankind 
has ever known and one we must pass onto our children and their 
children -- remembering that freedom is never more than one 
generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 
Webster, remains as timeless as the document he revered . He 
said, "Hold onto the Constitution of the United States of America 
and to the Republic for which it stands. Miracles do not cluster 
-- what happened once in 6,000 years may never happen again. 
Hold onto your Consitution, for if the American Consitution shall 
fall there will be anarchy throughout the world . " 

Thank you and God bless you. 
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PRESIDENTIAL REMARKS: SWEARING IN OF CHIEF JUSTICE WILLIAM 
REHNQUIST AND JUSTICE ANTONIN SCALIA 
FRIDAY, SEPTEMBER 26, 1986 

Mr. Chief Justice and Mr. Chief Justice , Members of the 
Court, Ladies and Gentlemen: 

Almost 200 years ago a small group of patriots met in 
Philadelphia to write one of the greatest plans for 
self-government in the history of man -- our Constitution. 
Through the hot summer of 1787 they worked and when they were 
done, as they were leaving Independence Hall, someone int the 
crowd gathered outside asked Benjamin Franklyn what kind of a 
government they had created. "A republic," he replied, "if you 
can keep it." 

Well, today we mark one of those moments of passage and 
renewal that has kept our republic alive and strong, the last 
best hope of man on earth, for all the years since then. One 
chief justice of our Supreme Court has stepped down. And 
together with a new associate justice, another has taken his 
place. As the Constitution requires, he has been nominated by 
the President, confirmed by the Senate and he has taken the oath 
that is wr itten into the Constitution itself -- the oath, as it 
says, "to preserve, protect and defend the Constitution of the 
United States ..• so help me God." 

In marking this moment of transition, let me first say, on 
behalf of all Americans, how grateful we are to Chief Justice 
Burger. For 15 years on the Supreme Court and for years 
before that on the D.C. Circuit of the Court of Appeals, the 
Chief Justice's service to our nation has been a monument of 
integrity and of dedication to principle and to the judiciary 
itself. But Mr. Chief Justice, we know your service isn't ending 
today. You'll be guiding the bi-centennial celebration of that 
Constitution that you have served with such distiction over the 
years. Because of the work you'll be doing, Americans in all 
walks of life will come to nave an even more profound knowledge 
of the foundation on which our great nation is built. And so, 
although your service has already been outstanding, if you'll 
excuse me borrowing an old phrase, I have a feeling that we ain't 
seen nothin' yet. 

Our new Chief Justice is one of America's most brilliant 
legal scholars. From his days in law school, where he graduated 
first in his class, he has been recognized for his extraordinary 
legal insight. On the Court he has distinguished himself through 
the brilliance of his reason and the clarity and craftsmanship of 
his opinions. I nominated William Rehnquist because I believe he 
will be a Chief Justice of historic stature. And besides, he's 
was ta~king of leaving in a few years, and I just figured that a 
promotion was the best way to hold onto a bright energetic young 
fellow like that. ' 

Associate justice Antonin Scalia is also a brilliant jurist. 
Like the Chief Justice, he was first in his law school class. He 
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had a distinguished career as a lawyer and as a professor of law 
before joining the D.C. Court of Appeals four years ago. There 
he became known for his integrity and independence and for the 
force of his intellect. Chief Justice Rehnquist and Justice 
Scalia, congratulations to both of you. 

With these two outstanding men taking their new positions, 
this is, as I said, a time of renewal in the great Constitutional 
system that our forefathers gave us -- a good time to reflect on 
the inspired wisdom that is in our Constitution. 

Our Founding Fathers recognized the central role the Supreme 
Court would play in maintaining the delicate checks and balances 
that they were arranging. In that small room in Philadelphia, 
they debated whether the justices should have life terms or not, 
whether they should be part of one of the other branches or not 
and whether they should have the right to declare acts of the 
other branches of government unconstitutional or not. They 
settled on a judicary that would be independent and strong, but 
one that would also, they believed, be restrained. 

In the Convention and during the debates on ratification, 
some said that there was a danger of the courts making laws 
rather than interpreting them. They remembered the warning of 
the French constitutional philosopher Montesquieu, who said, 
"There is no liberty if the power of judging be not seperated 
from the legislative •.. powers." But the Framers of our 
Constitution believed that the judiciary was "the least 
dangerous" branch of the government, because, as Alexander 
Hamilton wrote in the Federalist Papers, it had "neither force 
nor will but merely judgment" and its judgments would be strictly 
limited to the construction of the Constitution. 

Hamilton and Thomas Jefferson (who was not at the 
Convention) disagreed then just about as much as some of us 
disagree today. They helped begin our long tradition of loyal 
opposition, of standing on opposite side of almost everything and 
yet still working together for the good of the country. But one 
thing they both agreed on was the importance of the courts 
exercising restraint in interpreting the Constitution. "Our 
peculiar security," Jefferson warned, "is in the possession of a 
written Constitution." And he made this appeal: "Let us not make 
a blank page [of it] by construction." 

Hamilton, Jefferson and all the Founding Fathers recognized 
that the Constitution is the supreme and ultimate expression of 
the will of the American people. They saw that no one in office 
could remain above it, if freedom was to survive through the 
ages. They understood that, in the words of James Madison, if 
"the sense in which the Constitution was accepted and ratified by 
the nation ••• [is] not a guide for expounding it, there can be no 
security for ••• a faithful exercise of its powers." 

The Founding Fathers were clear and specific on this issue. 
For them, the question involved in judicial restraint was not -
as it is not -- "will we have liberal or conservative courts?" 
They.knew that the cour~s, like the Constitution itself, must not 
be liberal or conservative. The question was and is, "will we 
have a government by the people or a government by a tiny 
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judicial ruling class that is responsible to no one and that 
dresses up its decrees in Constitutional costumes?" 

Like the Founding Fathers, some of our most distinguished 
liberal judges have understood the importance of judicial 
self-restraint -- Justice Holmes, for example, and Justice Felix 
Frankfurter, who once said, "[T]he highest exercise of judicial 
duty is to subordinate one's personal pulls and one's private 
views to the law .•• [to] those impersonal convictions that make a 
society a civilized community, and not the victims of personal 
rule." Of Holmes, Frankfurter and many others it can be said as 
it has been of another great jurist, Learned Hand, that they had 
"a well-settled and unconcealed scorn for that temper ••• which 
transfigures a judge into a crusader for righteousness as 
righteousness may appear to his incandescent conscience." 

The genius of our Consitution is in its first words, "We, 
the People." We the people created the government. Its powers 
come from we the people. To keep government in the hands of we 
the people and out of the hands of passing factions, the Founding 
Fathers designed a system of checks and balances, of limited 
government and of federalism. For they knew that the great 
preserver of our freedoms would never be the courts or either of 
the other branches. It would not be the states. And it would 
not be the bill of rights or any particular law. They believed 
great preserver of our freedoms would always be the total 
Constitutional system itself, with no part getting the upper 
hand. This is why the judiciary must be independent. And this 
is why it must exercise restraint. 

So our protection is in the Constitutional system ••. and one 
other place as well. Lincoln asked, "What constitutes the 
bulwark of our own liberty?" And he answered, "It is in the love 
of liberty which God has planted in us." We the people are the 
ultimate defenders of freedom. Our love of liberty, our 
spiritual strength, our dedication to the Constitution are what 
preserves our great Nation and this great hope for all mankind. 
All of us, as Americans, are joined in a great common enterprise 
to write the story of freedom -- the greatest adventure mankind 
has ever known and one we must pass onto our children and their 
children -- remembering that freedom is never more than one 
generation away from extinction. 

The warning, more than a century ago, attributed to Daniel 
Webster, remains as timeless as the document he revered. He 
said, "Hold onto the Constitution of the United States of America 
and to the Republic for which it stands. Miracles do not cluster 
-- what happened once in 6,000 years may never happen again. 
Hold onto your Consitution, for if the American Consitution shall 
fall there will be anarchy throughout the world." 

Thank you and God bless you. 
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