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" ACKGROUND
As this litigation has procéeded, two concepts of the
Church's mind and activity in founding its school - one
fictional and one factual - have been apparent:
1. That nf »laintiffs: The Church
(and therefore its pastor, congregation, school,
teachers and par its), fearing racial integra-
tion and being racist in outlook, decided in
1964 to start a school for the purpose of avoiding
blacks and having '"white only" education. The con-
gregation hit upon a clever device for evading the
law: to hide a racist school program behind the
facade of religion. Moreover that was intentional
discrimination. There are no black students or
faculty. The Church ref ses to go out nd recruit
blacks as either. That —:oves racial discrimination.
As to the law: the Court need not review the Supreme
Court decisions on religious liberty or on church-
state entanglements. Tt Church's religious claims
are patently phony.

2. That fo ‘n the record: Church members, of

fundamentalist Christian faith, unhappy over the
decision of the Supreme Court in the Scher p case
ligious education for their children, founded a
school. The school was founded at precisely the
time the fundamentalist school movement was start-

ing to found schools in V.. _>nt, Ma .e, South Dakota


















but a single activity so far as this case i concerned:
carrying out what it considers to be an apostolate to
children. If ethnic prejudice is an evil, that very
prejudice is the heart of 1e plaintiffs' insistence in
destroying tax exemption for ~“arksdale Baptist Church: by
accident of geography it exi :s in Mississippi. Regardless
of what the record proves, the Church, in the plaintiffs'
view, must be condemned for that - unless, of course, the
Church will undertake programs and activities which reli-
gious principle precludes its undertaking. That presents o
the Church precisely the kind of cruel choice whi: the
Supreme Court, in Yoder and Sherbert*, held could not be
imposed.

By contrast, no harm will result to the plaintiffs
(whoever, today, 1983, they may be) who, remote from the
Church, never have had, or sought, any relationships with
the Church, or any other church-school in Mississippi.

As a result of the district court's May-June, 1980
Orders, the anomalous situation now exists in which a
federal agency (with jurisdiction over all 50 states)
applies one set of guidelines to schools in one state, and a
separate set to schools in the remaining 49. Su a
distinction is without rational justification, and, since

church-schools and their First Amendment 1liberties are

involved, certainly withot any compelling societal
interest.
* Sherbert v. Verner, 374 U.S. 398, 404 (1963).
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For all of the fore; ’

]

reasons, “: is respectfully

requested that a stay be ente: 1 pending disposition of this

case.
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(8) The defendants s~ f ther enjc® *° conduct a: vey
of all Mississippi private schools as set forth in paragra . (1)

herein, including all « rch-related schools which come
under said paragraph, g the inf nation r ired by the
permanent * ° ction, as amernded, described herein, which shall

be ocollected amd maintained on an mml basis for each school
for a period of three (3) ye s.

—D: JUN”- 1980






































