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(202) 544-1720 

February 15, 1982 

Mr. Morton Blackwell 
Assistant to· the President for Public Liaison 
The White House 
Washington, D.C. 

Dear Mr. Blackwell, 

I wish to extend my thanks to you for the 
invitation to meet with President Reagan on Jan
uary 22. The opportunity was a genuine privil
ege, and I hope from your own perspective, the 
meeting was a success. 

Also, I wish to acknowledge the materials 
you have recently sent to me. They are very 
relevant to my concerns, and I appreciate them. 
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September 9, 1982 

President Ronald Reagan 
The White House 
Washington, D.C. 

Dear President Reagan, 

We are so pleased to learn that you are con
tacting a number of Republican Senators urging 
their support for cloture on Senator Helms' pro
life amendment to the Debt Limit bill. 

Your action has encouraged us greatly. 
Mr. President, your support undoubtedly will spell 
the difference between victory and defeat in the 
current battle to restore protection to unborn 
children. 

Because of your leadership and that of Sena
tor Helms, pro-life citizens around the country 
are rallying in greater numbers than ever before, 
in support of the current effort to amend the Debt 
Limit bill. 

We look forward to joining in victory for 
the unborn with you and millions of our fellow 
Americans. We are most grateful for all your ef
forts to protect the right to life. 

May God bless you and keep you in His care. 

Sincerely, 

Nellie J. Grey 
March for Life 

Curtis J. Young 
Christian Action Council 

Helen DeWitt, R.N. 
Kansas Director 
National Right to Life 

Margie Montgomery 
Member, Exec. Committee 
National Right to Life 

Theresa Van Sambeek 
South Dakota Director 
National Right to Life 

Judie Brown 
American Life Lobby 

John P. Mackey, Esq. 
Ad Hoc Committee 

Paul Brown 
Life Amendment P.A.C. 

Kenneth Van Derhoef, Esq. 
Washington Director 
National Right to Life 

E.E. McAteer 
Religious Roundtable 
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Human Life International 
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Parents and Children Together 

Parents Rights 

Parents Rights Organization 
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Pro-Life 

Pro-Life Council of Connecticut 

United Parents under God 

Up with Families 

Sanctity of Life Foundation 

Texas Doctors for Life 

U.S. Coalition of Concerned Parents 

Valley Christian University 

Women's Committee for Responsible 
Government 

Young Parents Alert 
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"I do not think there is a chance in the world 
this amendment will pass as is. I cannot imagine 
(2/3) of the Senate ... passing (this amendment) as 
is ... Let us have this Year of Abortion and vote 
Qn it and get it up or down .. ·.Reserving the right 
to vote ... against the entire thing ... I am ·going 
to vote it out of committee so we get it to· the 
floor and get it done with." t h Bi'Aen --Sena or Josep u 

The Senate Juiiciary Carmittee narrowly approved a canpranise constitutional amend
rrent on abortion sponsored by Senator Orrin Hatch (R-Ut.) on March 10, arrtj.d pledges by s~ 
camnittee members to change it to a states' rights ~asure on the floor and predictions by 
others that it is destined to die there. The 10-7 ccmnittee vote, which split largely 
along party lines, fo110W9d a debate in which several Senators who eventually voted for 
the ~asure voiced grave concerns about it and hinted that they might oppose it on the 
Senate floor. 

"Reserving the right to vote for or against the anendments offered [to the Hatch 
amendrrent] or voting against the entire thing, ••• I am going to vote it out of carmittee so 
we can get it to the floor and get it done with," Senator Joseph Biden (D-Del.) told his 
colleagues. Biden was joined in supporting the Hatch amendrrent (S .. J. Res. 110) by Arizona 
Democrat Dennis DeConcini and eight Republicans-<Ollnittee Chainnan Stran Thunrond (S.C.), 
Paul Laxal t (Nev. ) , Orrin Hatch, Robert Dole (Kans. ) , Alan Simpson (Wyo. ) , John Fast (N. C. ) , 
Charles Grassley (Ia.) and Jeremiah Denton (Ala.). Five .Der:oocrats-F.dward Kennedy (Mass.), 
Minority leader Robert Byrd (W. V.) , Howard M3tzenbaum (Oh.) , Patrick I.eahy (Vt.) and Max 
Baucus (~bnt.) --and ~ Republicans---charles Mathias (?-ti.) and Arlen Spector (Pa.) --opposed 
the measure. Howell Heflin (D-Ala.) did not vote. 

Despite the favorable vote, it was evident throughout the ccmnittee's discussions 
that rrost Senators who voted for the Hatch amendrrent did so with misgivings. Even pro-life 
Republicans, who without exception supported the proposal, paid it only qualified praise. 
Typical of their number was Iowa Senator Charles Grassley who said, "I am going to cast my 
vote in favor of the Hatch amendrrent, but I want to make perfectly clear that this is not 
my ideal choice of an amendment on this subject." 

Jahn Fast indicated that the amendrrent had, in his view, both a "positive" and a 
"negative" side. "On the negative side of the proposed amendment is that it does not ad
dress the fundamental problem of the right to life of the unborn and whether that life 
ought to be protected," Fast said, but added, "In defense of this amendment, it does get us 
out fran under the constitutional rubble that [Roe v. Wade] created." 

By far the coolest support the ~asure received fran a pro-life Senator came fran 
Robert Dole. "As far as I'm concerned," the influential Kansas Republican told the ccmnit
tee, "I am voting to repart it without reccmnendation. I think there are sare -serious 
problems that it raises." 

422 C St. N .E. Washington, D.C. 20002 
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"I am going to cast my 
vote in favor of the 
Hatch amendment, but I 
want to make perfectly 
clear that this is not 
my ideal choice of an 

Wyarui.ng Republican Alan Simpson was quick 
to raise one of the proposal's serious prob
lems: its grant of ooncurrent power to Con
gress and the states. The only amendment to 
the Constitution which established "concur
rent pc.,1,Er" was the Eighteenth (Prohibition). 
It also is the only amendment ever repealed. 

amendment on this sub- Patterning an anti-abortion amendment on 
ject." Prohibition troubles not only Senator Simpson 

- -sen • Grass 1 e y but many pro-life attorneys as \\ell. Pro-life 
legal authority John Baker, Associate Profes
sor of Iaw at IDui.siana State University, has 

noted that enforcem3nt of a uniform federal anti-abortion standard under the Hatch anendm3nt 
would be cumbersane, if not imoossible. "If [federal] enforcetrent ••• \\ere to be a reality, 
it would have to be through seine type of federal law enforcerent agency,". he writes. "To 
advocate 1:ru.ch federal enforcement is to confinn the prediction of pro-abortionists that 
there will be sane sort 0£ "FBPI"--a federal bureau of pregnancy investigation. Under no 
other pre.posed amendrrent (nor the HLB) has such an option ever been considered. But under 
Hatch, such an agency would be the only method of ensuring enforcement of the federal stan
dard. Ironically--if not prophetically-Hatch oontains provisions for ooncurrent state
federal enforcerrent similar to the Eighteenth (Prohibition) Am:mdrrent •.. The failure to oon
sider the ramifications and limits of enforcement alone docmed Prohibition, and gave an un
justifiably bad name to all subsequent legislation with any iroral connotation. Why risk the 
historic failures of enforcement under Prohibition?" Baker asks. 

Cognizant of these failures, Simpson suggested that Hatch be turned into a "pure" 
states' rights anen~t. Hatch resisted this suggestion, and in the process explained why 
he thought Congress should have "coocurrent :pc::Mer" with the states in the area of abortion. 
"Congressional authority w:>uld exist in.at least one :important aspect, and that is to allcw 
whatever consensus develops in the states to be ratified through minimum national standards. 
Other than that," Hatch said, "what Congress will do is probably deal with the question of 
federal funding of abortion." 

Thus, according to Hatch, a federal anti-abortion law would be enacted only after 
m:>st states had passed such laws on their own. Pro-life backers of the measure have argued 
that the primary restrictions on abortion would be set by Congress, with the states having 
J?CMer, if they chose to use it, to write stricter l{lws. But Hatch told the Jooiciary can
mittee that it is just the other way around. It is the states that would be expected to 
move first against abortion. Federal standards would not be established unless the states 
themselves had arrived at a oonsensus. "The irost :important reason for inclooing congress 
as ~11 as the states in the amendment," Hatch said, "was to insure that if any consensus 
developed in the states, that that consensus would be capable of being protected by the 
feder.al goverrm:mt. If, for example, 40-45 states ~re in fundam:mtal a~nt on sane as
-~ct of the abortion issue, I would hate to see that particular consensus undennined." 

Sim;>son argued that such a consensus would not be forthcaning. "How are \\e pos

"As far as I am concerned, 
I am voting to report it 
without recommendation. I 
think there are some se-
rious problems it raises." 

- --:Sen. Dole 

sibly ever going to see a consensus in 40 
or 45 states? Each state is going to have 
to have its own separate way. I do not 
think you will fim any two of them that 
will have the sane language," S.iropson ar
gued. "I am willing simply to leave it to 
the state legislatures." 

Ccmnittee Chainnan Stran Thumond then 
entered the fray. "The Senator fran Wyanin~ 
has expressed my views," Thurm:>nd said, ther 
indicated that he w:,uld m::>ve llill8:liately to 
arrerrl it to a states' rights arteI"¥Eent. 
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But after a brief exchange with his aides, 
Thunrond changed his mind. "I have been re
quested not to offer an amendnent here," he 
said. "I will reserve my rights [to do so] on 
the floor. " 

With an up-or-down vote on the ~sure about 
to occur, ranking minority member Joseph Biden 
advanced a nost peculiar defense of the Hatch 
amendment. In a rambling soliloquy delivered 
largely to give t:ime for Senator Byrd's proxy · 
to arrive, Biden levelled a litany of criti
cisms against the ~sure, then voted for it, 
saying it offered a means of getting the issue 

"I think the negative 
side of the proposed 
amendment is that it 
does not address the 
fundamental problem 
of the right to life 
of the unborn." 

--Sen. East 

"done with." "If we are going to use this amendment in a law school class of legislation," 
he began, "I think it may be used as one to explain that there are often discrepancies in 
legislation [that] make it difficult for courts to knc:M what they mean. For ex~le, I do 
not think this, in fact, overrides Roe v. Wade ••• I am not sure at all that this clears the 
way for the Human Life Bill. I am not sure it does not create abortion havens." 

The one thing Biden seetred sure of was that the Hatch amendnent would fail in the 
Senate. "I do not think there is a chance in the world this amendmmt will. pass as it is. 
I cannot imagine [2/3] of the Senate ••• passing [this amendment] as is." Nevertheless, Biden 
suggested, the amendnent should go to the floor. "Iet us have this .'Year of Abortion' and 
vote on it and get it up or dc:Mn," he said. "Reserving the right to vote for or against the 
amendments offered [to the Hatch amendment] or voting against the entire thing, ••• ! am going 
to vote it out of canni.ttee so we get it to the floor and get it done with." 

The Hatch amendment is well-suited to getting the issue "done with." As the nost 
diluted formulation of the pro-life position--too diluted, we believe-its defeat on the 
Senate floor could do the moverrent great harm. If pro-lifers haven't the clout to pass so 
weak a ~sure, it will be argued, then our political strength has been vastly overstated. 
The abortion issue indeed will be "done with." 

S<:m:! pro-lifers have maintained, however, that nore than 2/3 of the House and 
Senate want to pass the Hatch amendment this year and so relieve Congress of the issue by 
placing the measure before state legislatures for ratification. The Deloocrats, they say, 
long ago determined to send an anti-abortion amendment ("as weak as possible, but as strong 
as necessary") to the states before the 1982 elections. The camnittee vote may have laid 
this theory to rest. For one thing, three Denocratic ccmnittee members standing for election 
this year (Kennedy, ~tzenbaum and Byrd) voted against the amendnent in camri.ttee. Byrd's 
opposition to the ~sure is particularly significant since he serves as the Senate's Derro
cratic leader. For another, the plain thrust of Biden' s remarks were that the Senate could 
be "done with" the aoortion issue by defeating the Hatch amendment, not by passing it. 

Perhaps the roost vexing problem for the Hatch proposal which surfaced in the .course 
of carmittee debate was the assurance that 
attempt will be made on the floor to convert 
it to a "pure" states' . riqhts amendment. 
Such an effort will be tough to beat, doubly 
so if it is led by Judiciary Ccmnittee Chair
man Stran Thw:m:md. Many Senators firrl the 

. rceasure' s federal carponent unappealing, not 
only because it is reminiscent of the disas- · 
trous Prohibition Amendment, but also be
cause, as Alan S.impson pointed out, it would 
pennanently "saddle" Congress with the abor
tion issue. If the Hatch amendment ~re 
ratified in its present fonn, Simpson said, 

"I will vote for the 
amendment with the op
portunity to amend it 
on the floor." 

--Sen. Thurmond 
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"th.is issue will continue to c~ back here again and again and again." 

But what if efforts to make Hatch a "pure" states' rights amendment are rebuffed? 
At that ooint, many who advocated the states' rights approach would be likely to oppose 
final passaqe of the Hatch amendment. Would that make th.em pro-abortion? Not consistent 
with the standards set by qroups who back the Hatch amendment. S.imply put, if a vote for 
the Hatch amendment is pro-life, then a vote for a states' rights amendment is pro-life. 

To understand why,~ need fir.st to recall that the essence of the Hatch strategy 
is to "cut the question" in our favor. Those whJ oonceived the strategy are quick to note 
that it does not prohibit a sinqle abortion. Unlike a Human Life Am:mdment, the Hatch 
axre:ndm:nt does not concentrate on what our nation's abortion policy should be, but on how 
that policy should be fonnulated. """'sc,long as the legislatures--arrl not the oourts-set the 
policy, it doesn't matter how permissive it is. Proponents of the amendment believed that 
th.is approach would enable them to steer public debate away fran the "hard cases," such as 
whether abortion ought to be permitted for v.anen who becane pregnant as a result of rape. 
Events seem to have proved them wrong. A Planned Parenthood ad assailing the axrendment, 
which appeared in the Washington Post on March 16, stated tha.t the rreasure "will allow Con
gress and the states to outlaw all abortions. Even if your pregnancy is the result ot rape. 
Or incest." 

But while shifting fran an amendlrent which gives the unborn the right to life to 
one which gives elected officials the right to legislate hasn't finessed the "hard cases," 
it has made it infinit;ely easier for politicians to claim that a vote ID favor of a states' 
rights proposal is pro-life. This is so because backers of the Hatch amendment contend that 
a vote to remove the issue fran the courts and place it before the legisli:l,tures is pro-life. 
A states' rights amendment rreets th.is criterion. Hatch supporters cannot brand as pro-abor
tion a Senator who votes for a states' rights amendment but agaIDst the Hatch amendment ID 
its present fonn. Such Senators can--and will--proclairn themselves "pro-life," since their 
vote to authorize states to restrict abortion is a vote agaIDst abortion on demand. 

Proponents of the Hatch amendment th.us appear to have set ID motion a chaID of 
events th.at they cannot control. The measure now is ID the hands of the politicians, who 
will use it to solve their cwn political prcblems, not the abortion prcblem. One opportu
nity to achieve a pro-life solution to the abortion prcblem yet rerrains: s. 2148, a bill 
sponsored by Senator Jesse Helms (R-N.C.) to end federal subsidy of abortion on demand and 
to force the Court to reconsider Roe v. Wade (see March 12 Action Line). With an all-out 
effort to pass th.is measure, the pro-life roc,vemant can assure that the 1980 elections will 
not go for nauqht. 
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