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. 
provide assistance to enable tribes to qualify as the 

relevant "state agency" responsible for administering 

reservation food programs for Indians and non-Indians • 

. 7 u~s.c . §§ 2012 (n) (2), . p·. 2013 (b}, 2020 (d) (Supp. III 

1979). Tribal authority is indicated in the relevant 

definition of "reservation " as ·!'the geographically defined 

area or areas over which a tribal organization ••• 

exercises governmental jurisdiction." 7 u.s.c. § 2012(j) 

(Supp. III 1979). Tribes also receive federal revenue-

sharing funds under the ~tate and Local Fiscal Assistance 

Act of 1972, 31 u.s.c. § 1227 (b) (4) . 

Congressional recognition of the role of Indian 

tribes as governing bodies extends beyond programs d~aling 

with tribal members to general jurisdiction over many 

aspects of reservation life . Decisions regarding 

environmental protection are among the most important and 

basic functions of government, and federal environmental 

statutes have consistently recognized tribes as the 

governing b::xiies with responsibility for environmental 

decisions affecting reservations. For example, the 

·Clean Air Act Amendments of 1977, 42 u . s.c . § 7470, 

7474(c) (Supp. III 1979), provide that tribes determine 

how clean reservation air must be, and reservation lands 

"~ay be redesignated only by the appropriate Indian 

governing body." Congress also has recognized Indian 



. . ·• 

• 

• 

·• 

-9-

tribal authority over reservation ecology in a variety 

of other statutes, including the Federal Water Pollution 

Control Act, 33 u.s.c. § 1362(4), the Solid Waste Disposal 

Act, ·42 U.S.C. § 6903(13), and the Surface Mining Control 

and Reclamation Act of 1977, 30 u.s.c. § 1232(g) (2) (Supp. 

III 1979). 

n. Presidential Recognition of Tribes as Governments 

Every recent President has expressed strong 

commitment to the sovereignty and self-determination of 

1ndian tribal governments. President Nixon's landmark, 

July 8, 1970 Message to Congress, 116 Cong. Rec. 23258, 

6 Pres. Doc. 894, outlined the severe problems faced by 

American Indians and proposed solutions focused around 

measures designed to strengthen the tribal governmental 

authority over basic services and the delivery of federal 

programs. Presidents Ford and Carter reaffirmed federal 

support for tribal self-determination. 

More recently, President Reagan eloquently 

reaffirmed the traditional position of the Executive 

Branch, stating that: 

"I support tribal sovereignty and 
self-determination for federally 
recognized American Indian tribal 
governments. 

* * * * 
"The traditional relationship between 
the United States and Indian aovernments 
is a 'gove=n~ent-to-sovern~ent rela~ionshi?' • 
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History tells us that the only 
effective way for Indian reservations, 
and Indian communities, to develop 
is with local Indian leadership. 
Bearing in mind the legal and historical 
background, tribal governments must 
play the primary role in Indian 
affairs. State and non-Indian local 
governments can at best play only a 
secondary role." 

V. Inclusion of Tribes in Proposed Reagan Administration Block Grant 
Program 

There exists two alternatives concerning funding of tribes 

through the block grant process: (1) diract funding to Tribal 

Governments, or (2) utilization of the B.I.A. as a 51st jurisdiction. 

States may regulate tribes only to the extent permitted by 

10/ Congress,- and Congress has authorized relatively little state inter-

ference with tribal governments. Thus, tribes currently provide their 

members and others living in their communities with public services 

comparable to those provided by federal, state and municipal govern

ments. Many tribal budgets total millions of dollars covering a broad 

range of governmental functions including police and fire protection, 

tribal court systems, public utilities, conununity services, including 

health care, education, housing, old age assistance, alcoholism and 

juvenile delinquency treatment programs, wildlife and natural resource 

management, and environmental programs. While not all tribes offer all 

10/ As the Supreme Court held in Mcclanahan v. Arizona State Tax 
Comrn'n, supra, 411 U.S. at 168, '" (t)he policy of leaving 

Indians free from state jurisdiction and control is deeply rooted 
in the Nation's history.' Rice v. Olson, 324 U.S. 786, 789 (1945)." 

I 

~ 
l 
f 
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of these services, tribal governments often provide 

the only available source of essential services such as 

fire protection, water, sewage and garbage disposal, 

for both Indians and non-Indians on reservations. 

Despite the commitment of Indian tribes to the 

provision of adequate services, many lack the necessary 

resources, and it is still true, a~ President Nixon 

said in his 1970 message to Congress: 

"The first Americans-the Indians- are 
the most deprived and most isolated 
minority group in our nation. On 
virtually every scale of measurement
employment, income, education, health
the condition of the I°ndian people 
ranks c!,t the bottom." 

Therefore, it is essential that the federal 

• government fulfill its trust responsibility to American 

Indians by effectuating the national policy, enunciated 

by the Supreme Court, Congress and the Executive Branch, 

of supporting tribal governmental sovereignty th~ough 

inclusion of Indian tribes in any proposed federal grant 

programs. 

• 

A recent study showed that tribai governments 

were eligible for direct access ~o nearly 70% of the 
11/ 598 federal domestic assistance programs surveyed.-

11/ Final Report on Tribal Government of Task Force Two of 
the Congressionally established .?\rnerican Indiar. ?olicy 

Review Commission at 60-63, citi.,c studv of Stat:utorv Barrie.?:"s 
to Tribal Partici?ation in Feder~l Domestic Assistar.ce 
P-=ograms, American Indi:111 Law Center for ~ati•,e Ame:-ican 
Technical Assistance Cor9oration. 
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• .It is .important that any new block g7:-"ant programs 

continue to provide federal funds directly to tribes, 

•• • 

• 

rather than £orce tribes to seek such funds through · 

the states whose own political subdivisions will be 

· competing with tribes for scarce resources. 

The existing mechanism for distributing funds 

d h . h f 12 / ff fl l f un er t e filg way Sa ety Act - o ers a use u examp e o 

how the £ede:ra1 government can provide funds directly 

. to tribes :rather than f orcing tribes to request funds 

after they have .been distributed to states. Basic~lly, 

in allocatL--ig :funds ., the Bureau of Indian Affairs serves 

as a separate jurisdiction, with the relevant statute 

de£in.ing ·'state·" and ""Governor of a State" to include 

the Secretary o:f the Interior, and "political subdivision 

.f S '" . cl .::i ~. • b l 3 / h o a tate to 1ll uue an Inaian tri e.- Te Bureau 

receives a :fixed percentage of total funding for states, 

and then distributes the money pur.suan t to project 

agreements with tribes . 

T:reatnent o:f the BIA as a distinct jurisdiction 

L, allocating the Reagan Administration's ?lock grant 

programs would enable more e f ficient and equitable 

12/ 23 U.S.C . § ~Dl . 

13/ 23 u.s.c. S 4 0 2 !i) ·• 
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• distribution of funds to tribes through existing 

administrative channels rather than compelling states to 

set up new bureaucracies to decide the amount and manner 

of delivering funds to Indian reservations, many of 

which cross state and county boundaries . 

• 

• 
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PUEBLO D·E ACOMA .·. ,_. ; . _-. ' .. . ·.· 
, •, ' ' .. . 

..THE SKY CITY" 

P, o. Box 309 

~. : ; . . ' 
, • ·.· .. .. : ..... 

. ~.~ICE 01' THE GOVERNOR 
PUEBLO OF ACOMA, NEW MEXICO 87034 

TELEPHONE ( 505 > 552-6606 

. . . 

•• 

• 

RESOLUTION NO. TC-MAY-2-81 

POSITION OF THE ACOMA TRIBAL COUNCIL ON THE BUDGETARY CUTBACKS AND THE PROPOSED 

FlfNDWG UNDER THE BLOCK GRANT CONCEPT . 
• 

At a duly called meeting of the Acoma Tribal Council which was convened and 

held on this /:.;t1,,.;( day. of ~~"(..t/ , 1981; ------'---- _ .... LJ.--~,.;-----------
the following Resolution was adopted: v 

WHEREAS: . 

. SECTION NO. 1 The Acoma Tribal Council is the sole governinq body of the 
Pueblo of Acoma as recognized in the treaty of Guadalupe 
Hidalgo of 1848 (9 Stat. 922) and reapproved by the Indian 
Reorganization Act of 1934 (48 Stat. 984), and 

SE CTI ON NO. 2 The Acoma Tribal Council is immensely concerned over the 
adverse impacts that the proposed cutbacks will have on 
the .social and economic environment at the Pueblo of Acoma, 
and · 

SECTION NO. 3 The ultimate goal of self-determination and economic self
sufficiency 3~ conceived under the Indian Self-determination 

. and Indian Education Assistance Act (PL93~638), is under
mined by the administrative plan of the Reagan administration, 
and 

SECTION NO . 4 The Acoma Tribal Council is also concerned of the methodology 
proposed to be utilized in the allocation of funds to tribal · 
governments known as funding under the block grant . 

' . . 



• 

•· 

• 

• 

• 

NOW THEREFORE BE IT RESOLVED: 

SECTION NO. l 

SECTION NO. 2 

SECTION NO. 3 

That because of the special government to government rela
tionship that exists between the Pueblo of Acoma and the 
United States Government under the treaties and documents 
previously mentioned, the Acoma Tribal Council urges the 
various committees in the House of Representatives and the 
Senate to act favorably on behalf of Services to Indian 
people, the elderly, the handicap and American Veterans; and 

That through··the submission of the attached documents, the 
Acoma Tribal Council takes the position to continue and in
crease appropriations to address various needs identified 
at the local level, and 

That consideration be giveri to the method of appropriating 
funds to the tribal government recognizing the unique 
status of tribal needs and culture • 

ATTEST: 

~Ao,,~> 
etary, P:u'eb lo of Acoma 
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C E R T I F I C A T I O N · 

1,·_the un~ersigned as Governor of the Pueblo of Acoma, "Sky City," hereby certify 

that the Acoma Tribal Council, at a duly called meeting which was convened and . 
• 
• held on the · 

~ t .,{,,/. 
,...-:-1'-~r day of c;: .&;'l , 1981; 

. th f __,_MJ-.~.---------
at the Pueblo of Acoma, 1n estate o New ex1co, approved the foregoing 

Resolution, a quorum being present,_ and that __ ;? __ voted for, and ___ cl' __ _ 
opposed. 

~:s1e:.~ • Go rnor, Pueb 1 o of Acoma 

ATTEST: 
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Acoma Pueblo is a fedarally recognized tribe with some 2,812 members 
.. iiving on or near some 9A,169 acres of trust lands, in the state of New 

Mexico. Of the 2,812 members, 58\ are 25 years of aqc and approximately 
1,0?7 within this Labor Force, of this 32.31\ are unemployed • 

~e Acoma -Tribal Council has taken a firm position in the committmcnt 
of the principle of self-determination and has beqan gradually contracting 
of a.I.A·. and I.H.S. programs. We have also taken steps in establishing a 
central services system to implement these programs on the reservation, which 
is inclusive of Financial accounting, purchasing and personnel dep~rtment. 

Our overall concern now is the effect that block grants in general and 
the proposed tribal ~overnment services consolidation will have on tribal 
self-determination. 

The main concern dealing with the special trust relationship with federal 
government and the authorities granted to tribal governments by Congress under 
P.L. 93~638, the Indian Self-Determination and Educational Assistance Act · 
or P_.L. 95-561, the Educational Amendment Act of 1978, will have adverse effects 
by putting a deriment to our policy and procedures and systems which have been 
established. It is thP. policy of the United States in keeping with tr~aties 
{February 2, 1848, 9 STAT 929) understanding the long established customs to 
provide certain necessary services and facilities to Native Americans, so it 
is with this that we must continue to ha~e the federal government recognize 
this special government to government relationship. 

:Other concerns that have been discussed in the Acoma Tribal Council are 
as follows: 

1. Although it may be too late to amend the President's budget submission, 
we urge that the block grant proposal be carefully analy-zed becaus-e our 
concern is funding distribution to tribal government. The _question 
the Council has is; has there been a formula been developed ·for. dis
tribution of these funds and will the funding meet the needs of our 
multi-tribal agencies. Again we seem to be faced with the Zero Based 
Budget (ZBB) situation and yet as one of our tribal councilman put it 
so -well "you start with a zero budget and end up with zero". The 
proposed block grant proposal for our small tribes basically wi!l 
terminate our much needed services. 

2. In the consolidation and budget reduction, the Department is proposing 
to reduce indirect costs in the like amount. ·rt seems that the Bureau 
has never requested sufficient funds to cover contract support and it 
seems more tribes are now faced with a very small recovery of the 
indirect costs due them. We must . therefore, emphasize thut indirect 
costs -set by each cognizant federal agency as tho actuai p c rcc nt~gc 
amount that a tribe or organization mu5t have to adequately administer 
its programs and. that a reduction would again drastically affect our 
program operations. 

lo The four educational programs that are included within the newly created. 
Office of Indian Education as established by P.L. 95-561, which are 

.. 
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Positio~ Statement . . ~:.?. . . .. ...... 

l 
. 

' '• • ..... . 
now included _within tho propo~,!d con~oli<lation. The Council feels 
that the ad.-:linistration of th~s~ proqr.i.-:is, as well as the fundinq 
tomulas, h.ive .ilrcady been cst.iblishcd in the rules and re<Julations 
to quidc the i..i::,lcr,cntation of Titl\! XI. These tyr,u of criterias 
apply uniquely to Indian education f:md:1. This unique status will 
no lonqer be retained, if Indi3n education dollars ~re t~ consolidated 
and distributed along with ~onics :ron other scgMcnts of S.I.~ •• 

Block grants to state governments for ::,.iny of our ::,rograr.ts now adr.1inistered 
by the federal govcrnraent is of great concern to the Tribal Council of Acor.1a. 
Again, the 9roposed consideration of education · ~rograr.1s in the U.S. Derartment 
of Education has been drafted without any consideration of tribal sovereignty. 

•.~he governr.lent to govcrn~ent relationship guaranteed in the treaties and trust 
agreements obligates the federal government to provide educational services 
directly to our tribe . State Education Aut_horities (!3EA' s) have no such trust 
responsibility in Indian education. Therefore, the federal governnent's obli
gation to the tribes cust not be disregarded by any plan to consolidate o.o.c. 
programs and administer them tru::ough block grants. 

Therefore, it is the strong feeling of the· Acor.ia Tribal Council : that · 
. mile we express willingness to accept our fair share of the budget cuts, we 
cannot continue to de9rive our people, opportunities in meaningful training and 
employment; deprive thea of adequate housing; deprive them of general assistan.ce 
~ ~eprive our children of a decent educational opportunity. 

-. 
·· we ask that within your deliberation on these particular issues and concerns 

you and your colleagues not forget its long standing corncittment and responsibility 
to the Native American People of this nation • 

Thank you • 

., 
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THE PAPAGO TRJ'.B;E OF ARIZONA 

•• 0. Ba 13'1 • ~ (HZ) 3113-ml 

llelll,~ISIM 

TM. Papzgo TJUbe. ha.A be.come. Vfl./UJ canceltned oueJL .the. budget cu.t.6 awl. 
tit& Co,u,oUda.:te.d TJUbaJ.. GoveNUnen.tal. PIWg-'f.alM 44 p!Wpo4e.d. by t:he. &uteau 
04 Iru:li.alt A6na.i.lt4. We. a.u. once. again pta.c.e..d. on. & IW!e.lv.ing end on .the. · . . ... . .. 

a.~'4 .tDul.. .i.n.4~,U;i_v.lty .tD bLi.bai. ne.e.d6 and .tJri.baJ.. 4el6-~,i. · --:"•,:~ .·· · .. : 
-~ 1144 be.c.ome. ·veJty tt,:,paltVt,t .tD U6 .tha:t .the. &rltelw.'4--.~~-.. 0M. _or,i.Ij _ _>. "'.(i):;::~~~-:-~ ·- .. ~,.::_• _ _. .. 

-tllo4e. whJ..cJt wiU. aU.ow liA own b~ t:.D gltOW wki.i.e.. cUJr. local. netdA ,• --- : · < ~ · · 
c:on.tinue. t:.D be: unmet and oUJL ~wuUng 06 .local p!tOg-'f.alM ..con.tinuu t:.o cu..~ . .... · 
C4U.6e.. 

-1 
i 

. . ··, · ,· 

On behai.& 06 the. Papago TJLi.ba.t. Council. and .all. oUJL pe.op.U, . 1 uJr.g_e..· . : . ~<-- ._ 
IJOU. tD CDn6i.deJL C:.:lr. a:Ua.c.he.d JtµOlu.:tio:-:.4 a.,ui · <!'.!It. pri.J:,aJ.. po~di,on_pa.pC/t . ·. . ·, ,_-_-. . · ? · . .. ·. 
JtqalUti.ng .th~e. plt0po4e.d. c.u.t:6. We. aM.. awtVLe. ~ ~e.cWuil 4pe_ritJ.i.,ng and. ._ · . :~:--· f. · ·:-.: · -·· .: . . 
~ wa.6.ti ha.ve. ma.de. li:. nec.e641JJUJ t:.o .tak.e. :th~ a.p~~~ ~.t~4 _, ... · · · ,-'.~ 
tD CUJt.b J:hi..6 wa.s.te a.nd t:.o blLlng :tiu. e.c.onomy ba.c.k. hWJ ~--· ·a;e.--6e.c.l we. · · ':·-
111&.a.t be. active. ~ _.in. .th.l4 p!tace..A4 and t:ha.t oUJL 11.e.c.onrnendauo,u, 
wiU hd.p t'.11 a.dii.tl..ve. ~ end. . . 

flle. again .thank IJOU. tSoJt yowr. CDn6-i.d.eluLti.on. 0 ft OWL Jte.C.Drrrne..nd.a:tiott-' 
411d t.LUUJte. you. .tha:t we. a.u. p1t.epalte.d. .tD g.lve. owr. .ln.pu.t. We. wout..d ai..60 Uk.e. 
tD u.tutd an. .ln.vi.:tat.lon .tD you. and. IJOUII. ~.ta.on zo vi..hd .the. Papago Re.Aell.va.
.tion 40 .th.a.t you. may be..tult unde.JUt'A.nd OWL ne.ecu. 

~pu.t,uUy, 
" , j . :-- ' . ; • • 1' r . , ., . ,, ' .. . . : . .· .. ., .. 
Ma H. tJoM.i..6, Clu:.iJuna.n 
The Papago TILi.be. 06 A.'tizona. 

• ,J . 
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1 I \-.'!!OF.AS, 

2 

3 

4 

RtSOur.IO:I Of 1;iE P.-\P,\r,:) nm,\L cc:;::cn. 
(Tri~l Rl!Sp0j\S,! t-:> ~11.J~cll\ 1 

$ ?ropo:.ed rumi in:; 0:ut~) 

RO. !Xl. 2~-H 

the Reagan Administration lus proposed cuts in the federal budget 

affecting soci.11, cducatiorul, employment, housing and economic 

developnent programs which 1,,0uld have disastrous eff'!Cts upon 

Indian reservations; and 

51 \-JHEREAS, the Papago Council is deeply concerned a.bout the effoct of the 

6 proposed cuts on the Papago Tribe and Reservation; and 
I 

'1 WHDF.AS, the Reagan Mninistration has further proposed to con:;olid.3.te 

8 federal funding for such programs into block grants to the 

9 several States; and 

10 \iliERrAS, federal program funding throug.'l State agencies, such as Title XX, 

11 

12 

13 

14 

Social Security funding, as either totally failed to read, the 

Papa.go Tribe or has had such State criteria attached so as to • 

make~ programs non-responsive to the needs of the Papago 

Tribe; and 

15 'WIDEAS, the Papago Council objects to the use of block grants to fund 

federal programs on Indian Reservations unless sudl g:-3nts ~ 16 

17 I 

18 I 
I 

19 (CH, 
20 i 

I 
21 i 

I 

22
1i 

23 ·j 

24 Ii 
ji 

25 i 
I 

ll'ade directly to Indian tribes or to the Bu."'eau of Indian 

Affairs for Indian tribal governments. 

~c?-::, BE IT RESOLVED by the Papago Council that it does hereby 

direct the program directors and the officers of th-:? ?apago Tri:::a 

to develop a plan and resp:,nse of the Papa.go Tribe :o the pro;:csal 

of the Reagan Ac::rinfatration ·to cut fede:-a.l soci3.l, eduC-:l t i=ro.l, 

empl.oymmt, housing and econcmi.c developr.icnt p~ gra:Ts, anc! in 

response to the proposal of the R~ag.:i..~ Ad::u.ni::;t:-~ticn to ccnsol:~~te 

funding for sudl progr.Jm:.i into block grants to the St.:itcs ~at~~:-

26 ;: than directly to Indian tribes or thC! Bureau of Indi.:?.n Aff3..ir-s for' 

27 r Inctii!1l tribal government::.. 
1: . 

28 ~; BE IT FUR'l:!ER RESOL'/ED th.lt the PaF.:igo Council hen!with c.:ill::; up:,n the 
r 29: 
I , 

30 :. 
ii 

311; 
32 !! 

II 
ll 

President of the United State~, the Honorolble Ccr.ni::. C\~Ccr.c ini, 

the Hooorable Sany Gvld'..1atcr, the Honoroble John J. Rhodes, the 

Honor.1ble Eldon Rudd, the Honor.:ible Bob Stlllll,), the 1-'.cnorolble Morris 

K. Uchll, and all other rrenbers of the United States Conp;rcss to 



• I •' ., ....... 

•.: 

• 

• 

•· 

. •,·•·~----·--•···- - .. -·---~·-- .. ···•·· ... .............. . . :-~ ,, , ,io ..... , •• , •• ,. .• • .-.: ... ' .. . .... .. . ... 

.,. 

ll 
· I' RF.S. ::o. zs-:11 . . . . · 
t.• •,I (bi~l ilalspa.uettto Re.:u;.in':. Propo::.ed fund~ Cutl) I P.i~e '1\,,o 

1 .ccnsider the foregoing Papago Tribe's pLln and response of th~ 

2 Pap.sgo Tribe. 

3 ! The foregoi.,~ Resolution was duly enucted by the Pap1go Cou.,cil on the 5th 
I chy of :,A.arch, 1981, at a rr.eeting at whic:h a quorum w.lS pt"!sent wi-.:h a •10-;:e 

4 ,

1

I of ~·, : · ~ fo:-; .,.:.- af;ainst; iJ · not voting; and /• absen,:, pur:.LUnt 
· to the authori-;y vested in the P~p,:1go Council by Section 2 (a), (d) an~ (f) 
5 of Article V of the Constitution and By-la~ of the Papago Tri.l::e of Ari=ona 

as amended, ratified by the Papago Tribe on December 12, 1935, ar.d appro'✓ed 
6 I by tha Secret~/ of the Interior on January 6, 1937, p~uar.t to Sectio:-1 16 

of the .~t of June 18, 1934 (48 Stat. 984). Said Resolution is r.ot . subj~t 
7 to raview by the Secretary of the Interior and is effective as of the c!ate 

of its enact::'.ent by the Papago Council. ' 
s 
9 

10 

11 

12 

14 

15 

16 

17 I 

18" 
19_ I 
20 

I 

21 ,I 

22 !l 
I 

23 l 
I 

24 t
1 

! 

25 · 
r 

26 I· 
1: 

Z7 p 
ii 

2S !i ,. 
29 j: 

30 i. r 
Sl :I 
32 !! 

11 

Ii 
fl 
ii 
I; 

'nfE PAPAC.O cot.,·:CIL 

Rose lohnson, Secretary .. 



OMAHA TRIBE OF NEBRASKA 
Offlaha ·Tribal Council • P. 0. Box 368 

Macy, Nebraska 68039 

.. 

lllCUIIYl OtflCUS 

ELMER l. ILACKBIRD, CHAIRMAN 

MARK A, MERRICK, VICE CHAIRMAN 

LEMUEL A. HARLAN, SECRETARY 

DENNIS P. TURNER, TREASURER 

Honorable Douglas Bereutcr 
U.S. House of Representatives 

-Washington, O. C. 

Dear Congressman Bereuter: 

April 20, 1981 

Phone (402) 837-5391 

ll(IIIUS 

HOLLIS D. STABLER JR. 

DORAN L. MORRIS 

EDWIN WALKER 

• The Omaha Tribe of Nebraska is submitting the attached Resolution No. 81-55 
as our testimony, recomnendations, and objections in reference to the Bureau 

~ of Indian Affairs FY-82 budget, Tribal Consolidated Block Grant Program, nnd 
State Block Grant Program • . 

:-. ·. 

• 

We question the validity and legality of some testimony already submitted by 
the Department ·of Interior and Bureau of Indian Affairs to various Congressional 
Committees on the impact of the reductions and•statcments thal legislation nor 
regulations need not be revised, etc. 

We recommend that the attached resolution be reviewed and given serious 
consideration in your deliberations. The final decisions will have a profound 
impact upon the future of the Omaha Tribe, other Indian Nations, and Indian 
people nationwide . 

If the Omaha Tribe of Nebraska can 1,c of further assistance by providing 
additional information or testifying, please cont~ct us. 

1~ :..,,/0 i)/ i) 
-{p(~~-~ 

Elmer L. Blackbird 
Chairman 



OMAHA TRIBE OF NEBRASKA 
0-m·aha Tribal Council 

• P. 0. Box 368 
Macy, Nebraska 68039 Phone (402) 837-5391 
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Resolution No. 8/- 5-- t;· 

WHEREAS: the Omaha Tribe of Nebraska. is a Federal Corpora~ion charted under 
·~ the Act of June 18, 1934 (Stat. 984) as amended and 

• .. • 
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WHEREAS: the Omaha Tribe objects to the proposed B. I.A. FY-82 budget cuts 
and other actions, 

NOW THEREFORE BE IT RESOLVED THAT: 

the Omaha Tribe of Nebraska respectfully submits the following 
testimony to the President and Congress of the United States of 
America. 

The Omaha Tribe of Nebraska is one of .three tribes which is served 
by the Winnebago Agency. We agree in the principal that the economy of 
the United States needs to be straightened out, however, we object to 
the manner in which the Omaha Tribe and other Indian tr i bes are being 
treated in this regard. 

We want to point out several issues in reference tp the Bureau of 
Indian Affairs FY-82 Budget and the Block Gr~nt Program. 

I. FY 82 BUDGET CUTS OF 10 TRIBAL PROGRAMS BY 25 PER CENT 

Unknown to many people, the three trihcs in Nebr.1sk::1 h a ve been 
contributing to this nations Economic Recovery for the p~st few year s 
~s reflected by the following statistics: 

The Winnebago Agency and tribal budgets were reduced 127. 
in FY-79 from the FY-78 budget base; . the 'fY-79 base was cut 
another 5% for FY-80, the FY-81 b.ise rcm.iincd the name as the 
FY-80 base. Our base budget ,,ms._ reduced by 17% in this period 
while at the same time absorbin~· the high inflntion rate. Now 
we are being asked to absorb another 25i. rc<luc .t ion in our FY-82 
tribal programs. 
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We have already absorbed a 17% reduction in programs, coupled with 
a minimum of 257. · inflation for a minimum of 427. the past three years. 
We feel justified in asking for no cuts in FY-82 because we have already 
done our share of reducing program services for the past three years • 

II. B.I.A. BUDGET VERSUS TRIBAL PROGRAMS 

.III. 

The Bureau of Indian Affairs administrative budget has increased 
274 per cent the past five years. Under Secretary Hodell in his 
testimony before the House Interior and I~sular Affairs Committee on 
March 31, 1981 stated that the Department of Interior budget was to be 
reduced by 18% but BIA budget was being reduced only 7i.!! From this 
7%, the BIA is imposing a 25% reduction on tribal programs. This is 
not acceptable! We recommend that: 

The BIA Central Office staff be significantly reduced and 
the Area Offices eliminated entirely. We never see these 
people anyway and with these savings realized, tribal programs 
could be increased, Agency BIA personnel increased (this is 
where we need BIA staff for technical assistance) and a 
reduction in the BIA budget could still take place. The 
Omaha Tribe wholeheartedly supports a move that would result 
in more flexible dollars being available to the reservation 
level in the following manner: 1. tribal programs, 2. agency 
level programs, 3. direct line funding from Central Office 
to Tribe/Agency, 4. put contracting authority at agency 
level where it belongs • 

CONSOLIDATED TRIBAL BLOCK GRANT PROGRAM: 

The Omaha Tribe does not accept the . Block Grant Program with the 
available dat~ we have on hand. The concept we endorse, but we have 
to have additional information on how it is to be administered, the 
funding level, and its future impact . We need additional concrete data, 
time to study it, and evaluate it. 

IV . BLOCK GRANTS TO STATES WHICH "INDIAN" MONIES ARE INCLUDED 

The Omaha Tribe is strongly opposed to any system that will cause 
us to justify to States our needs for our reservation programs. This 
suggested procedure is in violation of the Federal Government's " trust" 
responsibility to Indian tribes. We- recommend the BIA be made a 51st 
state and these funds be channeled directly to the tribes through the 
BIA. 

V. GENERAL ISSUES OF CONCERN 

l. The Block Grant proposal has not been in consultation and participa
tion with Indian tribes as mandated by P.L. 93-638. 

2. The programs placed in the Block Grant has not had the concurrance 
of tribes. These programs do not reflect individual tribal 
priorities, only national priorities.. Who decided which programs 
should be included? Why not all B.1'.A. programs? 
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3. ,Th~ very programs that are providing the greatest impetus for Indian 
movement toward self-sufficiency arc the ones that are being totally 

· eliminated or the most drastically reduced • 

4. The time element for the implementation of the Block Grant program 
in our opinion is ad~inistratively impossible. The BIA Contract i ng 
Offices still can't administratively handle P.L. 93-638 contracts in 
an efficient manner after six years of experience. 

5. Education should not be included in the Block Grant due to the mandates 
of Section 1126 of P.L. 95-561. 

6. Johnson O'Malley should not be included in the Block Grant proposal 
due to the P.L . 93-638 fonnula funding requirements and the conflict 
of authority for JOH Progr;uns which would exist between parent 
committees and tribal governing bodies. 

7. The Block Grant concept with the proposed budget level will create 
a Warring Ground among individual tribal members. 

8. The proposed 25% reduction in tribal programs will have a devasting 
effect upon the economy, welfare, and lives of Omaha tribal members. 
We have tempted to use Self-Determination to its fullest by establish
ing priorities through P.L. 93-638 and the ZBB process only to learn 
that the Federal Government is causing this system and Tribes to fail 
by imposing an unrealistic devasting budget reduction on the programs 
that have been proving beneficial results to Tribes and their members. 
Ia this a move toward Tribal Termination in the 80's??? 

The Omaha Tribe is opposed to Indian tribes and Indian people be i ng 
considered or classified as a "minority" group. It is true· that Ind i an 
people do not have the numbers as other races, however, there are over 
4,000 federal laws and numerous treaties that guarantee and spell out 
the U.S. Government's responsibilities to this country's first inhab i tants. 
The President and Congress of the United States must realize that they do 
not have a responsibility to the Department of Interior nor the Bureau of 
Indian Affairs, but they do have a responsibility to Indian Nations and 
Indian People. This is clearly spelled out by the 93rd Congress in its 
Declaration of Policy- P.L . 93-638. 

Tribal Self-Determination and Indian self suff ic.iency will only 
become a reality when tribes have true input into th e budget process 
and high administrative governmental overhead and the governmental 
middle men are eliminated from the syst em. The FY-82 budget restriction 
being imposed upon us are not in the spirit of Indian Self-Determination . 

~ .. 
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CER'j'. IFICATION 

This is to certify that the foregoing rc:;olution was considered at 
a meeting of the Omaha Tribal Council of th.e Om~•Tribe of Nebraska 
duly called and held on the 2L day of~ fLL , 1981, 
and was adopted by a vote of _:I_ for, _t.J..:_ np,ainst, and -L.. not 
voting or absent . A quorum of five were present. 

Attest: 

er L. Blackbird 
Chairman - Omaha Tri e 

., , 

~~1ca/a' 4;£;' 
Lesnuel A. Harlan 
Secretary - Omaha Tribe 

Received: 

Russell Bradley .7 
Superintendent - Winnebago Ag ency 
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Washinton, D. c.· 20002 

Dear Mr. Andrade: 

The Winnebago Tribe of Nebraska is submitting: the dttached Position 
Statement which serves as our comrrents on the Bureau of Indian Affairs 
FY-82 budget and the administration's Block Grant proposals • 

We are energetically striving to becorre truly self-sufficient . We 
have an objective of 1990 to achieve that goal. Between now 1nd then 
we need continued federal support in all areas of our endeavors . 

Any further reductions in our funding will seriously jeopardize if not 
outright undennine and destroy our efforts to•."ards true self-reliance . 

We sincerely hope the U. S. Congress can see what the Executive cannot. 
That is, that drastic reductions and even total elimination of ''poor 
peoples programs" are not the ans\"er to our nations financial woes but, 
in fact, said reductions in ~rogram and dollar resources will only 
generate even more s~rious problems . 

Sincerely yours, ;J· ~ak O. ,,J.j,_.,_/,,f 
Reuben. A. Snake, Jr . 
Chairman 
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The Winnebago Tribe of Nebraska is offering the following information to 

• be utilized as testimony to all Congressional Corrmittees and Sub-Corrmittees 

that impact Indian programs; provide grass-root view points and concern 

about our future 1n FY-82; voice our objections and the reasons for our 

objections in reference to the catastrophic budget reductions being forced 

upon us; and provide our recolffllendations for consideration. 

• 

• 

Equally~ important, we!!! asking for assistance in getting someone who 

is J.!!. authority in the Department of Interior to answer the questions~ 

will be asking in this Position Paper. 

We are offering the following brief quote from P.L . 93-638 which we have 

placed our faith, but have not witnessed to any degree . 

Public Law 93-638 

93rd Congress, S. 1017 

January 4, 1975 . 

AN ACT 

To provide maximum Indian participaticn in the 

Government and education of the Indi.an people; to 

provide for the full participation of Indian 

tribes in programs and services conducted El the 

Federal Government for Indians and to e_ncourage· 

the development of human resources of the Indian 

people; to establish! program of assistance to · 

upgrade Indian education; to support the right· of 

Indian citizens to control their own educational 

·activities; and for other purposes . . .- . 

1 
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Be .!!. enacted ~ the Senate and House of Repr~sentati ves 

.21 the United States of America in Congress assembled, 

That this Act may be cited ll the Indian Self-Detennination 

and Education Assistance Act". - --
The real disturbing issue about maximum participation and consultation with 

Indian tribes is that it has never been!!! Tribes have always been put 

into a position of responding after the fact . 

We would like the following quest ions answered : 

1. Who detennined what programs should be placed · in the 

Tribal Block Grant Program and to what extent did 

tribes participate? 

2. Who detennined that these 10 Tribal Contract Programs 

should be reduced by 25% when the overall BIA budget 

is scheduled for only a 7% dec~ease and to what extent 

did tribes participate? 

3. Who determined that three education programs be 

included in the Tribal Consolidated Block Grant 

Program when P.L . 95-561 mandates that BIA education 

programs be separate from other Bureau programs and 

to what extent did tribes participate? 

4. Who detennined that Johnson O'Malley be included in 

the Block Grant when 93-638 mandates J . O.M. to be 

distributed on a fonnul a and to what extend- did tribes 

participate? 

2 
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5. Who determined that the authority for the operation 

of Johnson O'Malley programs ~hould rest with tribal 

governing bodies and not the local Indian Education 

Comnittees as the present P.L. 93-638 Part 273 regula

tions mandate? 

6. Why should tribal programs be reduced a greater 

extent than Bureau of Indian Affairs administration? 

Was there tribal ·participation? 

7. If there was tribal participation in the preceding 

issues, how was this participation invited and how 

many tribes participated? 

8. Has there been technical assistance provided and 

enough time allowed for tribes to evaluate the impact 

of the Tribal Block Grant concept and budget cuts? 

9. How will the programs and budgets be administered if 

a tribe only wants to contract 5 of the 10 programs in 

relation to the ZBB process we have relied on to 

establish our local priorities~ 

10. What would the impact upon the Bureau of Indian Affairs 

be if all tribes refused the Block Grant and retroceeded 

all P.L . 93-638 back to the Bureau . 

The Winnebago Tribe of Nebraska is opposed to any reduction in FY-82 funds 

for programs that benefit our tribe and people. We can prove that our local 

a.I.A. Agency and the three tribes in Nebraska have already absorbed a 

17 per cent reduction (not counting inflation) in programs beginning in 

FY-79. We have and are willing to do our share to put this nation back on 

3 



• the road to Economic Recovery, however, the amount of reductions and manner 

it is being forced down our throat is totally unacceptable. We have suffered 

enough, it is now time for the Federal Government to recognize and fulfill 

its responsibility to Indian people. 

.. 
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If any reductions are to be realized in FY-82, they should be reduced from 

the Central and Area Offices administration budgets . What is the break out 

for administration funds and number of employees in each department at the 

Central and each Area Office? The amount will be enormous!!! 

What considerations have been given to sn~ll tribes and multi-tribal agencies 

if the FY-82 budget process? Large tribes wi 11 be ha rd pressed under the 

FY-.82 budget, but small tribes could very possibly fold. Is the 80's the 

beginning of another termination era? 

The Federal Government, not just the Bureau of Indian Affairs, has a trust 

r-esponsibility to provide services to federally recognized tribes. The 

discontinuance or transfer to State Block Grants such federal programs as 

H.U.D., 0. 0.L., H.H.S., C.S.A., etc. violates that trust responsibility and 

will have a direct detrimental effect cJr1 the ~ocial and economic status of 

the Indian co~unity. 

The Winnebago Tribe~ viqorously opposed to the use of State Block Grants 

to fund federal programs to federally recognized tribes. • States have 

historically been non-responsive to the needs of the Winnebago Tribe and 

have not supported reservation priorities . Indian tribes have a special 

relationship with the Federal Government, not the State·s . 

4 



We recomnend that all federal program grants be made directly to Indian 

• tribes or through the Bureau of Indian Affairs. The B.I.A. is already 

considered the 51st State for the disbursement of E.S.E.A. Title I -funds to 

B.I.A. schools . If someone says this cannot be done, we would like to know 

.. 

• 

• 

why? 

The Winnebago Tribe cannot accept the Tribal Consolidated Block Grant concept 

based upon the FY-82 budget figures the B.I.A. has imposed upon us. With the 

amount of information available to us on the subject, it would be like jumping 

out of an airplane with no parachute . 

We sincerely hope that the tine, energy, and faith we have exe~ted in sharing 

our concerns and recor:mendations will not fall upon deaf ears and that our 

questions will be responded to . 

Reuben A. Snake, Jr., Chairman 
Winnebago Tribe of Nebraska 

5 
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Acting under the mandate of the Interior Soli

citor's Office, the office of the Interior Assistant 

Secretary for Indian Affairs has released a set of 

proposed revisions in the =egulations governing the 

Indian Self-determination and Educational Assistance 

Act of 1975. The regulations propose to change 93-

638 from what is termed a "contract {i.e. procure

ment)mode" to a "grant (i.e. assistance) posture." 

The basic regulations governing what used to be 

termed "638 contracts" {25 CFR 271) as well as the 

regulations governing Johnson O'Malley funds (25 CFR 

273) and Tribally Contr·olled Community College funds 

{25 CFR 274) are all affected by this proposal: the 

term "grant" replaces the term "contract" in all such 

instances. 

The revised regulations were mailed to tribal 

governments as of May 6, 1981. 

The Assistant Secretary intends to begin imple

menting these changes; that is, shifting all 638 

contracts into a grant-like "posture" as of October 



• 1, 1981, so that all transitions will be completed before the FY 83 

budget becomes official. 

The proposed revisions to the 93-638 regulations will have great 

impact on tribal efforts to control the programs and services which 

directly impact on Tribes and Tribal memberships. 

The proposed revisions in the 93-638 regulations will have great 

impact on current Tribal efforts to assume greater control over the 

programs and services which directly affect Tribes and Tribal commun~ 

ities. The NCAI Educational Concerns Committee attempted a review of the 

proposed revisions during the NCAI Midyear Conference May 27-29, 1981, 

so that some sense of these implications could be developed, The out

come of that review is summarized in the NCAI position statement unani-

• moulsy adopted by the Tribal delegates and included as the opening item 

in the following section. We also include here a copy of a letter sent 

to the Office of the Assistant Secretary for Indian Affairs, where more 

detailed comments on the proposed revisions and the difficulties Tribes 

have with them are detailed • 

• 
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F..AI NIDYEAR CONFERENCE 

&lw:ation Concerns Conmdttee 
Position Statement 1 

NCAI 
202 E Street, NE 
Washington, DC 20002 

PmpoGed 93-638 Revisions and PL 95-224 

IAcr.GROUND: On May 6, 1981, Tribes were sent a copy of proposed revisions in 
tWt regulations goveming 638 contracting. Because these proposed revisions 
threaten to impact on JOM programs, BIA contract schools, and other educational 
programs, the NCAI Education Concems Committee took a close look at the proposed 
revisions during our meeting at the 1981 Midyear Conference. PL 95-224, with 
woae requirements the Department of Interior claims it must comply, was also 
scrutinized by the Committee. 

. . 

Wayne Chatten, Executive Assistant to the Assistant Secretary for Ic1ian 
Affairs, discussed these proposed revisions with the . Committee. He ass~red . 
the Committee that the deadline for receiving . comments on the propo.,.,sed· revisions 
wuld be extended to June 20, 1981 to allow lDOre time for Tribal input.-

CONCLUSIONS: In one twO-:hour period, members of the Committee identified a number 
of 111ajor problems in the proposed revisions. A general- Committee discussion 
identified even more problems. The Education Committee has determined that 
95-224 espouses a concept which is contrary to the intent of Congress in 
PL 93-638 and PL 95-561 and is violative of the concept of self-determination 
tdthout termination. Therefore the Education Committee opposes the efforts by 
the Bureau of Indian Affairs to amend regulations_ regarding the implementation 
and administration requirements of PL 93-638 by subs.titution of the provision 
of grants-in-aid for the contractual provisions required by that Act. 

IECOMMENDATIC~S; 
1. That the Red Lake Band of Chippewa Indians' resolution on this 

USW!l (Resolution number 67-81) be provided to member Tribes for possible use as 
a mdel for Tribal consideration of this issue. 

2. That it is imperative for the Tribes to take IMMEDIATE ACTION in 
uspouse to this issue. 

3. That copies of Tribal positions on this matter be sent to the NCAI 
National Office (marked attention: Education Committee) and that copies also 
be sent to Assistant Secretary Smith and to ·each Tribe's Congressional delegation. 

4. That the NCAI Education Concerns Committee prepare a composite 
etatement reflecting Tribal positions on this issue which will be passed forward 
to Assistant Secretary Smith before the June 20 deadline. 

The statement was developed by the NCAI Education Concerns Committee at the 
NCAI Midyear Conference. May 27-29, 1981. The statement was presented to the 
Tribal delegates for their consideration on Friday morning. May 29, 1981. 
The statement was adopted unanimously by the delegates that morning. 

-. . ••. 
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To: Ms. Jana McKeag, Office of the Assistant Secretary 
For Indian Affairs 

From: William leap, Education Coordinator, NCAI 

Date: June 19, 1981 

Re: The proposed revisions in Pl 93-638 

You requested that NCAI review the proposed rev1s1on 
in the 638 regulations and make some comment on them before 
June 21. 

I have already given you a copy of the resolution on 
this issue, developed by the NCAI Education Committee and 
endorsed, unanimously, by the trJbal delegates attendihg 
the NCAI midyear convention last month. I am including a 
copy of that statement and a summary of the meeting out of 
which it came in this package. 

We were given two documents at the conference, both of 
which speak directly to the 638 revisions: a resolu ion from 
the Red lake Tribe of Chippewa Indians, outlining their 
evaluation of the proposal; and a letter from Rosita Ruiz, 
treasurer of the Papago Tribe, which gives her assessment 
of this proposal. You will want to note, in particular, Ms. 
Ruiz' comment that the proposed changes " ... place further 
burdens on the Tribe ... " ; this is, of course, exactly what 
the proposed revisions are designed to avoid. 

Virginia Beavert Martin provided me with a two-page 
exerpt from the transcript of discussion of this issue at the 
Tribal conference on the FY 82 budge t last March . The comments 
on the "meaning" of the term "grant", when used in connection 
with BIA services, requires your attention . 
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You will note from the minutes of the NCAI Education Corm1ittee 
meeting that the committee -- some 80 persons strong at the time -
devoted a considerable amount of time to the 638 revisions. Originally, 
committee members planned to outline a list of specific concerns which 
had arisen as a part of this discussion. But it was felt that such a 
list might imply that, if these concerns were addressed, the committee 
would then be in fa~or of the re~isions as a whole. This -- as you see 
from the resolution, was not the position the committee wanted to communicate 
to the Assistant Secretary's office. And this i-s -why the resolution emerged 
in the form you see here. 

think it is in point for you to see a list of these concerns. 
Please note the range of issues they address as well as the specific 
focus of each item. You can sense, from scope and breadth, the basis 
of the committee members concerns about the regulations. It is to be 
hoped that the form given to the revisions, when published for comment 
in the Federal Register, will already have begun to address these issues. 
I suspect that Tribes will want to see evidence of such changes, before 
they will be able fully to assess the impact these proposals will have 
on Tribal self-determination and sovereignty. 

Points of concern raised by commi ~tee members in their review of 
the proposed revisions include: 

1. Uncertainty about the differinces between contract and 
and grant, and what these differences will mean where 638 
funding is .concerned • 

2. Conflicts between the propose_d regulations and mandates 
of Title XI, PL 95-561. 

Example: Area and agency office personnel will be 
expected to play much larger roles in the 
development and implementation of Indian 
education programs than is currently called 
for or allowed under Title XI. 

3. Concern that, now that Tribes have shifted into a "contracts" 
mode for obtaining and administrating 638 monies, Tribes are 
no\'J being forced to shift back to a "grants" mode for obtaining 
and administrating those funds. This is especially viewed 
as a problem for smaller Tribes or the geographically more 
isolated Tribes -- and especially for those Tribes which 
have never been able to develop management structures within 
their m.,rn membership. 

4. Ques tion s about the s afe guards DOI will impl e me nt, to 
guarantee, for example, that T~ibes which are forced to 
compete for (limited) services from their Agency offices· 
will be adequately and effectively served under this 
proposal. This is viewed as a particular problem in those 
instances where a large number of Tribal entities are. jointly 
to be served by the same agency office staff . 
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5. The proposed regulations do not address the critical 
question of contract support funds: Will they be made 
available to Tribes? At what level(s) ? How will they 
be distributed? 

6. And what about technical assistance to Tribes, during 
the development of the grant and during the implementation 
of the funds 7· Concern was voked in ·particula·r about the 
provision in the proposed regulations which will force Tribes 
to rely on Agency personnel for services; there may be instances 
where these persons have not shown themselves to be supportive 
of Tribal interests in self- determination or to be responsive 
to Tribal needs when defined i~ those terms. 

The Committee did not examine the Johnson-O'Malley revisions with particular 
· care.A thorough review of the services which need to be provided to Tribes 

in JOM-related areas was developed by the Education Committee at the 
annual convention. A copy of that assessment, including an itemization 
of the services which ·stA and DOI have yet to make available but which 
they are required by PL 95-561, Title x-,-,-to make available , was given 
to you at our meeting here on May 24. I am enclosing a copy of that 
statement in this packet. Your attention is called in specific to the 
recommendations in the following items: 

A. 1. Publication of Title XI, PL 95-561 Regulations 
A.2. Publication of PL 95-561 Education standards 
B. 1. Publication of School Board Task Force report 
B.2. School Boards Training 
B.3. DO1/OIEP support for School Board operations 
B.4. School Boards funding 
C.3. Johnson-O'Malley Basic Support 
C.4. Johnson-O'Malley Supplemental Support 

They define a set of concerns against which ANY proposal to change, revise, 
or restructure Johnson-O'Malley funding will need to be evaluated. Again, 
I suspect it is fair to say that Tribes will be looking to see how these 
issues and assurrances are addressed when the JOM regulations are oublished 
for comment in the Federal _ Register. 

An additional point on the Johnson-O'Malley regulations: While I am 
certain that the wording is not deliberately misleading, the statement on 
3 re: the involvement of BIA Task Force Two Committee •implies that Maxine 
Edmo, Bennie Atencio and other Task Force members as listed contributed 
to the revisions contains in the regulations. They did not, as far as we 
can judge from conversations with them; the regulations they drafted are 
said to bear little resemblence to what is contained in the proposed form. 
I have been asked to bring this point to your att ention. 

Now I want to emphasize again: DOI 's position seems to be that with 
adequate training, the revised JOM regulations can work effectively for 
Tribes. But the Education committee report finds specific weaknesses in 
the steps BIA has taken to meet its training commitments. It is not clear 
how any proposed revisions in regulations can make up for this ommission . 
Assurances of services delivery must precede any proposal for innovation in 
the JOM program, to say nothing of any evaluation of that proposal by the 
Tribes. 
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I hope these comments are helpful and contribute to the success of 
your meeting next week in Portland. Meanwhile, our request for Tribal 
evaluations of the proposed regulations is beginning to yield responses. 
As they come in, I will transmit them to you. We are also required by 
conference mandate to synthesize the statements and transmit that synthesis 
to your office; So you may expect to receive another, more detailed analysis 
of issues here in the near future. 

Finally, you will note that I have en~losed a copy of a fetter from 
Ron Andrade to Ken Smith, requesting that he ~nd his staff participate in 
an open forum on the 638 revisions at the NCAI Annual Convention this 
fall. NCAI feels it is especially critical that Tribes be extended every 
opportunity to review and comment on the proposed revisions and that DOI 
take advantage of every opportunity to listen and to respondto Tribal 
concerns and objections on these matters. NCAI offers a uniquely appro-
priate forum for such an effort. We urge you to support our request 
and speak on our behalf to Ken Smith on this matter . 
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A RESOLUTION OPPOSING EFFORTS BY THE BUREAU OF INDIAN AFFAIRS TO 
AMEND REGULATIONS REGARDING THE IMPLEMENTATION AND ADMINISTRATION 
REQUIREilENTS OF P.L. 93-638 BY SUBSTITUTING TIIE PROVISION OF GRANTS 
IN-AID FOR THE CONTRACTUA~ -PROVISIONS REQUIRED PURSUANT TO SAID ACT; 
ALLEGING !!,LEGALITY AND QUESTIONING SUBSEQUENT HARM TO INDIAN TRIBES, 
INDIAN SCHOOL BOARDS A!ID OTHER INDIAN ENTITIES WERE SAID RECnwmrm
ATIONS TO BE SO AMENDED. 

WHEREAS, it is a well settled fact as expressed by the Congress of 
the United States in Public Laws 93-638 and 95-561, that, to pro
vide effective, quality education to Indians and Alaskan native 
children, the tribal governments and tribal and intertribal school 
boards and other Indian organizations and associations sanctioned 
by tribal governing bodies must enjoy full right to direct, control 
and operate such education programs together with related education 
facilities, personnel and budgets as specified in said statutes, and; 

WHEREAS, pursuant to and under the provisions of P.L. 93-638, the 
BIA is required upon the request of any Indian tribe to enter into 
a contract or contracts with such Indian tribe or its organization 
~or the provision of services or with the Indian tribe and/or inter
tribal school boards for the operation of BIA schools, such statutory 
requirements having been sought by Indian tribes and Alaska native 
entities, and; 

WHEREAS, on May 8, 1981, the BIA announced its intention of 
abolishing the contracts program pursuant to the aforesaid stat
utory requirement and, instead, announced that pursuant to P.L. 
95-224, the Federal Gr ant and Cooperative Agreement Act of 1977, it 
is obligated to replace said contracts program with the program of 
grants, for said Indian services and education programs, and; 

WHEREAS, it is stated in P.L. 95-224 that grants are provided there 
under s6 as to ''encourage competition where appropri a te, in the award 
of grants ... " and in cases where "no substantial involvement is 
anticipated between the ( f edera l a gency) and ... (grant) r ecipient 
during performance o f contemplated activity", an·d; 

-wm:r.EAS, the aforesaid language within 95-224 is interpreted to 
espouse a concept which appears to be contrary to the lan~uage con
tained and set fo~th in P.L. 93-638 and P.L. 95-561 and is violative 
of the concept of self determination without termination, and, further, 
Indian Tribes and Alaska native entities have not requested the BIA 
to abandon or otherwise modify its contract programs pursuant to and 
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RES. NO. 67-81 

under the provisions of P.T,. n~-6~8 nor has the BIA consulted with 
theindi~n tribes and Alaskan native entities regarding its proposed 
amendments to the regulations which implement P.L. 93-638. 

NOW, THEREFORE, BE IT RESOLVED, that the Red Lake Tribal Council, for 
the Red Lake Band of Chippewa Indians hereby express our ·opposition to 
any action by the Department of Interior which would alter, amend, or 
eliminate the contracting provisions set forth and specified in P.L. 
e3-638 in favor of the grant provision set forth in P.L. 95-224. 

BE IT FURTHER RESOLVED, that the Red Lake Tribal Council hereby states 
our belief that any action by the Denartment of Interior to implement 

· the· provisions of P ,L. 85-224 i.n ref!3.T(i to P ,L. 93-638 may be unlawful on the basis-· 
of the rights conferred by P.L. 93-638 and 95-561, other statutes, 
concept of self determination without termination and, on its ·face, 
the intent contrary thereto as set forth in P.L. 95-224 . 

BE IT FURTHER RESOLVED, that the Red Lake Tribal Council hereby 
affirms our belief that any attempt by the DOI-BIA to implement the 
provisions of P.L. 95- 224 in regard to P.L. 93-638 may be injurious 
and deleterious to the causes of Indian self-determination without 
termination, human services, and education . . 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to 
other Indian tribes; the Minnesota Congressional Delegation; Wm. 
Cohen, Chairman~ Senate Select Committe on Indian Affairs; Carl 
Perkins, Chairman, Education and Labor Committee; D. Bereuter, 
Chairman, Task Force on Indian Affairs; M. Udall, Chairman, Interior 
and Insular Aff~irs, Great Lakes Intertribal ·Ass~rnbly; Nat i onal 
Congress of Arterican Indians; Nationa l Tribal Chairmen's Association; 
Minnesota Indian Affairs Intertribal Board, to request active and 
earnest support . 

For: 9 Against: 0 
We do hereby certify the the foregoing resolution was duly pre

sented and enacted at the Special Meeting of the Tribal Council held 
Friday, May 22, 1981, at the~e . ke Tr;}P3/l Council Hall, Red 

!;A ''t"'--70,--- · .· '% vrfr, dt -
, Minnl~ 1 _ / . 5: /__ 1 , 

r A. · Jo rd in ·, Chairman Roy e ~rnves, Sr., ~cretary 
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DR wILLIA~ LEAP 
SHERATON S?OKANE HOTEL 
NORTH 322 SPOKANE FALLS Cl 
Sr>Q KANE w~ 9920 l 

DEAR DR LEAP 

THIS IS IN RESPONSE IO R~YMOND RAMIREZ'S PAPAGO EDUCATION DlniCTOA 
PHONE CALL IN WHICH HE HHD B[EN ~UESllONED ABOUi THE RGLi I PL~v~J IN 
THE 3UREAU OF I~DIAN AFFAI~S 3LOCK GR~NT PRO?OSAL I ~ISH lu S~l TH~ ) 
RECORD STRAIGHT IN 1£RMS Of WHKT ?OSilION I LOOK AS IT Rtuni::.:; TJ 
THIS ISSUE 

ON ~ARCH 16 AND 17 1981 I ATTENDED A PRELIMINARY M~ETING IN 
WASHINGTO~ DC AI iHICH 1HE BLOCK PROPOSAL w~s DISCU53EJ FI~SI I 00 
NOT AGREE WITH THE 3UREAU OF INDIAN AFF~I~S IH~T H~VING O~S lnld~L 
REPRESENTATIVE FROM iHE fr-t?AGC lRI-3-E CAN BE CONSIFiU£J f\S Hr\VI,~G 
"1RIBAL INPUT". I W,\S l·JOI AUTHORIZED BY THE PAP/.\GO 1'iH9E TO GIVC: Ai•JY 
APPROVAL TO WHAT WAS BEING DISCUSSED BY THE BUHEAU NOk DU I FEfL 
QUI\LIF"IED TO DO SO. ,v;y nOLE Wr1S STRICTLY TH.~I OF LI51£NI:-JG Tu WIIAI 
WAS BEING PROPOSED, SI4TING WHAT PROBLEMS I COULD S££ AND THAI 
FURTHER ANALYSIS HAS 10 BE MADE AT 1HE TR[BAL LEVEL. ~1 ~O iIME Di~ r 
FEEL lHAT I RE~HESENTED ANY REAL INPUT SINCE DECISION5 H~J AL~E~~y 
BEEN MADE. THE ONLY ErF£ClIV£ 1,\1hY I FEEL THfd' · THE fi;?AGO "i 'rdai wuULJ 
HAVE .t\r-.JY INPUT IS IO 'lAi<i THE INFOHMHTlON 3i.:iCK TO IHE: 4-riI3i ;,~;) TG 
COM£ UP WITH,!\~ A/'..:ALYSIS OF lHE IMt>,-,.CT. ·1HIS W!b DONE. i1~ 'lI::Rtv,:3 OF 1HL 
?OSITION PA?ER ~HICH WAS P~SSED BY THE f~PAGO TRIBAL COUNCIL. 

SJ:.:CDND I 1XJ NOT AGRtE '4'IIH "iHE FACT 'lH,:.\T THE BURi~U OF DJDi1-\\J Ht'F --:1~ • .;; 
HAD ALREADY MADE THE DEiERMl~Hf!ON AS TO WH~i PriCG~.;ws ~uULJ ac: 
PLACl:.:D IN 1HE BLOCK GH4~H. I SlHESS iH.-\( TH~ Pi-\?-\GO Trll::,£ H•\J ·\L•H-~)Y 
D£1ERMINED PR!OrtllIES 1HROUGH 'lHE ZEr<O 81\SED BUOGEIIirn ?iWCE.::iS .:;~JD 
fHAf 1HE lHir3t IS 1HE .~iO::>l' KNOWLi~OGr'\ 13LI:: IN "i' E~l"l S OF ,•i,t ;:,l cu·1 .::, , lF 
~NY t SHOULD ac:: t',IHJ£. Ai NO i IME DlD I AGKEt, NC;( uu I 1-\Ghic !·JC"'• iii \1 
THE BUREAU APfROACH IS ACC£f1H~L£. 

THIRD I VOICED MY DISPLEHSUhi TH 1,l '!HE 8lJi1EAU i.3 CHA,JGlNG TH!:: c:-;ri -'> 
AS IT kl::U°'1£S TO C(FHn;\C'll1-JC IJiWEri PL9J-6..S8 IN UI\D£H ·10 I1~Cu,,Jun-d.:. 
THE FEDl!:RRL CO-OPii-iATIVt:S AGitEl::Mt': ~J"( ACT. CH,; [rnlNG lHt: rdJL:.::i ·-\NJ 
REGULATIONS 001'.:S NOTH! 'JG IN J l::t1M3 UF Hlr>:-\GVU~C fHt: I:ltFFt:l;i IVc. ,Jr. :,:, _:,,.
THE BUHEI-\U PEHSON :~EL IN EXPEDI l I.W CUtf! :-~ACTS/G1iA!HS i-\,'J;) i->U\Ct.~ 
FURTHER BURDI::NS ON THE TtHt3E IN 'i'Ed~:S OF C0~1fLI~1-J~C: IO THE RULC:!:, /-\ ,\Ji) 
REGULATIONS. 

I AM DlSAPt'OINTi::D IF LHE clU id:>\lJ OF l~DI,\'.J AFf:\I.-?5 IS USI1'1l'!"• MY ~ •"'i'.t:. 
-- - - -- · · - · · · .. .. •· -- • • • --- --• ,,....,,..,,.. ...,,...._,,.. ,.."',.. ,.,,..,..,.~na.1 t ••11n11.1,~ Tl"\t I _ CDC'C DUnNr.: Mt 1Pu1.RJ:A~ 
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AND/uR THE ~~A:v!E OF THE ~4,:, .-,r,o 1i-d EE 10 Pln)~:OTi THr:C.t 6Uh :I{ (; ~ U. 
► PnOP(JSqL. lHI.3 CO"-JCi::r-'l IS Sl 1-<IG1LY ,HE BlJ hi\U:3. THI:: r:i? ,~GU Ti~ t .: L·. r{~ _: ) 

ALREADY TAKE~ A POSITIO~ 0~ HO~ IHEY FEEL A30UI THIS I ~M C0 NC~ ~Ni ) 
THAT YOU OR ANY OTHER DELEGATE 10 THE NCAI SrlUUL0 d~ GIV~N 
INFORMA1ION WHICH IS CONiHl-\f<Y ,O iHl:: POSITION I H•\V[ T41H>J Ai~J ~!111-11 
THE PAPAGO TRI BE HAS lAK£ ~~ O,~ '1tH:3 rt,A'f1iK. 

, SINCERELY .') 

ROSITA N RUIZ, lkiASUHE~ 1HE r ~f ~GO THI 2E 

1805 ES T 

MGMCO fli? MGM 

• 

• . '' 
• • • I 

'. ,.._\ :/ .· .· · .. ~ 

••. 
TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL • FREE PHONE NUMBERS 

) 

....... . _., 

.) 

J 

0 

0 

0 

Q 



• 
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• LM vegM, Nevada 

IMPACT ON PUBLIC LAW 9 3-6 38 

A man .6pe.alung; Go ahe.a~ and .tell. .them .to c.ome on -<.n, go ahead and get J.itcvd.e.d 

now. And be.6011.e. Robe!d. ge..t-6 bac.k heJr..e. and we. ge.t bac.k in,to .the. -Ui.6ueA c.onc.eJr..ning 

taxation, 1' d .Uke. :t.o plle.-hnpt a. .ll:tte.e. o ~ lu.6 ume. to adclJteM an -Ui-6 ue. whlc.h 

ha-6 jw.,:t c.ome. up jw.,:t 11.e.c.e.nil.lf whlc.h ma11be .6ome 06 l{ou mat/ be in.teJr..u.te.d in. I' U 

wa,i,,t un.:U.e. e.veJr..ybody ge..t-6 in heJr..e., a c.our:>le. moJt..e. m,i,nu.tu, but we.' U go ahead and 

.6talt:t. now. (]~_te, ··c.omme.ri:t on .wha!, ~ WM going to pite.-,UTlpt Bob'.6 ume. fio11.., RobeJr..:t. 1.6 · 

time.. ..Yg_i{~~ _q!.,f,. , pll.qbablt{. hea11.d a.bout Re.agon I -0 p!J./2 h tiOIT._ b.f.oc.k gJiaru:J.i 6011.. gefti.ng j 

,in;t,o~:the· -0:ta:t.~ .. q.n_d. w.,ing tha.;t_ a6 a me.c.ha.ru.6m o fi gefti.ng :t.he. f,e.deJtal_ goveJr..nme.n,t · 
• I 

c o~ ·~r pii.ogli.am-0 whlc.h go :to people. .tha.t 11.e.aUy loc.a:t.e.d w-Lt,hln .the. .6:ta.teA. The. 
. - r 

~ --.6 e.e.1teta1L1J--O t . IMP.Ju.Oil., about a. we.e.k and a. ha.lo a.go, -Ui-6 ue.d a plt..e-66 Jte.le.M e. 

ff½~h../1.e/2·poru!.6 _.{:o Re.a.gon '.6 phlf.o.6opht{ OIL poUc.y, de.a.Ung w-Uh bfoc.k 911..antl.>. BIA 

ba1i' ·ii"ibmltte.d"-a. ·-budget .to ConglteA.6 i CaJd.itt I .6 . budget, at jw.,:t. a R.,i;tt1_e. OVe.lL one. 

p~an doUciMi, Qne. b.ltU.on and Mfty-:thite.e. mltU.on doUaM., lVe.U, (ifu.t 06 au, 
• ~g_fTle.l Wa_½ .·.~4.-.B~agon .. c.l•.t ·tha:l bm.'g e.:( I! ,i g ri-<. M,c.ar,;t.f.l.J and ,fo c.eM.aJ..r: ii e.f e ct e.c. ar..c.ev.. 

• 

{!1f!-{ ._yot,i 11e.g.sf, ,.;f,9 -~be. ·awa.1r.e.·· ooi. OVe.Jtall, .the. BIA lut6 had U' .6 budget c.u.t, a:t. le.M.t 

U l...J.i c.u.t -ln U' t. .6ubmltte.d (i01Ln1 to ConglteA.6 by 75. 9. m,i,l,uon buc.k.6. 49 ni.U.Uon 

doUaM o Ii .tha..t c.u.t dute.c.,.tl.y e.fif;e.c.,.t p1tog1t..am6 whlc.h you Me. involve.d in by e.Uhe.Jt 

c.on,tJt..ac.,.t, undeJr.. 638 OIL whlc.h Me. pltovide.d by BIA U' .6 .-6e.lo :to you, :tha.t' .6 wha.t I 

wan..te.d to c.omme.nt on. rJheJLe.· a.Jz.e. :t .~n piwgJLaJn.6 whlc.h BIA hi U' -0 oMg-lna.l 60'1111 wUh 

...f.11.eoide.nt-1 Ca.Jz.teJr,_ -had -0 u.bir1-U:itd"' a.6.:.- a.· budget o 6 160 nillUon · dote.M-6 •· The6 e. te.n 

&!Z-ogJtain.6 U!eJl.(!,=~ ~lo mUUon {o· f2·0 nuiuo'n doUaJr..o·. The6e. :te.n p1tog1tam-6 Me. JO'M, 

Adyµ_ Educ.ailori', ~~~ult ·voc.a.tl,onal. fJc..aln1_ng·, V,t1te.c.t Employme.n,t, F,t1te. P1w:te.c.uon, a-6 
- . 

pPLt 06 -the. .fo/tr!.-6-tlty P1wg1ta.m, ·How.,ing, •fodia.n Amon, · 638 G11.an.t1.i. In addLti.01t :to 

bung c.ut 40 mUUon doltaM, Jcune6 Watt in fu-6 pltop0.-6ai to Co1tg1tc:½J.i ha.6 J.icucl tfictt 

'ithe6 e ten pll.091tcunJ.i a.Jz.e. aJ/2 o going :to be. o fi o e.1ted .to the. Wbe.-6 w.,,i,ng .a. c.onc.e.p t . . _., 

lC~ed Bl.a c.k Gltafl.'.l6 '. ~ · i Now, Wa..t.t '.6 c.omme.n:t -ln .th,l.6 IL'!--te.M e. WM :t.ha.t theJLe. Ulct6 

abte.ady .e.e.g-i...6la.ti.ve. authoM.tlj ·u.ndeA 638, :tlte.Jie -i.J.i in .6ectfon 104 of, Pub.Uc. Laiv 93-

sl,38 ,· :the.Jz.e. _·i.6· · .e.e.gi.1,·£.o.,tlve. · a.utlio/T.-Uy .to give. you g1tan:t6. Btd the. JteMon I wan.tr.d 

.to plLe.-imp:t ~Vt. Pu.Jt.te.e.' t. time., I wan.te.d ,to poin,t out .6ome. o 6 .the. -i.mp.te.c.a...ti..0111.i .to 

you 06 Wa.t.t'.6 t.ta...te1ne.n-t and c.omme.n.t on wha.t I coMideJt .to be bad c.on1.ieque,n.6e.,~ 06 

h-i.J.i Jtea.lea-6 e. Okey, ~Vt.. Wa;tt . .6.tate.d that ,theJLe. WM .f.e.9-i.J.i.f.a.U.ve. au,tho1z,.i...ttj. Tftctt 
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WE·STERN OKLAHOMA AND KANSAS 
Wichita 

,. o. l0X 13112 PHONli C-'05) 27~910 

~une 16, 1981 · - • ✓ • 

Please find enclosed a resolution that was unanimously adopted 
by the United Indian Tribes regarding the Proposed Draft Regulations 
which will change P.L. 93-638 to provide strictly Grants to Tribal 
Governments. Apparently the Deputy Solicitor of the Interior Department 

· ·concluded that the · Bureau of Indian Affairs must change the P.L. 
93-638 Regulations in compliance of P.L. 95-224. 

We submit that P.L. 95-224 do not specifically include Indian 
Tribes and Sec. 10 (D} provides for the Director of the Office of 
Management and Budget to make exceptions ~or Programs within an 
Executive Agency. P.L. 95-224 will have major affects on the Indian 
Civil Rights Act and the preference clauses of P.L. 93-638 for Indian 
Contracts and or Contractors with over-all affects in delivery of 
.service from other Federal Agencies with which Tribes have a current 
contracting relationships. 

We do not oppose the Grant process. However, we totally oppose 
the method by which P.L. 95-224 is being used to include the trust 
responsibilities of the Federal Government to Indian Nations. 
Especially when the Act (P.L.95-224) do not specifically include 
Indian Nations. We must again point-out that Indian Nations are not 
local Governments such as; City Governments, County Governments, State 
Governments and the 1ike, but to the contrary, Indian Nations are 
unique entities in America with Special Treaty relationship with the 
U.S. Government which establish specific responsibilities upon the 
Tribes and the United States. 

In this regard, we would ask that you provide assistance to 
alleviate the effort by the Interior Department ot change a Congressional 

•
ct (P.L. 93-638} to force the Indian Nations . to comply with on 
ct (P.L. 95-224) which is contrary to the Treaty Relationship of 

-our Governments. We do not oppose the Grants concept but rather 
the Act from which we are forced to comply (95-224}. Our suggestion 

·~ . 

:·~.--
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is that .P.L. 93-638 (Indian Self-OeterJ'l'lination· . Act) be amended 
to reflect the change from contracts to Grants without deleting 
certain Indian preference clauses within the Act which provide 
for Indian Economic opportunities thru contracts. We of course 
would be available to assist in the amendment. 

Your most able assistance is very much appreciated and should 
you require our assistance, please advise. 

Danny Litt e Axe 
Executive Director 

• DLA/eb . 

Enclosure 

. --- ·-- -· -· ·- - ---
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WHEREAS, 

WHEREAS, 
-~. 

WHEREAS, 

• WHEREAS, 

WIIEREAS, 

• 

UNITED INDIAN TRIBES OF WESTERN OKLAHOMA AND KANSASt INC. 

RESOLUTION No. ·tE:.!,! 

A RESOLUTION DULY ADOPTED BY THE UNITED IND·IAN TRIBES 
OF WESTE.RN OtLAHOMA AND KANSAS OBJECTING TO THE ~ROPOSED 
CHANGES IN PijBLIC LAW 93-638 TO ALLOW FOR CHANGE FROM 
CONTRACTS TO GRANT AWARDS AS PROPOSED-THRO DRAFT 
REGULATIONS BY THE BUREAU OF INDIAN AFFAIRS-OFFICE OF 
THE SECRETARY OF INTERIOR. 

The Office of the Secretary, Department of Interior have 
proposed changing P.L. 93-638 awards from contracts to 
a Grants process by drafting changes to established P.L. 
93-638 regulations, and · 

The Deputy Solicitor of the Interior Department issued an 
opinion concluding that the requirement for Grants or 
cooperative agreements under P.L. 95-224 must include 
contract changes in P.L. 93-638, and 

Legislative Hi~to~• of P.L. 93-638 and the resulting use 
of contracting by Tribal Governments, indicate that 
Congress and the Tribal Governments preferred that contracts 
rather than Grants be used for the purposes of P.L. 93-
638, and 

P.L. 95-224, Sec. 10 (D) authorize the Director of the 
Office of Management and Budget to except individual 
Transactions or Programs of any Executive Agency from the 
Application of the provisions of P.L. 95-224, and 

The Solicitor and the Interior Secretary's Office failed 
to address the issu.e of special relationships to Indian 
Tribal Governments and the obvious fact that P.L. 95-224 
will directly violate the legal provisions of P.L. 93-638 
therefore subjecting Tribal Governments to an act which do 
not recognize or address Indian Nations, and 

This Organization Question; 

(1) The applicability of P.L. 95-224 to American Indian 
Nations 

{2) The intepretation of the Interior Solicitor 

(3) The authority of the Interior Department to change the 
full intent and purposes of a Congressional Act (P.L. 
93-638) by an administrative process 

(4) The failure of the Bureau of Indian Affairs Central 
Office, Secretary of Interior and the Solicitor t~ 
request that the Programs subject to P.L. 93-638 be 
excepted by the Director of the Office of Management 
and Budget as authorized by Sec. 10 (D) P.L. 95-224 

(5) The lack of consultation with Tribal Governments by 
the Administration 

(6) The time established for review and comments on the 
proposed changes of regulations which affect Indian 
Country 

(7) The Administrative attempt to use P.L. 95-224 to 
change the intent and purposes of P.L. 93-638 - Indian 
Self-Determination Act, when.P.L. 95-224 do not 
specifically include ·Indian Nations of America. 
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(8) The failure of the Secretary's Office to intelligently 
consider the drastic affects of applying P.L. 95-224 
when this process will completely destroy Indian 
preference contracting required by P.L. 93-638 and, 

. (9): The possibility of violating the Indian Civil Rights 
Act. . 

. (10) The over-all affects that this change would have on 
. )lstabitshed Tribal relationship with other Fede~al 
•.·Agencl'es; i.e.1 the Indian Preference Clause (Sec. 

7 (B) of P.L:-§'3-638 - requires tn .. H.U.D. Indian 
Housing Projects - Preference in contracts or Sub
contracts be given to Indian Contractors (Individuals, 
Tribal, and or Inter-Tribal Contractors) 

NOW THEREFORE BE IT RESOLVEDt the (23) United Indian Tribes of Western 
Oklahoma and Kansas hereby submit that P.L. 95-224 is a 
mechanism by whicn the Government to Government relation
ship of the United States and Indian Nations of America 
will be destroyed and if implemented by the Bureau of 
Indian Affairs as proposed thru Draft Regulations, will 
Administratively changes the full intent and purposes of 
P.L. 93-638 .as intended by Congress and the Tribal Governments, 
thus causing chaos throughout Indian Country, and Be It 

FURTHER RESOLVED, that any changes in Legislation, Regulations, including 
Draft Regulation changes,be directly negotiated with Indian 
Nations in a manner warranted by Government to Government 
Relationships and further we request an immediate reply 
to the Questions raised -by this Resolution and that we 
totally disagree with the Bureau Draft Regulation changes 
of P.L. 93-638 until such time that warranted consultation 
with Indian Nations have been implemented and exhausted • 

- CERTIFICATION -

I, Newton Lamar, being the Duly elected President of the 
United Indian Tribes of Western Oklahoma and Kansas, do 
hereby Certify that this action was duly adopted by the 
member Tribes of this Organization . June l-0, Uel. 

Signed 

Date: June 16, ·1981 
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NCAI EDUCATION CONCERNS COMMITTEE 

POSITION STATEMENTS AND ACCOMPANYING DOCUMENTATION 

37th Annual Convention 
October 27 - 31 , 1980 

Five general areas of interest and concern in Indian education were 
discussed at the me2tings of the Educatiou Concerns Committee during 
the 37th Annual Convention of the National Congress of ·American Indians, 
Spokane, Washington, 1980: 

I. Public Law 95-561, Title XI and JOM 

II. Vocational , Adult, and Community Educational Servic.es 

III. Indian Education Act, Title IV, P,L. 92-318 

IV . Bilingual and Bicultural Services and Resources 

V. Research and Information 

More than 80 Indian educators participated throughout the three-day 
committee hearings. This packet contains statement of problem, 
conclusions, and recommendations for action which grew out of these 
discussions . 
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I. P.L. 95-561, t,71 and DOI/OIEP Educatlon Services 

A. Title XI, P.L. 95- 561 Rcgulntionu 

1. PubHcation of THle XI, P.L. 95-561 Regul;iUons 

PROBLEM: Amer Jean Ind inn Tribes and Ind L1n pa n•nt s h,1ve 
been effectively prol1ibitcd f ~om active pnrtlcipntion 
in the direct education of thcJr members and 
children a s mandatt•cl by Publjc Law 95-56), Tl tlc XT, 
Parts A & B, due to the pro.lontc!cl delay s in 
publicat i on of r egulat i ons regard i ng : BIA School 
Boards; BIA Educational Standard s ; Section 2-H of 
P.L. 93-638, Stud ent Rights; and BIA responsibil i ties 
for accomoda ting and funding the education of 
Indian children who withdraw from public schools. 

CONCLUSION: The respon s ible Ex ~cutive Branch officia l s , 
including th e DOI, need to immedia t e ly fin a l i ze 
and publish all regula tions und er P.L. 95-561 
which have not been fina lized and publis l1 cd 
to date. 

RECOMNENDATION: The Na tiona l Congr ess of American Indian s 
formally go on r ecor d a s requ es ting an inves tiga tion 
as to why r espons ible Executive Br anch officials 
and DOI /OIEP a re not fulfillin g its Con gr ess iona l 
mandat e , 

2. Publica tion of P.L. 95-561 Educa tion Standa rds 

PROBLEN: The rule s and regula tions for BIA Educa t i on 
Standar ds hav e not been published in the Fed e ral 
Regist e r according to s ch edule. The Standa rds 
Task Force prepared comprehensive rules and 
regulations and r evi s ed them aft er ext ens ive 
tribal cons ultation at field hea ring s . In- hous e 
revisions by Executive Branch of ficials ha ve 
distorted the intent of the Standa r ds Task Fo r ce 
product by ma ki ng modi f ications not approved by 
the Task Force. 

CONCLUSION: Executive Branch officials are unnecessarily 
delaying e ssential publication bf the Educa tion 
Standards rules and r egulations and are wrongfully 
distorting the Self De termination of Indinn Tr i bes 
in the ~ducation decision making process. 

RECOM:MENDATION: The DOI must immedintely publi s h the 
Education Stand a rd s rul es and re gulations in the 
Federal Register without changes in substnncc, 
spiri.t and intent as developed by the Standnrds 
Task Force, The DOI must also insure the nllocation 
of funds in order to meet the full requirements of 
the Educ a tion Standards. NCAT Education staff will 
investigate the r ea s on why publicntion is not 
completed consistent with the mandate of Congress 
and assure that the Congressional Oversight Committees 
on P.L. 95~561 receive a report. 
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B. School llonr<ls 

· 1. Publication of Scl1ool Board Task Force Report 

2. 

PROBLEM: In order for school boards to rcnlizc their 
authority over BIA Education, Public School 
(874 Fundc and JOM Funds), and Tribal Contract 
School E<lucation implcr.wntativn, school hoards 
need to have published the T,1sk Force report 
which will serve as their guideline to be effective 
functioning school boards with nutlwrity to 
establish school policies in keeping with 
25CFR3la.3 (Education policies say that Tribes 
grant authority to school boards) . 

CONCLUSION: In order for school boards to realize their 
responsibility, policy authority and participation 
in all functions of Indian education for school 
year 80- 81, the report should be immediately 
published for Tribal Government comment, 
recommendations, and final publication before the 
school year is completed. NCAI Education staff 
need to urge responsible Executive Branch officials 
and the OIEP to immediately act without any further 
delay to publish the school board report. 

RECOMMENDATION: Mandate that responsible Executive Branch 
officials and the BIA immedia t e ly publish the 
"School Board Report of the Task Force" without 
any further delay from the Interior Department . 

School Boards Training 

PROBLEM: The implementation of P.L. 95-561 requires an 
intensive involvement of school boards in personnel 
and budgetary management on an on-going basis. The 
publication of school board regulations will 
necessitate review, comment by the Tribes. 
Experience has shown that school boards have not 
been sufficiently funded or trained to carry out 
the responsibilities inherent in the law. This 
is parti.cularly a problem for the off-rese rvation 
board's schools. In order that all ORBS school 
boards obtain consistent inter~retation and 
understanding of regulations, policies, procedt1res, 
regular meetings and training sessions is crucial 
for the continuity and success of ORBS operations. 

CONCLUSION: To nwke for more effective operation of ORBS, 
issues described above (administration, school 
financial plan, funding for school board operations) 
a joint training session is necessary. 

RECOMMENDATIONS: 
a. Funds should be provided to convene a training 

meeting for all ORBS school board members to review 
CFR 25 Pnrt 31 d., school board regulations. 

b. Part of the agenda of this meeting must nllow time 
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for ORBS Hc:hool hoarcl 111c•mherH to :idclre>Hn co111111on 
concerns and make remt'd ial rccon1111t!lld,1 tJ.ons 
regarding pol.J.cy and procedures for more effective 
opera ti.on of ORBS c<lucati.on progr:,1ms . 

3. D01/0IEP Support for school board operatfons 

4. 

PROBLEM: Jndi..111 School Bo:irds and Tribal Sovereign 
Governments [Ire authorJ.zc.:<l and responsible to 
exerd.se their rights for. tr Jhal control in 
education. This right is mandated by Congre:;s:i.on:il 
enactment of 93-638 and P.L. 95-561. 

CONCLUSION: Since the enactment of P.L. 95-561 authorizes 
the Indian Sovereign Governments and Indian school 
boards the right to formulate policy for. Indian 
education, both need funding for the formulation, 
study, and implementation of policy for Indian 
education to insure that tribal concerns are 
expressed and nddressed in BIA, public schools, 
~nd contract schools to meet the needs of all 
Tribal Governments in the educational systems. 

RECOMMENDAT ION: The NCAI must urge the Department of 
Interior and Bureau of Indian Affairs, OIEP to 
request appropriations to assist Indian School 
Boards and Tribal Governments in their new policy 

·- role for Indian education in order to assure 
that schools are fun c tioning in accordance to the 
requirements of P.L. 95-561 and P.L. 93-638 which 
express Triba l control of Indian education . 

School Boards Funding 

PROBLEM: The implementation of P.L. 95-561 mandates the 
active participation of school boards in meeting 
the overall and specific r equirements of 25 CFR 
31.g. - Personne l and 2~ CFR 31.h. - 90 Suh G, the 
Indian School Equalization Program. The initial 
flat sum of $5,000.00 per school board for training 
including the 25% per ORBS is insufficient to 
adequa tely carry out the complete required school 
board training functions. 

CONCLUSION: Funding for school board operations needs 
to be increased for school boards to function 
effectively in their duties. 

RECOMMENDATIONS: 
a, Tribal governing bodies and NCAI initiate n 

revision of 25 CFR 31.h. 10 Subpnrt B to incJud c 
such factors for school board entitlements for 
operational and practical purposes including travel 
and per diem to attend all board sessions. 

b. That minimum fundinp, levels. should be established 
und er 25 CFR 31.h. 90 for the support of each 
school board member or -.sc hool board position 
beginning in FY 81 ln add:l.ti.on to the funds allocated 
for each school's operation. 
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c. Budgetary Concerns 

1. Title XI, P.L. 95-561 Budget Cuts 

PROBLEM: Members of the Senate Approprlatl.onn Committee 
and the Office of Manngemcnt and Budget npparcntly 
und e n;tancl that the intent of Tit:Je Xl, l'.L. 95-5(>1 
was to save money and therefore reduce the 
appropriation for FY 81. The · adminis t r;i ti on' s 
request for a $SM reduction Jn school operat"lons 
from FY 80, $3M of which w,rn recommended for 
reinstatement by the llouse Approprl.ation Committee• 
for FY 81, has not been accepted by the Senate 
Committee. 

CONCLUSION: The Congressionnl intent of Title XI, P. L. 95-561 
was not to cut each ftscal year appropriation to 
provide education servjces to Indian children. 
The p~rpose wns to more equitably distribute 
education funding. The House r ecommend a tj on for 
$3M can be reinstated in conference in sp ite of 
the OMil recommend a tion. 

RECOMMENDATION: That NCAI undertake an intense and immediat e 
effort to urge the U.S. Senate Conferees and the 
U.S. House of Representatives in Conference 
Committee that $3M is reinstated in order that 
P.L. 95-561 can be implement ed as intend ed by the 
Congress . 

2. Title XI, P.L. 95-561 Allotment Formula 

PROBLEM: The enactment and implementat ion of P.L. 95-561 
Title XI has created major education conflict s and 
funding problems for Indian education programs 
throughout the United States and Alaska. 

The implementation and funding levels of P.L. 95-561 
have been disast erous to Tribal Self Dcterminntion 
a~1d control of education. The intent of P.L. 95-561 
was to reform BIA education but benefits hav e 
impacted only a few BIA and contract schools . 
The transition from 638 to implementation of 
P.L. 95-561 has seriously jeopirdized Tribal 
priorities in education throughout Indinn Country. 
The state education system hns historically been 
and continues to be non-responsive and counter
productive for Indinn education needs. Trihnl 
statistics are used to generate funds to the states 
yet subsequently, our Tribn) needs nre not 
effectively addressed. The only funds th:1t are 
specifically generated to met\t Tribal local 
educntion needs nre those funds adminisll'rL'd 
through the DOI-BIA system. P.L. 95-561 was 
enacted to be an all-inclusi.ve lnw nfft•ctlng scvt!r:ll 
aspects of Americnn education , but targeting Indian 
cducntion. llowt!ver, the time ) Jnes in thL' law nnd 
initial budgc>t constrni.nts have hL'cn dctr I mental 
and difficult to overcome. Specific cxnn~lcs of 
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probl<!mS created by the 1mplemPntation of P.L. 9.';- .%1 
include: 

a. The fundlng fonn11la th::il w:rn dcvlsecl liai; rcsul tt·d 
in a severely n.~d11ced quilllty of eclncation for 
Indian students funded under the a) lotmt•nt 
formula. 

b. Reprogramming of elements 10-13- JL, th:1t :-ire 
ft1n<lf; to imp] em0nt the equalization formu I.a 
hns cc1used a phase-out of som~ 95-6313 contracU; 
whic h wer e unique , innovative and of a 
quality nature at the Tribal, Agency , iln<l 
Area level. 

c. The lack of a fair formula to impact non
traditional and outside of school Tribal 
education programs that should have heen 
included in the formula were developed by 
Task Force #9, policies that now have the full 
effect of the law. 

d. The direct line authority has created some 
man agement problems in the HIA Indian education 
delivery system. 

e. Stand ards was scheduled to be implemented one 
year after the allotment formula was phased 
in, after certain programs and staff were 
eliminated. Standards implementation has not 
occurred. 

f. Training for P.L. 95-561 and P.L. 95- 471 
implementation is another concern that requires 
a new learning procedure for Tribal Governments 
to implement education reform. The BIA has not 
yet provided techni~al assistance to Tribes 
in making a certain transition from P.L. 9J-6J8 
to P.L. 95-561 in school opcratjon consistent 
with Indian Tribal and community neecls and 
issues determined by Tribal Governments 
relative to all phases of Title XI and P.L. 95-471. 

g, Some off-reservation boarding schools have been 
closed or are scheduled to be closed by 
Congress and the Department of Interior. 
Such arbitrary decisions are in violation of 
both P.L. 93 - 638 and P.L. 95-561. 

h. Short term funding and verbal pn"'mi scs do not 
work and nrc "band-aid" mea s ures th:-it h:-ivc not 
effectively met Tribal Indian educ:-ition needs . 

i. Tribal impnc t nncl concerns hav e not been 
advoca tcd by the OTEP to resol vc Tri ha 1 
Govcrnmcn t educ at ton :i.ssucs t:h:-i t h:-iv0 occurred 
in nrens close to reservations in public schools. 
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CONCLUSIONS: A major comprc·hcn 1-d.vc nnt:iotrnl Htucly 11<.! t' tl s t:o 
be complctl'd to gather :Impact J.nformatJon on 
both- nc r,:1tJvc and/or pos LU.vc effects cal'li Tr I.ht' 
is cxpr!r:l.enc:f ng .'.l S a result of P. L. 95-561 :111tl 

P.L. 95-1171. 

PublicnUon of all P.L. 95-561 rules and n•gulatinn s 
must oc c ur so that Tribal Gov (} rnmf!l1ts can excrc ji; e 
authorJ.ty ove r lndJa n e<lucntion in it s rC"]ati ons hip 
to loca l edu r. atjon .1gencies. Tt is difficult 
for Tribal and other eclucatJon committev ~; Lo 
fo r mulate const r uctive programs wh en f in n) nil c.:s 
and regula tions on various sect i ons of the Ac t 
have not be en publis hed. 

RECOMMENDATIONS: 

a. The OIEP-BIA mu s t pr ovide fundin g to the NCAI to 
condu c t a s ur vey of the Tribes on the impac t of 
P.L. 95- 561 in or de r to ge t Triba l cons ul tnt i on 
recommend a tions f or amendment s to the law. 

b. ' The NCAI affirms it s support of the mission of the 
BIA-OIEP progr ams which r ea ffi r ms its r espon sjbility 
"to prov i de qua lity edu ca tion oppor tunities f r om 
e a rly childhood through life in a cco r dance with the 
Tribes' needs f or cultural and economic well being 
in keeping wi th the wid e dive r s ity of Indi an Tribes 
and Ala s ka Na t i ve Villages as dis tinc t cultu ra l 
and government entit ies. The BIA sha ll manifes t 
cons i de r a tion of the who]e pe r son, taking in t o 
account the spiritua l; mental, physical and cultura l 
aspec t s of the pe rs on within th e famil y , Tr i ba l 
and Alaska Na tive Village context." 

c. The OIEP-BIA should r eview a ll P.L. 95 - 561 rules 
and regul a tions to make sure they are con s i s t e nt 
with the BI A Educa tion Policies rules and 
regula tions , espec i a lly sta ndard s and the allotmen t 
fo rmula . 

d. The OIEP funds Triba l P.L. 93-638 educa tion 
programs s uch as adult education progr ams , library, 
media and resource cen t ers tha t a r c Tr i ba l 
priorities and should be includ ed in the allotme nt 
formula. 

e. The OIEI' must fund th e admini s trative contract s 
and programs and prov i de fun<l s for Tr i bal admini s tra tion 
of education programs in locations whe re BtJrC)clU 

direct education administration i.s not nvniJablc. 
These were not includ ed in the aJlotmcnt formuln. 

f. Training to Tribes, as mandated in Educntion Poli c ies, 
should be includ ed as a se1rnrc1 te li1w item in Lhc 
budget so that Tribe s cnn be knowlcdgnbl e Jn nll 
phases of Title XI and P.L. 95-471. · Trnininc could 
be conducte d on a regi.onnl basi s through Tr:lh,111 y 
controlled cducntion orgnnizntlons such ns Advoc;1tes 
for Indian Educntlon of the Affiliated TrlbL'S of the 
Northwes t and the United Soutl.1 Eastern Td.bcs, 
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g. NCAl should request oversif;ht hearings if the 
concerns expresi,ecl above arc not met puidtively 
and in a timely manner by the OlEP-BJ.A . 

3. Johm-;on-O'Malley Basic Support 

4. 

PROBLEM: The BIA established a special TaDk Force to 
determine exjsting needs for Johnson-O'Ma] ll!Y 
Basic Support after the program was revfsc•d by 
P.L. 95- 561. This Task Force conc.:luclecl that. 
many pl1hlic schools loc.:i tcd upon lncl j an J and s hod ;1 

definite need for such funds after compari.ng public.: 
school finding with the new Indjan School Equalization 
formula. The Task Force strongly endor sed the 
cont inued funding of JOM Ba id c Support and developl'd 
other recommendations including an allocutjon 
formula. 

CONCLUSION: The BIA has failed to fulfill its legal 
responsibilities as mandated by P.L. 95-561 in 
r egard to JOM Basic Support and is thereby dcnyjng 

_educational opportunities to thousands of Indian 
students enrolled in public schools. 

RECOMMENDATION: The BIA should immediately release the Task 
Force report and reaffirm its official legal 
obligation in regard to JOM Basic Support and 
vigoriously pursue additional funding. NCAI 
Education staff will check on this report and 
make known to Indian Tribes the BIA's progress . 

Johnson-O 'Malley Supplemental S~pport 

PROBLEM: The BIA currently provides funding for the Johnson
O'Mall ey Supplementa l Program for Indian students . 
At the present time, 176,053 eligible Indian 
stud ents are being served both on and near Indian 
Reservations. Unfortunately, the funding level 
has not kept pace with the i ncrease in eligible 
Indian students. The funding l evel per st ud ent 
has continued to decrease each year due to annual 
increases in eligible Indian students. The resuJL 
has been a gradual decli ne in the quantity and 
quality of services. 

CONCLUSION: The BIA has failed to advocate for increased 
appropriations for supplemcntnl Johnson-O'MalJcy 
progroms. In addition, the formulo for. djstriln1Linn 
of Johnson-O'Mulley Supplemental program funds dicl 
not provide for an equitable allocntion 0f funds to 
Indian tribes. As n r esult certain g0ograph .ic 
regions received more thnn other r egions. Tlw 
problem stems from the fact that the resource 
allocation formula is based on one vote per Tribe 
in the lower l,8 states, whel·ens in Alnska, c;1ch 
village was granted one vote therby_ distorting 
the manner in which funds were dist ribut ed. 
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RECOMMENDATION: 
a, The NCAT Indian Educntion CotH'.C)nrn Cornmlttr.t! 

recommends Lh;1t .:1 task force of LIili Jncllitn Ed11c:il Jon 
Concrns Conun ·lttce he cstahllslit'.d to st udy Lhl }; 
prob] cm nnd to develop ;J] Lerna t J.vc~s for future 
distribution of Johnson-0 'Mal 1 c,y Supplemcn t.i l 
program funds and related concerns. 

b. The Committee nJso recommends that tlic NC/d Johby 
for lncre.H;cd funding for the Jolin scin-O 'Mal ll·y 
Supph~menl:nl program due to the y(~,ir.ly in c r ease of 
eligible students. 

5. Impact Aid - Title XI, Part A, P.L. 95-561 

PROBLEM: Irnpnc t Aid (P. L. 81-87L1) funding for pub Uc schools 
educating students reij lding upon Indinn lnn<ls wns 
increased by Title XI, Part A, of P.L. 95-561 . . 
This part of the law includes requirements for 
Indian parent involvement, a grievance procedure 
and a method for Indian students to "opt-out" 
of the public school system . 

The BIA and the U.S. Department: of Education were 
directed to cooperative ly develop regulations for 
this portion of the law. The BIA estnblisl1cd 
Task Force #1 to develop these rule s and regulations. 

The Department of Education publi shed proposed 
regulations in June, 1979, but has not published 
a final version . The BIA Task Force submitted a 
draft of proposed regulations in February , 1980; 
to date, these have not been pubLishecl. 

CONCLUSION: The Department of Education and the DOI/OJ.EP 
are blocking the implementation of Title XI, 
Part A, of P.L. 95-561 by not publishing regulntions 
and are not effectively enforcing the· intent of 
Congress regarding Indinn parental involvement, 
the grievance process and the "opt-out" process . 

RECOMMENDAT ION : The Department of Education and the Department 
of the Interior/OIEP should immediately publ ish 
final regulations or else infoni1 Indian Tribes and 
parents why this cnnnot be immedjntely done nnd 
provide interim guidelines . These ngencj0s 
should also carry out a formnl cmnpn .ign to jnforrn 
Indinn parents of thdr rights und er this portion 
of the law. 

6. Impact Aid nnd State Equalization Formulas 

PROBLEM: Recognizing the special financial need s of public 
schools loc ated upon Indinn land s , Congress 
increased the funding avn U .ablc to s uch sc hoo] s 
through the Impnct Aid (P.L. 81. -8 74) progrmn 
und e r Title XI, Part A of P.L. 95-561. 
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The intent of Congress is Ldng clt~niecl fo states 
which hnvc st:.1tc cqllali.zntfon progrm11::, :me lt :rn 
Alas kn, Arizona, Maine, New MexJ.co, :md North D.ikol:1. 
In such st.ates, tit(~ addJUonal funds :.1ppropr l.atcd 
by Congress do not reach the scl10oli; servlng TndL,11 
students. 

CONCLUSION: Unless Im~act Aid funds fo~ students rcsJdi~g 
on Indi;:in lands arc exempted from stnt,e equaHzation 
formulns, these studc>nts will receive no rc;il 
benefits. Most state 0.qu,1l:i.z:1tion formulas do not 
adequately address the uni.que needs of publJc 
schools serving ln<l ian stUllen ts, including high
cost categories such as transportation, staff 
housing, special education, bilinguol education, 
and the low accessed valuations of such dis tricts. 

RECOMMENDATION: All specfal adci-on funds under Impact Aid, 
including particular categories for Indian stud ents 
shoulcl be exempt from any state equalization formula. 

7. School Construction Funds 

PROBLEM: Triba l contract schools, BIA schools and many 
public schools serving Indian students share a 
common problem of grossly foadcquate facilities. 
Laws exist including P.L. 81-81.5 and P.L . 93-638 
which authorize such construction pro grams , but 
none of these have ever been adequately funded . 

CONCLUSION: Educational programs for Indian students will 
not achieve the benefits intended unless ad equate 
facilities are provided. 

RECOMMENDATION: Federal agencies, including the BIA and the 
U.S. Office of Education, should reque s t adequate 
funding to mee t the needs of Indian schools for 
improving facilities. School construc tion funds 
should be a budgetary priority . 
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Mr. Kenneth Smith 
Assistant Secretary 

for Indian Affairs 
Department of the Interior 
18th and C Streets, N.W. 
Washington, D.C. 20240 

Dear Mr. Smith: 

June 19, 1981 

We have been doing some thinking here about · the proposed 
revisions in P.L. 93-638 which your nffice is currently 
preparing for publication inthe Federal Register this summer. 

I 

The National Congress of American Indian:s is very concerned 
that Tribes be fully informed _ about the nature of these revisions 
and about the intent which lies behind them. The revisions 
promise to restructure many of the procedures which Tribes 
currently follow when seeking 638 "contracts." It is important 
that Tribes become fully familiar with the ways in which the 
revisions will benefit Tribal operations and strengthen Tribal 
self-determination. There may.also be aspects of the proposal 
which will subvert Tribal self-determination or otherwise weaken 
Tribal capacities to manage their own affairs . If so, it is 
equally important that the Department of · the Interior (DOI) 
become aware of these probl6n areas and that DOI take steps 
to correct these problems beforo the revised reeulatio11s are 
published in their interim form. 

NCAI would therefore like to propose that DOI use our 
38th Annual Convention, October 11 - 16, 1981, as an oppor
tunity for resolving both of these problems. 

NCAI is willing to set aside time during the Convention 
for a presentation of information on the 638 revisions and 
for a discussion with Tribal delegates who may have questions 
or comments they wish to .raise on these proposals. We can 
schedule this "open forum" during the time that you are at 
the Convention, though we would also ask that members of the 
staff working on these revisions be present to assist in the 
presentation and with the discussions on these issues with 
individual Tribal delegates. 

-turn-
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Letter to Mr. Kenneth Smith 
June 18, 1981 
Page Two 

The dates of the Convention fall after the date originally intended 
for publication of the regulations in their interim form. NCAI recog
nizes that the publication date for the Interim Regulations will ther efore 
need to be delayed until mid-November, to allow time for Tribal comments 
to become incorporated, as necessary, into the Interim form. We feel, 
however, that the amount of information which will be shared and the 
amount of clarity about the intent of these revisions which will emerge 
from this forum will more than off set any scheduling problems this 
proposal may otherwise create. 

WL:ror 

~zful 'A1/l //2 {/4uu/L~ ~na✓ , 
Ronald P. Andrade 
Executive Director 
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The demand f~r water, an increasingly rare commo

dity, and the management of water resources in the 

c=itical decade ahead could prove particularly deva

stating to Indian Tribes unless existing Tribal rights 

and resources are preserved and protected by a compre

hensive water policy . 

Tribal governments must not fall into the same 

quagmire state and federal govern14ents have. experienced. 

Pollution, waste, and increased water demands have 

contributed to an emerging water crisis. - Non-Indian 

open-ended water development and poor water manageme."1t • 

practices have compounded these water relat!!_d . problems. 

The crisis will not be .just in terms of physical shor-

tage, but can be attributed in part to fragmented juris~

dictional considerations among water-oriented insti-
-""--==. -:::::-- - -

tutions and agencies. This patchwork of laws and juris

dictions has produced conflicting and· competing -programs 

the results of which often promote s_hortages !n places 
- :::.. 

where water should be plentiful·. - - •--:=..· " :,•=:.:·_:-,.~~'" - . . - ._ -;. _ __:_ - :: - - -

a negligent trustee of Tribal r esour-ces-.-:- ·-The · American -~_::_ .. •· 
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Indian Policy Review Commission stated the case well: 

It was the policy of the U.S. Govermnent to encourage settle
ment of its lands and to create family-sized farms with 
little or no regard to Indian rights .to the use of water. 
With the encouragement, or at least the cooperation, of the 
Secretary of Interior, the principal agent of the trustee 
United States charged with protecting Indian rights and 
natural resources, many large irrigation projects were con
structed on streams that flowed through or bordered Indian 
reservations. With few exceptions, these projects were 
planned and built by the Federal Government without any 
attempt to define, let alone protect, the prior and para
mount rights of the Indians. 

Task Force Four Report, pp. '165-66. (1977) 

The complexities of federal Indian law have often not been fully 

argued by the federal govermnent as representative of Tribal rights, 

at times even when reminded to do so by Tribal people. Such inattention 

to critical detail would be a clear breach of trust responsibility 

under traditional trust law. 

The Supreme Court has failed to interpret all of the laws of the 

land. As recently as 1976, the Supreme Court failed to distinguish 

between federal water rights owned by and for the federal govermnent 

and those owned by the federal government in trust for Indian Tribes. 

Akin v. U.S., 424 U.S. 800 (1976). As a result, the final arbiters 

of Tribal water rights in disputes that reach a litigative level often 

are State tribunal, which have historically been among the greatest 

enemies of Tribal control over Tribal resources. 

Recognizing the historic danger of Tribal rights being lost on 

litigation battlefields where non-Indians, States, and the Federal 

Government have determined issues involving Tribal resources, the 

• NCAI Mid-Year Conference called for the development of a National 

Indian Water Policy and Implementation Plan. This resolution follows. 
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EXECUTIVE COMMITTEE 
PRESIDENT 

BE IT RESOLVED, As a result of a special panel presentation on 
Water Rights, the National Congress of American Indians 
will prepare a National Indian Water Policy with the 
Indian tribes as beneficiaries. The National Indian 
·Pol icy will be directed towards the development and 
administration of Indian water resources by the tribes 
without diminution of the tribes rights to use of 
water; and 
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BE IT FURTHER RESOLVED, That the National Congress of American 
Indians rejects the conduct of the Departmen5of Interior 
and Justice in the follow1ng matters: · 

1. Use of fraudulent investigations to diminish Indian 
rights to use of water. 

2. To do or request investigations without approval or 
knowledge and consent of Indian tribes that would 
limit the tribes rights to the use of water. 

3. Expenditure of large sums of money on wasteful 
· investigation without consent of Indian tribes to 
the damages of the Indian tribes in instances 
where the tribes could use the money more beneficially 
for water resources administration and development. 

4. The cooperation of the Department of Justice and the 
Solicitor's Office with states Water Rights 
administrators without the consent of the Indian 
tribes. 

5. Proposed rules for the adoption of Tribal Water Codes. 

6. Proposed rules for payment of attorney fees; and 

BE IT FURTHER RESOLVED, There must be a ·national effort by tribal 
governments to establish a solid position on tribal 
rights throughout lndfan country -- to exert tribal 
authority and putting this authority in action within 
a specified time period; and 

BE IT FURTHER RESOLVED, That the National Congress of American 
Indians adopts this plan of action: 

1. Require N.C.A.1. to coordinate this process. 

2. Utilize N.C.A.I. to draft a National Tribal Policy 
on: 

a. All Resources 
b. Tribal Sovereignty 
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c. Tribal Jurisdiction 
d. National Recognition of tribal governments 

as nations 

3. Utilize N.C.A.I. to draft National Codes for tribal 
governments regarding: 

a. All Tribal Resources; i.e. 

J. Timber 
2. Coal 
3. Water 
4. Fishing 
s. Hunting 
6. 0 i I 
1. Gas 
8. Include alt Resources 

b. Tribal Sovereignty 

c. Tribal Jurisdiction 

d. Tribes as unique nations within these United 
States 

4. · Demand Federal Recogni'tion by Executive Order. 

5. Allow the Federal Government thiry (30) days to 
take action on the Executive Order. 

6. Plan to put into effect an immediate Economic Embargo 
throughout Indian country (all Indian nations must take 
part in this endeavor.) 

7. Indian nations must be prepared to stop all Non-Indian 
economic activities throughout Indian country. 

8. Involve all who are doing business with Indian nations 
to take an active part in this endeavor. We must stop 
the flow of dollars and resources in order to deliver 
the impact. 
Businesses who deal with tribes through Indian country 
can provide the political impact necessary to establish 
the Executive Order which will recognize the rights of 
Indian nations. 

9. The Key is Unity • 
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Page 3. 

CERTIFICATION 

The NCAI Executive Council, duly convened at the Mid-year Conference 
in Spokane, Washington, May 27-29, 1981, voted to approve this resolution. 

NATIONAL CONGRESS OF AMERICAN INDIANS 

Ella . Mae Horse 
Recording Secretary 




