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WILLIAM J . LEHRFELD 

LEONARD J . HENZKE . JR . 

DELIVERY BY HAND 

LEHRFELD & HENZKE, P. C. 
A LAW CORPORATION 

SUITE 1110 

1301 PENNSYLVANIA AVENUE, N. W. 

WASHINGTON, D. C. 20004 

(202) 659 - 4772 

July 26, 1983 

Mr. Morton Blackwell 
Special Assistant to the 

President for Public Liaison 
The White House 
Washington, D.C. 20500 

Re: Tuition Tax Credits Legislation 

Dear Mr. Blackwell: 

This firm serves as legal counsel to the Knights of Columbus 
and the other members of the Committee for Private Education. We 
have recently completed a detailed legal analysis of the 
Constitutionality of S. 528, and enclose a copy for your 
reference. 

I am also furnishing a copy to Bill Barr, and to the Office 
of Legal Counsel at the Justice Department. We shall see to it 
that members of the Senate receive a copy at about the time the 
Justice Department releases its legal opinion. 

Don't hesitate to call if we can help further in any way. 

Enclosure 
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A LAW CORPORATION 
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1301 PENNSYLVAN I A AVENUE , N . W. 

WASH I NGTON , D . C . 20004 

(202) 659 - 477 2 

THE CONSTITUTIONALITY OF FEDERAL 
TUITION TAX CREDITS 

I. Introduction and Summary 

s. 528 was reported out of the Senate Finance Committee 

in June 1983, and is currently awaiting action by the full Senate. 

The bill would provide a federal income tax credit of up to $300 

per dependent for one-half of the tuition expenses paid by an 

individual to private elementary and secondary schools. The 

credit would constitute an adjustment in the federal Internal 

Revenue Code, to provide a measure of tax relief to supporters cf 

private schools, who have been burdened by recent federal tax 

increases for private schools. 

The United States Supreme Court recently considered the 

constitutionality of a tuition tax benefit plan similar to S. 528 

in Mueller v. Allen, No. 82-195, decided June 29, 1983. There the 

Court held that a state income tax deduction for tuition did not 

violate the Establishment Clause of the First Amendment because it 

had a predominately secular purpose and effect, and did not 

entangle Government in religion. s. 528 is also Constitutional 

for much ' the same reasons. 

.. _ 



LEHRFELD & HENZKE, P C. 

1. (i) The Supreme Court in Mueller held that 

"' (l]egislatures have especially broad latitude in creating 

classifications and distinctions in tax statutes'" because such 

provisions enable legislatures to "'achieve an equitable 

distribution of the tax burden.'" This reasoning applies a 

fortiori to S. 528, because the Supreme Court has he l d that the 

Congress i s subject to "restraints less narrow and confining" than 

the States in enact i ng tax classifications. Steward Machine 

Co. v. Davis, 301 U.S. 548, 583-584 (1936). Congress' powers to 

make tax adjustments are granted by the United States Constitution 

itse~f, in Article I, Section 8, and the Sixteenth Amendment. 

Only this year, the Supreme Court described Congress' Taxi ng 

Powers as "virtually without limitation." United States v. 

Ptasynski, No. 82-1066 (June 6, 1983). Indeed, the Supreme Court 

has never held a federal income tax statute unconstitutional on 

its face. 

S. 528 is, both in its terms and purposes, primarily an 

exercise of these Taxing Powers. There are many secular tax 

purposes for the adoption by Congress of such a modification in 

the tax Code. In the past several years, an increasing percentage 

of private school support ha s consisted of nondeductible tuition 

rather than deductib l e g i fts. Moreover, the Internal Revenue Code 

has recently been amended several t i mes i n way s t hat i ncrease t h e 

federal tax burdens on private schools. More refined studies of 

the theo~y and effects of federal taxation have shown other ways 

in which the Code places undue tax burdens on pr i vate school 

supporters. The bill would make adjustments in the Revenue Code 
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which would help remedy the inequities in the tax burdens of 

public and private school supporters. While the bill would allow 

a partial tax credit rather than a deduction, that is unimportant 

since the credit format is used simply to prevent peculiarly 

federal mechnisms, such as the standard deduction, from skewing 

the economic impact of the statute in favor of high-income 

taxpayers. Similar credits for individuals are common in the 

Internal Revenue Code. 

(ii) The Minnesota tax statute was also held to have a 

primarily secular purpose and effect because such assistance 

ensures that the citizenry are well educated, helps relieve the 

financial burden on public schools, promotes healthy educational 

competition among schools, and generally contributes to the 

political and economic health of the community. The fact that 

such a statute, while promoting these public purposes, 

incidentally subsidizes parental choices which often arise from 

religious motivations, was treated as a mere incidental support to 

religion. 

s. 528 would have the same valuable secular purposes and 

effects. The fact that the majority of persons who receive the 

tax credits become eligible for them because of their religious 

beliefs in the value of religious education is not controlling. 

Indeed, only this year the Court held that providing tax subsidies 

to racially nondiscriminatory schools does not violate the 

Establishment Clause, even though it indirectly prefers religions 

which teach racial integration over religions which promote racial 

separatedness. Bob Jones University v . United States, No. 81-3, 

-3-
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decided May 24, 1983. Similarly, the Court has held that draft 

deferments on conscientious objector grounds do not violate the 

Establishment Clause, even thougt1 mo8t per8ons are deferred on the 

basis of their religious beliefs. 

The presumption that federal tax statutes constitute an 

exercise of the Congressional Taxing Power, and not a subsidy of 

collaterally affected persons or entities, is necessary in order 

to allow Congress to exercise its Taxing Powers respecting private 

schools (religious and nonreligious) and religious organizations. 

If every credit, deduction, or exemption were viewed as a federal 

grant or subsidy, and every tax as a penalty, the dozens of tax 

statutes dealing with all or parts of these classes would be in 

jeopardy under the Religion Clauses and other provisions of the 

Bill of Rights. For example, FUTA tax exemptions for religious 

schools, the exclusion extended ministers for parsonage 

allowances, and special social security tax provisions for 

religious orders and their members, could become ultra vires 

Congressional Tax Powers. 

(iii) In the Minnesota statute involved in Mueller, 

approximately 96 percent of the students for whom tuition 

deductions were taken attended religious schools, although about 

660,000 public school students were also eligible for the 

deductions. The Supreme Court concluded that the availability of 

deductions for public as well as private school pupils was 

importan~ in demonstrating the statute's primarily secular effect, 

-4-
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hold that "a program*** that neutrally provides state 

assistance to a broad spe c t rum of citizen s is not read i ly subject 

to challenge under the Establishment Clause·." Id., Slip. Op. 10. 

s. 528 similarly would provide tax benefits to a broad 

spectrum of religious and non-religious schools, although in its 

present form it does not allow credits for tuition or other 

expenses of public school pupils. Viewed nationally, over 800,000 

pupils in non-religious private schools will be eligible for the 

federal tax credi ts, representing about 16 percent of all private 

school children. In at least eleven states, non-religious private 

school students constitute 25 percent or more of private school 

enrollment. Given the breadth of the secular purposes and 

effects, any benefits to religions are merely incidental. 

3. S. 528, like the statute in Mueller, also satisfies 

the Constitutional prohibition on government entanglement in the 

affairs of religion. As in Mueller, the credit would be claimed 

by parents or g_uardians, not by schools or churches, and there is 

virtually no government contact with the latter. Racial 

discrimination provisions similar to those in the bill, and 

impacting on the schools participat ing in the program, were 

recently held not to violate the Establishment Clause in Bob Jones 

University v. Uni ted Sta te s , ~upra, Slip. Op. 29. 

-5-
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II. DETAILED ANALYSIS 

A. The Federal Judicial Branch Gives Great 
Deference to Federal Tax Statutes Because 
of the Preeminence of the Congressional 
Taxing Power. 

We start with the astonishing but often overlooked fact 

that, since the adoption of the Sixteenteenth Amendment in 1913, 

the Supreme Court has never held a federal income tax statute 

unconstitutional on its face. Indeed, the Court has seldom if 

ever held a federal income tax statute unconstitutional as applied 

to specific factual situations)/ Federal excise and other non

income tax statutes have rarely been held unconstitutional and 

when they have, it has virtually always been in the context of 

criminal cases where the pertinent provisions, as applied to 

specific defendants, conflicted with Fourth and Fifth Amendment 

guarantees.I/ Only this year, the Court stated that the 

Constitutional Taxing Power was "virtually without limitation," in 

upholding exemptions from the Windfall Profits Tax. United 

States v. Ptasynski, supra. 

l/ In Coit v. Green, 404 U.S. 997 (1971), aff'd per curiam (mem.) 
Green v. Connally, 330 F. Supp. 1150 (D.D.C. 1971)(3-judge ct.), 
the Internal Revenue Service's prior policy of recognizing the 
charitable status of racially discriminatory schools was held to 
be contrary to I.R.C. § S0l(c) (3). The cour t s did not explicitly 
decide the case on Equ a l Prote ction grounds . 

2/ For example, United States v. Sanchez, 340 U.S. 42 (1950), 
upheld the constitutionality of the excise tax on marihuana 
transfers. In Buie v. United States, 396 U.S. 87 (1969), the 
Court held thataseller of marihuana could not justify his 
failure to sell marihuana pursuant to the required government 
order form on self incrimination grounds. However, in Leary v. 
United States, 395 U.S. 6 (1969), the Court held that the self
incrimination privilege protected a marihuana buyer from 
prosecution for failure to obtain an order form and pay the tax. 
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The reluctance of the Supr~me Court to hold 

unconstitutional federal tax statutes is not a mere historical 

happenstance. It is not an accident that Congress 1 "Power to lay 

and collect Taxes, Duties, Imports and Excises" is the first of 

the Legislative Branch's powers listed in Article I, § 8. That 

power has been reaffirmed and fortified by adoption of the 

Sixteenth Amendment, which gives Congress express "Power to lay 

and collect taxes on incomes, from whatever source derived." 

Indeed, the Constitutional pcwer to "lay" taxes on 

differing sources also means that not each and every object or 

source for tax must be taxed. Exempticns alone, even of 

educational and religious organizations, cannot form the basis for 

striking down the tax. Pollock v. Farmers Loan and Trust, 157 

U.S. 429 (1895). 

The Supreme Court has repeatedly recognized that the 

Taxing Power under Article I of the Constitution is at the core of 

the National Legislature's authority. Given the history and 

importance of Congress' Constitutional Tax i ng Power, the Supreme 

Court 1 s historical deference to its co-equal Branch is not 

surprising. The absence of a Congressional Taxing Power in the 

Articles of Confederation was one of the primary reasons for the 

adoption of the Constitution. Nor did the early federal Judiciary 

forget that the Nation's first internal c i vil uprising was to 

challenge Congress 1 imposition of a tax on distilled spiritis. 

Congress, itself has never granted the courts jurisdiction to issue 

injunctions interfering with the enforcement of its tax 
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statutes.l/ Indeed, the Supreme Court has recognized the 

propriety of such judicial abstention in federal tax matters 

(Cheatham v. United States, 92 U.S. 85, 89 (1875)): 

If there existed in the courts, State or 
National, any general power of impeding or 
controlling the collection of taxes, or 
relieving the hardship incident to taxation, 
the very existence of the government might be 
placed in the power of a hostile judiciary. 

In an analogous situation, the Supreme Court has stated 

its reluctance to interfere with the Treasury Department's 

issuance of legislative tax regulations authorized by 

Congressional enactments. As the Court stated (United States v. 

Correll, 389 U.S. 299, 306-307 (1967): 

***we do not sit as a committee of revision 
to perfect the administration of the tax laws. 
Congress has delegated to the Commissioner, 
not to the courts, the task of prescribing 
"all needful rules and regulations for the 
enforcement" of the Internal Revenue Code. 26 
U.S.C. § 7805(a}. In this area of limitless 
factual variations, "it is the province of 
Congress and the Commissioner, not the courts, 
to make the appropriate adjustments." 

The relationship between Congress' Article I Taxing 

Power and the Sixteenth Amendment, and other Constitutional 

provisions generally and the Bill of Rights in particular, cannot 

be boiled down to a simple formula. Each situation must be judged 

o n its o wn facts , so as to carry out t h e F ramer ' s i n te n t, a n d to 

maximize to the greatest extent possible all the Constitutional 

powers and ,rights in question. "[T]he Constitution does not 

3/ See Section 742l(a) of the Internal Revenue Code of 1954; 28 
u.s.C:-§ 2201. 
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conflict with itself by conferring upon one hand a taxing power 

and taking the same power away on the other hand***." 

Brushaber v. Union Pacific Railway, 240 U.S. 1, 24 (1916). 

The difficulty and uniqueness of determining the 

Constitutionality of a federal tax statute like S. 528 is 

complicated by the fact that the limiting provision in question 

here is the Establishment Clause. In Mueller v. Allen, supra, at 

3-4, the Court noted the obscure and unclear character of its 

precedents in this area: 

Today's case is no exception to our oft
repeated statement that the Establishment 
Clause presents especially difficult questions 
of interpretation and application. It is easy 
enough to quote the few words comprising that 
clause--"Congress shall make no law respecting 
an establishment of religion." It is not at 
all easy, however, to apply this Court's 
various decisions construing the Clause to 
governmental programs of financial assistance 
to sectarian schools and the parents of 
children attending those schools. Indeed, in 
many of these decisions "we have expressly or 
implicitly acknow~edged that 'we can only 
dimly perceive the lines of demarcation in 
this extraordinarily sensitive area of 
Constitutional law.'" Lemon v. Kurtzman, 403 
U.S. 609, 612 (1971), quoted with approval in 
Nyquist, 413 U.S. 756, 761 (1973). 
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·B. s. 528 Is In Form and Substance A Neutral Tax 
Mechanism in Furtherance of Congress' Taxing 
Po11ers. 

The thrust of the "principal effect" part of the 

Establishment Clause test,!/ and indeed of all the other parts of 

the test, is Government neutrality toward religion. Such 

neutrality not only sums up the Establishment Clause tests, but 

also marks the channel between avoidance of religious 

establishment on one hand, and noninterference with religious 

exercise on the other hand. See,~, Committee for Public 

Education v. Nyquist, supra, 413 U.S. at 792-793; Gillette v. 

United States, 401 U.S. 437, 453-454 (1971); Walz v. Tax 

Commission, 397 U.S. 664, 669, 674, 676 (1970). 

It is clear that S. 528 is religiously neutral, because 

in form and substance it is primarily an application of Congress' 

Taxing Power. The bill would amend the Internal Revenue Code to 

add a new tax credit to those now provided in Sections 44 through 

44H. The tax credit would apply to 50 percent of qualified 

tuition expenses paid by a taxpayer for any qualified dependent. 

The credit would only apply to tuition paid to a private, non

profit elementary or secondary school. The credit would be 

limited to $100 per dependent the first year of enactment, a~d 

rise to a maximum of $300 per dependent in the third year. 

4/ The other parts of the test are (i) whether the statute 
reflects a secular legislative purpose; (ii) whether the 
administration of the statute fosters an excessive government 
entanglement with religion; and (iii) whether the implementation 
of the statute inhibits the free exercise of religion. Tilton v. 
Richardson, 403 U.S. 672, 678 (1971). 
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Taxpayers with adjusted gross income exceeding $50,000 would not 

qualify for the credit. Tuition paid by parents to racially 

discriminatory schools would not be eligible for the credit. 

The bill addresses income tax classifications and issues 

which have been a part of the federal income tax statutes from 

their very earlie3t years. The Internal Revenue Code has 

historically contained many provisions which have established 

various tax, deduction, and exemption classifications applicable 

to private schools. Some of these classifications apply to all 

schools, some only to private or to public schools, and some 

solely to religious schools. Over the years, the relative tax 

burdens of religious schools, or private schools and their 

financial supporters, have ebbed and flowed with other changes in 

the tax law. S. 528 is merely a continuation of this adjusting 

process,21 aimed at providing limited tax relief to parents of 

dependent children who attend private schools and whose income tax 

liability merits a modest downward adjustment. The Congress, 

through lengthy hearings and deliberations, perceived these 

persons are in need because of other changes in the Code which 

have increased their direct and indirect federal tax burden. 

Over the past 15 years, Congress has steadily increased 

the federal tax burden of private nonprofit schools, which cf 

c c urse d irec tl y i n c r eases t h e b u rden o n paren ts who are t h e 

principal financial supporters of these s chools. The uninitated 

observer ,might be surprised to hear this fact, because most people 

2/ In one bill or another, federal tax credits for private school 
parents have been seriously considered for more than ten years. 
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probably believe that churches and nonprofit private schools pay 

no federal taxes. While that was once the case, it is no longer 

so. 

By far the most substantial federal tax burden imposed 

on churches and private schools is contained in the Social 

Security Amendments of 1983, signed in May 1983 by President 

Reagan. Beginning January 1, 1984, this statute will impose a 

combined 14 percent tax burden on the wages of all employees of 

churches, church schools, and other private nonprofit schools. 

Many such schools are in desperate straits trying to find funds to 

pay this sudden, unexpected financial burden. 

A few statistics will reveal the enormity of the new 

financial burden imposed upon private schools by this statute. 

Assuming average annual wages of $10,000-$15,000 per full-time 

teacher, and approximately 20 students per teacher, next year's 

increase in Social Security taxes will impose an additional 

financial burden of $70-$105 per private school pupil for FICA 

taxes on teacher salaries alone.~/ FICA taxes on wages of other 

employees will make this burden even greater. 

But this is not the only increase in the Federal Tax 

burden recently imposed upon private schools by the federal tax 

code. In 1976, the Federal Unemployment Tax Act was amended to 

require taxation for the first time of non-prof i t pr i vate school s, 

~/ Precise figures on average wages of private school teachers are 
not avai~able. Average wages of public school teachers are 
$17,602 in 1980-81. Digest of Education Statis tics 1982, Table 49 
(National Center for Education Statistics ) , Appendix A, infra. We 
are also unaware of any statistics on the percentage of private 
schools which previously elected to participate in Social 
Security. Our firm's experience i s tht the schools with the most 
precarious financial base have not participated. 
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except for certain church-controlled private schools.I/ In 1983, 

this tax is equivalent to about 3 percent of the first $7,000 of 

an employee's wages, or a maximum of about .$200 per employee per 

year. 

Finally, in 1969 Congress extended the unrelated 

business tax (I.R.C. §§ 511-514)!/ for the first time to churches 

and church-owned schools. The tax had been imposed on non

religious private schools in 1951. No statistics appear to be 

available showing the amount of taxes collected from such private 

schools. However, the main impact of the tax is not in the total 

amounts collected, but in its particularized burden on those 

schools which traditionally relied on a controlled business to 

supplement revenues. 

Of course, some--but not all--of these taxes were also 

imposed upon public schools. But such taxes, like other increases 

in costs, are borne by the citizenry at large--including parents 

of private school pupils. By contrast, taxes on private schools 

are borne almost exclusively by parents of private school pupils. 

S. 528 is merely a continuation of this adjusting 

process,f1aimed at providing limited tax relief to parents of 

dependent children who attend private schools and whose income tax 

liability merits a modest downward adjustment. The Congress, 

7/ See St. Martin Lutheran Church v. S9uth Dakota, 451 U.S. 772 
(1981). 

!/ "I.R.C" and "Code~ refer to the Internal Revenue Code of 1954. 

9/ In one bill or another, federal tax. credits for private school 
parents have been seriously considered for more than ten years. 
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through lengthy hearings and deliberations, perceived these 

persons are in need because of other changes i n the Code which 

have increased the i r direct and indirect federal tax burden. 

The credit for school expen ses provided bys. 528 would 

be quite similar to the credi t for the expenses of nursery school 

cui~rently allowed _wo r k ing spouses by Section 44A of the Internal 

Revenue Code. Originally, this provision took the form of 

deduction, but it was changed to a credit in 1976 to allow persons 

using the standard deduction (non-itemizers) to benefit from it. 

S. Rep. No. 94-938, 94th Cong., 2d Sess. 132 (1976-3 Cum. Bull. 

(Vol. 3) 49, 170).lO/ 

As a matter of tax theory, the tax credit for private 

school tuition here should be treated as such a neutral, income

defining mechanism. There are many factors which may or should be 

taken into account in adjusting taxable income for various 

educational items. State and federal governments relieve parents 

of their legal obligation to provide education to their children 

to the extent that government provides free public education. 

Arguably, such relief from a legal obligation could logically be 

taxed as gross income to parents of public school students (cf. 

Commissioner v. Tufts, 51 U.S. Law Week 4518 (May 2, 1983; U.S. 

10/ The Internal Revenue Code contains numerous other credits for 
individuals. See, e.g., § 37 (credit for portion of income of 
elderly persons); § 41 (c redit for portion of contr i butions to 
politcal parties); § 4 3 (credit for portion of purchase price of 
residence); § 44C (credi t for energy conservation expenditures); 
§§ 901, ~04, 906, 907 (credit for foreign taxes paid). In 
addition, § 170(i) of the Code provides a deduction for a portion 
of charitable gifts to churches, etc., even if the taxpayer does 
not itemize his deductions. Code Section 6096 allows each 
taxpayer to designate $1 of his tax payment to be contributed to a 
fund to be used by Presidential candidates. See Buckely v. Valeo, 
424 U.S. l (1976). 
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Sup. Ct.)), although Congress and the Treasury have never 

interpreted Section 61 so broadly. Parents of private school 

pupils, however, pay tuition with after-tax dollars. Parents cf 

public school students can deduct virtually the entire cost of 

public schools through the deduction for real estate taxes paid on 

their homes, while parents of private school students pay those 

. 1 · f f h . . . ll/ same taxes yet receive no re ie or t eir tuition costs.- The 

tax credit is merely one means of adjusting these inequalities for 

all taxpayers--including those who do not itemize deductions--to 

,arrive at a fair and equitable income tax liability. See Note, 

"Income Tax deductions and Credits for Nonpublic Education: 

Toward a Fair Definition of Net Income," 16 Harv. J. Legis. 90 

(1979). The need for such an adjusting mechanism is particularly 

keen in light of the extra federal tax burdens which changes in 

the Code and in private school financing have imposed on private 

schools and parents of private school pupils over the past 10-15 

years, as explained above. 

c. The Federal Courts Treat Income Tax Statutes 
Such ass. 528 as Neutral Tax Mechanisms, Not 
as Subsidies, Grants or Penalties, in Adjudging 
Their Conformity to the Bill of Rights. 

The Supreme Court has consistently indicated that it is 

fully cognizant of the preeminent importance of Congress' Taxing 

Powers, including the practical classifications and accommodatior,s 

which are necessary in legislating a complex legal code to exact 

11/ Indeed, parents of private school children are doubly 
burdened, since IRS presumes their contributions to private 
schools are disquised tuition to the extent of the "value" of 
their child's education. Rev. Rul. 79-99, 1979-1 Cum. Bull. 108. 
IRS has not published a similar rule for parents of public school 
children. 
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revenues from over 100 million taxpay i ng individuals and entities. 

It has accordingly formulated a number of interpretative rules to 

ensure that Congress has maximum leeway in ~nacting tax 

classifications. Under these rules, tax statutes are treated as 

neutral revenue measures, which neither subsidize nor penalize the 

affected persons -, entities, o r activities, for Constitutional law 

purposes. 

For example, in the Supreme Court's first consideration 

of the 1913 income tax act, the Supreme Court upheld the 

constitutionality of the exemption of religious and other 

charitable organizations. Brushaber v. Union Pacific Railway, 240 

U.S. 1 (1916), following the earlier, like conclusion in 

Pollock v. Farmers Loan and Trust Co., supra. The Court rejected 

the contention that this and other tax classifications 

unconstitutionally favored the exempted organizations, in 

contravention of the rights of other taxpayers under the Due 

Process Clause of the Fifth Amendment (Brushaber v. Union Pacific 

Railway, supra, at 24, 25-26): 

it is*** well settled that [the due process 
clause] is not a limitation upon the taxing 
power conferred upon Congress by the 
Constitution; in other words, ***the 
Constitution does not conflict with itself by 
conferring upon one hand a taxing power and 
taking the same power away on the other hand 
by the limitations of the due proces clause. 

* * * 

***comprehensively surveying all the 
contentions relied upon, ***we cannot 
escape the conclusion that they all rest upon 
the mistaken theory that although there be 
differences between the subjects taxed, to 
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differently tax them transcends the limit cf 
taxation and t29unts to a want of due 
process***-

The same rationale was followed by the Court in 

upholding the constitutionality of exemptions and exclusions from 

the Social Security Act of 1935, c. 531, 49 Stat. 620--including 

the exemption for charitable and re l igious organizations. Steward 

Machine Co. v. Davis, 301 U.S. 548, 583-584 (1936). The Court 

held that Congress was subject to "restraints less narrow and 

confining" than the states ( i d. at 584), and ccncluded that 

exemptions and deductions for different classes "are not confined 

to a formula of rigid uniformity in framing measures of taxation." 

There is no novelty in the current problem of 

reconciling the Taxing Powers with the Religion Clauses of the 

Constitution. T~e Supreme Court on numerous occasions faced a 

similar problem several years ago, in reconciling the Taxing 

Powers with the powers reserved to the States under the Tenth 

12/ Earlier in 1910, in upholding the constitutionality of the 
excise tax on corporate income, the Court had stated (Flint v. 
Stone Tracy Co., 220 U.S. 107, 173): 

As to the objections that certain 
organizations, labor, agricultural and 
horticultural, fraternal and benevolent 
societies, loan and buildi ng associations, and 
those for religous, char i table or educational 
purposes, are excepted fr om the operat i on of 
the law, we £ i nd nothing i n t h em to invalidat e 
the tax. As we have had f requent occasion to 
say, the decisions of this court from an early 
date to the present time have emphas i zed the 

' right of Congre ss to select the ob j ects of 
excise taxation , and with in th i s power to tax 
some and leave others untaxed , mu s t be 
included the r i ght t o make exemp t ions such as 
are found in th i s act. (Emphasis added.) 
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Amendment. Justice Frankfurter eloquently described that dilemma 

in words that have application here (United States v. Kahriger, 

345 U.S. 22, 38 (1953) (dissenting op.)): 

Concededly the constitutional questions 
presented by such legislation are difficult. 
On the one hand, courts should scrupulously 
abstain from hobbling congressional choice of 
policies, particularly when the vast reach cf 
the taxing power is concerned. On the other 
hand, to allow what otherwise is excluded from 
congressional authority to be brought within 
it by casting legislation in the form of a 
revenue measure could, as so significantly 
expounded in the Child Labor Tax Case, supra, 
offer an easy way for the legislative 
imagination to control "any one of the great 
number of subjects of public interest, 
jurisdiction of which the States have never 
parted with . . " Issues of such gravity 
affecting the balance of powers within our 
federal system are not susceptible cf 
comprehensive statement by smooth formulas 
such as that a tax is nonetheless a tax 
although it discourages the activities taxed, 
or that a tax may be imposed although it may 
effect ulterior ends. No such phrase, however 
fine and well-w~J?' enables one to decide the 
concrete case. -

13/ Even with respect to federal grants to religious schools, the 
Supreme Court has cautioned (Tilton v. Richardson, 403 U.S. 6'72, 
677-678) (1971): 

Every analysis must begin with the candid 
acknowledgement that there is no single 
constitutional caliper that can be used to 
measure the precise degree to which these 
three factors are present or absent. Instead, 
our analysis in this area must begin with a 
consideration of the cumulative criteria 
developed over many years and applying to a 
wide range of governmental action challenged 
as vio~ative of the Establishment Clause. 

There are always risks in treating criteria 
discussed by the Court from time to time as 
"tests" . in any limiting sense of that term. 
Constitutional adjudication does not lend 
itself to the absolutes of the physical 
sciences or mathematics. The standards should 

(footnote continued) 
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In Steward Machine, supra, the claim was that the 

statute's allowance · of a 90 percent state tax credit against the 

federal unemployment tax was too generou s a subsidy, and i n effect 

"coerced'' the states to enact a state u nemployment tax. The Court 

rejected such a ·restriction on the federal tax power, concluding 

that a credit could not be declared unconstitutional merely 

because the states would f i nd it cifficult not to avail themselves 

f . t 14/ 
0 J. .-

In another line of cases, the Court also repeatedly 

rejected claims that the federal tax power was limited to enacting 

statutes primarily designed to raise revenue, and that regulatory 

tax statutes were an unconstitutional interference wi th the powers 

of the states. The Court has consistently held that a federal tax 

statute "may not . be declared unconstitutional because its effect 

may be to accomplish another purpose as well as the ra i sing of 

revenue. If the legislation is withi n the taxing author i ty cf 

Congress--that is sufficient to sustai n it." United States v. 

Doremus, 249 U.S. 86, 94 (1919); In re .Kollock, 165 U.S. 526, 536 

(footnote cont i nued from previous page) 
rather be viewed as guidelines wi th which to 
identify instances in which the objective of 
the Relig i on Clauses have been impaired. And, 
as we have noted in Lemon v. Kurtzman and 
Earley v. Di Censo, * * *, candor compels the 
acknowledgement that we can only dimly 
perce i ve the boundaries of pe r missible 
government a c tivity i n this sensitiv e area cf 
constituti onal adjudicat i on. 

14/ In F l orida v. Mell o n, 273 U.S. 1 2 ( 1 9 27), the Court similarly 
upheld t he Federal Gove r nment's large estate t ax credit for state 
i nheritance taxes, rejec ti ng the notion that such a credit was 
prohibited because it gave undue i ncEntive for states to enact 
inheritance taxes. 
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(1897). Thus the · court has upheld Congress' power to enact a 

federal statute requiring persons dealing in narcotics to register 

and pay a tax (United States v. Doremus, · supra), and a federal tax 

requiring the registration and payment of a tax respecting certain 

firearms (Sonzinsky v. United States, 300 U.S. 506 (1937)). 

Indeed the Court has overruled a series of cases holding that a 

federal tax statute could be overturned on the ground that it wos 

not designed to raise revenue, but was merely a penalty in the 

guise of a tax. United States v. Sanchez, supra, at 42, 44-45; 

Bob Jones University v. Simon, 416 U.S. 725, 741, fn.12 (1974). 

Another corollary principle often expressed by the 

courts regarding federal tax laws is that Congress has broad power 

and discretion in making various kinds of classifications 

necessary in a tax code. The fact that a classification affects 

fundamental liberties under the Bill of Rights does not result in 

uLconstitutiona+ity, absent unusual circumstances. That is to 

say, tax classifications need not be neutral with respect to 

fundamental rights; the group subject to greater tax burdens does 

not have its rights infringed, merely because its fundamental 

rights are involved in the classification scheme. 

For example, the Court in the first challenge to the 

modern income tax, Brushaber v. Union Pacific Railway, supra, 

at 23, held that there was no unconstitutional discrimination in 

taxing differently married and single people, and "husbands and 

wives who are living together and those who are not." More 
I 

recently, the lower courts have unanimously held that the various 

"marriage penalty" statutes, which imposed higher taxes on certain 
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couples who were married than if the same individuals lived 

together out of wedlock, did not infringe upon the 

constitutionally protected right to marry. The various federal 

courts reasoned that the primary purpose of the statutes was to 

adjust tax rates for various tax purposes (for example, to allow 

income splitting for families), and that the resulting extra 

burden on certain married persons was mainly incidental to that 

tax purpose.~/ 

On similar grounds, the Supreme Court has held that an 

ordinary and necessary business expense may be disallowed as a 

deduction if spent for lobbying, without infringing Free Speech 

constitutional guarantees. The Court reasoned that Congress had 

solid tax reasons for limiting business deductions to nonlobbying 

expenses, and that withholding the deduction from lobbying 

activities did not constitute a penalty for a firm whose business 

required extensive iobbying. Cammarano v. United States, 358 U.S. 

498 (1959). 

15/ Johnson v. United States, 422 F. Supp. 958, 971-973 (N.D. Ind. 
1976), aff'd per curiam, on District Court opinion, sub norn. 
Barter v. United States, 550 f.2d 1239 (7th Cir. 1977), cert. 
denied, 434 U.S. 1012 (1978). The courts have also repeatedly 
sustained the constitutionality of the income tax provisions 
which, in some circumstances, tax single persons at a higher rate 
than married persons, ~' Kellems v. Commissioner, 58 T.C. 556, 
558-560 (1972), aff'd per curiam, 474 F.2d 1399 (2d Cir. 1973), 
cert. denied, 359 U.S. 925 (1959); Shinder v. Commissioner, 395 
F.2d 222 (9th Cir. 1968); Faraco v. Commi ssioner, 261 F.2d 387, 
389 (4th Cir. 1958); Bayless v. Commissioner, 61 T.C. 394, 396 
(1973). The Tax Court has followed these decisions and applied 
the ratipnal basis test in upholding the varying child care 
deduction standards for persons in different marital situations. 
~' Black v. Commissioner, 69 T.C. 505, 507-511 (1977); 
Keeler v . Commissioner, 70 T.C. 279, 282-284 (1978); Bryant v. 
Commissioner, 72 T.C. 757, 763-765 (1979); accord, Cash v. 
Commissioner, P-H T.C. Memo. para. 77,405 (1977), aff'd, per 
curiam on lower court opinion, 580 F.2d 152 (5th Cir. 1978). 
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In order to treat tax statutes as constitutionally 

neutral, and to preclude their being vi_ewed as advancing or 

inhibiting constitutionally protected rights, the federal courts 

have treated almost all exemption, credit and deduction stat~tes 

as neutral adjustment mechanisms rather than affirmative 

subsidies. For example, in McGlotten v. Connolly, 338 F. Supp. 

448, 458 (D.C.D.C. 1972) (3-judge court), the court held that the 

tax exemption of social clubs was not a Congressional subsidy, but 

rather a technical tax decision by Congress that clubs are not 

independent taxable entities. The result was that the court did 

not have to determine whether the social club exemption was an 

unconstitutional subsidy of the racially discriminatory practices 

of certain private clubs. The exemption was not deemed to be the 

functional equivalent of a grant or subsidy. 

The Supreme Court applied a similar rationale in 

Commissioner v. Sullivan, 356 U.S. 27 (1958), and Commiss i o ner v. 

Tellier, 383 U.S. 687 (1966), which hold that the ordinary and 

necessary business expense deduction is primarily a tax 

computation mechanism, and should not normally be disallowed if 

the expense is illegal or used to further an illegal scheme. 

It is widely recognized that virtually all of the 

provisions in the Internal Revenue Code fall into the category of 

neutral tax mechanisms. This is as it should be. A contrary rule 

allowing courts to examine the collateral and practical effects of 

federal ,tax statutes, and to implement or impede them on the basis 

of their ultimate e f fects on public policy, would intolerably 
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restrict Congress' legislative power to tax and enlarge the 

authority of the Judiciary in this area. See United States v. 

Ptasynski, supra, at 11-12. 

This line of cases is frequently viewed as expressing 

the fundamental principle that the Government is not entitled to 

all income to begin with, so that when it gives a credit or 

exemption or deduction, that item does not automatically become a 

governmental subsidy. Inherent in any tax code is the necessity 

for foregoing certain revenues, for various reasons of 

practicality and tax policy. -Adjustment of the Code to adjust tax 

burdens is treated as ideologically neutral, and is not normally 

viewed as a subsidy to the taxpayers who may be benefitted. For 

example, under this principle the Congress may legitimately exempt 

all labor unions from tax, whether or not a particular union 

misuses the exemption to violate federal or state laws. The tax 

exemption is merely reflective of a Congressional determination 

that a labor union is not a suitable taxable entity, and not an 

express approval of the powers, programs and activities of labor 

unions. Marker v. Connolly, 485 F.2d 1003 (D.C. Cir. 1973). 

It is accordingly clear that in every conceivable 

situation the Court has given effect to fedeal tax statutes in 

accordance with their tax forms, and has refused to view them 

broadly in a manner which would raise a conflict with other 

Federal Constitutional provisions. Under these principles, the 

proposed , federal tax credit to private school parents must be 
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viewed as a neutral tax mechanism solely in exercise of Congress' 

Taxing Power. The fact that it will collaterally benefit private 

. . h 1 . . l t . l 161 rel~gious sc oo sis simp y not ma eria .-

We can safely aod the adjective "religious" to Justice 

Jackson's statement in Uhited States v. Kahriger, 345 U.S. 22, 35 

(1953)(concurring op.) that "one cannot formulate a revenue

raising plan that would not have economic and social 

consequences." Any other approach to federal tax statutes would 

send the federal courts into endless speculations about the 

indirect effects of the thousands of tax classifications upon the 

rights and priviJeges of the countless classes of persons which 

are affected. 

D. Even If Tuition Tax Credits Were Treated 
as Tax Subsidies, Like Charitable T2x 
Benefits, They Do Not Violate The 
Establishment Clause. 

That the Supreme· Court would likely view tax statutes 

like S. 528 as neutral for Establishment Clause purposes is 

confirmed by the Court's approach to the limited class of tax 

statutes treated as subsidies. In Regan v. Taxation wit.h 

Representation of Wash., supra, and Bob Jones University v. United 

States, supra, the Court recently held that charities' income tax 

exemptions and eligibility to receive tax deductible 

~ontributions, which the Internal Revenue Code allows charities 

and veterans organizations, "have the same effect as" or "are 

similar to cash grants." Taxation with Representat i on of Wash., 

16/ Recently, the Supreme Court implicitly approved the federal 
statutes providing special unemployment tax benefits to certain 
religious schools. St. Martin Lutheran Church v. South Dakota, 
451U.S. 772 (1981). 
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supra, Slip. Op. 3-4. "[T]he very fact 0£ the exemption or 

deduction for the .donor means that other taxpayers can be said to 

be indirect and vicarious 'donors.'" Bob Jones University, supra, 

Slip. Op. 16. Nevertheless, the Court expressly recognized its 

earlier holding in Walz v. Tax Commission, supra, that such tax 

subsidies do not violate the Establishment Clause. The Court 

specifically referred to statements in Walz that such tax 

exemptions are not prohibited by the Establishment Clause, despite 

the economic benefit which they provide to churches. Taxation 

with Representation of Wash., supra, Slip. Op. 4, fn.5, citing 

Walz v. Tax Commission, supra, at 674-676, 690-691 (Brennan, J., 

concurring), 699 (Op. of Harlan, J.). 

In the Bob Jones University case, moreover, the Court 

·explicitly rejected the taxpayer-schoo~s' argument that the 

provisions allowing charitable tax-exemptions and deductibility

of-contributions benefits violated the Establishment Clause. Bob 

Jones University had argued that Congress had no power to enact a 

statute providing charitable tax benefits solely to 

nondiscriminating schools, because the purpose and effect of such 

a provision was to subsidize persons and religions believing in 

racial integration, and to exhibit "hostility" toward persons and 

religions holding segregationist beliefs. The University also 

contended that an enforcement of the statute required prohibited 

I.R.S. entanglement in its religious activities. 171 

17/ Brief for Petitioner, Bob Jones University v. United States, 
No. 81-3, pp.33-34. 
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The Court recognized that the Federal Government could 

not '''prefer one religion over another'", citing Everson v. Board 

of Education, 330 U.S. 1 (1947), which allowed school bus 

transportation for parochial school pupils. Bob JonES 

Univer~ ~ty v. United States, supra, Slip. Op. 29, fn.30. The 

Court refused to give controlling weight to the preferential 

effect of the statute, however, reasoning that a tax provision 

"'does not violate the Establishmen ~ <~lause merely because it 

happens to coincide or harmonize with the tenets of some or all 

religions.'" (Ibid.) Citing Gillette v. United States, 401 U.S. 

437 (1971), which allowed draft deferment benefits to opponents of 

war on religious and philosophical grounds, the Court concluded 

that "The IRS policy at issue here is founded on a 'neutral, 

secular' basis* "** and does not violate the Establishment 

Clause." The Court noted that the statute's uniform application 

to both religious and secular private schools avoids any 

entanglement problems. 

The Bob Jones opinion explicitly refused to consider the 

collateral effects on religious groups of the tax benefit 

classifications in determining whethe= the classifications violate 

the Establishment Clause. This was so even though the parties 

made clear to the Court that the major impact of the racial 

nondiscr i mination condi t i on on tax benef i ts wi ll be to penal i ze 

schools whose racial discrimination is an integral part of their 

supporters' religious beliefs; indeed, it was the massive 

intrusiveness on religions which would result from a test which 

would depend on sincerity of religious belief which led the Court 

-26-



LEHRFELD & HENZKE. P. C. 

to reject that kind of test. Bob Jones, supra, Slip. Op. 29; see 

Brown v. Dade Christian Schools, Inc., 556 F.2d 310, 324 (5th Cir. 

1977) (Goldberg, J., concurring). Nothing in the tuition credit 

tax classification proposed here suggests that the collateral 

effects of the classification are any more material, or have 

greater impact on religions, than the classification upheld in Bob 

Jones . .!l!./ 

The Taxation with Representation-Bob Jones rationale was 

expressly followed by the Court in the .Mueller v. Allen tuition 

tax case. The Court held that the Minnesota statute was a genuine 

tax adjustment like the deduction for charitable contributions. 

(Id., Slip. Op. 8 Fn. 6.) It held that "equaliz[ing] the tax 

burdens of citizens" and "encourag[ing] expenditures for 

educational purposes'' are valid secular functions of a 

legislature, and that such bodies should be given ''broad latitude" 

and substantial deference" in creating tax classifications and 

distinctions to achieve these goals. Id., Slip. Op. 7-8. The 

Court sharply distinguished such a genuine tax adjustment for 

secular purposes from direct governmental grants to religious 

18/ The right to tax exemption and deductibility of contributions 
was also treated as a government subsidy in Green v. Connally, 330 
F. Supp. 1150 (D.D.C. 1970), aff'd mem. sub nom. Coit v. Green,404 
U.S. 997 (1971). McGlotten v. ConnaTfy,supra;-treated the 
exemption of fraternal societies from tax on their private 
investme~t income (26 u.s.c. § 50l(c) (8)) as a government subsidy. 
Professor Boris Bittker has severely criticized the McGlotten 
holding. He would apparently limit subsidy treatment to 
exemptions provided by 26 U.S.C. §§ 170(c) (2) and 50l(c) (3), 
respectively. B. Bittker and K. Kaufman, "Taxes and Civil Rights: 
'Constitutionalizing' the Internal Revenue Code," 82 Yale L.J. 
(1972). 
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schools or their supporters, which are . prohibited because they ~z e 

not part of the secular tax adjustment function of the legislative 

b d 19/ 
0 y.-

E. Tax Classifications Incidentally Benefitting 
Religions Should Be Upheld for the Same 
Reasons that Religious Draft Deferments Have 
Been Approved. 

The relationship of the Congressional Taxing Power and 

the Establishment Clause has been held to be similar to the 

relationship between the War Power and the Religion Clauses. The 

Court of Appeals' opinion~.2/ in the Bob Jones University case held 

that the charitable tax provision did not unconstitutionally 

subsidize nondiscriminatory private schools, on the grounds that 

the secular purposes of the charitable exemption and deduction 

statutes were ''unassailable:" that "certain governmental interests 

are so compelling that conflicting religious practices must 

yield;" and that "the principle of neutrality embodied in the 

Establishment Clause does not prevent government from enforcing 

19/ The Mueller opinion noted that the statutory program held 
unconstitutional in Committee for Public Education v. Nyquist, 
supra, was not a genuine tax statute, but merely a disguised 
subsidy. The Nyquist Court emphasized that the New York tax 
benefit statute in issue had no "historical precedent," unlike the 
charitable tax exemption and deduction statutes upheld in Walz v. 
Tax Commission, supra. Cautioning that "historical acceptarice" 
alone would not satisfy the Establishment Clause, the Court stated 
that such a factor could indeed reflect that the supposed "'aid' 
was a product not of any purpose to support or to subs i di ze, but 
of a fiscal relationship designed to minimize involvement and 
entanglement between Church and State. * * * [A]n indirect and 
incidental effect beneficial to religious institutions has never 
been thought a sufficient defect to warrant the invalidation of 
***law." Nyquist, supra, 413 U.S. at 771, 775, 792-793. The 
partial tax credit provided bys. 528, like the provisions in 
Walz, is a true tax adjustment in accord with historical Internal 
Revenue Code mechanisms. 

~/ 639 F.2d 147 (4th Cir. 1981). 
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its most fundamental constitutional and societal values." In so 

holding, the court relied equally on Walz v. Tax Commission, 

supra, as well as on the opinion in Gillette v. United States, 401 

U.S. 437 (1971). The latter case holds that the Government may 

grant draft exemption solely to persons whose religious or 

philosophical beliefs object to all wars, despite the fact that 

such a classification may deny such exemption to members of 

religious or other groups whose beliefs are of a different 

character. The Supreme Court's opinion in Bob Jones University 

similarly cited Gillette on this issue. Slip. Op. 29, fn.30. 

In Gillette, the Court set forth a rationale similar to 

that in Walz, con_cluding that Congress may properly provide draft 

exemptions to religious adherents without contravening the 

neutrality required by the Establishment Clause. The Court noted 

that conscientious objector exemptions had been present since the 

earliest days of the draft and had always been grounded on 

individual belief rather than sectarian affiliation; that in an 

early case the Court itself had summarily held such exemptions 

proper undr the First Amendment;Q/ that some exemption was 

justified on pragmatic grounds; that Congress had considerable 

latitude in fashioning a practicable classification; and that such 

an exemption promoted Free Exercise Rights. Id., 401 U.S. at 452, 

453-460. Specifically referring to the "Nation['s) * * * enormous 

heterogeneity in respect of political views, moral codes, and 

religious persuasions," the Court held that the burden was on the 

complainant "to show the absence of a neutral, secular basis for 

21/ The Court cited the Selective Draft Law Cases, 245 U.S. 366, 
389-390 (1918). 
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the lines government has drawn." The Court concluded that 

Congress' classification did not establish religion any more than 

any other exemption classification scheme that could be devised • •• 
The Supreme Court in Bob Jones expressly relied on the 

Gillette case in holding that classifying schools on the basis of 

their racial pol~cies did not violate the Establishment Clause,E/ 

even though the effect of the classification was to favor certain 

religions and disfavor others. In other words, Bob Jones 

University teaches that, just as Congress, in furtherance of its 

War Power, may establish draft exemption classifications even 

though they incidentally benefit adherents of certain religions, 

so also may Congress, in furtherance of its Taxing Powers, 

establish tax benefit classifications which incidentally reward or 

harm certain religious groups. 

It is thus apparent that it would constitute a radical 

departure from Supreme Court precedent for the Court to hold 

unconstitutinal S. 528, one of many tax provisions dealing with 

the tax burdens of schools and their supporters, on the basis of a 

strained analysis magnifying the purported benefit to religion of 

this one provision. There are more than twenty federal tax 

. . 23/ d 1 · . . . provisions- ea ing with private educational organizations which 

22/ Bob Jones University v. United States, supra, Slip. Op. 29, 
fn.30. 

23/ The provisions in the Internal Revenue Code are: r 4 4 ( c ) ( 2 ) ( A ) ; § 4 4 F ; § § 1 0 3 ( c ) ( 3 ) and 1 0 3 ( b ) ( 3 ) ; § 11 7 ; 
§ lSl(e)(l)(B)(ii) and 15l(e)(4); § 152(d); § 163(b)(l); 
§ 170(b)

1

(l)(A)(ii ) ; § 403; § 415(c)(4); § 501(c)(3); § 508; 
§ 5ll(a)(2); § 512(b)(l5); § 512(b)(8); § 1303(c)(2)(A); 
§ 2 5 0 3 ( e ) ( 2 ) (A) ; § 4 0 4 1 ( g ) ; § 4 2 21 ; § 4 2 5 3 ( i ) and ( j ) ; 
§ 494l(d) (2) (G) (ii); § 4945(g) (1); § 5214(a) (2) and (a) (3) (A); 
§ 6033(a) (2)(C) (ii). See also Treas. Regs. on Income Tax 

(footnote continued) 
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implicitly benefit religious schools. In addition, approximately 

a dozen other provisions in the Internal Revenue Code involve 

religious organizat i ons or individuals of other kinds, and their 

employees and supporters.~/ While no detailed analysis has been 

done, we believe that at least half of these statutes provide 

benefits to persons and organizations on the basis of their 

religious status. Indeed, we submit that it would be virtually 

impossible to administer the Code as currently structured without 

special provisions dealing with religious organizations. Such 

classifications would become impossible to draft if, wherever some 

direct or indirect monetary benefit to a religious group resulted, 

they were viewed as a prohibited establishment of religion rather 

than as a neutral tax computation mechanism. 

F. In Fact as Well as in Theory, S. 528 Has Far 
More Neutral Elements Than the State Tuition 
Credit Statutes Which Have Come Before the 
Federal Courts. 

This presumption of neutrality to which S. 528 is 

entitled under tax theory is plainly reflected in the actual 

neutral effects of the federal S. 528 here, as contrasted with the 

effects of the New York state statutes involved in Nyquist, the 

state tuition tax credit statutes overturned in subsequent lower 

court decisions disallowin g tuition tax credits in Ohio~.?/ and New 

(footnote continued from previous page) 
§ l.6033-2(g)(5){iv); I.R.C. §§ 312l(b)(8)(A); 1402(c) and (e)(l); 
Revenue Act of 1942, c.619, 56 Stat. 798, § 152(c); Act of 

I ~ October 4, 1961, P.C . 8 , -370, 75 Stat. 796, § 3(a). 

~/ E . g . , I . R • C • § § l 7 0 , 5 0 l ( c ) , ( 3 ) , 6 4 2 ( c ) , 2 0 5 5 ( a ) , 2 5 2 3 . 

~/ Kosydar v. Wolman, 353 F. Supp . 744 (S.D. Ohio 1972), aff'd 
~ sub nom. Grit v. Wolman, 413 U.S. 901 (1973). 
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Jersey,-~.§/ and even the tax credit statute sustained in 

Minnesota.I.2/ In those states, as is usually the case, education 

represented the largest budget expenditure. In the federal 

budget, however, education is a relatively minor item. 

constituting less than 5 percent of the budget. 

In the three overturned statutes, moreover, the tax 

credits were part of comprehensive direct and indirect assistance 

packages for private schools, which would have constituted a 

substantial part of the support of the recipient churches. The 

Roman Catholic Church was particularly predominant in these 

states, and would have received a substantial part of its 

educational revenues directly and indirectly from the state 

programs. By contrast, at the federal level, the credits involved 

in S. 528 are not a part of a total package of aid to religious 

groups. Viewed nationally, diverse religious groups, no one of 

which claims even 25 percent of the population as adherents, are 

28/ scattered over the country.-

26/ Public Funds for Public Schools of N.J. v. Byrne, 590 F.2d 514 
(3d Cir. 1979), aff'd mem., 442 U.S. 907 ·(1979). 

27/ Mueller v. Allen, 676 F.2d 1195, 1202-1206 (8th Cir. 1982), 
aff'd, No. 82-195, decided June 29, 1983. 

28/ The opinions of the courts in the various tuition tax credit 
cases do not furnish statistics as to Cathol i c predominance which 
can be meaningfully compared with each other and the Nation as a 
whole. However, readily comparable statistics by state exist for 
1980. These statist i cs s h o w t h at, nationwi d e , reli g iou s sch ool 
students constituted a smaller percentage of all private school 
students, and Catholic school students constituted a smaller 
percentage of private school students, than in New York, New 
Jersey, br Ohio. Even in Minnesota, whose tax deduction statute 
was approved by the Supreme Court, rel i gious schools and Catholic 
schools constituted greater proportions of all students than in 
the Nation as a whole: 

(footnote continued) 
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U.S . 

Even withi n t h e Roman Catholic Church, the importance of 

Church schools varies i n various geographic areas of t he Nation, 

and approximately two-thirds of Catholic children in the country 

as a whole attend public schools. The political impact of the 

large Catholic population i s muted by the representation-by-state 

system in the Senate, which tends to increase the voting power of 

Western and Southern states with proportionately smaller Cathol i c 

populations. 

Accordingly, at the federal level diversity of interes t 

groups is so large, and the demands on the budget are so diverse, 

that any single religion, or group of religions, will f i nd it 

i mpossible to use the federal tax system as a vehicle for 

(footnote continued fr om previous page ) 

Religious Cat holic 
schcol Catholic school Catholic 

Priva t e Reli gi ous stude.-,ts as school students as school 
school school percentage s tudents percentage students 

Total public Tot al students as Total all s tudents as of all Total all as of all of al l 
e l ementary pr i va t e percentage religi ous percentage pr ivat e Catholic percent age private religious 
and secondar:y school of all school o f all school school of all school school 
sclxx>l s t udents student s students students students students students student s s t udents students 

(50 s t a t es ) 46,012, 158 5, 028,865 10 . 9 4, 226,491 9.1 84.0 ) , 190, 887 6. 9 63 . 5 75.5 

N.Y . 

N.J . 

OHIO 

mNN. 

Source : 

3, 455, 001 583, 997 16. 9 512 , 951 14 . 8 87 . 8 429 , 241 12. 4 73 . 5 83. 7 

1,479, 593 233 , 585 14. 8 209,916 14. 2 89 .9 19), 287 1.1. l 82.7 92.1 

2, 226, 176 268,795 n.1 254, 501 11. 4 94. 7 228, 326 10.3 84 . 9 89 . 7 

844, 875 90 , 557 10. 7 85,016 10. 1 93 . 8 64,909 7 . 7 71. 6 76 . J 

National Center fat: E:duciltion Stat ist ics, Digest 
o f Educat ion Statistics 1982, Taoles 39 , 40 , i'ppendix A, infra . 

Moreover, in at least eleven states, nonreligious private school 
students constituted 25 pe r cent or more of private school 
enrollment. In eighteen s t ates, more than 50 percent of all 
privat e school enrollment is in non-Catholic schools. Ibid. 
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achieving federal support of religion. Cf. Roemer v. Maryland 

Public Works Bd., 426 U.S. 736, 763 (1976); Wolman v. Walter, 433 

U.S. 229, 263 (1977)(Powell, J., concurring and dissenting). 

Moreover, in Mueller, approximately 96 percent of the 

students for whom tuition deductions were taken were from 

religious private schools,±-2.1 although the approximately 754,000 

public school students were eligible for tuition and other 

deductions.l.2.1 S. 528 would similarly aid a broad class of 

secular school students, making available tuition credits for the 

more than 800,000 students in the United States who attend secular 

private schools.i ... !/ In light of these facts, S. 528 meets the 

Mueller requirement for primarily secular effect--that the statute 

"neutrally provide*** assistance to a broad spectrum of 

citizens** *."El 

The core of the Establishment Clause has been said to be 

"mutual abstention" by church and governmental officials from 

interference with each other's domains. Freund, "Public Aid to 

Parochial Schools," 82 Harv. L.Rev. 1680, 1684 (1969). Federal 

tax credits to private school parents for tuition clearly do not 

endanger that goal at the federal level, any more than 

contribution deductibility for parents and other supporters of 

churches and church schools. Decades of experience with federal 

£2,I Mueller v. Allen, sur2ra, Slip. Op. 12. 

l.QI Supra, note 28. 

1...!_I Ibid. 

El Mueller v. Allen, sur2ra, Slip. Op. 10. 
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tax exemption provisions respecting religious organizations have 

not caused any untoward divisiveness or interference between 

churches and the government. 

Moreover, in considering whether tuition tax credits 

have the primary effect of advancing religion, one must take into 

account the enormous changes in private education in the decade 

since the decision in Nyquist. In that case, Roman Catholic 

schools comprised 69 percent of all elementary and secondary 

schools in New York schools.221 Today, Catholic schools comprise 

46 percent of all private elementary and secondary schools 

nationwide,1.!/ and the proportion steadily decreases.~/ 

Moreover, the enrollment and staff of the Roman Catholic 

schools has changed dramatlcally. In 1969-1970, only 2.7 percent 

of Catholic school students were non-Catholic, while by 1982-1983 

36/ that percentage had risen to 10.7 percent.- Approximately 20.4 

f 11 . f . . h . ld 3 7 / t f percent o enro ment consists o minority c i ren,- mos o 

whom are non-Catholic. Today the motivation of parents in sending 

their children to religious schools is more likely to center 

around obtaining a sound and structured secular education, as 

d . h h . f 1. . . . 3 8 / d d contraste wit t e receipt o re igious instruction.- In ee , 

22,/ Nyquist, supra, at 768, fn.23. 

34/ Digest of Education Statistics-1982, supra, at 48, Appendix A, 
Infra . 

35/ National Catholic Education Association, United States and 
Secondary Schools 1982-1983, at 6, Appendix B, infra. 

li_/ Id . , table 16. 

r!.../ Id., at 15-16. 

38/ Id., at 15, 17; Catholic League for Religion and Civil Rights, 
YnnerCity Private Education-A Study, 9-13 (1982). 
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it is largely the rise in the proportion of nonclerical teachers, 

and the attendant increase in salary and tax burdens,1.2./ which 

caused a precipitous decline in enrollment in Catholic schools 

from 1965 to the present.i.Q./ 

In non-Catholic religious schools also, primary and 

secondary education is generally following the historical pattern 

of religious colleges and universities. Enrollment is more likely 

to be religiously heterogeneous or unaffiliated, and school 

purposes are increasingly centered on educational excellence 

rather than religious orthodoxy. These factors are important 

because they decrease the chance that tax assistance for private 

school parents will primarily benefit religion rather than 

education. Cf. Tilton v. Richardson, 403 U.S. 672, 686-687 

(1971). 

We do not contend that federal tax statutes are immune 

from judicial review for compliance with the Establishment Clause. 

It is always possible that religious sectarianism could become a 

moving force in Congress, resulting in statutory tax benefits 

whose purpose was more religious advantage than fiscal integrity, 

equity and practicality. However, a critical look at the economic 

and educational conditions which give rise to the tax credit here, 

1.2_/ Members of rel i gious orders may be exempt under FICA and 
self-employment taxes. I.R.C. §§ 312l(b) (8), 1402(e). Such taxes 
must be paid respecting lay teachers in religious schools, 
however. 

i.Q./ In 1964, Catholic elementary and secondary schools enrolled 
4,533,771 students. In 1981, enrollment had declined to 
2,269,000. Digest of Education Stat i stics 1982, supra, Table 42, 
Appendix A, infra. 
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and the practical effects of that credit, plainly reveals that 

such advancement of religion is not its primary or even 

substantial effect. 

.., ..., 
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Table 39.-Enrollment. average daily attendance, and classroom teachers in 
public elementary and secondary schools, by State: 1980-81 

State or other area Enrollment 1 

2 

Estimated 
average da ily 
attendance 

3 

Classroom 
teachers 1 

4 

I 

I Pupils per 
! teacher based i on enrollment 

5 

Unititd States ........ .. .. . ,__,_o.:..9:..8:..•...:·..:.0..:.9..:.3+_3_7:...s_s_s.:..9:..8.:..2=--i--'---'--'--l 2. 183,538 I 
I. 

18.8 

Alabama ..... ... ... .................... 758,721 713,450 36, 172 2 1.0 
Alaska .... ... ............................ 86.514 80,701 5,225 16.6 
Arizona ...................... ........... 513,790 '483,000 25 ,7 13 20.0 
Arkansas ...... ................. .. ..... 44 7. 700 418 .5 10 24 ,078 · 18 .6 
Californ ia ............................. 4,118,022 4,045 .317 193,846 21.2 

Colorado ................. ............. 546.033 508,962 29 ,840 18.3 
Connecticut......................... 531 .459 491 .800 34,584 15.4 
Delaware..... .. ... .................... 99,403 89,860 5,626 17.7 
District of Columbia ..... .. ... 100,049 85 ,966 5,238 19. 1 
Florida ............... ..... :.... .......... 1,5 10,225 1,389.407 73,983 20.4 

Georgia ... .............................. 1,068 ,737 983,900 56,514 18.9 
Hawaii............ .... .............. ..... 165 ,068 148,696 7,185 23 .0 
Idaho ............................. .. .... .. 203 ,247 189,844 9,938 20.5 
111inois ............... .. ...... .. ......... . 1,983,463 1. 735 ,624 108,064 18.4 
Indiana....... .................. ......... 1,055,589 93S,245 53,099 19 .9 

Iowa ........................ .......... .... 533,85 7 497 .400 32,745 16.3 
Kansas ..................... .. ........... 415 ,291 362,223 26 ,366 15.8 
Kentucky ..... ...................... ... 669,798 613 ,050 32.892 20.4 
Louisiana ... ......... .. ..... .......... .! 777,560 71 0,000 43 ,930 17.7 
Maine........... ......................... 222 ,497 206,000 11 ,775 18.9 

Maryland .............................. 750,665 662 ,482 40.863 18.4 
Massachussetts ... .. ... .......... 1,02 1,885 918 ,344 6 4,967 15 .7 
Michigan.. ................. ........... 1,863,4 19 1.712 ,739 84 ,377 22 . 1 
Minnesota .............. ............. 754,318 705,069 44 , 142 17. 1 
Mississippi ..... ... ...... ... ,. ... .... . 477,059 449,000 25,933 18.4 

Missouri ........................... ,... 844 ,648 777 ,054 48 ,8 78 17 3 

~:;.t::t~:::::::::::::::::::::::::::::.1 ;:~:~;~ ;:~ : ~~~ 
9,3 70 

16,796 
16.6 
16.7 

~::a~aa;;;~~h·;;~·:::::::::::::::::1 : :;:~~; : :~:~:: 

New Jersey ... ......... ............ . / 1,2 46,008 1, 138,580 
New Mexico .... 27 1, 198 257 ,638 

7, 129 
8,448 

76 .550 
14 .089 

2 1.0 
19.8 

16.3 
19.2 

New York ........... .................. 2,871 ,004 2,527,34 0 155,320 18.5 
North Cuolina. ... ............ .... 1.129,376 1.054,277 56,222 20.1 
North Dakota ............ ......... 116,885 • 11 1,759 7,375 15.8 

Ohio..... ........ ... .. ....... ... ........... 1.957.381 1,804 ,800 · 100,527 19.5 
Oklahoma ............................ 577,807 545,000 3 3,90 1 17 .0 
Oregon ..... ........ 464 ,599 4 17.600 22 ,596 20.6 
Pennsylvania ........ ..... .......... 1 1,909 ,292 1,73 8,000 109.928 17 4 
Rhode Island ................. ..... : 148.320 136,522 9 . 192 16. 1 

South Carolina ···················I 619 ,223 580,648 
South Dakota ............... .. ..... 12 8,507 120.000 

~~=~=.":~~~::::::::::::::::::::::::::::\ 2·~~Hn 2·~!H:~ 
~~~7n~:1.::: :::::::::::::::::::::::::::1 1,0 ;~:~; ~ 9;~:~:~ 
~~E~~~i;~i~::::::::::::::::::::::! HH;~ m:H! 

32,214 
7,9 64 

41 . 16 2 
159.5 31 

13.694 

6,476 
57 ,027 
35,514 
21.668 
48 ,491 

19.2 
16. 1 
20.7 
18.2 
25 . 1 

14 .8 
17 .7 
21.3 
17 .7 
17. 1 

6,3 61 Wyoming ·····························;::I ===9=8=·=3=0=5±:==•=9=1=·=80=0:::::i====== 15.5 

Pupils per 
teacher based 

on average 
daily 

attendance 

6 

17.3 

19.7 
15.4 
18 .8 
17.4 
20.9 

17 .1 
14 .2 
18.0 
16.4 
18.8 

17.4 
20.7 
19.1 
16.1 
17.6 

15.2 
13.7 
18.6 
16.2 
17.5 

16.2 
14. 1 
20.3 
16.0 
17.3 

15.9 
15.0 
15.7 
19.7 
19.0 

14 .9 
18 .3 
16.3 
18.8 
15.2 

18.0 
16. 1 
18.5 
15.8 
14 .9 

18 0 
15. 1 
19.6 
16.4 
23 .5 

14 .0 
16.3 
19.8 
16.8 
14.9 
14 4 

- - - ' 
I 

55 9 I 
Outlying areaa ..... ...... l--_ _ 8_0_8_._4_8_4-+-------+-- -----1---------l-------

American Samoa .. ............ . 
Guam .................... .......... ..... . 
Northern Marianas .... .. .. ... . 
Pueno Rico ....................... . 

Tr~:~!i~~~~~.~-.~~ .. ~~·~········ ·1 
Virgin lslanda ...................... 

1 

1 Data are for fall 1980. 

9,647 
26 ,420 
' 4,407 

712 ,880 

' 29,909 
25 .201 

I 

I 
I 

I 
I 
I 
I 
I 

1 Data est imated by the Nauonal Center for Eoucatio n S1at1stics. 
'Data for fall 1979. 
'Data for the 19 79-90 school yea r. 

17.3 
1.466 18 .0 

31 ,964 22 .3 

1.56 7 ' 16. 1 

SOURCE: U.S. Department of Educa11on, National Center fo r Education Statistics. Common Core of Data . Part 
II and Part IV. 
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Private Elementary and Secondary Schools 

The National Center for Education Statis
tics (NCES) has recently conducted a survey 
of private elementary and secondary schools 
in the United States. The data from the new 
survey indicate that private education is a 
highly significant part of the American edu
cation system. In school year 1980-81 there 
were 21,000 private schools with an enroll
ment of 5,029,000 a.nd employing a staff of 
281,000 teachers. About one pupil out of 
every nine attended a private school in 
1980-81. 

As private schools are less easily identi
fied, it is difficult to contrast their numbers 
and enrollments with public institutions. 
However, some generalizations are possible. 
Comparing data from 1980-81 with two 
prior NCES surveys, it appears that the 
number of private schools has remained 
stable or increased slightly since 1970-71. 
By contrast, there was a downward trend in 
the number of public schools. NCES surveys 
counted about 89,400 publtc schools in 
1970-71, 88,000 in 1916-77, and 86,200 
in 1980-81. 

During the decade of the 1970's both the 
school-age population and school enroll
ments declined. However, private institutions 
retained more of their enrollment between 
1970 and 1980 than did public schools. 
While the enrollments in public schools de
clined by 10. 7 percent in the 19 70's, the 
number of pupils in private institutions de
creased by only 6.4 percent. Private schools 
accounted for 10.5 percent of all pupils in 
1970 and 10.9 percent in 1980. 

As the accompanying chart indicates, most 
of the private schools in 1980-81 were affili
ated with some religious group. Only 23 per
cent of the schools were not church-related, 
and these tended to be relatively small 
schools that enrolled only 1 6 percent of the 
pupils. Among the affiliated schools, Catholic 
schools predominated in number and in size 
of enrollment. but there were also substantial 
numbers of pupils in Baptist, Lutheran, Chris
tian, · Jewish, Seventh-Day Adventist, and 
Episcopal schools. 

Figure 5. - Private elementary and secondary schools and their enrollment , by affiliation of school : United States, 1980-81 

Other religious 
grOUJ)1 7.1 % 

Episcopal 1.5% 

Jewish 1.9% 

Christian 3.1% -~- ✓ 

B~t~ ~1%----

Schools 

Catholic 
46.0% 

Seventh -Dey 
Adventist 5.2% ----;,.,._"'-._;~.,l...-
Luthdran 7.3% ------~ 

Schools= 21 .000 

NOTE .-Because of rounding, perce-,rnqes d'J r.ot adc to 100.0 . 

16.0% 

OthM religious 
groups 4.5% 
Episcopal 1. 5% 

Jewish 1.7% 
Christian 2.2% 

Baptist 4.6% 

Seventh-Dav 
Adventist 1.6% 
Lutheran 4 .4% -~-✓ 

Enrollment 

Catholic 

63.4% 

Enrollment• 5,029,000 

SOURCE : U.S. Department of Educat io n. Nat ional Center for Educat ion Stat istics, pr~l im inary da ta fro m tne survey of pr ivate el ementary 
and secondary schools, 1980-81 . 
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Table 40.-Enrollment in private elementary and secondary schools 1, ·by affiliation of school and by State: Fall 
1980 

Not 
State Total church-

related Total Baptist 

1 2 3 4 5 

United States ....... . 5,028.865 802.374 4,228.491 233,334 

Alabama ................... .... 62 ,904 24 .888 I 38 ,0 16 7,016 
Alaska .. ...... ... ............... . 3,800 568 3,232 830 
Arizona ......................... 40,544 10.989 1 29 ,555 1,248 
Arkansas ...................... 18,803 5, 195 13,608 1,340 
California ..................... 520,440 104 , 46◄ 415 ,976 28, 198 

Colorado ...................... 35 ,328 7,335 27 ,993 2,244 
Connecticut ................. 89.036 21 . 161 67 ,875 250 
Delaware .. .. ................. 23,374 4,352 19,022 1,700 
District of 

Columbia ... .............. 21 ,203 4,636 16,567 152 
Florida .. .................... .... 205 ,168 50.204 154,964 31 ,764 

Georgia ........ .. .. .. .. .. ..... 84 , 187 45 ,298 I 38 ,889 12,435 
Hawaii ..................... .. .. . 37. 147 13. 166 23 ,981 2.570 
Idaho .. ... ........................ 5,839 377 

I 
5,462 65 

Illinois ........................... 360,614 26,578 334 ,036 4,933 
Indiana ......................... 100,363 7,433 92 ,930 8,629 

Iowa ............... .............. 55,701 1,342 54 ,359 1,07 1 
Kansas .......................... 34,431 3.514 30,917 320 
Kentucky ...................... 71 , 153 11 ,316 59,837 3,977 
Louisiana ............... ...... 166,464 30, 176 136,288 4,451 
Maine .. ............... ..... .. ... 17,740 8,202 9,538 867 

Maryland ...................... 107,638 19,073 88 ,565 4,755 
Massachusetts ........... 140,565 28 .405 112.460 316 
Michigan .... ············• .... 215 .086 16,609 

I 
198 ,477 13,300 

Minnesota ................... 90,557 5,541 85 ,016 2,811 
Mississippi .................. 50,116 30,336 19,780 3. 105 

Missouri .......... .......... ... 130,302 8,857 121 ,445 2,666 
Montana ... .................... 7,668 925 6,743 201 
Nebraska ..................... 39,734 1,367 38,367 245 
Nevada ......... ........ .. .. .. .. 6,641 944 5,697 274 
New Hampshire ......... 20,721 5,886 14,835 838 

New Jersey ................. 233,585 23,669 209,916 1,701 
New Mexico ....... .. ....... 18,402 5, 173 13,229 786 
New York ..................... 583.997 71 ,046 512,951 4,303 
North Carolina ............ 58.592 24 ,605 33,987 16,452 
North Dakota .............. 10,659 1.571 9,088 - - -
Ohio ............................. 268 ,7 95 14 ,294 254 ,501 6,335 
Oklahoma . ...... .... ..... ... 16,335 2.218 14 .11 7 237 
Oregon ........ .. ........ .. .. ... 28 . 189 4,059 24 . 130 775 
Pennsylvania .... .......... 407 ,281 40,473 366,808 6,880 
Rhode Island ........ .. .. ... 29,875 2,643 27 ,232 70 

South Carolina ........... 49,619 24 .354 25 ,265 9,448 
South Dakota .......... ... 10,898 1,790 9,108 72 
Tennessee ..... ............ 72.639 20,854 51,785 13,636 
Tex.as ............................ 152,463 17,994 134.469 11. 102 
Utah ................. ........... .. 5,555 1,862 3,693 - - -

7,555 3,264 1 Vermont ........ .............. 4,291 69 
Virginia .. ....................... 76 ,084 26.807 49 ,277 10,961 
Wll~hington ................ 55,950 8,90 1 47 ,049 3.047 
West Virginia .............. 12,622 840 • 11 ,782 1,865 
Wisconsin ...... ........... 163,1 67 6.060 I 157, 107 2,485 
Wyoming ..................... 3,036 760 2,276 538 

!Includes enrollment in special education, vocat ional/ technical. and alter
native schools. 

Church-related 

I C • I I Sev- I 

Episco-- enth• I 
Catholic I hn s.uan . !. pal Jewish Lutheran clay Other 

I I Adven-

I . I tist 

6 I 7 I 8 9 10 11 12 

3.190,687 112,906 76,973 85,231 219,963 I 82,609 224.788 

14,720 3,206 1,058 62 1,319 988 9,647 
1,029 73 1 - - - - - - 64 161 417 

18,536 2.885 . 551 316 2.072 1,267 2.680 
7,603 153 642 - - - 626 798 2,446 

267 ,071 30, 177 6,984 6,624 24 ,458 18,811 33,653 

17. 120 1,087 193 550 2.783 1,459 2,557 
62. 129 372 1,873 885 814 381 1, 171 
14,725 554 230 114 - - - 39 1,660 

12,214 210 2.184 - - - - - 499 1,308 
74,268 7.580 9,072 3,79 1 9,337 3,688 15 ,464 

13,297 • .390 1,206 655 433 2,417 4,056 
5,059 1,283 1,731 - - - 1,337 939 1,062 
2. 189 524 - - - - - - 620 1,200 864 

288 , 130 2,951 212 2,587 26 ,935 2. 154 6. 134 
63.366 2.887 455 359 9,226 1,229 6,779 

45 ,256 207 - - - 18 2,640 301 4,866 
26. 152 1,021 

I 
183 167 1,759 408 907 

51 ,368 1,737 82 132 179 735 1,627 
119,642 649 4,642 110 1,994 1,284 3.516 

6,733 591 - - - 33 - - - 291 1.023 
68 ,645 1,429 1,897 3,082 2.979 2,937 2,841 

10 7.252 386 901 1,582 - - - 1,088 935 
131 ,363 1,994 491 871 25 .705 5,587 19. 166 
64 ,909 1,845 939 249 10,909 662 2,692 
11 ,342 826 2.008 - - - - - - 474 2,025 

99, 177 1, 104 300 312 11 ,399 1,335 5, 152 
4,684 16 - - - - - - 535 528 779 

31 ,329 26 1 315 25 4,944 955 293 
4,347 248 - - - 63 330 215 220 

1 1.239 555 852 - - - - - - 71 1,280 

193,287 1,764 408 6,427 1,341 1,059 3.929 
9,585 740 20 80 224 530 1,264 

429.241 2,336. 5,296 48 ,130 10,9 16 3,883 8,846 
9,323 2.270, 1,071 101 797 1,840 2. 133 
8,230 - - - - - - - - - 538 255 65 

228,326 6,318 117 

I 
2,064 5,569 I 1,700 4,071 

7,381 i 1.206 2,494 39 

I 
657 

I 
1,077 1,02 6 

14,357 2.37,5 

I 
551 118 744 3,968 1,242 

319,049 8.1 75 ' 2,3 6 1 I 2.6i!4 1.676 1,49 2 24,4 9 1 I I 
25 ,015 17 380 284 110 - - - 1,356 

7,555 2,947 I 2.6!l9 I 153 508 194 1, 761 
6,882 471 59 I - - - 510 146 960 

15.9 12 2.256 2. 132 356 1,543 3,442 12,508 
8 3,652 3,058 13,562 1,475 8,480 2,79 9 10,341 

3,055 I - - - - - - - - - 371 148 1 19 
I 

4,082 35 46 - - - I - - - 59 I - - -
23.060 I 2,0 53 6,039 

_:~1 1 
2,203 1, 177 I 3,524 

27 ,356 2,958 582 2,401 4,355 I 6, 122 
8,466 

876 i - - - - - - 343 I 232 
110,592 

1~1:: 155 245 37. 769 1,099 3,570 
1,387 - - - 209 142 I - - -I 
SOURCE: U.S. Department of Education, National Center for Education Sta• 

tist ics, prelimindry data from the survey of private elementary and sec
ondary school•. 19 80-81 . 
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Table 41.-Summary statistics on private schools. by type Of school: United States. 1976-77 to 
1980-81 

Item Total 

i 2 

Schools: 

1976-77 ································· ··············· ························· ········ 20,081 
1977-78 ... ..... .. ....... ......... .... .. ..... ......... ...................... ........ .... . 20,071 
1978-79 ................. ..... .. .............. ....... .......... ........ ... .............. . 19,663 
1980-81 ................ ............ .. ..... .. ............... ............................ . 21 ,000 

Enrollment: 

1976-77 ·········· ·············· ···· ······························ ······················· 5, 166,858 
1977-78 ................................................ ...... .... ...... ........ .. ... .. . . 5, 139,540 
1978-79 ............. .................. ....... .......... ..... ..... ...... .... ............ . 5,084,297 
1980-81 ............. ..... ....... ..... ....... ...... ............... ...... ................ . 5,028,865 

Teachers: 
1976-77 ........................... ..... ............ .... ..... ........ ......... .... ...... . 268 ,908 

; !~i=~ ~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1 
278 ,150 
272.664 
281 ,150 

1 Schools that provide both elementary and secondary instruc t ion. 
1 lnc ludes special education. vocational / technical. and alternat ive 

schools. 
NOTE.-Data for combined schools in 1978- 79 have been revised sl ightly 

since orig inally published. 

I 
I 

! Elementary 

3 

12,965 
12,934 
12,749 
13,363 

3 ,080,702 
3,025,494 
2,988 ,834 
2,925,313 

133,307 
134,5 83 
133,031 
133,82 6 

Type of school 

Secondary ! Comuined ' 

4 5 

2,484 3,420 
2 ,462 3,465 
2 ,418 3,348 
2,199 3,408 

1,080,385 905,081 
1.0 64,408 951 ,900 
1,068,579 936 ,554 

999 ,848 933,357 

62,121 61,244 
6 2,885 66,661 
62 ,604 64 ,448 
61 ,786 64 ,888 

I 
Other ' 

6 

1,212 
1,210 
1,148 
2,030 

100,690 
97,738 
90,330 

170,347 

12,236 
14 ,021 
12,581 
20,650 

SOURCE: U.S. Department of Education. National Center for Educ ation S1•• 
tis tics, Prit1a t11 Schools in American Education; and S8lttcted Srat1sr1cs 
m Private Elt1mentary and Secondary Schools, Fall 1980 (ea rly release 
dated December 4. 198 1). 

Table 42.-Summary statistics on Catholic elementary and secondary schools: United States, 
selected years. 1919-20 to ·1 ~80-81 

Number of schools 
School year 

1919-20 ....... ........... ............................... . 
192 9-30 ............. ......... ................... ........ . 
1939-40 .... .... ... .... .... .. ... .. ....... ..... .......... .. 
1949- 50 .... .... ............ ......... ..... ... ............ . 
Fall 1960 ... .... .. ......... .. .. ........................ .. 

Fall 1962 ........ ............ .. ....... .. .. ............. .. 
Fall 1964 ............ ............... ........ ........... .. 
1967-68 ... ..................... .... .... ............... .. . 
1968-69 .......... .... ... .. ...... ... ... .......... .. .. .... . 
1969- 70 ..................................... .... ......... , 

; : ; ~=; i ::::::::::::::::::: :::::::::::::::::::::::::::::::1 
1972-73 .. ............ ................... ............... .. I 

i:; !=;: ::::::::::::::::::::::::::::::::::::::::::::::::::1 
1975-76 .... ............................. ...... .......... . : 
1976-77 ......... ......... .. ............ .......... ........ 1 

1977-78 .. .......... ................ ........ ....... ...... . 
1978-79 .. ........... .... .. .... ......... ... .. .... ....... .. 
1979-80 ................... .. ..... ................... ... .. 
1980-81 ..... ........................ .. ................. .. 

Elementary 

2 

6,551 
7,923 
7,944 
8.589 

10.501 

10,646 
10,832 
10 ,350 
10, 113 

9 ,695 

9,370 
8,982 
8,761 
8 ,569 I 

8,437 

8 ,340 
8,281 
8 ,204 
8, 159 
8, 100 
8,043 

1 8eginning 1n 1970-71 , inc lude• tuU- 1ime tea ching staff only. 
1 1ncludes eatimates for the nonraponing sc hools. 

Secondary 

3 

1,552 
2, 123 
2, 105 
2, 189 
2,392 

2,502 
2,417 
2,277 
2.192 
2,076 

1,980 
1,859 
1,743 
1,728 
1,690 

1,653 
1,623 
1,593 
1,564 
1,540 
1,516 

SOURCES: National Catholic Educational Assoc iation, A Statistical Report 
on Catholic Elementary and Secondary Schools for the Y~ars 196 7-68 
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Enrollment Instructional staff' 

Elementar( Secondary Elementary Secondary 

4 5 6 7 

1,795 ,673 129,848 41,592 7,924 
2 ,222 ,598 241 ,869 58 ,245 14 ,30 7 
2 ,035 ,182 361 , 123 60,081 20,976 
2,560,815 505,572 66,525 27,770 
4,373,422 880,369 108, 169 43,733 

4,485 ,22 1 1,009 ,1 26 1 12,199 46,880 
4 ,533 ,771 1,0 66,748 117,854 53,344 
4, 105,805· 1,092 ,521 ' 129,800 ' 58 ,000 
3,859,709 1,080,891 ' 131 ,200 ' 59,400 
3,607 ,168 1,050,930 ' 133,200 ' 62,200 

3,355 ,478 1,008,088 112,750 53,458 
3 ,075,78 5 959,000 106,686 52.397 
2,871 ,000 919,000 105,384 50,580 
2,714,000 907,000 10 2,785 51 ,098 
2,602,000 902,000 100,011 50,168 

2 ,525 ,000 890,000 99,319 49,957 
2,483,000 882,000 100,016 50.594 
2 ,421 ,000 868 ,000 99,739 50,909 
2,365,000 853,000 98.539 49,409 
2,293,000 846,000 97,724 49,570 
2,269,000 837 ,000 96,739 49.038 

to 196S..!_0, as com p,led from u, e Official CathoHc Oirt,ctory. (Co0v· 
r !ght © 19,70 by the National Cat nolic Educ at ional Associat ion. All 
rights reserved); Catholic Schools ,n America ( 1978 ed ition copynght 
~ 1978 'f,"y t l"le Franklin Press. A ll rights reserved); and A Statistical 

apor1 on U.S. Carholic Sc hools, 1980-81. 

.. 

t .. 



Table 49.-Estimated average annual salary of clas.sroom teachers in public elementary and 
secondary schools: United States, 1959-60 to 1980-81 

Unadjusted dollars 

School year 
All teachers Elementary 

teachers 

2 3 

1959-60 ........... ... .... ............... . $4,995 $4,815 
1961-62 .. ....... .................. .... .. . 5.515 5,340 
1963-54 ............................... .. . 5 ,995 5,805 
1965-66 ...................... ........... . 6,485 6,279 
1967-68 ............ .................... . 7,423 7,208 

1969-70 ........................... ...... . 8,635 8 ,412 
1970-71 ................ .... ......... .... . 9.269 9,021 
1971-72 .. .............. ................. . 9,705 9,424 
1972-73 .............. .... ............... . 10, 176 9,893 

1973-74 ············ ······················ 10,778 10,507 

1974-75 ................... .............. . 11 ,690 11 ,334 
1975-76 ...... .................... ...... . . 12,591 12,282 

1976-77 ······················ ········ ···· 13,3!i5 12.988 
1977-78 ................................. . 14,213 13,864 

1978- 79 ··········· ··········· ······· ····· 15,043 14,692 

1979-80 ................................. . 15,966 15,576 
1980-81 ............ ..................... . 17 ,602 17,204 

' Based on the Consumer Price lndox, prepared by the Bureau of Labor 
Statistics, U.S. Department of Labor. 

Adjusted dollars ( 1980-8 1 purchasing power) 1 

Secondary 
te3chers All teachers Elementary 

teachers 
Secondary 
teachers 

56 

4 

95 ,276 
5,775 
6,266 
6,761 
7,692 

8,891 
9 ,568 

10,031 
10,507 
11,077 

12,000 
12,947 
13,776 
14,610 , 
15,455 1' 

16,433 
10.002 I 

5 

$14,723 
15,885 
16,825 
17,589 
18,897 

19,801 
20,212 
20,426 
20,587 
20,014 

19,547 
19.658 
19,709 
19,654 
19,017 

17,812 
17,602 

6 

$ 14, 193 1 
15.381 
16,292 
17,030 
18,350 

19,290 
19,671 
19,835 
20,015 
19,510 

18,952 
19,176 
19. 168 
19, 171 
18,574 

17,377 
17,204 

7 

$15,552 
16,634 
17,586 
18,337 
19,582 

20,388 
20,864 
21 ,1 12 
21 ,257 
20.569 

20,065 
20,214 
20,331 
20,203 
19,538 

18,333 
18,082 

SOURCE: National Education Association, annual Estimates of School Sta
tistics. (Latest edition 1981-8 2 copyright© 1982 by the National Edu
cation Association. All rights re1ervad.) 
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Table 50.-Average annual salary of inst ructional staff in public elementary and secondary schools, 
and average annual earnings of full-t ime employees in all industries. United States, 1929-30 to 
1980-81 

School year 

Unadjusted dollars 

Salary per 
member of 

instruct ional 
staff 

I Earnings per 
lull-time 

. employee 
i w ork ing for 

I 
Adjusted dollars ( 1530-8 1 

pu rchasing power) 1 

Salary per I 
Earn ings per 

member of full •time 

inst ructional I employee 

staff i working for 
wages or salary 1 i v.ages or sa rary ' - - ---------------------+-------+---

: 3 

1929-30 ........ ..... .. .............................. ··· ·· ······ ·· .. · .. .. ... ....... ............... . 
1931-32 ................. ...... ......... .... .. ....... ....................... ....... ............. .. .. 
1933-34 ... ..... .. ....... .. ..... .......... ....................... .................................. . 
1 9 3 5-3 6 .... .. ......... .... ... ................... .. ............ .............. ..... ................. . 
193 7-38 ... ..... ..... .... ....... ..... .. .. .............. ... ......................... .. ............ .. . 

1939-40 ........................ ... .. ...... ...... ...... ....... ............ .... ............. ....... . . 
194 1-42 ................. .. ....... ............ ......... .... .................... ......... ... ....... .. 
1943-44 ..... ............................... .......................... ....... .......... .. .......... . 
1 9 4 5-4 6 .......... .... ........................... ........... ............. ............ ... ........ ... . 
1947-48 ............ ....... ..... ......................................................... ......... .. 

194 9-50 ........ ......... ... ...... ... ........ ... ... ..... ... .... .......... .... ... .......... ...... .. .. 
1951-52 .......... ..... ..... ........... .. ........ .. ................................................ . 
1953- 54 ........................ ....... ..... .. ........ .. .................... .... ....... ... ..... ... . . ; : ; ~=~ : : :: : : :: ::::: :::: ::: :: :: ::: :: :: ::: : : : ::: :: : : : : :: :: :::: :: :: : : :: ::: : : : : : : : :: :: ::::::::: :: :: : : : :1 

1959- 60 ..... ......... ................. .... ...... .. ..... ......... .......... ....... .. ................ ! 

; ::t::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::I 

i!lrn : J 
: :~;:;~~: ::::::::::::::::::: :: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::! 
1980-8 1 3 

... . . . .............. . .................. . ......... . .... .. ... . . .. . ... . ...................... 1 

1 Based on the Consumer Price Index, Prepared by the Bureau of Labor 
Statistics. U.S. Oepanment of Labor. 

~calendar-year data from the U.S. Departm ent of Commerce have been 
converted to a school-year basis by averaging the two apcropri ate calendar 
years en each ca se. Esti mates for 1980 and 1981 were made by the Na• 
uonal Center for Ed ucation Statistics. 

' Estimated . 

2 

S 1.420 
1.4 17 
1.227 
1.283 
1.37 4 

1.441 
1,507 
1.728 
1.995 
2.639 

3 ,010 
3 .450 
3 ,82 5 
4. 156 
4 ,70 2 

5 , 174 
5 ,700 
6.240 
6 .935 
7.630 

8,84 0 

$1 .3 96 
1, 19 8 
1.070 
1. 160 
1.24 4 

1.2 8 2 
1.576 
2.030 
2,272 
2.692 

2.930 
3.322 
3.628 
3.924 
4,276 

4.632 
4.928 
5.373 
5.838 
6.44 4 

i 
I 
I 

i 
I 
I 

I 

4 5 

$7 . 185 $7 .013 
8 .513 7. 198 
8,024 6 ,99 7 
8 ,091 7.315 
8.31 6 7.529 

8,930 7,944 
8.378 8.762 
8 .597 10,099 
9 .4 78 10,794 
9 ,805 10.002 

1 1.008 10.7 15 
11 .365 10.943 
12.313 11 ,679 
13.389 12.642 
14.247 12,9 56 

15 ,251 13.653 
16,4 18 14. 194 
17 .5 13 15 ,079 
18 ,809 15.834 
19 .42 4 16,405 

20,271 16,818 
10,100 
11,185 

' 13 ,120 
' 14.709 

7,334 
8 ,334 
9 .647 

1 1.2 18 
12.840 

I 
I 
I 
I 

21 ,257 17,541 
20,769 17 ,914 

' 20,484 17. 5 15 
' 20,3 40 17,755 

16,780 
18.409 

14.8 70 I 
16.050 I 

18 ,720 16 ,589 
18.409 16 ,050 

SOURC ES: (II U.S. Oepan ment of Educatton. National Center for Educat ion 
Statistics. Statistics of State School Systems. (2} National Education As• 
soc,ation. E.w metes of School Statistics 1981-8 2. !Copyright er;, 1982 
by the National Educa tion Association . All rig hts reserved .) 13) U.S. De• 
partment of Commerce, Survey of Current Business. July issues; and 
Nat,onal Income and Product Accounts. 1976-79, July 1981 . 
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Table No. 4 
Private Education--by Religious Affiliation 

1965-66 and 1978-79 

Roman Catholic 
Lutheran 
7th Day Adventist 
Baptist 
Jewish 
Epi scopa 1 
Methodist 
Presbyterian 
Friends 
Other Church-Related 

Total Church-Related 
Not Church-Related 

Total Private 

Schools 
13,484 
1,457 
1,149 

145 
272 
320 

46 
36 
56 

612 
17,577 
2,369 

19,946 

1965-66 
Pupils 

5,481,300 
188,500 
62,600 
25,200 
52,600 
48,600 
5,600 
4,800 

10,600 
83,700 

5,963,500 
341,300 

6,304,800 

Schools 
9,849 
1,485 
1,106 

858 
406 
314 

60 
60 
50 

1,531 
15,719 
3,947 

19,666 

1978-79 
Pupils 

3,269,800 
217,400 
148,200 
204,100 
101,800 
76,500 
11,200 
12,800 
14,600 

281,200 
4,337,600 

746,700 
5,084,300 

Source: Statistics of Nonpublic Elementary and Secondary Schools, 1965-66, 
National Center for Education Statistics, p. 7 

The Condition of Education, 1981 Edition, NCES, p. 66 

Catholic school enrollments today constitute a far smaller sector of private 
elementary and secondary education than they did at their highpoint in the 
mid-l960's. 

In 1965-66, Catholic school enrollments constituted about 87% of the 
private school sector. By 1978-79, this .figure had fall en to 64%. While 
Catholic schools were undergoing re-evaluation and decline, other private 
schools were gradua~ly increasing their enrollments. Catholic schools lost 
over two million students in that decade, but other church-re1ated schools, as 
well as those not church-related, serve larger enrollments today than t hey did 
in the mid-1960 1 s . . Since Catholic schools are no longer declining as they 
were, the nonpublic sector should be more statistically significant in the 
future. 

A comment is in order regarding the "other church-re 1 ated 11 schools, and 
those which are "not church-related." Since these are schools which some
times do not report to state agencies nor belong to national associations, it 
is impossible to know exactly how many ex ist. Great effort has been made to 
identify anci include these schools stat i stica1iy, but the figures given here 
should be viewed as the best estimate available. Federal efforts to collect 
data on private schools have been sporadic, but the National Center fo r 
Education Statistics recently gathered three consecutive years of private 
school data (1975-77 through 1978-79). 

• 
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Ethnic Minorities 

The role and contribution of Catholic schools in ethnic minority issues 
has been and is extremely important. The ability of Catholic schools to help 
has been complicated by the explosion of many _-factors, e.g., the startling 
declines in the number of religious community members, inflation, the increase 
in lay teacher salaries, and the movement of so many people to the suburbs in 
the 1960s. Through it all, however, Catholjc sthools remain integrally 
involved with minority education and urban problems in the United States. 

It should be remembered that Catholic schools naturally tend to service 
those who support the schools. Also, Christian doctrine culturally attracts 
one ethnic group more than another. For example, the Black, Indian, and 
Oriental races have npt historically embraced the Catholic religion, while the 
Spanish culture has a tradition of many centuries. It is also important to 
keep in mind that mQst Catholic schools were built in major cities and that 
the large dioceses have made an outstanding effort to keep urban schools 
open. The rural schools, not the urban, have closed at the faster rate. 

Comparison of Enrollment Data 

As Tables 14 and 15 show, the percentage of ethnic minority students in 
elementary and secondary schools combined has increased from 10.8% in 1970-71 
to 18.4% in 1980-81, and to 20.4% in 1982-83. Primarily, this reflects in
creased Hispanic and black enrollment. Hispanic student enrollment has in
creased from 177,900 in 1970-71 to 216,800 in 1982-83, and black enrollment 
from 172,000 to 208,800. Asian American enrollment has increased from 18,300 
in 1970-71 to 51,300 in 1982-83. Only American Indian enrollment has de
clined. These enrollments are estimates based upon 96% of total enrollment, 
the strongest reporting to NCEA by dioceses in many years. 

American Enterprise Institute for Public Policy Research 
In 1982, the American Enterprise Institute in Washington pubiished Meeting 

Human Needs: Toward A New Public Policy. In the section on education, 
"Private Meets Pub l 1c: An Examination of Contemporary Education," the authors 
state: 

The grbwth of private schooling in the face of public school decline 
is a challenge of such consequence that policy analysts, policy 
makers, and public school educators cannot afford to ignore it • 

• • • analysis of the motives for attending private schools is neces
sarily speculative but no less useful for that. Among the motives 
are such obvious reasons as the desire for physical safety and a 
disciplined environment. Of great imQortance to many parents is a 
school that imparts · religious and moral values. 

There is a final word on motivation: is it linked to antisocial 
desires for socioeconomic and racial isolation? Here the evidence is 
mixed: there are, of course, ignoble motives at work in any social 
institution, but no evidence supports the idea that established pri
vate schools are havens tor whites escaping their social responsi
bilities. The evidence suggests that many private schools have met 
their social obligations more successfully than their public counter
parts. 

There is every reason to believe that Catholic schools are positively and 
constructively involved in the discernment of current values in American 
education. 
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Table No. 14 
Catholic School Enrollment--by Ethnic Background 

1970-71, 1980-81, 1982-83 

Elementary 1970-71 1980-81 
Black Americans 172,000 200,300 
Hispanic Americans 177,900 199,300 
Asian Americans 18,300 "42,000 
American Indians 18,000 7,300 
All Others 2,969,300 1,820,400 

Total 3,355,500 2,269,300 

Secondary 
Black Americans 37,500 52,600 
Hispanic Americans 38,900 56,700 
Asian Americans 5,200 10,100 
American Indians 2,400 2,400 
All Others 924,400 715,200 

Total 1,008,100 837 2000 

A 11 Schoo 1 s 
Black Americans 209,500 252,900 
Hispanic Americans 216,500 256,000 
Asian Americans 23,500 52,100 
American Indians 20,400 9,700 
All Others 3,893,700 2,535,600 

Total 4,363,600 3,106,300 

Table No. 15 
Catholic School Ethnic Enrollment--by Percentages 

1970-71, 1980-81, 1982-83 

Elementary 1970-71 1980-81 
Black Americans 5. 1% 8.8% 
Hispanic Americans 5.3 8.8 
Asian Americans 0.5 1.9 
American Indians 0.5 0.3 
A 11 Others 88.6 80.2 

Total 100. 0% 100.0% 

Secondary 
Black Americans 3. 7% 6. 3% 
Hispanic Americans 3.8 6.8 
Asian Americans 0.5 1. 2 
American Indians 0.2 0.3 
A 11 Others 91.8 85.4 

Total 100.0% 100 . 0% 

A 11 Schools 
Black Americans 4.8% 8. 1% 
Hispanic Americans 5.0 8.3 
Asian Americans 0.5 1. 7 
American Indians 0.5 0.3 
All Others 89.2 81. 6 

Total 100. 0% 100. 0% 

• 
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1982-83 
208,800 
216,800 
51,300 
7,600 

1,740,400 
2,224 2900 

57,400 
57,900 
12,300 
3, l 00 

670,600 
801,300 

266,200 
274,700 
63,600 
10,700 

2,411,000 
3,026,200 

1982-83 
9.4% 
9.7 
2.3 
0.4 

78.2 
100.0% 

7.2% 
7.2 
1.5 
0.4 

83.7 
100.0% 

8. 8% 
9. 1 
2. 1 
0.4 

79.6 
100.0% 



Tab 1 e No. 16 
Catholic/Non-Catholic Enrollment--by Percentages 

1969-70 and 1982-83 . 

1969-70 1982-83 
Elementari Catholic Non-Catholic Catholic Non-Catholic 

New England 98.5% 1.5% 93. 1% 
Mideast 98.0 2.0 90.0 
Great Lakes 97.2 2.8 89.7 
Plains 98.2 1. 8 94.5 
Southeast 92.0 8.0 83.5 
West/Far West 97.0 3.0 88.9 
United States 97.2 2.8 89.6 

Secondari 
New Eng 1 and 98.5% ·,. 5% 92.4% 
Mideast 98.5 1. 5 92.2 
Great Lakes 97.8 2.2 88.2 
Plains 98.6 1.4 94.9 
Southeast 92.9 7. l 83.5 
West/Far West 95. l 4.9 83. 1 
United States 97.4 2.6 88.8 

All Schools 
New England 98.5% 1.5% 92.9% 
Mideast 98. 1 1.9 90.6 
Great Lakes 97.3 2.7 89.3 
Plains 98.3 1. 7 94.6 
Southeast 92.2 7.8 83.5 
West/Far West 96.6 3.4 87.4 
l.Jnited States 97.3 2.7 89.4 

Table No. 17 
Enrollment by Grade Levels--as Percentage of Total 

1967-68, 1973-74, 1982-83 

Grade Level 1967-68 1973-74 
Grade 1 ........... 12.6% 11. 2% 

2 ........... 13.0 11. 5 
3 ........... 13. 0 12. 1 
4 ........... 13. l 12.8 
5 ........... 13. 0 13. 1 
6 ........... 12.5 13.4 
7 ........... 11.6 13. 1 
8 ........... 11. 2 12.8 

Elementary ........ 100.0% 100. 0% 

Grade 9 ........... 27.6% 27. 7% 
10 ........... 26. l 25.6 
11 ........... 23.9 24. 1 
12 ....... .... 22.4 22.6 

Secondary ......... 100. 0% 100. 0% 
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6.9% 
10.0 
10.3 
5.5 

16.5 
11. l 
10.4 

7.6% 
7.8 

11. 8 
5, l· 

16.5 
16.9 
11. 2 

7. 1% 
9.4 

10.7 
5.4 

16.5 
12.6 
10.6 

1982-83 
12.7% 
12. 5 
12.2 
12.0 
12.3 
13.0 
13.0 
12.3 

100.0% 

26.9% 
25.4 
24. 1 
23.6 

100.0% 




