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; ~ With Congress noi:"'fu'se~;,;J;Q~i;:r~-;~ided to issue an edict v.hich will deny 
the tax exempt, tax deductible status to private schools that fail to ItEet an 
arbitrary quota of minority enrolJment and hiring. Private and church supported 

! 
schools will have to institute minority recruitrrent, minority hiring programs and 

1. _ _ . . .. 1 . p~_o~de minority ~-c!10larships to increase minority enrollm:mt. 

\ [!' ~• '!be I.R.S. ~atens the destruction of religiOus- f-ree-. -dan itself with 
.\ this action. 4he-€.annissioner· and--you.r- Congressman--should--be·•hearing fran you ,___ . . 
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THE WHITE HOUSE 

Office of t h e Pres s Sec r etary 

_ For Immediate Release January 12, 1982. 

STATEMENT.BY THE PRESIDENT 

This issue of whether to deny tax exemptions to non-profit, 
private,. educational institutions raises important questions 
and sensitive policy considerations. 

My administr.ation · is committed to certain . fund0mental views 
·which must be considered in addres s ing this matter: 

I am unalterably opposed t o racial discrimina~ 
tion in a ny f orm. I would no t _knowingly contr i­
bute to a ny organ izat ion tha t supports rac ial 
discrimination. My record and the record of 

. this administration are clear on this point. 

I am also opposed to administrative agencies 
·exercising powers that the Constitution assigns 
to .the Congress . Such. age nc i es, no ·matter .how 
well i ntentioned ~_cannot be al l owed t o govern by 

· · administrative fiat. _That was the sole basis of 
the decision announced by the Treasury Department 
last Friday. I reg·ret that tbe·re has·been a 
mi~understanding of the . purpose of the decision. 

I believe the right thing to do . o·n this issue is to enact 
legislation which will prohibit tax. exemptions for organizations 
that discriminate on the basis of race. · 

Therefore, I will submit legislation and will - work wi ~h the 
Congress to accomplish this purpose. , ~ 

,, 

### 
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Diana· Lozano -:. 

. Document No. -------
Thelma Du_'l.gin File 
WID1E HOUSE STAFFING l\1EMORANDUM . • . .a~,_,.. '-' ~ -, 

1/12/82 
~~ ' 

// IMMEDIATE 1 
.._ ,, DATE: ________ _ ACTION/CONCURRENCE/COMMENT DUE BY:_. _________ _ 

DRAFT PRESIDENTIAL STAT;EMENT ON TAX EXEMPTIONS FOR SUBJECT: ________________________________ _ 

PRIVATE INSITUTIONS 

· ACTION FYI ACTION FYI' 

VICE PRESIDENT . ✓ □ GERGEN ✓ □ 
MEESE ✓ □ HARPER □ □ · 

BAKER ~ □ JAMES □ □ 

DEAVER □ JENKINS □ □ 

STOCKMAN □ □ MURPHY .. □ □ 

✓ • ✓ ANDERSON □ ROLLINS . . □· 

CANZERI □ □ WILLIAMSON ✓ □ 
CLARK □ □ WEIDENBAUM □ □ 

DARMAN -""''""'"'' □P ----,~ ✓ BRADY /SPEAKES □ □ : _....----... ....... , ..... -..... , , -✓ .,, 
p-· . \ . 

.,,:/ DOLE . ,~ □ . ROGERS □ □ \ . 

··, .. ,~---·' .... · ✓ '-· -· DUBERSTEIN □ □ □ 

FIELDING ~ □ □ □ 

FUllER □ □ □ 

Remarks: 

Attached is the latest draft. Please provide comments 
·~ -~ .. -_,. 

immediately. 

Thank you. 

This must go .to the President by 12:55 . today. 

Richard G. Darman 
Assistant to the President 

and 
Deputy to the Chief of Staff 

(x-2702) 
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.. 
DRAFT OF PRESIDENTIAL STATEMENT ON TAX EXEMPTiv u .... .,_ ...., ... , 
PRIVATE INSTITUTIONS 

The issue of whether to deny tax exemptions to non-profit, 

pr~vate, educational institutions raises difficult questions. 

This administration is committed to certain fundamental 

views which must be considered in addressing this mat ter : 

We are unalterably oppose d to racial 

discrimination in any form. My record, 
. 

and the record of this administration, 

are clear on this point. The acti.on 

taken by the Treasury Department last 

Friday should not be construed.to suggest 

otherwise._ 

In dealing with private non-profit institu­

tions, we are determined to be sensitive to · 

the protection of all individual rights involved 

including the protection of individuals from 

improper discrimination and the protection of 

individuals from restraints upon their exercise 

of personal freedoms of belief and expression. 

We are also opposed to the exercise of discretion 

by the IRS in the pursuit of what it unilaterally 

takes to be social objectives. Administrative 

agencies, no matter how well intentioned, 
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should not take it upon themselves to decide 

what is national policy without the explicit 

guidance of Congress. This should be the case 

regardless of the social purpose involved and 

even if private, tax exempt institutions engage 

in practice~ with which many -- including this · 

administration -- disagree.' Where objectionable 

practices exi s t, t he a ppr opriate way to p r ocee d 

is for the Congress to determine that such 

practices merit specific remedies. That was the 

sole bais of the decision announc~d by the Treasury 

Department l a st Friday. 

In order to assure that the government is not associated with 

objectionable discriminatory practices, we believe the right 

way to proceed is to enact legislation which will require 

the denial or r evo cati on of tax exemp t ions fo r organizat ions 

which discrimina t .e on the basis of race. We will submit 

legislation and will work with the. Congress to accomplish 

this purpose .. In developing the legislation, we will be 

sensitive to the several important policy considerations that 

are necessar ily involved. 
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Patrick]~ Buchan.an of honor; to be "soft on segregation". in 
the 1980s is a visa to the social boon-

I 

' ft- It .f. 
;-1 ,... 

Plu1~alis1n 
Ina Free 
Society -

; ' docks.· . 
Those liberal politicians who frater-

1 nized with the. tax-exempt . Peoples 
( Temple of Jim Jones will, I suspect, ·j

1 _· sooner be readmitted to grace than 

i&irblltonb a!ime~-1 i1,,pu1rh 
1 some·washington journalist who sent a , 

i .. check to Bob Jones. . ·• 

JOHN STEWART BRYAN III 
Publisher 

1, Acutely aware of the gravity of their 
. 

EDWARD GRIMSLEY- , 
Editor of the Editorial Page 

ALF GOODYKOONTZ 
Executive Editor sin, White House aides who.participated 

are frantically casting about for absolu- . 
_.. • tion. Friendly reporters are called, in-

WASHINGTON ~ Within a single 24- ~ , formed in confidence of the caller's in- . 

MARVIN E. GARRETTE 
, Managing Editor 

hour period last weekend, no fewer than nocence ·of all complicity, his . utter 
a dozen media heavies on just three :horror on learning what was to be per- -· 

Thursday, January 21, 1982 

programs - PBS' "Washington Week in petrated. 
·Review," ABC's "Nightline" and Since somebody has to carry the can 
"Agronsky & Co." - volunteered their · ' for a decision that went down, after all, 
respective embarrassment_ anger and - - __,...., ___ - - - ----- ----,--...,.--~ ---.- . ----- . ~-.-- ------
disgust over the White House decision to without dissent; James Baker and . ..Mi- · cy have filed an amicu.s brief on behalf · 
restore a tax exemption to Bob Jones .1 chael Deaver are described as being . · of Bob Jones? If tax exemption equals 
University. · ; "furious" - while the finger of suspi- .. federal subsidy, should not tax exemp- · 

Not one defended the decision; not cioo is pointed toward Edwin Meese III. tions for all churches be lifted as viola-
one among the "herd of independent , With Richard Allen's assassination an- tive of the First Amendment?· 

' minds" volunteered a word in defense of. f. cient history, Meese moves into the The issue hete is not whether we like 
the fundamentalist school that prohibits i cross hairs. the dating policy at Bob Jones. It is 
interracial dating. . [ · pluralism in a free society. How much . 

The episode is revealing. Revealing '· *** diversity, reactionary or radical, in be-
for what it tells us of the orthodoxy of ·. ·: havior and practice are we willing to 
our established secular-political THE POLITICAL LESSON the.White accept in our private institutions? 
church. and for what it tells us of a House is ignoring is that the bleating of , Twenty years ago, the Black Muslims 

· White House in which some of us invest- the lamb only excites the tiger. In the of the Honorable Elijah Muhammad 
ed too much hope: , ; political-ideological struggle in which ,.. were making prison. converts out of the 

· they are engaged, like it or not, whis- wretched of the Earth: pimps, prosti-

,- -Washington is still, in many ways, the 
most tolQ{ant of capitals. It is yet per­
rnissi.P.l_e Jo praise Fidel Castro as a 
Cuban patriot, so affronted and alienat­
ed by Washington's rebuffs to his ad­
vances that, heartbroken, he rushed into 
Soviet arms. It is still permissible to 
speak of Mao's holocaust as an experi­
ment noble in purpose that unfortunate­
ly miscarried. To have been called "soft 
on communism" in the 1940s is a badge 

pered "Peccavi's" (I have sinned) only tutes, rapists, killers, thieves. Clergy of 
·- :. betray a lack of conviction to the Adver- several faiths, studying the alarming 

. · sary Press, inviting contempt. nation of Islam, concluded that this was· 
The Bob Jones decision is itself more · a legitimate religion, entitled to the 

defensible than the subsequent conduct same constitutional protections and tax 
of those who took it. Even E. B. Wil- benefits as any other~ even though its · 
Iiams would be hard-pre·ssed to defend a mosques and schools practiced a racial 
client who keeps blubbering apologies separation that makes Bob Jones look 
and throwing himself on the mercy of like Greenwich Village. 
the court. 

"Federal subsidies for segregation" is 
· the parrot line of the president's critics. 
But if that were so, why would the Jew­
ish Commission on Law and Public Poli-

*** 
CONSIDER ALSO the "segregation 

~cademies," the private and religious ' 

schools that sprouted up during the 
· court's busing binge in the 1970s. Should 
these be entitled to a tax exemption? 

Why not? After all , lhe first se~rega­
tion academics in America were paro­
chial schools - set up by Catholic bish­
ops in Northern cities to protect 
Catholic children from doctrinal con­
tamination in Protestant-dominated 
public schools. Similarly, fundamental-

, ist Protest.ants are attempting to ·es­
cape the forced busing and secular hu­
manist atmosphere of today's · public 
schools. 

Morally, where is the distinction be­
tween middle-class parents shi,fting 
their kids into newly established private , 

• schools to escape integration in Missis­
sippi and wealthy parents shifting their 
children into already established pri­
vate schools to escape integration in the 
District of Columbia? 

If, however, the high priests of the 
prevailing orthodoxy are determined to 
destroy these ~Tivate sc-hools using the 

. IRS, their noses should be rubbed in 
their own hyponisy. 

© 1982, P.JB Enterprises Irie. 
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'-Ch:i.~s Andrews ,.,... f t.~.\. i>-1 i•!.~ / ) f ;;-·· '~- ., 

40 ~ -oeneca Rd. 
• Ricnm.ond, VA. 23226 

State Senator Mickey Barnett 
Dr awer "659 
Portales, N.M. 88130 

Dr. William Breit 
Dept. of Economics 
114 Rouss flall 
University of Virginia 
Cparlottesville, VA 22901 

Priscilla Buckley 
.National Review 
150 E. 35 St. 
N.Y., N.Y. 10016 

William Buckley 
150 E. 35 St. 
N.Y., N.Y. 10016 

Dr. William Campbe ll 
LSU 
Office of Ecoomics 
2131 C.E.B.A. 
University Station 
Baton Rouge, LA 70803 

John Chamberlin 
855 N. Brookvale 
Cheshire, Conn. 06410 

Mrs. Elaine Donnelley 
17525 Fairway 
Livonia, Mich. 48152 

- - - V - - ·~ - { I ,(. "'I 2:? '-

Dr. Wesley McDonald 
Elizabethtown College 
Elizabethtown, PA 17022 

Victor Milione 
ISI 
14 S. Bryn Mawr Ave. 
Bryn Mawr, PA 19010 

Robert Polack 
745 West -Hawthorne St. 
Zionsville, IN 46077 

Leonard Reed 
Foundation for Economic Education 
30 S. Broadway 
Irvington, N.Y. 10533 

Tom Rolfe 
1816 s. Rouse Av. 
Boseman, Montana 

Dr. Fred Schwartz 
Christian Anti-Communism Crusade 
P.O . B.ox 890 
Long Beach, CA 90801 

The Honorable H. L . . "Bil l II Richardson . 
Gun Owners of America · 
6162 Sunrise Vista Dr. 
Suite 100 
Citrus Heights, CA 95610 

Mr. Bill Wilson 
National Right t o Work Committee 
8001 Braddock Rd. 
Suite 500 
pringfield, VA 22160 

Carl Dorsch 
New England Citizens 
P.O. Box 1484 . 

for Rt. to Wk. ·Jf John Powell 
P.O. Box 576 

8 N. Main St. 
Concord, N.H. 03301 

Dr. Milton Freidman 
Hoover Institution 
Stanford University 
Stanfor d, CA 94305 

~ Russell Kirk 
'tJ' Piety Hill 

Mecosta, MI 49332 

Dr. Arthur Laffer 
608 Silve r Spur Rd. 
Suite 229 
Rolling Hill Estates, CA 90274 

Rolla, Missouri 65401 
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w:'E J\,fORANDUM 

THE WHITE IIOUSE 

W/\SIIINGTON 

January 19, 1982 

Pikerton Memo Sent To: 

Robert D'Agostino 
Dept. of Justice 
10th & Constitution Av., NW 
Washington, o.c. 20530 

Raymond Bumphreys 
6800 ·Compton La~e 
Mana sas, VA 

. Bill Lee 
499 S. Capitol St., SW 
Suite 400 
Washington, D.C. 20003 

Phil Nicolaides 
5316 Inter chapel Rd. 
Springfield, VA 22151 

"Arnold Steinberg 
3719 Meadville Dr. 
Sherman Oaks, CA 

Frank Whetstone 

91403 

·International Boundary Commission 
US & Canada 
Room 150 
425 I St., NW 
Washington, D.C. 20001 

F. Clifton White 
Suite 200 
1015 15th St ., NW 
Washington, D.C. 20005 

Edwin Gray 
White House 

·,. 
~ ... 
~Y· 
lS 
•' 
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ii .. 
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~::-:.--:· -~.:--·.":'-:.·Mr s':~. Helen . Marie Taylor 
.. . . - Meado:wf arm 

Rt. 2, Box 36 
Orange, Virginia 22960 

Mike Valerio 
Papa Gino' s of America 
111 Cabot r·t . 
Needham Heights, Mass . 20194 

Barbara Wells, National TAR 
Director 

National TAR Headquarters 
8807 Sudley Road, Box 1896 
Manassas, Virginia 22110 

Mr. Richard Wirthlin 
Decision Making Information 
1050 17th St. N.W. 
Suite 1100 
Washington, D. C. 20036 

. . ADM!NSITRATI0N 

LYN Nofziger 
Herb Ellingwood 
Wendy Borche rdt 
Dave Stockman 
Don Mor an 

)I. 

~ 

Danny Boggs 
Kevin Hopkins , 
Sven Kraemer 
Mort Allin 
Sec. Watt 
Sec. Donovan 
Sec. Lewis 
Sec. Edwards 

WASHINGTON 

The Honorable David Treen 
Governor of Louisiana 
P.O. Box 44004 
Baton Rouge, Louisiana 70804 

! . 
' 

I 

I . 

! . 
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MEMORANDUM 

THE WHITE HOU-SE 

The Hon. Woody Jenkins 
Council for National Policy 
One American Place 
Suite 1023 
Baton Rouge, La. 70825 

The Hon. Roger. W. Jepsen 
U.S. Sena te · 
5327 Dirksen SOB 
Washington, D. C. 20515 

The Hon. Paul .Laxalt 
U.S. Senate 
315 Russell SOB 
Wash. D. C. 20515 

The Hon. Trent Lott 
U.S. House of Reps. 
2400 Rayburn HOB 
Wash. D. C. 20 510 

Eff ·McAteer 
Religious Roundtable 
1500 Wilson Blvd. 
suite 502 · 
Arlington, Va. 22209 

The Hon. James McClure 
U.S. Senate 
3121 Dirksen SOB 
Wash. D. C. 20515 

The Hon. Larry P. McDonald 
U.S. House of Reps. 
103 Cannon HOB 
Wash. D. C. 20510 

The Hon. Walter Mengden 
P.O. Box 12068 
Austin, Texas 78711 

Jack F. Overstreet 
Eclipse Energy Cor p. 
Empire IV, Suite 501 
3801 E. Florida Ave. 
Denver, Col 80210 

WASHINGTON 

Mr. Robert Perry 
Perry-Houston Interest, 
P .o·. Box 34 306 
Houston, Texas 77034 

Mr. Pat Robe r tson 

Inc. 

Christian Broadcasting Network 
CBN Center 
Virginia Beach, Va. 23463 

Mr. John Ryan 
102 Forest Blvd. · 
Indianapolis, Indiana 46240 

Mrs . Phyllis Schlafly, President 
Eagle Forum 
Box 618 
Alton, Illinois 62002 

Mr. Harlan Schlicher 
2 Park Lane 
Mountain Lakes, New Jersey 07046 

The Hon. Loren Swith, Ch~irman 
Administrative Con f . o f the U.S. 
2120 L St. N.W. 
Wash. D. C. 20037 

Miss Rhonda Stahlma n 
Conservatives Against Liberal 

Legislation 
5707 Seminary Rd., Suite 308 
Falls Church, Va. • 22041 

The Hon. David B. Swoap 
Under Secretary 
Dept. of Health & 

200 Independence 
Wash. 20201 

Human · Services 
Ave. S,W. 

The Hon. Steve Symms 
U.S. Senate 
125 Russell SOB 
Wash. D. C. 20515 

Lance Tarrance 
Tarrance & Associates 
3845 Farmed Ma rket, 1960 W 
Suite 400 
Hous ton, Texa s 77068 

I 
l 
i I . 
I 
I 

I . 
I 
j 



MEMORANDU!Vf 

THE WHITE HOUSE 

WASHINGTON 

Tom Anderson 
Office of the Hon. 

Trent Lott 
U.S. House of Reps. 

• 2400 Rayburn House Off. Bldg. 
Washington, D. C. 20510 

The Hon. John Ashbrook 
U.S. House of Reps. 
1436 Longworth H.O.B. 
Washington, D. c. 20510 

Hugh Binford 
3105 E. Shelley Dr. 
Suite 315 
Tulsa, Okal. 74105 

N.eal Blair 
· RUFF PAC 
·422 Maple Ave. 
Vienna, Va. 22180 

. ~{~~ Bay Buchanan 
Treasure of the U.S. 
15 & Pennsylvania Av<-- N.W. 
Washington, D.C. 20 l 2 0 

Jerry Carmen, Administrat6r 
Gene::-al Services Administration 
18th and F St. N. W. 
Wash. D. C. 204 05 

The Hon. Don Devine 
Office of Personnel .Management 
1900 E St. N.W. 
Washington, D. C. 20415 

Charles de Gravelles 
409 Azalea 
Lafayette, Louisiana 70506 

The Hon. Robe rt Dor nan 
U.S. House of Re presentatives 
332 Ca nnon H.O. B. 
Wash. D. C. 20510 

He rb Ellingwood 
Merit Syste ms Protection Board 
1120 Vermont Ave. N.W. 
Suite 826 
Wa s hing ton, D. C. 20419 

Rev. Jerry Falwell 
The Moral Majority 
National Capitol Office 
500 Alleghany Ave. 
Lynchburg, Va. 24501 

Mrs. Nancy Follensbee 
'800 Andera Rd. 
Lafayette Hill, Pa . . 19444 

Mr .. Richard Ford 
Coordinated Consulting, INc. 
11837 Judd Court, Suite 112 
Dallas, Texas 75243 

Mrs. St. John Garwood 
1802 San Gabriel 
Austin, Texas 78701 

Dr. Ron Godwin 
The Mor al Majority 
499 S . Capitol St . 
Wash. l,. C. 20003 

Mrs. Ann e Gorsuch, Admini s trator 
Environmental Protection Agency 
401 M St. S.W. 
Washingto~~ D. C. 20460 

The Ho: . Charles Gr assley 
U.S. Senate 
344 Russell Senate Office Bldg. 
Washington, D. C. 20515 

Mrs. Betty Heitman 
Republican National Comm. 
310 First St. S.E. 
Wash. D. C. 20003 

The Hon. Jesse Helms 
U.S. Senate 
4213 Dirksen SOB 
Wash. 20515 

Mr. & Mrs. Dudley Hughes 
1122 Capitol Towers 
Jackson, Miss. 39201 

The Hon. Gbrdon Humphrey 
U.S. Senate 
4203 Dirksen SOB 
Washington, D.C. 20515 

I : 
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I 
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! . 
I • 
l 
i 

' i. 

I 
i 
I 

'. 



- . 

--· --c:.,.,-_. - ~ -
. -- .... -,. ··-··· 

~::5:, ..... " .. ;,./-::r-.;1tM ORAN D UM 
-:..- - --- - :.;.·;._• . 

-··- ....::•_·_ .:":" ·- - ·-. --- . --_ .... ; ....... 
THE WHITE HOUSE 

~-- .. - - . -· •· :-· -

,. PAGE 2 

- Phil Truluck 
~<-.. =;;..~.;,,.The . Heritage Foundation 
: .. _..:t-:.C·::.:::::c•Sl3 C St., N.E. 
- Washington, D. C. 20002 

Frank van der Linden 
110 D St. 5. E. 
Suite 403 
Washington~ D. c. 20003 

Richard Viguerie 
Th.e Richard Viguerie. Co. 
7777 Leesburg Pike 
Falls Church., Va. 22043 

Huck Walther 
3238 Wynford ., . 
Fairf~x, Va. 2 2 031 

Paul Weyrich 

WASIIINGTON 

Committee for the Survival of a 
; .Free Congress 

721 Second St. N.E. 
Washington, D. C. 20012 

Steve Winchell 
Steven Winchell & Associates 
19JD M St. N.w~ Suite 310 
Wa$hi:ngton, D .. C. 20036 

A-&W\11'\ l~+Mf;'rl. n.. 
Elizabeth Dole . 

Ed Rollins 
Richard Beal 
John Morgan 
Bob Hausenfluck 
Becky Dunlop 
Ron Ma nn 
Ann Higgins 
Tony Dolan 
Ben Elliot 
Mari Maseng 
Wayne Valis 
Jack Burge ss 
Bill Gribben 
Ron Ka uffma n RNC 
Richa rd Bond - RNC 

)/ John Lofton 
The Conserv~tive Digest 
7777 Leesburg Pike 
Suite 409 N 

.Falls Church, Virginia 22043 

Pat Buchanan 
1017 Saville Lane 
McLean, Virginia 22101 

M. Stanton Evans 
A.C.U. 
600 Pennsylvania Ave . . S.E. 
Suite 207 
Washington, D.C. 20003 

Lee Edwards 
1705 DeSales St. N.W. 
Suite 4 0 
Washing ton, D.C. 20036 

Tom Winter 
Human Events 
422 First St. S.E. 
Washington D.C. 20003 _ _ 

-1' ,-,1 J_{ . i: . 
Alan Ry.skind __.I t.A . 
A.C.U. ~ucdtional and 

Researc-h/Ir1sti tute 
600 PennsY~vania Ave. S.E. 
WashinJ't◊n \o .C. 20003 

Mr. Richard Richards 
Republican National Committee 
310 First St. S.E. , 
Washington, D. C. 20003 
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THE WHITE HOUSE 

WASHINGTON 

-.. Attached memos sent to the following: 
. .t/; \ d~• 

. V' v-~ ~ 

Jack Abramoff 
College Republican National 

Committee . 
310 FiEst St. S. E. 
Washington D.C. 20003 

Bill Anderson 
Independent Petroleum Assoc. 
llOl 16th St. N. W. 2nd. Fl. 
Washington, D. C. 20036 

1D ~ 
~~~~~~f~r11,-· : --~;J,k.­
~~~· 
Alan Gottlieb 
Citizens Com.~. for the Right 

·t o Keep and Bear Arms 
1601-114th St. S . E. 
Bellevue, Wash. 9 8 004 

Gregg Hilton 
Dave Barron . . , .~i .. 9'·conse7vative Victory Fund 
Young. Republ1.can Natl. Fed .. _.)< ·{'::'_,)) _

11 
422 First St. S. E. 

310 First St. S.E. _ ~ \ .\-c.1 .\.r ,Y., Wash. D. C. 20003 
Washington, D.C. 20003 ~l\c;'..\\ 11 5 t'f,vf.,,.t-:-o'{) 

• • / t;v' vt~ (JJ1, ,,f1V-ol Ree~ L~rso1; 
wi:t) .. J...g.ID G. B-1.cfc"kwell-·-·; ··•- ----- j,.t ~National Right to ~\Tork Com..rn. 

("Apt:. 103 ,_/2 424 j>:tu~i'lla Lanr 8001 Bra f1 d ock Rd. 
· ~te~Q.:~!9_~..! , LA 70809 --'_.,/ S9ring f .·~c ld, Va. 22160 

Mrs. Margo Carlisle 
Staf:e Director 
Senate Republican _Conf. 
333 Russell Senate Off. Bldg. 
Washington, D. C~ 20510 

Joseph. Coo;r-s 
Adolph. Coors Company 
Golden, Colorado 80401 

~ichard Dingman, Exec. Dir. 
Republican Study Comm. 
43~ Cannon House Office Bldg. 
Washington, D. C. 20515 

i John T. Dolan 
National Conservative PAC 
1500 Wilson Blvd. Suite 513 
Arlington, Va. _ 22209 

Bruce Eberle 
8320 Old Courthouse Road 
Vienna, Va. 22180 

Ed Feulner 
Herita ge Foundation 
513 C St. N.E. 
Washington, D. C. 20002 

Jim La c y 
Young. Americans for Freedom 
Route , ,.1, Box 1002 
Woodland Road 
Sterling Va. 22 1 70 

Richard Lary 
P .O, Box 268 
3900 Mefon Bank Bldg. 
Pittsburgh, Pennsylvania 15230 

~ Howard PhilliJ?s ·. 
The Conservative Caucus 
422 Maple Ave. East 
Vienna, Va. 22180 

~ 'Er Larry Pratt 
Gun Owners of America 
Landmark Towers, Suite 112 
101 South Whitinq St. 
Alexandria, Va. 22201 

J o hn Rees 
2 J 23 North Howard St. 
Da ltimore, Maryland 21218 

~ Richard l<. Thomp son, Staff Dir. 
Reoublican Senate Policy Co1-:li~1. 
333 Russell son 
WA~hinntnn. n . r . ?n~,~ 
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DJ 169-01 

JUL 8 1982 

Ms . Sally Kelley 
Director of Agency Liaison 
Presidential Correspondence 
The Whi t.e House 
Washington , D.C. 20500 

Dear Ms . Kelley: 

Enclosed is a draft response for the signature of Mr. Morton 
Blackwell to correspondence from Mr . and Mrs . Jeff Berg on the 
Administration 's legislation to bar tax exemptions for segregated 
private schools . I apologize for the delay in getting this 
draft response to you. 

bee: Records 

Sincerely, 

Wm . Bradford Reynolds 
Assistant Attorney General 

Civil Rights Division 

Chrono 
Landsberg 
cooper 
Morisey 

/ Executive Secretariat 



nr . and Mrs . Jeff Berg 

190 Edwards Ferry Road 

Leesburg, Virginia 22075 

Dear r r . an<l Mrs. Berg : 

This is in response to your letter of February 1 , 1982 re­

garding the Administration ' s decision to submit to Congress legis­

lation to prohibit tax exemptions for s gregated private schools . 

I apologize for the delay i n responding . 

'rhe President certainly agrees with you that all of our laws 

must be completely consistent i th our First Amendment guarantee 

of religious freedom . or that reason the Administration took 

great care in developing th i s legi slation ( H. R. 5313 and s . 2024 ) 

so that it protects the religious rights of those affected by it . 

For example , the legislation permits tax- exempt status for a church­

affiliated private school with admissions preferences for church 

members so long as such preferences are not based upon race or 

upon a belief that requires disc r inination on the basis of race . 

'l'he Supreme Court has stated that racially discriminatory 

admissions policies violate federal law ( 42 u. s . c. 1981 ). B._unyon 

v . IlcCrary , 427 u. s . 160 ( 1976 ). The Court also has determined 

that the iLlplementation of a neutral , secular governmental interest 

may pem.issibly ir1pose certa i n burdens on the free exercise of 

religion when the burden on First Amendment values is justifiable 

in terms of the Governnent ' s valid aims . Gillette v . United St tes , 

401 U. S . 437 {1971 ); l'isconsin v . Yoder , 406 u. s . 205 (1972); 

United States v . Le~, 50 u. s. L.W. 4201 (U . S . Feb . 23 , 1982 ). 

Therefore , we do not believe that the <lenial of tax- exemptions for 

those church- affiliated schools which violate federal anti-.chscri­

Qination laws is an unconstitutional infringement on First Amendment 

rights . 



- 2 -

Please be assured that the Administration's decision to 
submit legislation on this matter does not indicate any di­
minished regard for the right to religious freedom err~odied 
in the Constitution. 

Sincerely, 

Morton Blackwell 
Special Assistant to the President 

I; 
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THE WHITE HOUSE OFFICE 

REFERRAL 

FEBRUARY 11, 1982 

TO: DEPARI'MENT OF JUSTICE 

ACTIOO REQUESTED: 
DRAFT REPLY FOR SIGNATURE OF MORTCN BLACI<WELL 

REMARKS: ALSO REFERRED TO TREASURY 
WE NEED ro USE THIS DRAFT ro RESPOID ro SEVERAL OTHER 
LETI'ERS RmARDING THIS SUBJECT 

DESCRIPTICN OF INCOMIN:;: 

ID: 059782 

MEDIA: LETI'ER, DATED FEBRUARY 1, 1982 

TO: MORTCN BLACI<WELL 

FROM: MR. AND MRS. JEFF BERG 
190 Eil'JARDS FERRY ROAD 
LEESBURG VA 22075 

SUBJECT: REAGAN A™INISTRATION'S LEGISLATICN TO 
CON:;RESS IN ORDER 'ro REMOVE TAX EXEMPTICN 
FROM SEGRmATED PRIVATE SCHOOLS 

PROMPT ACTION IS ESSENTIAL -- IF REQUIRED ACTICN HAS NOT BEEN 
TAKEN WITHIN 9 WORKING DAYS OF RECEIPT, PLEASE TELEPHOOE THE 
UNDERSIGNED AT 456-7486. 

RETURN CORRESPOIDENCE, WORKSHEET AND COPY OF RESPCNSE 
(OR DRAFT) TO: 

AGENCY LIAISCN, ROOM 6 2, THE WHITE HOUSE 

/ tr~d?- '1-f 
SALLY KELLEY r -
DIRECTOR OF M:;ENCY LIAISCN · 0 
PRESIDENTIAL CORRESPOIDENCE ' ~• -

117 .·, . l 
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059782 
' .. ID# 

WHITE HOUSE 

D O · OUTGOING 

0 H • INTERNAL 

CORRESPONDENCE TRACKING WORKSHEET fiJ-1v 

~~ D I • INCOMING 
Date Correspondence 8',"L / 1,;J._/ O. d 
Recelved(YY/MM/DD) <?7 V -~ 

Name of Correspondent: __ l .... -J~/-~-'""/1__._ ..... '.J ..... ;,:"-'~--; ..... l-..... /__._.,,6"""';:;?-=··; ,....c/ _; l _____ :-='=1;;...__ rn +=- / 
User Codes: (A) ___ _ □ Ml Mail Report 
z1 .L.- ;-/,-

. •.,,. .·• ) 4,,/ , f • ., ..., I ,...,, _ /.. (. • .-,,,,:' '"'"'., (_ .....- > 

·/ ' ) .f -, ,·. , 1;~ "" . • ·! ··) 
,:'Q_/. , 1,.,, '-3 / 2 cc, >' · IJ ./ I ,. __ .,. ( f!. ' 7 , ·/ 

I 

(C) __ _ 

,/_ 

ROUTE TO: ACTION DISPOSITION 

(Staff Name) 

ACTION CODES: 

A • Appropriate Action 

Action 
Code 

- --- Tracking 
Date 

. YY/MM/DD ... 

(),, ' 
ORIGINATOR fctl 0oJ /'I) · 

Referral Note: 

Referral Note: 

J) 
Referral Note: 

Referral Note: 

Referral Note: 

Type 
of 

Response 

,I 

DISPOSITION CODES: 

A• Answered 

Completion 
Date 

Code YY/MM/DD 

I -

C • Comment/Recommendation 
D • Draft Response 

I • Info Copy Only/No Action Necessary 
R • Direct Reply w/Copy 8 • Non-Special Referral 

C - Completed 
S • Suspended 

S - For Signature 
F • Furnish Fact Sheet X • Interim Reply 

to be used as Enclosure 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 

FOR OUTGOING CORRESPONDENCE: 

Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 
, 
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OCTOBER TERM, 1981 

. . ,, No. 81-1 .. :·:' --1 . ..,. . 

,· ... ~ 

' .. 
GOLDSBORO CHRISTIAN SCHOOLS, INC., 

Petitioner, 

v. 

UNITED STATES, 
Respondent • . 

No. 81-3 

BOB JONES UNIVERSITY, 
Petitioner, 

v. 

UNITED STATES, 
Respondent. 

On Writs of Certiorari to the United States 
Court of Appeals for the Fourth Circuit 

MOTION OF PETITIONER BOB JONES UNIVERSITY 
FOR ORDER DIRECTING RESPONDENT TO ACT WITH 

RESPECT TO RESPONDENT'S MEMORANDUM OF JANUARY 8, 1982 

Movant, the petitioner Bob Jones University, hereby 

moves the Court to issue an appropriate order directing that 

the respondent inform the Court forthwith of the date upon 

which it will reinstate the tax-exempt status of Bob Jones 

University and the date upon which it will make refund of 

the taxes in dispute herein, or, in the alternative, notify 

the Court that it will seasonably file its brief in order 

that the case may proceed in regular course. 

. . . 
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On October 13, 1981, the Supreme Court granted certio­

rari herein, thus apparently recognizing that the case pre­

sents issues of extreme weight nationally. Both the University 

and the Government, prior to the granting of certiorari, had 

urged that the case presents, in the words of the Government, 

"First Amendment questions of substantial importance", involv­

ing "the sensitivity of the claims that the Internal Revenue 

Service's administration of the tax laws violates the First . 

Amendment right of schools to the free exercise of religion." 

(Brief For The United States, 16-17). The University's sub- . 

sequent brief riot only argued undeniably important Free ., 

Exercise clai~s, but contended that the application to its 

ministry of the Fourth Circuit's construction of Section
1

. 
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50l(c)(3) was plainly violative of the Establishment Clause. ·., ·::~- ,·• 
. ,., ·• '.If. • 

At the threshold, however, the University made known to the 

Court that that construction misread the plain meaning of 

the statute, was completely contradicted by the legislative 

history, and actually excluded by the opinion of the district 

court in Green v. Connally. (Brief For Petitioner, Bob Jones 

University, 10-23). 

With respect to the last-mentioned matter - lack of 

Congressional authority for the actions of IRS in the pre­

mises - the United States, on January 8, 1982 ; apprised the 

Court of a changed position. The Government's llemorandum of 

that date recited that the Department of the Treasury "has 

initiated the necessary steps" to reinstate the true-exempt 

status of the University; that it "will refund. . the. . 

taxes in dispute"; and that it "has commenced the process 

necessary to revoke forthwith" the Revenue Rulings which had 

been relied on to deny the University tax-exempt status. The 

? 

i ft. ~ :~ 
,., \ :;.:.·· . 
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Government asked that the judgments below be vacated as 

.moot. In a White House news release of January 18, 1982, the 

Government's reason was stated: namely, that the IRS was 

without legislative authority for its actions (Supplemental 

Memorandum For The United States, 10a). 

As of February 24, 1982 (44 days after January 8, 1982) 

the University's tax~exempt status has not been reinstated, 

no taxes refunded it, no connnunication sent it by the Govern­

ment with respect to these obviously important matters, nor, 

so far as the University can ascertain, have any steps what­

ever been to taken in fulfillment of the Government's commit­

ment. Thus the situation as of today is that, technically 

the case is not moot. Yet the United States has made a formal 

and public commitment to this Court that it is accomplishing 

the steps necessary to render it moot. There can be no doubt 

whatever, under the most familiar law respecting the "case 

or controversy" requirement of Article III, that the actual 

restoration of the University's tax-exempt status and refund 

of the taxes in dispute would render this case moot. Princeton 

University v. Schmid, U.S. , 50 U.S.L.W. 4159 (January 

13, 1982). The Government, having opened a question of moot­

ness in this Court, should now be required to pursue the 

matter to conclusion forthwith, or to abandon it forthwith. 

The orderly processes of this Court, as well as the 

rights of Bob Jones University, are severely prejudiced by 

the Government's continued delay in taking the steps which 

,. . " . 

• !' ; ':. 

' •; 
11·, 

it pledged the Court to take. The University has been in 

litigation continuously, for a decade, in an effort to get a 

final answer to the question: Must a completely religious 

institution, which would not exist except for its religious 

mission, which receives no subsidy from government, which is ·· : .. "\. ::;:;: ~ : ..... 
! /1~'".!. . ' ,:-

.. ,· ~ \.. " ~ 
w \ J /, .,,, .. -

't- ... ",:tf" .• 



' charged with the violation of no law, which poses no threat 

to the public safety, peace or order, and which is not charged 

with causing harm to any individual, be denied tax-exempt 

status solely because it follows a religious command (estab­

lished upon the record, P A42) which requires it to forbid 

interracial dating and marriage? l'" .... : 

Nothing has changed in the relative positions of the 

parties since the Court granted certiorari on October 13, ' 

-1981, and the extreme threat to Bob Jones University, posed 

by the decision of the Fourth Circuit, is as live as it was 

at that time. If the Government does not intend to take 

~ ,'I 
1 

! rt, ;,. 
' ~ . ,., 

. I 

to render this case moot, then this case ' is certainly ripe 

for determination and for that clear declaration 'of ··. the . '· .... 
involved which is needed for the avoidance of an ·endless . • 

vista, for this small school, of the anxieties and the .. drain, .. 

of stewardship funds attendant upon further protract.ion of 

* the litigation. • I 

* 

·.· ,: ... 

Connnent to the press by attorneys for amici curiae · 
herein has claimed that an order entered February 18, 
1982, of the U.S. Court of Appeals for the District 
of Columbia Circuit in cases there pending known as 
Wright v. Regan (Ct. App. No. 80-1124 and Green v. 
Regan, (Ct. App. No. 82-1134) is applicable to Bob 
Jones University and would bar reinstatement of its 
tax-exempt status. (See Associated Press article, ' 
Philadelphia Inquirer, February 20, 1982, p. lA and 
4A). This claim is insupportable. Bob Jones University 
is not a party in either of the cases mentioned, and 
it would be a denial of fundamental due process for 
the Court of Appeals to adjudicate its rights in its 
absence. Parklane Hosiery Co. v. Shore, 439 U.S. 322, 
327, n. 7 (1979). More importantly, the Court of Appeals 
relies upon Runyon v. Mccrary 427 U.S. 160 . (1976) as 
its authority. But in Runyon ~he Court stated that 
that case presented, no "question of the right of a 
private school to limit its student b,0dy to •.. ad­
herents of a particular religious faith ••. ", nor any 
question of the application of 42 U.S.C. §1981 "to 
private sectarian schools that practice racial dis­
crimination on religious grounds." Id. at 167. 
(Emphasis by the Court). The Court noted that the Free 

, ." 

. ' 



For all of the 

this motion be granted. 

'. 
'\ 

FEBRUARY 24, 1982 

CONCLUSION 

·, < 

. , 

~~ b •~'frefy• 
BALL & SKELLY ., · 
511 North Second Street 
P . 0. Box 110 8. 
Harrisburg, PA 17108 · 
(717) 232-8731 

Attorneys for Petitioner 
Bob Jones University 

Footnote continued from previous page: 

Exercise Clause of the First Amendment was in no way 
involved. Ibid. fn. 6. Additionally, the Court of Ap­
peals order cites Green v. Connally, 330 F. Supp. 
1150, 1179 (D.D.C.), aff'd. mem. sub nom. Coit v. 
Green, 404 U.S. 997 (l97l) as the source of its de­
finition of "racially discriminatory policy as to 
students", but the Green opinion, as petitioner has 
pointed out, expressly disclaimed any application to 
religious schools. (Green, at 1169, and see . Brief For 
Petitioner, Bob Jones University, 17). The Court of 
Appeals' ·order of February 18, 1982, can therefore be 
no bar to reinstatement of the University's exemption. 

..... ..,. ,, ~ ., 



SUPREME COURT OF THE UNITED STATES ,, 

OCTOBER TERM, 1981 

No. 81-1 

GOLDSBORO CHRISTIAN SCHOOLS, INC., 
Petitioner, 

v. 

UNITED STATES, 
. Respondent. 

No. 81-3 

BOB JONES UNIVERSITY, 
Petitioner, 

v. 

UNITED STATES, 
Respondent. 

On Writs of Certiorari to the United States 
Court of Appeals for the Fourth Circuit 

MEMORANDUM: 
RESPONDENT'S MOTION FOR DIVIDED ARGUMENT 

At 11:40 a.m. today (February 24, 1982) through a third 

party, counsel for Bob Jones University became informed that 

the United States intends to file on February 24, 1982, a 

Motion For Divided Argument. Being unable to confirm this by 

a telephone call to the Department of Justice, and having 

received no copy of any such motion, or any communication 

' •. 

concerning it, Bob Jones University feels it inappropriate ·,,. · 

to file a "Response to Motion", in that no such motion may 

have been made. It is nonetheless respectfully requested . 

that this memorandum be treated as a response in opposition 

to that motion, should the motion have been filed ·, and 

.. 
,·.. ~ 

,· 

' . " 
, ",, 



assuming that it contains the following two points: 

1. That special counsel he appointed to present a brief ', . 

and/or oral argument in this case. ,t .·, ·; ........ "'·, 

2. That the time for oral argument·. be , divided .so as to 

allow twenty minutes for Bob Jones University and Goldsboro 

Christian Schools, twenty minutes for the United States~ and 

twenty minutes for counsel to be appointed , 

Bob Jones University would vigorously oppose the ap• 

pointment of special counsel and the related division · of ·. 

oral argument. • ... f 

.,,,.. 
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: . ·.• .... 
I. THE APPOINTMENT OF SPECIAL COUNSEL 

WOULD BE UNWARRANTED AND IS PREJUDICIAL 
TO THE PETITIONERS HEREIN. 

. ' ... ' .. 
' :",I /. ;Jt7,. 

If, by its motion, the Government would support the 

conferring of intervenor status upon a non-party (whose at­

torney would then be permitted to present a brief and oral 

argument), by the general rule, intervention will not be 

granted a non-party at the Supreme Court level. Plainly, no 

non-party should be granted intervention here. 

While, on rare occasions non-party intervention has 

been granted where loss of that party's rights have been 

threatened, no non-party in the present case has come for­

ward whose own rights are threatened. Certainly the Court 

would not designate an individual or any organization to 

stand in the stead of the Government, as a private attorney 

general, purporting to represent a public interest in civil 

rights (which would, of absolute necessity, include religious 

civil rights). Essential would be a determination, based 

upon a record, that the non-party had standing to litigate 

the tax liability of a third party. Eastern Kentucky Welfare 

Rights Organization v. Simon, 426 U.S. 26 (1976). In the 

.· .... , ..... .,, 

,, .. ' 



absence of such a record, the Court would be asked to 

adjudicate the unsubstantiated claims of one, having no 
I 

injury in fact to show, but merely _ideological views, upon 

which to claim standing. See Valley Forge Christian College 

v. At:lericans United For Separation of Church and State, 

u. s. 50 U.S.L.W. 4103 (January 12, 1982). 

. . 
• Ir, .... 

; . 

~ ... 

.. . If"' . ; ,., ' 
l• '., I ,,., ,. 

,.. ~ . ' ~- . 

Further, no precedent in the decisions of this Court 

exists to support non-party intervention. NAACP, in its 

Motion to Intervene, cites several cases to support its 

contention that intervention is necessary to protect its 

rights. Yet each case cited involves the significant differ­

ence that those parties granted intervention therein cou1d 

all demonstrate concrete injury to themselves, rather than 

I ,, ~ •'-· <O 

merely express "generalized grievances", Valley Forge 

Christian College, supra, 50 U.S.L.W. at 4106, about the 

matter in dispute. NAACP, et al,, cannot demonstrate that 

denial of tax exemption to Bob Jones University will result 

in redress of any specific "injury in fact" which has oc­

curred to it or its allied parties. 

Certainly, too, the Court ·should not be asked to manu­

facture a case or controversy by choosing a _party ·to advocate 

a particular point of view - most especially any individual 

or group which had not the remotest connection with the matter 

in question at any time heretofore. This case was, and remains, 

a challenge by two religious ministries to the United States 

for what those ministries believe to be an unfounded and 

. ,, 
,,J;' 

i;r. 
.... t ~. .. • 

.• "f<~ 
-l,! •=tt.\'\.~,I • 

... "'-~ .. 

,, 

. ' .. , .... 
~ ,,. ,,,. 

,"' , '. 

'. 

' 

.; ... ;·'. !-f ·. 
-.... 

,.,,;•.•; .. ·· 

.~ t·) , 
,.., .. 

' . 
unconstitutional application to them of a federal · statute. 

The United States has conceded that indeed that application 

was unfounded, that is, without Congressional authorization 

or intendment. If the United States is now of the view that, 

if the application were well founded, that application would 

t' ~-~ 



not contravene the First Amendment, then the United States 

is quite capable of presenting that constitutional argument. 

In the foregoing connection, two facts are obvious: 

(1) That if the opponent of Bob Jones University now concedes 

that it has no argument to make to oppose the University's 

contentions respecting lack of Congressional authority, a 

judgment of reversal is in order, and the Court ought .not 

give ear to pleas that obstacles be devised to delay or 

impede the granting of that judgment. (2) That though the 

Congress did not authorize the actions taken by IRS herein 

(as the parties now agree), the matter is stilt one which 

the Congress is free to address. 

For much the same reasons as appear above, no oral 

argument by counsel for an amicus curiae is warranted. 

Should, however, counsel for an amicus .on one side of the 

issues in this case be heard, certainly counsel for amici 

such as the National Jewish Commission on Law and Public 

Affairs, the General Mennonite Conference, the Church of 

Jesus Christ of Latter-Day Saints, the United Presbyterian 

Church, American Baptist Churches, U.S.A., or other religious 

.,. 
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amici, should likewise be heard. These organizations, with '¥ .,.\ ..... ~ 
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their distinctive and deeply held connnitments _to religious ·/,. ·· _,-.. .. : .. 
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principle as well as to religious liberty . in a pluralistic ·· ··. f _t,~'. , 

society, have already informed this Court that they regard 

the Bob Jones University case as critically 

ious civil rights litigation. l •.-
• ... 

II. DIVIDED ARGUMENT IS NOT PROPER 

Division of argument along the lines sought by the 

Government would severely prejudice the p~titioner Bob Jones 

University. The United States seeks a total of 40 , minutes 
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. 
of time for presentation of argumentation adverse to the . 

University, while allotting only half that amount to peti­

tioners. It cannot be presumed that the United States will 

equally divide its time so as to devote identical portions 

in favor of petitioners' statutory position and opposed to 

petitioners' constitutional positions. The United States 

seeks an ultimate result unfavorable to the rights of peti­

tioners, and should therefore not be permitted to take up 

time which should be reserved to the petitioners for defense 

of their rights. If one hour is to be set aside for argument, 

then petitioners should be granted one-half hour to argue. 

Petitioner Bob Jones University has been informed by 

counsel for petitioner Goldsboro Christian Schools, Inc., 

that he will renew his previous motion (filed December 3, 

1981) for additional time or, in the alternative, for divided 

argument. As before, petitioner Bob Jones University supports 

the granting of additional time - even though divided (counsel 

for Goldsboro Christian Schools being alloted fifteen minutes) 

- but opposes granting of division of the time already allotted. 

FEBRUARY 25, 1982 · 
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P.O. Box 1108 
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Specific objections 
to the "Church Regulation Bill" 

A 
The bill refers not just to the school, 
but the organization (i.e., the church) 
that sponsors the school. 

B 
The bill would require constant 
supervision by IRS of every adminis­
trative decision made by church 
schools - including selection of cheer­
leaders, curriculum, textbooks, and 
affirmative action programs. It clearly 
fosters excessive entanglement 
between government and religious 
schools. 

C 
Discriminates between religions, 
clearly establishing a preference for 
non-"discriminating" religious be­
liefs. This is a horrible precedent in 
violation of historical law which holds 
that "government" knows no heresy 
and prefers no orthodoxy. " It does 
not accommodate sincerely held 
religious belief relating to race. 

,D 
Denies First Amendment right of 
association to contributor, even 
though the taxpayer does not sub­
scribe to the "offensive" policy of the 
non-tax exempt institution. 

El 
The use of the word "policy" is 
fraught with a multitude of meanings 
and is unconstitutionally vague. 

f ' 
This ex post facto law is retroactive; 
that is, churches could be required to 
pay taxes for the last twelve years. 
Contributions made to the church 
over the last twelve years could be 
disallowed, and the individual held 
responsible for back taxes. 

ABILL 
To amend the Internal Revenue Code of 1954 to prohibit the granting of tax-exempt status to organiza­
tions maintaining schools with racially discriminatory policies. 

Be It enacted by the Senate and House of Representatives of the United States of America In 
Congress ·assembled, 

SECTION 1. DENIAL OF TAX EXEMPTIONS TO ORGANIZATIONS MAINTAINING SCHOOLS 
WITH RACIALLY DISCRIMINATORY POLICIES. 

Section 501 of the Internal Revenue Code of 1954 (relating to exemption &om tax) Is amended by 
redesignatlng subsection 0) as subsection (k) and inserting a new subsection 0) reading as follows: 

"0) ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DISCRIMINATORY 
POLICIES.-

A "( 1) IN GENERAL. •· An organization that normally maintains a regular faculty and cuniculum 
(other than an exclusively religious cuniculum) and normally has a regularly enrolled body of 
students In attendance at the place where its educational activities are regularly carried on shall 
not be deemed to be described in subsection (c) (3), and shall not be exempt &om tax under subsec­
tion (a), if such organization has a racially discriminatory policy. 

"(2) DEFINITIONS. •• For the purposes of this subsection •• 
"(I) An organization has a 'racially discriminatory policy' if it refuses to admit students of all 

races to the rights, privileges, programs, and activities generally accorded or made available to 
8 students by that organization, or if the organization refuses to administer its educational policies, 

admissions policies, scholarships and loan programs, athletic programs, or other programs 
administered by such organization in a manner that does not discriminate on the basis of race. The 
term 'racially discriminatory policy' does not include an admissions policy of a school, or a 
program of religious training or worship of a school, that is limited, or grants preferences or prlorl-

C ties, to members of a particular religious organization or belief, provided, that no such policy. 
program, preference, or priority Is based upon race or upon belief that requires discrimination on 
the basis of race. 

"(Ii) The term 'race' shall include color or national origin." 
SEC. 2. DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO ORGANIZATIONS MAINTAIN­

ING SCHOOLS WITH RACIALLY DISCRIMINATORY POLICIES. 
(a) Section 170 of the Internal Revenue Code of 1954 (relating to allowances of deductions for certain 

charitable, etc., contributions and gifts) is amended by adding at the end of subsection (f) a new para­
graph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO ORGANIZATIONS MAIN-
O TAINING SCHOOLS WITH RACIALLY DISCRIMINATORY POLICIES. - No deduction shall be 

allowed under this section for any contribution to or for the use of an organization described in 
section 5010) (1) that has a racially discriminatory policy as defined in section 5010) (2)." 

(b) Section 642 of such Code (relating to special rules for credits and deductions) is amended by 
adding at the end of subsection (c) a new paragraph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO ORGANIZATIONS MAIN­
TAINING SCHOOLS WITH RACIALLY DISCRIMINATORY POLICIES .•• No deduction shall be 
allowed under this section for any contribution to or for the use of an organization described in 
section 5010) (1) that has a racially discriminatory policy as defined in section 5010) (2)." 

(c) Section 2055 of such Code (relating to the allowance of estate tax deductions for transfers for 
public, charitable, and religious uses) is amended by adding at the end of subsection (e) a new para­
graph (4) reading as follows: 

E "(4) No deduction shall be allowed under this section for any transfer to or for the use of an 
organization described in section 5010) (1) that has a racially discriminatory policy as defined in 
section 5010) (2)." 

(d) Section 2522 of such Code (relating to charitable and similar gifts) is amended by adding at the 
end of subsection (c) a new paragraph (3) reading as follows: 

"(3) No deduction shall be allowed under this section for any gift to or for the use of an organi­
zation described in section 5010) (1) that has a racially discriminatory policy as defined in section 
5010) (2)." 

f SEC. 4 EFFECTIVE DATE. 
· The amendments made by this Act shall apply after July 9. 1970. 

Further objections 
to the "Church Regulation Bill" 

This bill flatly denies free exercise of 
religion. 

• 
This bill provides insufficient safe-
guards against arbitrary government 
action through later bureaucratic 
law-making because of burden of 
proof problem and because it is 
replete with vague, ambiguous, over­
broad and standardless terms. 

• 
This bill presumes guilt until proven 
innocent. It would require the 
accused church school to go to court 
to protect constitutional rights. 

• 
This bill is ambiguous as to whether 
the IRS is to use an "effects" test 
which excludes any evidence of 
intent, or whether they should use 
" intent" test. 

This material was prepared by the 

National Christian Action Coalition 
5515 Cherokee Avenue 
Suite 306 ' 
Alexandria, VA 22312 

(703) 941-8962 

NCAC wishes to express pur thanks to Attorney Orrin Briggs for 
assisting in outlining the problems with this legislation. 
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i EASU Y E 
Department of the Treasury • Washington, D.C. • Telephone 566·204 

FOR IMMEDIATE RELEASE 
Monday, January 18, 1982 

Contact: Marlin Fitzwater 
(202) 566-5252 

TREASURY - IRS TO HOLD ACTION ON TAX EXEMPTIONS 

Recognizing the President's desire to have legislation 
introduced to prohibit the granting of tax exemptions to 
certain educational institutions that engage in racially 
discriminatory practices, the Secretary of Treasury has 
instructed the Commissioner of Internal Revenue not to act 
on any applications for tax exemptions filed in response 
to the Internal Revenue Service's policy announced on 
Friday, January 8, 1982, until Congress has acted on the 
proposed legislation (except as required by the memorandum 
in support of the motion to vacate as filed in the Supreme 
Court on January 8, 1982). 

XXX 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release January 18, 1982 

FACT SHEET 

Tax Exemption ~ill Summary 

The proposed legislation being submitted by the President to 
the Congress will, for the first time, give the Secretary of 
the Treasury and the Internal Revenue Service express authority 
to deny tax-exempt ·status to private, non-profit educational 
organizations with racially discriminatory policies. The legis­
lation recognizes and is sensitive to the legitimate special 
needs of private religious schools. 

Section 1 of the bill adds to section 501 of the Internal 
Revenue Code a new subsection that expressly _prohibits granting 
tax exemptions to private schools with racially discriminatory 
policies, notwithstandipg that such schools otherwise meet the 
tests for exemption presently listed in- section 50l(c}(3}. 

Religious schools of all faiths are peFmitted to limit, or give 
preferences and priorities, to members of a particular religious 
organization or belief in their admissions policies or religious 
training and worship programs. However, the bill expressly 
provides that a tax exemption will not be granted if any such 
policy, program, preference or priority is based upon race 
or a belief that requires discrimination on the basis of race. 

Section 2 of the bill amends several sections of the Internal 
Revenue Code dealing with deductions to provide, consistent with 
the exemption provisions of the new law, that no deductions will 
be allowed for contributions to a school with a racially discrimi­
natory policy. 



A BILL 

To amend the Internal Revenue Code of 1954 to prohibit the 

granting of tax-exempt status to organizations maintaining 

schools with racially discriminatory policies. 

Be it enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, 

SECTION 1. DENIAL OF TAX EXEMPTIONS TO ORGANIZATIONS MAINTAINING 

SCHOOLS WITH RACIALLY DISCRIMINATORY POLICIES. 

Section 501 of the Internal Revenue Code of 1954 (relating 

to exemption from tax) is amended by redesignating subsection (j) 

as subsection (k) and inserting a new subsection (j) reading as 

follows: 

"(j) ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DIS­

CRIMINATORY POLICIES. --

"(l) IN GENERAL. An organization that normally 

maintains a regular faculty and curriculum (other than an 

exclusively religious curriculum) and normally has a regu­

larly enrolled body of students in attendance at the place 

where its educational activities are regularly carried on 

shall not be deemed to be described in subsection (c)(3), 

and shall not be exempt from tax under subsection (a), if 

such organization has a racially discriminatory policy. 
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"(2) DEFINITIONS. -- For the purposes of this subsec-

"(i) An organization has a 'racially discrimi­

natory policy' if it refuses to admit students of 

all races to the rights, privileges, programs, and 

activities generally accorded or made available 

to students by that organization, or if the organi­

zation refuses to administer its educational policies, 

admissions policies, scholarship and loan programs, 

athletic programs, or other programs administered 

by such organization in a manner that does not dis­

criminate ·on the basis of race. The term 'racially 

discriminatory policy' does not include an admissions 

policy of a school, or a program of religious train­

ing or worship of a school, that is limited, or grants 

preferences or priorities, to members of a particular 

religious organization or belief, provided, that no 

such policy, program, preference, or priority is based 

upon race or upon a belief that requires discrimination 

on the basis of race. 

"(ii) The term 'race' shall include color or 

national origin." 
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SEC. 2. DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO ORGANIZATIONS 

MAINTAINING SCHOOLS WITH RACIALLY OISCRIMINATORY 

POLICIES. 

(a} Section 170 of the Internal Revenue Code of 1954 

(relating to allowance of deductions for certain charitable, 

etc., contributions and gifts) is amended by adding at the 

end of subsection (·f) a · new paragraph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO 

ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DISCRIM­

INATORY POLICIES. -- No deduction shall be allowed under 

this section for any contribution to or for the use of an 

organization described in section ; 50l(j)(l) that has a 

racially discriminatory policy as defined in section 

50l(j)(2)." 

(b) Section 642 of such Code (relating to special rules 

for credits and deductions) is amended by adding at the end of 

subsection (c) a new paragraph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO 

ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DISCRIM­

INATORY POLICIES. -- No deduction shall be allowed under 

this section for any contribution to or for the use of an 

organization described in section 50l(j)(l) that has a 
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racially discriminatory policy as defined in section 

50l(j)(2)." 

(c) Section 2055 of such Code (relating to the allowance 

of estate tax deductions for transfers for public, charitable, 

and religious uses) is amended by adding at the end of subsec­

tion (e) a new par~grap~ (4) reading as follows: 

"(4) No deduction shall be allowed under this section 

for any transfer to or for the use of an organization de­

scribed in section 50l(j)(l) that has a -racially discrimi­

natory policy as defined in section 50l(j)(2)." 

(d) Section 2522 of such Code (relating to charitable and 

similar gifts) is amended by adding at the end of subsection (c) 

a new paragraph (3) reading as follows: 

"(3) No deduction shall be allowed under this section 

for any gift to or for the use or an organization described 

in section 50l(j)(l) that has a racially discriminatory 

policy as defined in section 50l(j)(2)." 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall apply after July 9, 

1970. 
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THE v:HITE HOUSE 

Office of tne Press Secretary 

For Immediate Release 

TEXT OF LETTER SENT TO 
THE PRESIDENT OF THE SENATE AND 

THE SPEAKER OF THE HOUSE 

Dear Mr. President/Mr. Speaker: 

January 18, 1982 

As you are aware, the Department of the Treasury announced on 
January 8 that the Internal Revenue Service would no longer deny 
tax-exempt status to private, non-rrofit educational organizations 
that engage in racially discriminatory practices but othenvise 
qualify for such status under the present Internal Revenue Code. 
That decision reflects my belief that agencies such as the IRS should 
not be permitted, even with the best of intentions and to further 
goals that I strongly endorse, to govern by administrative fiat by 
exercising powers that the Constitution assigns to the Congress. 

I share with you and y our colleagues an unalterable opposition to 
racial discriroination in any form. Such practices are repugnant 
to all that our Nation and its citizens hold dear, and I believe 
this repugnance should be plainly reflected in our laws. To that 
end, I am herewith submitting to the Congress proposed legislation 
that would prohibit tax exemptions for any schools that discriminate 
on the basis of race. This proposed legislation is sensitive to 
the legitimate special needs of private religious schools. 

I pledge my fullest cooperation in working with you to enact such 
legislation as rapidly as possible, and urge that you give this matter 
the very highest priority . 

I have been advised by the Secretary of the Treasury that he will not 
act on any applications for tax exemptions filed in res ponse to the 
IRS policy announced on January 8, until the Congress has acte d on 
this proposed l egis l at i on . 

I believe the course I have outlined is the one most consistent 
both with our mutual determination to eradicate all vestiges of 
racial discrimination in American society , and with a proper view 
of the powers vested j_ n the Congress under our constitutional s y stem. 

I feel this legislativ e action is important to and desired by all 
citizens of this great Nation; I am confident that y ou will give this 
issue the proMpt attention it deserves. 

Sincerely , 
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. ON TAX :•~;f'N'.i.PTIONS 

Recognizing the Preside ~- t. ' s desire t o have l egislation 
introduced to prohibit t h e gra nting of tax exerr.i.1 ~. ions to 
certain educational ins t i~utions that 0 ngage in r acially 
discriminatory practices , the e creta :,.. ~· of Treasu ry has 
instructed the Commissione r of Inte rna l Revenue not to act 
on any applications for tax exemption s filed in r e sponse 
to the Internal Revenue Service's policy annormced on 
Friday, January 8, 1982, until Congress has acted on the 
proposed legislation (except as required by the memorandum 
in support of the mot i on to vacate as f iled in th e Supreme 
Court on Jariuary 8, 1 9 82) . 

. . t . 
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FACT SHEET 

Tax Exemption Bill Summary 

The proposed legislation being , ,bmitted by the President to 
the Congress will, for the fi r r:. i time, give the Secretary o f 
the Treasury and the Internal Re venue Service exp ress aut ~ r ity 
to deny tax-exempt ·status to pr ivate, non-prof i t education .11 
organizations with racially discriminato r y pol i cie s. The l e gis­
lation recognizes and is sens i t ive to the •. e git ji a te speci a l 
needs of private religious schools. 

Section 1 of t he bill adds to sect i t 501 of the Internal 
Re venue Code a ne~ subs e ction t hat e pressly _prohibits gran t ing 
tax exemitions ri private school ~ with t acially d iscriminatory 
policies, notwi t ·.; tandirig that s uc h schools othecwise meet the 
tests for exem _t ' · n presently listed in - section ; Ql(c}(3). 

Religious schn 's of all faiths are pe~mitted to lirn · t , or qi ve 
preferences a ri '- · i orities, to members of a particuL 1 r religious 
organization ~ '-- i ef in their admissions policies 0 r religious 
training and wo r$1.1.i p programs. However, the bill e xpressly 
provides that a t ax exe mption will not be gr a nted if any such 
pol · : y, program, preference or pr :i;,r ity is b a sed upon race 
or a belief that requires discrim:~a t ion on the basis of race. 

Section 2 of the bill amends seve r a l sections of the Internal 
Revenue Code dealing with deductions to provide, consistent with 
the exemption provisions of the new law, that no deductions will 
be allowed for contributions to a school with a racially discrimi­
natory policy. 



A BILL 

To amend the Internal Revenue Code of 1954 to prohibit the 

granting of tax-exempt s t a t us to or~anizations maintaining 

schools with racially discriminatory policies. 

~it enacted by the Senate and House..Ei.._Representatives 

of the United St a t es of Arne t ;.. a in Con••i.r e ss assembled, 

SECTION 1. DENIAL OF TAX EXEMPTIONS TO ORGANIZATIONS MAINTAINING 

SCHOOLS WITH RACl ALLY -DISCRIMINATORY POLICIES. 

Section 501 of the Internal Revenue Code of 1954 (relating 

to exemption from tax) is amended by rede si~nating subsection (j) 

as subsection (k) and i ~~ rting a new subsection (j) reading as 

follows: 

"(j) ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DIS­

CRIMINATORY POLICIES. --

"(l) IN GENERAL. An orga n ization that r o rmally 

maintains a regular faculty and curriculum (other than an 

exclusively religious curriculum) and normally has a regu­

larly enrolled body of ·students in attendance at the place 

where its educational activities are regularly carried on 

shall not be deemed to be described in subsection (c)(3), 

and shall not be exempt from tax under subsection (a), if 

such organization has a racially discriminatory policy. 
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"(2) DEFINITIONS. -- For the purposes of this subsec-

"(i) An organization has a 'racially discrimi­

natory pol icy ' if it refuses to admit students of 

all races to the rights, privileges, programs, and 

activities generally accorded or made available 

to students by that orga~ization, o r if the organi ­

zation refuses to administer its educational pol i c i es, 

admissions policies, scholarship and loan programs, 

athletic prog rams , or other programs administered 

by such organization in a manner that does not dis­

criminate ·on the basis of race. The term 'racially 

.discriminatory policy ' does not include an adm i ~s ions 

policy of a school , o r a program of religious t r ain­

ing or worship of a school, that is limited, or grants 

preferences or priorities, to members of a particular 

religious organizat ic n or belief, provid~9_, that no 

such policy, p r ogra · · , preference, or priority is based 

upon race or upon a bel i ef that requires discrimination 

on the basis of race. 

"(ii) The term 'race' shall include color or 

national origin." 
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SEC. 2. DENIAL OF DEDUCT! ONS FOR CONTRIBUTIONS TO ORGANIZATIONS 

MAINTAINING SCHOOLS WITH RACIALLY DISCRIMINATORY 

POLICIES. 

(a) Section 170 of the Internal Revenue Code of 1954 

(relating t o allowance of deductions for certain charitable, 

etc., contributions and gifts) is amended by adding at the 

end of subsection (·f) a · new paragraph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO 

ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DISCRIM­

INATORY POLICIES. -- No deduction shall be allowed under 

this section for any contribution to or for the use of an 

organization described in section ; S0l(j)(l) that has a 

racially discri~inatory policy as defined in section 

50l(j)(2)." 

(b) Section 642 of such Code ( r i 1a ting to special rules 

for credits and deductions) is amend ed by adding at the end of 

subsection (c) a new paragraph (7) reading as follows: 

"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO 

ORGANIZATIONS MAINTAINING SCHOOLS WITH RACIALLY DISCRIM­

INATORY POLICIES. -- No deduction shall be allowed under 

this section for any contribution to or for the use of an 

organization described in section 50l(j)(l) that has a 
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racially discriminatory policy as defined in section 

50l(j)(2)." 

(c) Section 2055 of such Code (relating to the allowance 

of estate tax deductions for transfers for public, charitatl e , 

and religious uses) is am~ .ded by adding at the end of subsec­

tion (e) a new par~grap~ (4) reading a follows: 

"(4) No d e d ucti6n shall be allowed under this section 

for any transfer to or fort ~.~ use of an organization de­

scribed in s e ction SOl(j)(l) that has a-racially discrimi-

-
natory policy as defined in section 50l(j)(2)." 

(d) Section 2522 of sue 1 Code (relati n · to charitable and 

similar gifts) is ame n1 e d by adding at the end of subsection (c) 

a new paragraph (3) reading as follows: 

"(3) No deduction shall be allowed under this section 

for any gift to or for the use or an organization described 

in section SOl(j)(l) that has a racially discriminatory 

policy as defined in section 50 l (j)(2)." 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall apply after July 9, 

1970. 
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THE v!HITE HOUSE 

Office of tne Press Secretary 

For Immediate Release 

TEXT OF LETTER SENT TO 
THE PRESIDENT OF THE SENATE AND 

THE SPEAKER OF THE HOUSE 

Dear Mr. Presidt?nt/Mr. Speaker: 

January 18, 1982 

As you are aware, the Department of the Treasury announced ·on 
January 8 that t h e Int_ernal Revenue Se rvice would no longer deny 
tax-exempt statu s to private, non-pro 2it educational organizatir n s 
that engage in r a c ially discriminatory pract ices but othenvise 
qualify for such status under the present Internal Revenue Code . 
That decision reflects my belief that agencies such as the IRS shc, U:ld 
not be permitted, even with the best of intentions and to further 
goals that I strongly endorse, to govern by administrative fiat by 
exercising powers that the Constitution assigns to the Congress. 

I share with you and your collea_gues an unalte1 ...1.b le opposition to 
racial discri~ina t i on in any form. Such pract i c e s are repugnant 
to all that o ur Nat i on and its citizens hold dear, and I believe 
this repugnance sho uld be plainly reflect e d in our laws. To that 
end, I am herewi th submitting to the Congress proposed legislation 
that would prohi b ! :- tax e xemptions for any s c hools that discriminate 
on the basis of _ -i ~e. This proposed legisla tion is sensitive to 
the legitimate c:-- 1e cial needs of p r ivate religious schools. 

I pledge my fullest cooperation in working with you to enact such 
legislation as rapidly as possible, and urge that you give this matter 
the very highest priority. 

I have been advised by the Sec retary of the Treasury that he will not 
act on any applications fo r t a x exemptions filed in response to the 
IRS policy announced on ,:,rn . .1 1. r y 8, until the Congress has acted on 
this proposed legislatic : _ 

I believe the course I h a ve outlined is the one most consistent 
both with our mutual determination to eradicate all vestig~s of 
racial discrimination in American society, and with a proper view 
of the powers vested i.n the Congress under our constitutional system. 

I feel this legislative . action is i : •ortant to and desired by all 
citizens of this great Nation; I am confide nt that you will give this 
issue the pro~pt attention it deserve s. 

Sincerely, 




