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I.Aw OFFICES 

BALL & SKELLY 
511 N . SECOND. STREET 

,._ o . Box 1108 

HARRISBURG, PENNSYLVANIA 17108 

January 28, 1982 

Redrafted bill of Ball & Skelly (January 20, 1982). 

Mr. Ball's testimony which W"S t o have been presented 
before the Senate Finance Com i t tee. It shows tha t the 
Administration Bill {H.R. 5313 (conable)) is fl at ly 
unconstitutional and oth~rwise def ective ; 

TELEPHONE 
AREA COOi; 717 

232- 8731 

Memorandum of Mr. Ball on the Hart Resolution. { IJrJ ./Jtd-
Ctr <lt l:::Jft f~ ?n c,e/;-:;) • ) ~ 

A recipient of this note i s free to give any or all of 
the above as wide circulation as may be desired. 
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A BILL 

To amend the Internal Revenue Code of 1954 to prohibit the 
granting of tax-exempt status to organizations maintaining 
racially segregative schools. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

(a) The Congress finds that -

(1) It is the policy of the United States that 
educational opportunity is to be available to all 
persons without limitations based upon a person's 
race, nationality or ethnic origin; 

(2) Racially segregative institutions, as defined 
herein, should not enjoy tax-exempt status; the right 
of persons to equality before the law is a civil right; 

(3) The liberty of individuals and institutions to 
observe and practice sincerely held religious beliefs is 
also a civil right, and no non-tax-funded educational 
institution which is religious in character and would 
not exist except for its religious mission should be 
denied tax-exempt status on the ground that any such 
observance or practice does not conform to governmental 
policy, it being contrary to the national tradition of 
liberty of mind and spirit to permit government to pre
scribe what shall be orthodox in matters of belief; 

(4) The American constitutional principle of church
state separation requires that government be barred, in 
its taxing activities, from excessive entanglements with 
religious educational institutions; 

(5) While the denial of tax-exempt status to private, 
non-tax-funded religious educational institutions can burden 
or destroy them, tax exemption does not constitute a sub
sidy to such institutions, nor does the tax exemption of 
such institutions constitute "financial assistance" · to them 
within the meaning of such acts of Congress as title VI of 
the Civil Rights Act of 1964 and title IX of the Education 
Amendments of 1972. 



-· r 
~ , SEC. 2. DENIAL OF TAX EXEMPTION TO ORGANIZATIONS MAIN-

TAINING RACIALLY SEGREGATIVE SCHOOLS. 

Section 501 of the Internal Revenue Code of 1954 (re
lating to exemption from tax) is amended by redesignating 
subsection (j) as subsection (k) and inserting a new sub
section (j) reading as follows: 

"(j) ORGANIZATIONS MAINTAINING RACIALLY SEGREGATIVE 
SCHOOLS. --

"(l) IN GENERAL. -- An organization that normally 
maintains a regular faculty and curriculum and 
normally has a regularly enrolled body of students in 
attendance at the place where its educational activities 
are regularly carried on shall not be deemed to be 
described in subsection (c)(3), and shall not be exempt 
from tax under subsection (a), if such organization 
maintains a racially segregative school. 

"(2) DEFINITION. -- For the purposes of this 
subsection the term "Racially segregative school" 
means a school which maintains a policy (whether 
written or as evidenced by a pattern of conduct) 
whereby it intentionally and deliberately denies 
admission to, expels, limits the availability of 
its programs t~ or provides for separate treatment 
for, persons as students on the basis of their race, 
color, or national or ethnic origin. Such term shall 
not be construed to preclude the limitation, by a 
religious schooi of admissions, or granting of pre
ferences to students of the religious faith of that 
school." 

SEC. 3. DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO ORGANIZATIONS 
MAINTAINING RACIALLY SEGREGATIVE SCHOOLS. 

(a) Section 170 of the Internal Revenue Code of 1954 (re
lating to allowance of deductions for certain charitable, etc., 
contributions and gifts) is amended by adding at the end of 
subsection (f) a new paragraph (7) reading as follows:· 

11 (7) DENIAL OF DEDUCTIONS, FOR CONTRIBUTIONS TO 
ORGANIZATIONS MAINTAINING RACIALLY SEGREGATIVE SCHOOLS. 
No deduction shall be allowed ·under this section for any 
contribution to or for the use of an organization described 
in section 50l{j){l) which maintains a racially segregative 
school as defined in section · 501 (j) (2). 11 

(b) Section 642 of such Code (relating to special rule~ 
for credits and deductions) is amended by adding at the end of 
subsection (c) a new paragraph (7) reading as follows: 
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"(7) DENIAL OF DEDUCTIONS FOR CONTRIBUTIONS TO 
ORGANIZATIONS MAINTAINING RACIALLY SEGREGATIVE SCHOOLS.-
No deduction shall be allowed under this section for any 
contribution to or for the use of an organization 
described in section 50l(j)(l) which maintains a racially 
segregative school as defined in section 50l(j)(2)." 

(c) Section 2055 of such Code (relating to the allowance 
of estate tax deductions for transfers for public, charitable, 
and religious uses) is amended by adding at the end of subsec
tion (e) a new paragraph (4) reading as follows: 

"(4) No deduction shall be allowed under this section 
for any transfer to or for the use of an organization 
described in section 501 (j)(l) which maintains a racially 
segregative school as defined in section 50l(j)(2)." 

(d) Section 2522 of such Code (relating to charitable and 
similar gifts) is amended by adding at the end of subsection (c) 
a new paragraph (3) reading as follows: 

"(3) No deduction shall be allowed under this 
section for any gift to or for the use of an organiza
tion described in section 50l(j)(l) which maintains a 
racially segregative school as defined in section 
50l(j) (2)." 

SEC. 4. DECLARATORY JUDGMENT PROCEDURE ESTABLISHED. 
A 

(a) IN GENERAL. -- Subchapter A of chapter 76 of the 
Internal Revenue Code of 1954 (relating to civil actions by 
the United States) is amended by redesignating section 7408 
as 7409, and by inserting after section 7407 the following 
new section: 

"SEC. 7408. ACTION TO REVOKE OR DENY TAX-EXEMPT 
STATUS OF PRIVATE SCHOOL ON BASIS 
OF RACIAL SEGREGATION. 

"(a) GENERAL RULE. -- The Secretary may not 

"(l) revoke or change the qualification 
or classification of a private school as an 
organization described in section 50l(c)(3) 
which is exempt from taxation under section 
SOl(a), 

"(2) deny, withhold approval of, the 
initial qualification or classification of a 
private school as such an organization, or 

"(3) condition acceptance or approval of 
an application for qualification or classifica
tion of a private school as such an .organization, 
or 
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"(4) revoke the advance assurance of 
deductibility issued to a private school, 

on the grounds that the school is racially segrega
tive unless a court of the United States , in a civil 
action for a declaratory judgment brought by the 
Secretary in accordance with the provisions of this 
section, has found that the school is intentionally 
racially segregative. 

"(b) PROCEDURE TO BE FOLLOWED BY THE SECRE
TARY.--Whenever the Secretary has reason to believe 
that a private school is racially segregative, the 
Secretary shall file a civil action for a declaratory 
judgment in the United States district court for the 
district in which the private school is located. 

"(c) NO ADVERSE ACTION UNTIL SCHOOL HAS 
EXHAUSTED APPEALS. -- In the case of a private 
school with respect to which a court has found 
under subsection (a) that it is racially segre
gative, the Secretary shall not take any action 
with respect to the initial qualification or 
continued qualification of the school as an 
organization described in section 50l(c)(3) which 
is exempt from tax under section 501(a) or as an 
organization described in section 170(c)(2)(B), 
section 642, section 2055, or section 2522, until 
the school has exhausted all appeals from the final 
order of the district court in the declaratory judg
ment action brought under this section. 

"(d) RETENTION OF JURISDICTION; REINSTATEMENT 
OF STATUS. -- The district court before which an 
action is brought under this section which resulted 
in the denial of initial qualification or revocation 
of qualification of a private school as an organiza
tion described in section 50l(c)(3) which is exempt 
from tax under section 50l(a), or as an organization 
described in section 170(c)(2)(B), section 642, 
section 2055, or section 2522, shall retain jurisdic
tion of such case, and shall, upon a determination 
that such school has not been racially segregative 
for a period of not less than a full school year since 
such denial or revocation became final, and shall issue 
an order to such effect and vitiate such denial or 
revocation. Such an order may be appealed by the 
Secretary, but, unless vacated, be binding on the 
Secretary with respect to such qualification. 
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SEC. 5. 

"(e) AWARD OF COST AND FEES TO PREVAILING 
SCHOOL. -- In any civil action brought under this 
section, the prevailing party, unless the prevailing 
party is the Secretary, may be awarded a judgment of 
costs and attorney's fees in such action. 

EFFECTIVE DATE. 

The amendments made by this Act shall apply to actions 
of the Secretary of the Treasury taken with respect to the 
initial qualification or continuing qualification of an organi
zation as an organization described in section 50l(c)(3) of the 
Internal Revenue Code of 1954 which is exempt from taxation under 
section SOl(a) of such Code, or which is described in section 
170(c)(2)(B), section 642, section 2055, or section 2522 of such 
Code, after the date of enactment of this Act; Provided, however, 
that no school, and no donors thereto, shall be accorded retro
active recognition of tax-exempt status or deductibility of con
tributions on the basis of this Act. 
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STATEMENT OF* 
WILLIAM B. BALL 

ON BEHALF OF 
ASSOCIATION OF CHRISTIAN ·SCHOOLS INTERNATIONAL 

AND 
NATIONAL COMMITTEE FOR AMISH RELIGIOUS FREEDOM 

BEFORE 
SENATE FINANCE COMMITTEE 

FEBRUARY 1, 1982 

I speak on behalf of the Association of Christian 
Schools International and the National Committee For Amish 
Religious Freedom. The Association represents 1750 funda
mentalist Christian schools in the United States, with an 
enrollment of 320,000 students. It is the largest organiza
tion of fundamentalist Christian schools in the United 
States. The National Committee For Amish Religious Freedom, 
since its founding in 1967, has attempted to assist Amish 
and other Plain People throughout the country in the defense 
of their constitutional liberties. It supported the success
ful defense of Amish parents in the landmark case of 
Wisconsin v. Yoder. 

Both of these organizations respect the dignity and 
personhood of men of all races. The Association of Christian 
Schools International requires that each of its member 
schools affirm annually that it does not discriminate on 
account of race. The Amish people, though much separated 
from the mainstream of American society, are famous for their 
love of neighbor. 

* Partner, Ball & Skelly, Harrisburg, PA. 



It is my point to state clearly today that each of 
these groups has felt itself threatened by aggressive actions 
of the Internal Revenue Service these past several years 
which have been plainly hostile to religious liberty. They 
had strenuously contended at Congressional hearings in 1978 
and 1979 that these actions were without a vestige of Con
gressional authorization and that - authorized or not - were 
in violation of the Constitution. Now we see that the Admin
istration has fully agreed that the Revenue Rulings in 
question had no authorization and were nothing more than 
expressions of the personal and subjective views of unelected 
IRS officials. 

In its draft bill, circulated on January 18th, the 
Administration, however, takes the astonishing step of 
asking Congress to give IRS the authority to carry on most 
of the unconstitutional activities which the IRS has 
formerly sought to carry out on its own authority. In fact, 
the draft Administration bill, as we shall see, goes, in 
some respects, beyond any constitutional violation dreamed 
up by IRS. 

My following comments are not intended to harm an 
Administration which a majority of Americans believes to be 
sincerely dedicated to our country's well-being. My testimony 
will disclose, however, the serious need for our President 
and his associates - and the Congress - to slow down, quell 
the hysteria which they have permitted to overtake them, and 
to start to think seriously - and comprehensively - about 
civil rights. I mean: the whole of civil rights. That is to 
say, freedom from invidious racial discrimination and the 
civil right of religious liberty. The Administration's bill 
can only be described as a hasty contrivance, however well 
intended, which, if enacted, would be flatly unconstitu
tional. I now take up for analysis that bill: 

2 
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ADMINISTRATION DRAFT BILL OF JANUARY 18, 1982 

(j)(l) IN GENERAL. Confusion will be created by the 
limitation, "other than an exclusively religious curriculum" 
A number of important recent decisions hold that fundamen
talist and Catholic schools are exclusively religious and 
that nothing in them can actually be described as secular. 
See,~' Lemon v. Kurtzman, 403 U.S. 602 (1971); McCormick 
v. Hirscli, 460 F.Supp. 1337 (M.D.Pa. 1978); Catholic Bishop 
of Chicago v. NLRB, 559 F.2d 1112 (7th Cir. 1977), aff'd. 
440 U.S. 490 (l979); State of Ohio v. Whisner, 351 N.E.2d 
750 (1976). Fundamentalist Christians consistently testify 
that their curriculum (even in subjects such as mathematics) 
is taught from religious perspective and is religious in 
purpose. The trial records in these cases show this well. I 
believe that your draftsman did not intend this to create an 
exemption for religious schools, but that point is sure to 
result in litigation if left unattended to. 

(j)(2) DEFINITIONS. 

"(i) An organization has a 'racially 
discriminatory policy' if it refuses to 
admit students of all races to the rights, 
privileges, programs, and activities gen
erally accorded or made available to 
students by that organization ... " 

Here, again, a serious loophole has been left. Under 
that wording, an organization does not have a "racially dis
criminatory policy" if it refuses to admit to enrollment a 
child on account of that child's race. The only bar in the 
above quoted language is to the exclusion of "students" 
(people already enrolled). 

Beyond this, instead of referring to the usual (and 
useful) phrasing in civil rights legislation, "on account of 
race", the above language employs a novel "all races" phrasing. 
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It is conceivable that a school could exclude a child of a 
particular race from some activity but not on account of 
that child's race. Suppose that a school, for health reasons, 
forbade the participation of all newly arrived Vietnamese 
children in a vaccination program; or that a Catholic school, 
for religious reasons, forbade Protestant black students to 
receive Communion; taken literally (and "literally" is the 
name of the game in much litigation today) the draft language 
would label either such school as having a "racially discrim
inatory policy". 

Further: the draft language's term, "refuses", lands 
us in a quagmire. "Refuses" how often? Once? Frequently? 
Suppose a school of one of those many so-called "national" 
parishes (Catholic), so familiar in New York, Philadelphia, 
Los Angeles, etc., is an Italian national parish and always 
refuses to permit children of Slovak (or other non-Italian 
descent) permission to join in a Columbus Day pageant? I was 
harshly critical of the 1978-1979 IRS Proposed Revenue Pro
cedures for their use of such very loose terms as "refuses". 
When you combine that with the myriad individual "rights, 
privileges, programs, and activities", you have a statute 
which is unmanageable - except through an all-embracing , pro
gram of governmental surveillance. In a moment I will comment 
upon the constitutionally unique situation which such sur
veillance produces in the case of religious schools. 

In fine, this first part of the bill, relating to ad
missions to programs, activities, etc., does not aid the 
black child who wants to get admitted, and is totally harmful 
to the religious school. 

" ... or if the organizaton refuses to 
administer its educational policies, 
admissions policies, scholarships and 
loan program, athletic programs, or 
other programs administered by such 
organization in a manner that does not 
discriminate on the basis of race." 

.;. 4 



This language is subject to the same major objection 
which is raised by the above part of the definition section 
insofar as it employs the vague term, "refuses". But in ad
dition, this part of the definition embraces the extremely 
broad terms, "administer", "manner" and "discriminate". Who 
is to judge, and how will it be judged, whether a school 
shall be denied tax-exempt status under that language? We 
are again faced with the whole problem of myriad acts and 
omissions which someone may allege to be a discrimination in 
manner of administration. 

Those religious schools which would become subject to 
IRS oversight by virtue of these requirements occupy a unique 
position constitutionally. They are, in the words of the 
First Amendment, an "exercise of religion", and have been so 
recognized on numerous occasions by the Supreme Court. See, 
~' Lemon v. Kurtzman, 403 U.S. 602, 616 (1971) (the schools 
are "an integral part of the religious mission" of their 
sponsoring churches); Meek v. Pittenger, 421 U.S. 349, 366 
(1975) (their religious mission is "the only reason for the 
schools' existence"); and NLRB v. Catholic Bishop of Chicago, 
440 U.S. 490, 503 (1979) (wherein the Court pointed to "the 
admitted and obvious fact that the raison d'etre" of the 
schools is "the propagation of religious faith"). These re
ligious organisms are not remotely analogous, for constitu
tional purposes, to any secular entity, whether that entity 
be business, industrial, educational or philanthropic. 

This special constitutional status brings with it height
ened protection for the schools from government direction, 
control or supervision, whether such direction is intended 
or not. As the Supreme Court has recognized, even a "regula
tion neutral on its face may, in its application, nonetheless 
offend the constitutional requirement" for governmental re
spect for the free exercise of religion. Wisconsin v. Yoder, 
406 U.S. 205, 220 (1972). No basis may be found in the First 
Amendment or in the holdings of the Supreme Court for the 
mistaken notion that the Religion Clauses protect religious 
"belief" but not religious "action". To begin with, the 
Clauses protect the "free exercise of religion", not the 
freedom merely to believe (it is on the basis of the 
belief/action dichotomy that the Soviet Union lays claim to 

;~ being protective of religious freed~m). Further, the courts 
\k i..,-? 
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have always extended protection to actions of r e ligious 
significance: the re f usal to at t end schoo l beyond t he 8t h 
grade, Yoder, supra; the def rocking of a b ishop, Serbian 
Orthodox Diocese v. Milivojevich, 426 U.S. 696 (1 976 ); the 
mainta ining of schools, Catholic Bishop of Chicago v. NLRB, 
559 F.2d 1112 (7th Cir. 1977). 

Not only would free exercise violations necessarily 
attend IRS intervention into these church ministries, the 
very existence of the potentially entangling (and therefore 
illicit) relationship between church and state which the 
bill would create would violate express Supreme Court rulings. 
The Court has held that church-state separat ion must be cer
tain, and that the introduction of any "element of govern
mental evaluation and standards", such as a "social welfare 
yardstick", into the government's relationship with a church 
or religious entity constitutes forbidden "excessive entangle
ment" between the two. Walz v. Tax Commission, 397 U.S. 664, 
674 (1970). The Court has made plain its view that, in order 
to be violative of the "entanglement" prohibition, a govern
ment requirement need not even produce burdensome results: 

"It is not only the conclusions that 
may be reached ... which may impinge on 
right s guaranteed by the Religion Clauses, 
but the vera process of inquiry leading to 
findings an conclusions." NLRB v. Catholic 
Bishop, supra, at 502 (emphasis supplied). 

Your bill, while laudably attempting to protect most 
religious schools, regrettably falls short of the mark. The 
regulatory scheme which the bill would authorize is far too 
invasive of areas of purely religious concern, and sweeps 
far too broadly to overcome either the Court's prohibition 
as to excessive entanglements, or its similar prohibition on 
legislative restrictions which are not drawn with "narrow 
specificity". Keyishian v. Board of Regents, 385 U.S. 589, 
604 (1967). 

6 
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It is not sufficient that the Congress, instea d of 
IRS, be the party imposing the regulatory scheme. All along, 
we have complained of two things: (1) that Congress did not 
authorize IRS to impose its nondiscrimination regulations; 
and (2) that the very requirements which IRS has imposed are 
wrong. These requirements are not made right by simply trans
ferring those loosely worded provisions into statute. The 
right statute is needed, or the schools will suffer. 
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WILLIAM BENTLEY BAI.I. 

JOSEPH G . SKEl.1.'I' 
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KATH LEEN A . O'MALI.E'I' 

I.Aw OPFICES 

BALL & SKELLY 
511 N . SECOND STREET 

P. O . BOX 1108 

HARRISBURG, PENNSYLVANIA 17108 

MEMORANDUM: 

ABSENCE OF POWER IN IRS 
TO MAKE CERTAIN REVENUE RULINGS 

AFFECTING TAX EXEMPTION OF RELIGIOUS SCHOOLS 

TELEPHONE 

AREA CODE 717 

232- 8731 

Over the past decade the Internal Revenue Service has 
issued a series of Revenue Rulings, and Revenue Procedures 
and has proposed certain Revenue Procedures (in 1978 and 
1979) affecting t~e tax exemption of private, including re
ligious, schools. 

The argument has been made, that these regulatory 
actions by IRS were mandated by the Congress. Irrespective 
of the question of whether, had they been mandated by the 
Congress, IRS enforcement of all or some of them as to 
religious schools would be constitutional under the First 
Amendment, it is clear that they were never authorized by 
the Congress nor mandated by any decision of any court. 

The contention that they are mandated rests upon two 
points: (1) that by the decision known as Green v. Connally, 
330 F. Supp. 1150 (D.D.C. 1971), aff'd. ~er curiam sub nom. 
Coit v. Green, 404 U.S. 997 (1971), the upreme Court gave 
IRS authority to impose and enforce the regulations in ques
tion; (2) that the Civil Rights Act of 1964, which prohibits 
denial to any person of the benefits of "any program receiving 
federal financial assistance". 

·l. The adopted rulings are Rev. Rul. 71-447, 1971-2 Cum. 
Bull. 230; Rev. Proc. 72-54, 1972-2 Cum. Bull. 834; 
Rev. Rul. 75-231, 1975-1 Cum. Bull. 158; Rev. Proc. 
75-50, 1975-2 Cum. Bull. 587. 



While both of these points are being so frequently 
repeated at the present time, and so insistently repeated in 
releases to the media as to give them acceptance as virtual 
truisms, each is absolutely mistaken. 

Green v. Connally 

The first important fact about Green is that no reli
gious school and no person claiming rights under the Religion 
Clauses of the First Amendment was a party to that case. 
Therefore no religious liberty issue under the Free Exercise 
Clause was raised as in contention. Further, also, no issue 
of church-state separation under the Establishment Clause 
was therefore raised. Questions, therefore, pertaining to 
the rights of churches, to the nature and rights of schools 
which ar~ "an integral part of the religious mission of a 
church", of the rights of par~nts to choose a religious 
education for their children, and of the rights of teachers 
in religious schools to pursue a religious vocation were 
never aired. Therefore the Green decision has no precedent 
effect with respect to religious schools. -

The second important fact about Green is that Judge 
Leventhal, in the course of the Green opinion, went out of 
his way to expressly state that the court declined to con
sider any issues pertaining to the tax exemption of reli
gious schools. See the Green opinion at Pages 1168-1169. 

Third, and most important is the fact that the Supreme 
Court itself, three years later, in Bob Jones University v. 
Simon, 416 U.S. 725 (1975) stated that its prior affirmance 

2. 

3. 

Lemon v. Kurtzman, 403 U.S. 602, 616 (1971). 

Pierce v. Society of Sisters, 268 U.S. 510 (1925); 
Wisconsin v. Yoder, 406 U.S. ~05 (1972). 

2 
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in the Green case lacked weight as a precedent. 4 

Civil Rights Act of 1964 

Title VI of the Civil Rights Act of 1964 prohibits 
discrimination in programs which receive "Federal financial 
assistance". Section 602 of the Act defines "Federal financial 
assistance" as a "grant, loan, or contract". Tax exemption 
is not a government grant; it is not a loan; nor is it a 
contract. Title VI could not be any plainer in delineating 
what categories of aid shall be considered "financial assist
ance", and it is likewise plain that a mere act of non
taxation is not one of those categories. 

At no time has the Internal Revenue Service ever claimed 
authority under Title VI for any of its attempts to subject 
religious or other schools to its nondiscrimination require
ments. In fact, §3602 of Title VI prescribes a very precise 
procedure (including prior presidential approval) to be fol
lowed before a federal agency adopts regulations enforcing 
Title VI. IRS has never followed this procedure; thus acknow
ledging that Title VI is not a source of authority upon which 
it previously acted. 

4. The Court said:. "The question of whether a segregative 
private school qualifies under §50l(c)(3) has not 
received lenar review in this Court, and we do not 
reac tat 1uest1.on to a1 , Noting tat sue SC 00 S 
had been he d not to qua ify in Green, the Court went 
on to point out that the IRS had reversed its position, 
while that case was on appeal, of holding such schools 
tax-exempt. "Thus", said the Court, "the Court's af
firmance in Green lacks the weight of a case involving 
a truly adversary controversy." Id. at 740 (fn.11). 
(Emphasis supplied.) 
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* * * * * 

My attention has now been directed to the Concurrent 
Resolution introduced in t he Senate on January 28, 1982, and 
I feel obligated to add two comments as to that: 

The Concurrent Resolution would put an uncritical stamp 
of approval upon a hodge-podge of judicial decisions and IRS 
regualtions dating back 12 years or more. Looking at this 
from the point of view of resolving, rather than breeding, 
issues which can plague the courts, it would appear far pre
ferable that the problems be examined in all of their facets, 
looking to a single, integrated and constitutional solution. 

Secondly, adopting of the Concurrent Resolution would 
mean that the Congress would be taking upon itself what many 
more properly be considered a judicial task - the attempt to 
interpret the Constitution and decisions under it which the 
Supreme Court nas thus far left open. We hear much about 
"judicial legislating", but I wonder if this would not be 
the reverse. 

January 28, 1982 
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Patrick J~ Buchan.an of honor; to be "soft on segregation'' in 
the 1980s is a visa to the social boon-

, .; ··docks: 

Pl I• . Those liberal politicians who frater-Ura 1s1n · :; nized with the. tax-exempt Peoples .- . 
. . ,: Temple of Jim Jones will, I suspect, 

I
, F ' '.', sooner be readmitted to grace than ll . a ree .,. [ some·.washington journalist who sent a 

. · · \ · check to Bob Jones. 
· .. · . : ,. Acutely aware of the gravity of their 

S ·• t · ·' . 
1

: sin, White House aides who par ticipated 
OC}e y . i are frantically casting about for abso)u- . 

· . ,. tion. Friendly reporters a re called, m- · ! 
WASHINGTON....:. Within a single 24- . , .. formed i~ ~onfidence o~ t_he ca~ler's in-

hour period last weekend, no fewer than _ nocence o, all_ complicity, his . utter 
a dozen media heavies on just three . horror on learning what was to be per-
programs - PBS' "Washington Week in i . petrated. . j 
Review," ABC's "Nightline" and ! , Since ~o~ebody has to carry the can l 
"Agronsky & Co." -'- volunteered their _ !?.r a ~ec1s1on that•went down, after ~11, 
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respective embarrassment, anger and ~ ---------.,_~ · -----·-- c~ . -.--~~ -~-- - -- .··· - •···. .·· - - - -·-
disgust over the White House decision to -without dissent; James Baker and..Mi- · cy have filed an amicu.s brief on behalf · schools ~hat sprouted up dur ing the ' 
rei-t.ore a tax exemption to Bob Jones .1. chael Deaver are described as being . · of Bob Jones? If tax exemption equals · court's busing binge in the 1970s. Should 
Un iversity. . i "furious" .:.. wh ile the finger of suspi- federal subsidy, should not tax exemp- · these be entitled to a tax exemption? 

Not one defended the decision; not . ci?n is pointed t~wa:d Edwin_ Me~se III. t!orts for all c_hurches be lifted as viola- Why not? After a ll , the first segrega-
one among the "herd of independent • \~1th R1~hard A,Jen s assassm~t1on an- live of_ the First !'-mendment? . tion academics in America were 'paro-
minds'' volunteered a word in defense of. ; c1ent h1~tory, Meese moves mto the The 1~sue hei:e 1s not whether we h~e chial schools _ set up by Catholic bish-
~he fund~ment~list school that prohibits ; _cr

1
oss hairs. the d~tmg_ pohcy _at Bob Jones. It 1s ops in Northern cities to protect 

interracial dating. pluralism m a free society. How much Catholic children from doctr inal con-
The episode is revealing. Revealing . ***· diversity, reactionary or radical, in be- tamination in Protestant-dominated 

for what it t~lls us of the orthod?~Y of . · / . havior ~nd prac~ice a:e ~e ~illing to public schools. Similarly, fu ndamental-
our established sec~lar-po!J t1cal , _ THE_ P~LIT_ICA_L LESSON the .~Vh1te accept m our private msbtubons? . _ ist Protestants a re a ttempting to es-
church. and for what 1t tells us of a House 1s 1gnormg 1s that the bleating of . Twenty years ago, the Black Muslims cape the forced busing and secular hu-

. · White House in which some of us invest- : the lamb only excites the tiger. In the of the Honorable Elijah Muhammad manist atmosphere of today's · public 
ed too much hope. .... . , political-ideological s truggle in which , were making prison converts out of the schools. 

they are engaged, like it or not, whis- wr~tched of the Earth: pimps, prosti- . . . . 

Washington is still, fn many ways, the 
most tolerant of capitals. It is yet per
missible to praise Fidel Castro as a 
Cuban patriot, so affronted and alienat• 
ed by Washington's rebuffs to his ad
vances that, heartbroken, he rushed into 
Soviet arms. It is still permissible to 
speak of Mao's holocaust as an experi
ment noble in purpose that unfortunate
ly miscarried. To have been called "soft 
on communism" in the 1940s is a badge 

pered "Peccavi's" (I have sinned) only tutes, rapists, killers, thieves. Clergy of Morally_. where is the diSlmct i°:1 ~ -
- betray a lack of conviction to the Adver- . · several faiths, studying the alarming tw~en . m!ddle-class par~nts shi_ftmg 
, sary Press, inviting contempt. · nation of Islam, concluded that this was the1r kids into new)y eStabl_ished pr~va_te , 
t · The Bob Jones decision is itself more a legitimate religion, entitled to the s~ho_ols to escape mtegratio~ 1~ Missi?-

defensible than the subsequent conduct · same constitutional protections and tax s1~P1 ~ nd ~ealthy parents shi~tmg thei_r 
of those who took it. Even E. B. \Vil- . benefits as any other-,- even though its · children into already _ eStabh~he~ pri-
liams would be hard-pre'ssed to defend a mosques and schools practiced a racial v~tc ~chools to esca_p; integra tion m the 
client who keeps blubbering apologies separation -that makes Bob Jones look District of Columbia · 
and throwing himself on the mercy of . ;·:; like Greenwich Village. If, however, the high priests of the 
the court. . . , . · -' prevailing orthodoxy are determined to 

"Federal'subsidies for segregation" is .· *** destroy these ~rivate schools using the 
- the parrot-line of the president's critics... . . · . . . IRS, their noses should be rubbed in 

; But if that were so, why would the J ew- CONSIDER ALSO t.he "segregation their own hypocr isy. 
,. ish C()mmission on Law and Pu?lic Poli- . academies," the private and religious ' © 1982, PJB Enterprises Inc . 
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NEIWrnK NEWS SUliMARY FOR St:Nn\Y EVENING, januarv 24 , 1982 

REAG\N-ABC' s Sam tbnalds:m: Ionald Feagan returned almost certainly having 
resolved his off-o3ain, on-~ain feelings about excise taxes. 
Ann Cbmoton reJ;Ort-t:>d he gave ro sign of a decision. "'Illne in 
Tuesday night ,"was all he w:>uld say. Senator Baker shown as 
one \-.ho argt.Ed for tax increases, but saying " I will carry any 
fl~ he hands me. But he is clearly in charge and he knows 
what he wants · to do ••• some of his adv isers, incl t.rl ing this one , 
may be. surpt:'ised." Compton rep:>rted a rejection of excise 
taxes by the President ~uld be one of the few decisions that 
unhappy conservatives have to cheer about. 'lwo leaders of the 
ccnservative right Sunday ccmplained bitterly the Preside.11t has 
surrounded himself with too many moderate voices giving bcrl 
advice. Slow Blillips of the Conservative Caucus . Compton said 
sane WH aides will rot be surprised to hear the President say 
the way to a balanced btrlget is rot higher tax~..s , but tax cuts. 
NBC' s D::m R:>rter reFQrts l.l[X)n returning fran Camp David, President 
Reagan had oothing new to say on the issue of excise taxes . Sen. 
Baker still believes the President i s against the proJ.Dsed increase 
of excise taxes . ( ABC-1, IBC-4 ) 

CCNGRESS-ABC' s Olarles Gibson rep:>rts on the session ahead, which will 
start with the battle of the btrlget. President J:eagan will 
rep:>rtedly proi;x:>se $30. t o $40 bill ion in cuts. Shows Barber 
Conable saying excise taxes wil l raise only $6 - 10 billion, -which 
he considers almost symbolic. Other issues facing Cbngress this 

·year: decontrol of natural gas, expulsion of Harrison Williams, 
abortion, busing, sch:x:>l prayer. Baker is sham saying he will 
erx::ourage early debate of these rocial issues. Social Se9urit y 
must be addressed, perhaps in a special lane du:k session after 
the elections. NBC' s Ken Ibde shows Pep. Cbey saying v.e have gone 
fran Johnron' s Q:-eat Society to R:mald Ieagan' s I high society.• 
Cerwinsky is sho\o.n saying Mr. Reagan may have to cut defense spending 
and the President must use his veto extensively. NBC's 'Ibm Pettit 
rei;x:>rts the returning Congress is more skeptical than before and 
definately mere skeptical about 'Reagananics.' Sen. Baker will be 
hard r,ressed on issues that stir the ' new right.' Pettit conclu::ies 
that since this is an election year, it will be a surprise if the 
Senate does anything. (ABC- 2 , N3C-5) 

HAIG-Flew to Geneva &mday to begin talks with G:'anyko i-bnday. Haig 
is shown saying the discussions will p:-ovide an og:;:ortunity to 
exp::-ess firsthand outrage felt over the crisis in Eoland. NBC' s 
Marvin Kalb: In Geneva, Secretary Haig may be facing a dialogue of the 
death, with both foreign . ministers talking past each other. I f Ibland 
is at the top of the Secretary's agenda, then Cuba may be a close 
second. Haig wants to find out why the 5:>viets shipp::d more military 
supplies into Q.lba last year than at any other time since the Cuban 
m.issile crisis. (PBC-3,IBC-8) 

NBC rotL-An t-BC News/AP fOll asking the question: should private schools, 
practicing racial discrimination be entitled to tax exemptions? 
75 percent felled said yes. 18 percent said no. And 7 percent of 

,. 

those fOlled were undecided. (NBC~) 



Pro and Con 

II '' -
YES-Schools founded on "si ere 
religious beliefs must be protected" 

■ 

NO-"We do not use public funds· ~o pay 
the bills for· segregated education" 

ALLIED PIX 

Interview With 
William Bentley Ball 

Constitutional Lawyer 

DAARYl HEIKES-VSNaWff 

Interview With 
Senator 
Charles Mee. Mathias 
Republican, 
Of Maryland 

Q Mr. Ball, why should schools that discriminate against Q Senator Mathias, why do you favor denying tax-exempt 
blacks be given federal tax exemptions? status to racially discriminatory schools and colleges? 

A It comes down to a question of whethc ·· religious be- A The basic principle on which our pluralistic society is 
liefs are involved. In a case where it is clear ly established founded rejects race as the criterion pn which public deci-
that a particular religious organization engaged in some · sions are made, and the decision to fw td a particular institu-
form of discrimination based upon religious principle, that tion with public funds is a publie: decision. So we have 
institution's tax exemption could not be denied without decided as a naticn that we are not going to use race as the 
denying it its First Amendment liberties. criterion. 

It is very clear under the Constitution that a citizen may Q If raclally exclusive admission policies in private schools 
not be required to recant a religious belief or !.) actice are not unlawful, why should they be a basis for denying tax 
because it conflicts with some kind of governmen tal idea of exemptions? 
what is orthodox. Suppose that sex discrimination violates A Because we do not use public funds to pay the bills for 
federal public policy and that a Catholic seminary refuses segregated education. A tax exemption is an indirect use of 
to admit women. To deny that institution a tax exemption public funds because, in effect, funds that would otherwise 
would be denying it its religiotl'· liberty. be paid in taxes are allocated for a particular purpose. We 

Incidentally, although I am r,.,presenting Bob Jones Uni- simply are not funding segregation in this country any 
versity in litigation contesting a government action deny- more. 
ing it tax-exempt status, I am speaking here in general There is also a basic question of equity: If you allow some 
terms and not specifically about that case. taxpayers to escape taxatio'1 on· money used for prohibited 

Q Aren't there limits to religious freedom? For example, a purposes, then you increar,u the burden on all other taxpay-
religious group would not be entitled to act on Its belief In illegal ers for supporting the ·permissible purposes. 
practices such as polygamy or ritual murder- Q Wouldn't the goverrcment be violating t'- First Amend• 

A Yes, there are limits. The group could be criminally ment's freedom-of-religion clause by withh · .: ,1g tax benefits 
prosecuted for carrying out beliefs such as human sac ,tlce, from organizations that discriminate ou t of religious 
which is indisputably illegal. But a church such as the Black convictions? 
Muslims could choose to limit its membership to one race A Absolutely not. The First Amendment has an absolute 
on religious grounds. guarantee of religious belief, but it does not prohibit gov-

Q Civll-rights advocates charge that a school discriminates emment regulation of religious practice. The historical ex-
against blacks If It doesn't recruit them. Why shouldn't such ample most often cited is the Mormon practice of 
Institutions be denied tax benefits? polygamy, which had to be abandoned at the time that 

A Because to require schools to comply with affirmative- Utah was admitted to the Union. 
action requirements as proof of their nondiscriminatory Other examples come to mind. The Aztecs believed in 
character is to declare schools guilty until they prove them- ritual murder. Does anyone seriously think that the First 
selves innocent. Imagine that an Amish school is told that to Amendment wo11 1·.l condone ritual murder, no matter how 
be tax-exempt it must go out and recruit students on the sincere the religis>us belief that encouraged it might be? 
basis not of religion but of race. 1 his is an extreme and There are some practices which could not be condoned 
unconstitutional requirement. If they recruit without re- under the First Amendment. 
gard to religion and only on the basis of race, they stand a It may well be that something prohibited to a public 
great chance of ruining their school because they're bring- institution-one funded by taxes or through the indirect 
ing in unbelievers. method of tax exemptions-is not prohibited to a citizen 

Q Haven't the courts ruled that tax exemptions for dlscrlmi- who is paying his own bills. That would probably be the 
natory schools violate the law? case here: A private educational institution might have 

A No. The 1971 decision being cited by some people in rules that are in conflict with the general mores of society 
this debate was later ruled by the Supreme Court not to be as long as it pays its own bills. But when it comes to the 
a precedent. Furthermore, the issue of free exercise of Treasury and says, "Either give me an appropriation or 
religion was not raised in the 1971 case. give me an exemption," then it has to abide by the general 

Q If the government granted a tax exemption to an all-white rules of society. 
school, wouldn't it be aiding racism? Q If favored tax status Is denied to schools that exclude 

Copyright© 1982, U.S.News & World Report, Inc. :J.;18 /a~ 55 
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Interview With Mr. Ball (continued) 

A No. Most of the religious schools we're talking about 
have a racially nondiscriminatory policy. They may have no 
minority students because minority parents do not want 
their children brought up, say, in a strict Calvinist religious 
environment. Such schools have been established under 
sincere religious beliefs that must be protected. Through
out our history, we have refused to penalize people on 
account of beliefs that are unorthodox or not accepted by 
the majority. 

Q Wouldn't the awarding of tax exemptions to all-white 
schools encourage creation of similar Institutions and thus fur
ther weaken the public-school system? 

A That's a false argument. People should be able to 
exercise freedom of choice in education. Establishing many 
kinds of private schools does not necessarily weaken the 
public-school system. 

The larger question is not whether the public-school sys
tem is weakened, but whether education is.advanced and 
whether our freedoms are advanced. I don't know of any
thing in the law that says a school that turns out to have a 
white population or a black population should he barred 
from obtaining a tax exemption. 

Q Some argue that If these schools were given tax exemp
tions, blacks would be subsidizing all-white schools-

A That's an extreme argument in which words become 
totally changed from their true meanings. A tax exemption 
is certainly not a subsidy. There's an enormous difference 
between making an appropriation from the Treasury to a 
school and merely not taxing a school. 

Q Some contend that tax exemptions should not be a right 
but rather a benefit given to an institution that helps society In 
some way. Does that theory have a legal basis? 

· A Religious organizations generally receive tax exemp
tions because of the good purposes Congress deems them to 
serve. When one further qualifies that to say that religious 
purpose must serve certain stated governmental objectives, 
such as a better environment or racial equality and so on, 
freedom of religion is being corrupted. The government is 
saying, in effect, that religious groups must be in lock step 
with whatever is the dominant national policy at the mo
ment or they cannot exist. 

Q Do you agree with critics who say that the Internal Reve
nue Service has been making social policy? 

A Yes. The agency has done it wholesale and to an 
unbelievable extent. In the first place, IRS actions have 
not been authorized by the Congress. Also, many of the 
policies themselves are bad. I'm afraid that the legislation · 

Interview With Senator Mathias (continued) 

blacks, shouldn't the U.S. also refuse exemptions to Institutions 
that exclude members of one sex? 

A I woL.d agree that sex discrimination-like race dis
crimination- is prohibited in our society. When you focus 
on the question of racial discrimination, then it's going to 
raise questions of sex discrimination, of age discrimination, 
of discrimination of any sort. I don't think you can draw the 
line at race discrimination. 

Q Critics charge that the Internal Revenue Service was mak
ing social policy back in 1970 when It denied tax exemptions to 
discriminatory schools-

A I reject that. In fact, the IRS initially fought the 
change in court. It was as a result of the IRS losing the case 
that the agency changed its policy and President Nixon 
endorsed the change, So the IRS wasn't making social poli
cy; it was dragged kicking and screaming into the process. 

Q Just whose responsibility Is it to set policy on this sub• 
Ject-Congress, the lnter1 .. tl Revenue Service, the courts,· the 
White House? 

A As one of the original sponsors of the Civil Rights Act 
passed by Congress in 1964, I believe the law is broad 
enough to cover the subject of tax exemptions for discrimi
natory schools. Clearly, the courts felt sc i eluding the 
Supreme Court of the United States, whdi in 1971 af
firmed a lower-court ruling to that effect. A.nd President 
Nixon approved IRS's 1970 action prohibiti"", tax exemp
tions for schools that discriminate against 1acks. So all 
three branches of government have acted cm his problem. 

Perhaps Congress should be more expliC"it than it was in 
1964. But we must consider how man/ examples of dis
crimination there are to cover-race, sex, religion, age or 
others. And when we start enumerating, we run into the 
dan "'er that if something is overlooked or a whole new 
su1.ject arises down the road, the courts will say: "Congress 
enumerated, and, since it left out a certain subject, it didn't 
intend to include this matter." 

Q You have doubts about the desirability of Congress's 
passing additional legislation-

A What we really need to r):> is get the law back to where 
it was on New Year's Day, before President Reagan re
voked the IRS rule on the subject. We might be able to 
handle it by adopting a resolution, rather than a new law. 

Q What tests should the government use to determine 
whether an Institution Is engaging in discrimination? 

A I favor looking at the results. The great philosophical 
issue in Congress today is whether or not there is a proven 
intent to discriminate, which is a very difficult thing 

favored by the Reagan ad
ministration will simply 
give the IRS the authority 
to do the bad things it pro
posed in the past. I am 
talking about requiring a 
religious school to recruit 
students and faculty on the 
basis of race and not of re
ligion and requiring that 
such schools consult with 
the local community on 
educational programs. 

Bob Jones University in Greenville, S.C., ls one of 111 schools 
denied tax-exempt status on ground of racial discrimination. 

to provl:!. But what affects 
people is the result of rt pol
icy. Have they het,1 dis
criminated against? Are 
their opportm ti~ics in life 
limited? 

The bill would confer on 
tax authorities sweeping 
powers that would, in ef
fect, turn religious private 
schools over to the discre
tionary power of the Inter
nal Revenue Service. D 

56 

Q What If a school con
tends that it Isn't discrimina
tory policl~"I that are keeping 
blacks fr nterlng but rath• 
er that no minorities apply for 
admission? 

A That claim wo ld 
have to be tested. 

The government should 
ask: What was done to in
dicate that it would be 
worthwhile for a black to 
apply? Was there any ef
fort to recruit blacks? D 
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TE: L EP1-1 0 ~E 

ARE: 4 C C :>E: 7 17 

2 32 6 7 31 

I take the liberty of copying this letter to those of 
your staff people and counsel whom I can identify from recol
lection as having attended the □eeting yesterday, and to 
thank both you and them for your courtesy in peroitting me 
to oeet with you 2nd to discuss your tax-exemption bill. 

At that neeting I represented no one except un old 
fr~~nd, Dr. Rushdoony, who had called ce a few days ago and 
i Eportuned me to attend. I h a d never before met oost of the 
people there, and I did not speak for them, though I appreci
ated their concerns. 

I mentioned to you that I h3d ' been a supporter of Mr. 
Reagan in his first campaign. I still a~, and having any 
con frontation with him or with an adcinistration which is 
struggling so greatly for the good of our nation is indeed 
not to my liking. Yet, as you r:i&.y kn ow, r:1y first re ;, ction to 
your bill - especially in the ,~ake of develop□ents following 
J anuary 8 - was a~verse, to say the least. 

You said that you would be h,,, ppy to receiv e co,7r.1ent 
f:.- 00 r::e upon your draft bill, plt:s .:.; ,.y ;:ext which r..y :ti::.-::i. 
could subgest. i<11ile we are se :,d:.:1g a text s epa:-a tely ,,-~ ich 
we feel protects both racial 2~d relig:.ous civil ri s hts, I 
wculd ask th2.t vou -oause first to rc .2 0 the ba:!_ an ce o f t h is 
l e tter because it shm .... ~s, I bel:.e\-e, s c!-ious deficic :,cies in 
y our draft bill. 



Edwin Heese, III, Es q. 2 

ADMINISTRATION DRAFT BILL OF J At;UARY 18, 1982 

(j)(l) In GENERAL. Confusion will be cre a ted by the 
limitation, "other than an exclusively religious curriculum". 
Ar.umber of important r ecent de c isions hold that fund amen
talist and Catholic schools are exclusively religious and 
that nothing in them can actually be describ e d as secular. 
See, e.g., Lemon v. Kurt zoan, 403 U.S. 602 (1971); McCormick 
v. Hirsch, 460 F.Supp. 1337 (M.D.Pa. 1978); Catholic Bishop 
ot Chic ago v. NLRB, 559 F. 2d 1112 (7th Cir. 1977), a f f'd. 
440 U.S. 490 (1979); Sta te of Ohio v. Wh i sner, 351 N.E.2d 
750 (1976). Fund2nentalist Chris tian s consistently testify 
that their curriculum (even i n subj e c t s such as ~athematics) 
is taught from religi ou s perspective and is relig ious in 
purpose. The trial r e cords in t hes e c a s e s show this well. I 
believe that your draf tsman did not intend this to create an 
exemption for relig ious schools, but tha t point is sure to 
result in litigation if left unatten ded to. 

ii) ( 2) DEF I NI7 Im:s. 

"(i) An or6 anization has a 'racially 
discrio inatory policy' if it refuses to 
adoit student s of all races to the rights, 
privileges, ? rogra□s, and activities gen
erally acc 0~c ed or ~ade cvail able to 
students by t hat organization ... " 

Eere, again, a se rious loophole has been left. Under 
that \,·o ::- ding, an org;,;--. ::.. z ation does not have a "racially dis
crininatory policy'' if it re f uses to admit to enrollment a 
child en account of t~a t child's race. The only bar in the 
above qeo ted l anguage is to the exclusion of "students" 
(pe ople a lready enro 1: 2d). 

3eyond this, i n s ~e ad of referring to the usual (and 
u se f ul) phn1sing in ,.<vil rights legislation, "on account of 
race", t h e aboYe l an:·-·.:.:--sge er:.p l o ys a novel " a ll r a ces" p:1rasing. 



Edwin ~ecse, III, Esq. 3 

It is conceivable that a school could exclude a child of a 
particular race from some activity but not on account of 
that child's race. Suppose that a school, for h ealth r easons, 
forbade the participation of all newly arrived Vietnamese 
children in a vaccination program; or that a Catholic s chool, 
for religious reasons, forbade Prote stant black students to 
receive Communion; taken literally (and "literally" is the 
n ame of the game in much litigation tocay) the draft language 
would label either such school as having a "r2 cially discrim
inatory policy". 

Further: the draft language's term, " refuses", lands 
us in a quagmire. "Refuses" how often? Onc e? Frequently? 
Suppose a school of one of those r.1 2ny so-called "national" 
parishes (Catholic), so familiar in ? e\-1 York, Philadelphia, 
Los Angeles, etc., is an Italian n2tion al pa-:-is h and Gh;ays 
refuses to permit children of Slo\·c1k (or o t :.1.e r non-Italian 
descent) permission to join in a Colucbu s Dcay pageant? I was 
harshly critical of the 1978-1979 IRS ?roposed ~evenue Pro
cedures for their use of such very loose tern s as "refus es". 
l·lhen you con bine that ·with the myri2d indivicual "rights, 
privileges, programs, and activities", you have a stntute 
which is unmanageable - except through an all-embracin g pro
gram of governmental surveillance. In a noment I will connent 
upon the constitutionally unique situation which such sur
veillance produces in the case of religious schools. 

In fine, this first part of tl: e bill, relating to ad
missions to progra□s, activities, etc., coes not aid the 
black child who wants to get admitted, and is totally h a rmful 
to the r el igious school. 

'' ... or if the organiz2 ton refuses to 
administer its educationa l policies, 
admissions policies, schol ar ships and 
loan program, athletic programs, or 
other programs administered by such 
organization in a manner thct does not 
disc ::-iminate on the basis oi race." 
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This language is subject to the same major objection 
which is raised by the above part of the definition section 
insofar as it employs the vague term, "refuses". But in ad
dition, this part of the definition er.i.braces the extre□ely 
broad ter-r.i.s, "administer", "manner" and "dis crirnina te". i\i'no 
is to judge, and how will it be judged, whether a school 
shall be denied tax-exe□pt status under that language? We 
are again faced with the whole problem of myriad acts and 
omissions which someone may allege to be a discri□ination in 
manner of ad□inistration. 

Those religious schools which would become subject to 
IRS oversight by virtue of these requirements occupy a unique 
position constitutionally. They are, in the words of the 
First Arnendrnent, an "exercise of religion", and have been so 
recognized on numerous occasions by the Suprer:ie Coert. See, 
~, Lemon v. Kurt z□an, 403 U.S. 602, 616 (1971) (the schools 
are "an integral part of the religious mission" of their 
sponsoring churches); Meek v. Pittenger, 421 U.S. 349, 366 
(1975) (their religious miss:.on is "the only reason for the 
schools' existence"); and NLRB v. Catholic Bishop of 
Chicago, 440 U.S .. 490, 503 (1979) (wherein the Court pointed 
to "the admitted and obvious fact that the raison d'etre" of 
the schools is "the propagation of religious faith"). These 
religious organis□s are not re□otely analogous, for 
constitutional purposes, to any secular entity, whether that 
entity be business, industrial, educational or 
philanthropic. 

This special constitutional status brings with it height
ened protection for the sc~ools fro□ government direction, 
control or supervision, whether such direction is intended 
or not. As the Supre□e Court has recognized, even a "regula
tion neutral on its face cay, in its ap?lication, nonetheless 
offend the constitutional re<;uirement" for gove:r-nr.i.ental re
spect for the free exercise of religion. Wisconsin v. Yoder, 
406 U.S. 205, 220 (1972). ~o basis cay be found in the First 
Amendment or in the 2oldi:1gs of the Supreme Court for the 
mistaken notion that the Religion Clauses protect religious 
"belief" but not religious "action". To _begin with, the 
Cl auses protect the " £ree exercise of r eligion", not the 
f ree dom cerelv to believe (~tis on the basis of the 
belief/action· dichot coy t~at the Sovie t Union l a ys claiw to 
b~ing pro tective of relig~o~s freed oQ ). Further, the courts 
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have always extended protection to actions of religious 
significance: the refusal to attend school beyond the 8th 
gra de, Yoder, supra; the defrocking of a bishop, Ser bian 
Ortho dox Diocese v. Milivojevich, 426 U.S. 696 (1976); the 
maintaining of schools, Catholic Bishop of Ch i cago v. NLRB, 
559 F.2d 1112 (7th Cir. 1977). 

Not only would free e x ercise violations necessarily 
attend IRS intervention into these church min istries, t he 
very e x is t ence of the potentially entanglin g ( and t h e~efore 
illicit) relationship be tween church and state which t ~e 
bill would create would violate e xpress Supreo e Cour t r ul ings. 
The Court has held that church-state separation must be cer
tain, and that the introdu ction of any "elenent of gov ern
mental evaluation a n d standards", such a s a " s ocial ,;,~elf ar e 
yardstick", into the gove r nment's relationship with a church 
or religious entity constitutes forbidden "ex cessive e n t ;ingle
□ent" between the t wo. 1--.'alz v. Tax Cor.'ni ssion, 397 U.S. 664, 
674 (1970). The Court has made plain its vi ew that, i 11 o r der 
to be v i olative of the "entan glenent" prohibition, a g ove rn
ment requirement need not even produce burdensome results: 

"It is not onlv the conclusions that 
may be r e ached . . J. which nay impinge on 
rights guaranteed by the Religion Clauses, 
but the very process of inquiry leading to 
findings and conclusions. 11 NL~.B v. Catholic 
Bishop, supra, at 502 ( e□phasis s upplied). 

Your bill, while laudably attewpting to protect cost 
rel i g ious schools, regrettably falls s hort of the n ark. The 
regulatory scheme which the bill would authorize is f a r too 
i nvas ive of areas of purely religious concern, and s weeps 
far too broadly to overcome either the Court's prohibition 
as to excessive entangleoe~ts, or its simila r prohibition on 
legi s l c. tiv e restrictions which a r e n ot dr awn with "narr ow 
specificity". Kev ishian v. Board of Re gEnts, 385 U.S. 589, 
604 C. 967). 
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I~ ) 

It is not sufficient that the Congress, inst e ad of 
IRS, be the party imposing the r egulatory scheme. All along, 
we have complained of t wo things: (1) that Congres s did no t 
authorize IRS to i mpose its nondiscrimination regulations; 
and (2) that the very requirements which IRS ha s i□posed are 
wrong. These requirements are not made right by simply trans
ferring those loosely worded provisions into statute. The 
right s ta tute is needed, or the schools will suffer. 

I thank y ou most gratefully for your willingness to 
meet with me, as well as for your attention to wha t we k n ow, 
from l ong experience, to be an espec ially grave matter. 

HBB:dh 

cc: Mr. Morton C .. Blackwell 
Hr. John Chapoton 

I . ,,; 
,r··· 

Very truly your s, 
. / ... / .. ' / ::' .. .. --·. 
' ,~ .... ·' / l .. ... - . 

. Willi am B.' B~ll 

• ✓ . .,, 
. " 



A :.ILL 

To a~end the Inter~al ~evenue Code of 1954 to prohibit the 
granting of tax- 2xe□pt status to organizations ~aint3ining 
racially segregative schools. 

Be it enacted by the Senate and House of Reoresentatives 
of the United States of -~erica in Congress ~sse2bled, 

SECTION 1. FINDI~GS. 

(a) The Congress finds that -

(1) It is the policy of the United States that 
educational opportunity is to be available to all 
persons without limitations based upon a person's 
race, nationality or ethnic origin; 

(2) Racially segregative institutions, as defined 
herein, should not enjoy tax-exeo pt status; the right 
of persons to equality before the law is a civil right; 

(3) The liberty of individuals and institutions to 
observe and practice sincerely held religious beliefs is 
also a civil right, and no non-tax-funded educational 
institution which is religious in character and would 
not exist except for its religious mission should be 
denied tax-exempt status on the ground that any such 
observance or practice does not conform to govern□ental 
policy, it being contrary to the national t radition of 
liberty of mind and spirit to permit government to pre
scribe what shall be orthodox in matters of belief; 

(4) The American constitutional principle of church
state separation requires that government be barred, in 
its taxing accivities, from excessive entanglements with 
religious educational institutions; 

(5) While the denial of tax-exempt status to private, 
non-tax-funded religious educational institutions can burden 
or destroy them, tax exemption does not constitute a sub
sidy to such institutions, nor does the tax exemption of 
such institutions constitute "financial assistance" to them 
within the meaning of such acts of Congress as title VI of 
the Civil Rights Act of 1964 End title IX of the Education 
~~endments of 1972. 



SEC. 2. DE~L'..L OF L\X E:•:C::•1?T IO :~ TO ORGXHZXTIO~ S :! . .-\ I;:-
TA I~I~G R_~ CIALLY SEGREGAT I\~ SCECOLS. 

Section 501 of t~e Internal Revenue Code of 1954 (::-e
lating to execption from t a x) is acended by red2 s ignatL~ 3 
subsection (j) as subsection (k) and inserting a new sub
section (j) reading as foll ows: 

11 (j) ORGA~'HZATIONS MAI NTAI:HNG R-A.CIALLY SEGREGATIVE 
SCHOOLS. 

"(l) IN GE~ERAL. -- An organization that n o::-mally 
maintains a regular faculty and curriculum and 
nor~ally has a regularly enrolled body of stud ents in 
attendance at the place where its educacional activities 
are regularly carried on s hall not be de effied to be 
described in subsection (c)(3), and shall not be exeD?t 
from tax under subsection (a), if such organiz a tion 
maintains a racially segregative school. 

"(2) DEFINITION. -- For the purposes of this 
subsection the term "Racially segregative school" 
means a school. which maintains a policy (whether 
written or as evidenced by a pattern of conduce) 
whereby it intentionally and deliberately denies 
admission to, expels, limits the availability of 
its programs t~ or provides for separate treat~ent 
for, persons as students on the basis of their race, 
color, or national or ethnic origin. Such· term sha ll 
not be construed to preclude the limitation, by a 
religious schooL of admissions, or granting of pre
ferences to students of the religious faith of t ha t 
school. 11 

SEC. 3. DENL\L OF DEDUCTIONS FOR CONTRI3UT I ONS TO ORG~~~ I Z..~TIO~S 
~~.\INTAINING RACIP.-1.LY SEGREGATIVE SCHOOLS. 

(a) Section 170 of the Internal Revenue Code of 1954 (re
lating to allowance of deduction s for certain charitable, etc., 
contributions and gifts) is a.mended by adding at t he end of 
subsection (f) a new paragraph (7) reading a s follows: 

"(7) Dt::HAL OF DEDUCTIO~S FOR CO:aRIBUTI O~~ s TO 
ORGA.,_'1IZATIO:;S ~1AINTAINING RACIALLY S EGREGATIVE SCHOOLS. 
No deduction shall be allo~ed· under t h is section f or any 
contribution to or for the use of an organization J es cr i ~e d 
i n s e ction SOl(j) (1) wh ich r::a intains a racially se _; r:2[;,1 t ive 
s chool as c efin e d in sect i on 50l(j)(2)." 

(~) Section 642 of such Code (relating to S?ecial =~l cs 
for credits a~d ceductions) is c.:::2nded by a ddin g at t he en d 0f 
sub s ec t ion (c) a ~ew paragraph (7) rea ding as f ollo~s: 

- 2 -
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"(7) n-:-JI' L OF o::-f\UCT ~o:--· ~ - o R co ' 1T ..,r :::·· ~..,.(1'·1 -:::: ~a L •• ""\ '-'-" _ l ,, ::, t '- . ,_::,, _- ~t.L1..- . , J 1 

OKGAN IZATIONS ("L\ I :HAI:H~G ft1.CIALLY s::c:\.:::CATI\'E SC~00LS. -
:Jo d2duc t ion sha l 1 be a l l o,;-:ed u.i c:er this se ct i on fo r any 
contribution to or for the use of a n org ~n iza tion 
~2scribed in section SOl(j)(l) ~hich ~aintai~s a racially 
s2gr2gative school as define d in section 501(j)(2)." 

(c) Section 2055 of such Code (relating to the allo~an ce 
of estate tax deductions for transfers for public, charitable, 
and religious uses) is amended by adding at the end of subsec
tion (e) a new paragraph (4) reading as follows: 

"(4) ~o deduction shall be allowe d under this section 
for any transfer to or for the use of an organization 
described in section 501 (j)(l) whi ch mainta ins a racially 
segregative school as defined in seccion 501(j)(2)." 

(d) Section 2522 of such Code (relat ing to charitable and 
similar gifts) is amended by adding at the end of subsection (c) 
a new paragraph (3) reading as follows: 

"(3) ~o deducti on shall be allowe d under this 
section for any gift to or for the use of an organiza
tion described in section 501(j)(l) which maintains a 
racially segregative school a s defined in section 
50l(j)(2)." 

SEC. 4. DECL~RATORY JUDGMENT PROCEDURE ESTABLISHED. 

(a) IN GE~;ERAL. -- Subchapter A of chapter 76 of the 
Internal Revenue Code of 1954 (relating to civil actions by 
the United States) is a□ended by redesignating section 7408 
as 7409, and by inserting after section 7407 the following 
new section: 

"SEC. 7 408. ACTION TO REVOKE OR DE~Y TAX-EXE:-lPT 
STATUS OF PRIVATE SCP.OOL 0~ BASIS 
OF RACIAL SEG?.EGATION. 

"(a) GENERi\L RULE. - - The Secretary may not - -

"(l) revoke or c1-lange the qualification 
or classification of a priva te school as an 
organization described in se ct~on 501(c)(3) 
~hich is exempt from taxation under section 
50l(a), 

"(2) deny, withr.o ld .:.??rcval of, the 
~~itial qualification or cl assifica tion of a 
?rivate school as such an Q~ga~i=ation, or 

"(3) ccndition acceptar:ce or .a?prova l of 
2n application for quali£ic a t~2n or classifica
tion of a private school as such an organization, 
or 

-3-



'' ( 4 ) re'.·o~e c:: e .'!ll · .. ·.:;,. n c e 2s sur2n...:. e or 
de duct i bility i ssced t o a pr ivat e sc~ool, 

on t h e groun ds that the sc~ool is ra cia l ly s e g r ega
t ive unl es s a co urt of the Gni te d Sta t e s, in a civil 
a ction for a declara tory jud6~ent bro ught by t h e 
Secretary in accordance with the pro v isions of this 
section, has f ound that the school is int entionally 
racially segregative. 

"(b) PROCEDURE TO BE FOLLOWED BY TEE SECRE
TARY.--Whenever the Secretary has reason to believe 
that a private school is racially segregative, the 
Secretary shall file a civil ac t ion for a declaratory 
judgu:ent in the Uni t ed Sta tes district court for the 
d istrict in which the priv ate school is located. 

11 (c) NO ADVERSE ACTION L'NTIL SCHOOL P.AS 
EXHAUSTED APPEALS. -- In the c a se of a private 
school with r e spect to which a court has found 
under sub s ection (a) that it is r a cially s e gre
gative, the Secretary shall not take any action 
with respect to the initial qualification or 
continued qualification of the school as an 
organization described in section 501(c)(3) which 
is exempt from tax under section SOl(a) or as an 
organization described in section 170(c)(2)(B), 
section 642, section 2055, or section 2522, until 
the school has exhausted all appeals from the final 
order of the district court in the declaratory judg
~ ent action brought under this section. 

11 (d) RETENTION OF JURISDICTION; REI~STATE~·!ENT 
OF STATUS. -- The district court before which an 
action is brought under this section ~ .. hich resulted 
in the denial of initial qualification or revocation 
of quali fi cation of a private school as an organiza
tion described in seccion 50l(c)(3) which is e x e Qpt 
from tax under section 50l(a), or as an organization 
described i n s e ction 170(c)(2)(B), section 642, 
section 2055, or section 2522, shall retain jurisdic
tion of such case, and shall, upon a deter□ination 
~hat such s chool has not bee n racially segr egative 
f or a period of not less than a full school year since 
s uch deni 2 l or revocation beca□e final, and shall issu e 
an order to such effect artd vitiate such denial or 
revocation. Su ch an order may be appealed by t ~e 
Secre t ary, but, enles s v a c a t e d, be b i:1d i n g on t:-.e 
Secretary with respect to such quali fi cation. 

- 4 -
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SCHOOL . . - - In any civil ac t ion bro ugh t unde r th is 
s e c t ion, the preva i ling pa rty, , .. :.nles s the pr2 v2. i l ing 

. , C , d d . , -party 1.s t;.1e ...,e c re t a ry, ma y oe ar.,·a:::- e a J u c 5c2 r:. t or 
co s ts an d a tto rr,ey's f e e s i n such a ct i~n. 

SEC. 5. EFFECTIVE DATE. 

ine amendillents made by this Act shall a pply to a ct ion s 
of the Secretary of the Treasury taken with re s p e ct to t h e 
initial qualification or continuing qu ali fi c ation of a n o r gani
z a tion a s a n organization descr i bed in s ec tion 50l(c)(3) of t he 
Internal Re venue Code of 1954 which is e xe:::npt fr om t axa tion unc e r 
section 501(a) of such Co de, or which is de s cr ibe d in se ction 
170(c)(2)(B), section 642, section 2055, or section 25 22 of s u ch 
Code, a ft er t h e date of enactnent of t h is Act; Provi c ed, ho,;ever, 
that no sch ool, and no donors thereto, s hall b e acco r de d re t r o
active recognition of tax-exe□pt status or deductibility of con
tributions on the b a sis of this Act. 

- 5 -



THE WHITE HOUSE 

WASHINGTON 

January 12, 1982 

MEMORANDUM FOR ELIZABETH H. DOLE 

THRU: DIANA LO~ 

FROM: MORTON BLACKWELL tJ!!2. 
SUBJECT: REAGAN ADMINISTRAT ION ATTACK ON RELIGIOUS SCHOOLS 

In my discussions with Diana Lozano today, which I believe were 
communicated to you, I emphasized the disaster that was impending 
in the decision about tax exempt status for private and religious 
schools. 

One wonders which significant friends will next be betrayed. 

I am reminded of the Aesop fable where the dog with the bone 
in· his mouth grabs at the reflection of himself in the water 
for another bone and loses the bone that he had. 

Will this decision win us the slightest increase in the bla~k 
·vote in the 1982 elections? No. Will this decision immensely 
anger the rapidly growing religious school community, which 

-has been entitely supportive of the President? Yes. 
Could the President have issued a statement which would have 
left this decision up to the Congress? Yes. 

It is as if this was a · conspiracy designed to please our enemies 
and anger our allies. 

We kicked the Right to Work Committee in ·the teeth on the Hobbs · 
Act, and the AFL-CIO unions established for the first time a 
formal linkage with the Democratic party. What did we gain 
in that exchange other than one "nice" news item? 

One of my oldest friends, a key organizer bf grass-roots, 
.conservative activity, has suggested that this is an 
appropri~te time- for me to resign from this Administration . 

. Here is what I suggest. The President should by any convenient 
means clarify his intentions as follows: 

1. He should make it clear that any proposed legislation 
must require that the burden of proof of racial 
discrimination be on the government. Schools must be 
presumed innoc~nt until prove n guilty. 

2. He must in~ist that proposed legislation impo s e no 
require ments on r e ligious schools _more restrictive tha.n 
they were before August , 1978. 
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·prior to 1978, schools were self-certified as non-segregated. 
At that time, · tl1e ·Carter Administration proposed detailed, 
obnoxious guidelines which would greatly increase the power of 

. the government to the detriment of private, largely religious 
schools. 

The Congress overwhelmingly rejected these guidelines. · There 
were a series of Ashbrook amendments to deny funding for 
implementation of these guidelines. 

On July 13, 1979, the House voted · 297-63 for one of these Ashbrook 
amendm.ents. On August 20, 1980, the House. voted 300-107 on the 
same issue. On July 30, 1981, the House voted 337-83 for a third 
time reaffirming the -Ashbrook position. 

On September 6·, 1979, the Senate approved 47-43 a prohibition 
parallel to the Ashbrook amendment. There were no Senate roll 
call votes on this in 1980 and 1981. 

The 1980 Republican plat f orm specifically pledges an end to the 
IRS "regulatory vendetta" a gainst Christian schools. 

The possibility arises that the Reagan Admin£stration will force 
through the Congress outrageous regulations which the Carter 
Administration attempted to impose. The conservative religious 
community rose up and defeated the · liberal Carter scheme. · 

I am confident that the immense efforts which the c.onservative 
community and the Christian school movement will now devote 
in opposition to this Administration initiative will be extracted 
from the amount of efforts they would have put into the campaigns 
of candidates supportive of the President in the 1982 elections. 

Bob Jones University is virtually the last hold out of 
fundamentalist Chiistians who bilieve that race-iixing is 6ontrary 
to scripture. Virtually all of the President's supporters in · 
the conservative religious community disagree with the Bob Jones 
policy, which is to prohibit interracial dating. But they are 
certain to rise to the defense of religious schools to pr~ctice 
their beliefs according to the First Amendment guarantees of 
religious freedom. 

Those who do not actively oppose the Administration on this issue 
will at least tend to reassess the value of participating in the 
political process, inasmuch as none of tl1ern were seriously consulted 
prior to this basic decision by the Reagan Administration to intrude 
on how they run their institutions. They will view this as the . 
camel's nose in their tent. 

Now stand by for agitation fro m the feminists because the President 
did not include discrimination by sex, from the gay con@unity because 
sexual orientation is not included, from the handicapped because 
the y we re not include d. This i s a Pandora's Dox. 





Bob Dugan National Association of Evangelicals 

Ed McAteer The Religious Roundtable 

Pat Robertson - "700 Club" 

Jerry Falwell - Moral Majority 

James Robison - Minister 

Ben Armstrong - Religious Broadcasters 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

Attached memos sent to the following: 

Jack Abramoff 
C6llege Republican National 

Committee 
316 Fitst St. S. E. 
Washingt6n D.C. ioo03 

Bill Anderson 
Independent Petroleum Assoc. 
1101 16th St. N. W. 2nd. Fl. 
Washington, D. C. 20036 

Alan Gottlieb · 
Citizens CQmc!l. for the Right 

to Keep and Bear Arms 
1601-114th St. S. E. 
Bellevue, Wash. 98004 

. Gregg Hi ton 
Dave Barron_ . . . .. ~ ( o.9''Conse:vative Victory Fund 
Y:ourig_Republican Natl. Fed . 1_) .J ·{e'-:.J<1'.:v 422 First St. S. E. 
310 F i rs t St . S.E . . 

1 
\- ~ .\?Y Y Wa s h, D. C . 20003 

Washington, D. C. 2 0 00 3 ~'-'", \\ 35. t' j "1"~~d, . 
. . / · w,°'~~ ~"' ~ //0 . eed Larson 

~1.lif,UlLG---B'l.c1-ck~ei-~7--~ (Ft I National Right to work Com.rn. 
("Apt. _).-03 y /2424 jrru~.Lla Lanf 800~ Br'7ddock Rd. 
~..Rouge, LA 70809 __.-./'. Springfiela, Va. 22160 

'1-Mrs. Margo Carlisle 
Staff Di.rector 
Senate Republican Conf. 
333 Russell. Senate Off;. Bldg. · 
Was·hington, D. C. 20510 

"'.& Joseph" Coo;r·~- . 
N Adolph. Coors Company 

Golden, Colorado 80401 

Ji- Richard D5.ngman, Exec.. Dir. 
Republican $·tudy Conun. 
433 Cannon House Office Bldg. 
W~shington, D. C. 20515 

• .John T. Dolan 
National Consepvative PAC 
1500 Wilson Blvd. Suite 513 
Arlington, Va. 22209 

Bruce· Eberle -
83 2 0 Old Cour thouse Road 
Vi enna, Va. 22180 

Ed Feulner 
Heritag e Founda tion 
513 C St. ~.E. 
Washington, D. C. 20002 

J~m Lacy 
Young Americans for Freedom 
Route,.-1, Box 1002 
w·oodland Road 
Sterling Va. 22170 

Richard Lary 
P.O .. Box 268 
3900 Melon Bank Bldg. 
Pittsburgh, Pennsylvania 15230 

H.bward Phillips 
The Conservative Caucus 
422 Maple Ave. East 
Vienna, Va. 22180 

Larry Pratt 
Gun Owners of America 
Landmark Towers, Suite 112 
101 South Whitinq ~t . . 
Alexandria, Va. 22201 

John Rees 
2828 North Howard St. 
Baltimore, Maryland 21218 

\ t Rich~rd K. Thompson, Staf f Dir. 
Reoublican Se nate Policy Cor::i.r.1 . . 
333 Russell so~ 
Wa s hington, D. C. 20515 
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Phil Truluck 
The Heritage Founda t i on 
513 C St., N.E. 
Washington, D. C. 20002 

Frank van der Linden 
110 D St. S. E. 
Suite 403 
washington, D. _c. 20003 

Richard Viguerie 
Th.e Ri_chard Viguerie Co. 
7777 Lee~burg Pike 
Falls Church, Va. 22043 

it Huck Walther · 
3238 Wynford Dr. 
Fa i .r .~ ax , Va . 2 2 0 31 

it :)?aul Weyri:ch. , 
Committee ;for the Survival of a 

Free. Congress· 
721 Second St. N.E. 
Washington, D. C. 20012 

Steve Winch.ell 
S'teven Wi_nch.el l & A$·$0ci ate$ 
l~t9_Q· M St. N,.W' .. s ·u:j:_te 310 
Wa$·hf.ngton, D. C. 20Q36 

4c9W\tr\ l~~MP~n. 
Eli_zabeth Dole 

Ed Rolli_ns · 
Richard Beal 
John Morgan 
Bob Hausenfluck 
Becky Dunlop 
Ron Mann 
Ann Higgins 
Tony Dolan 
Ben Elliot 
Mari Maseng 
Wayne Valis 
Jack Burgei s 
Bill Gribbi n 
Ron Kauffma n - RNC 
Richard Bond - RNC 

John Lofton 
The Conservative Digest 
7777 Leesburg Pike 
Suite 409 N 
F.alls Church, Virginia 22043 

Pat Buchanan 
1017 Saville Lane 
McLean, Virgin ia 22101 

M. Stanton Evans 
A.C.U. 
600 Pennsylvania Ave~ S.E. 
Suite 207 
Washingtop , D.C. 20003 

Lee Edwards 
1705 DeSale s St . N. W. 
Sui te. 400 
Washington, D.C. 20036 

Tom Winter 
Human Events 
422 First St. S.E. 
Washington D.C. 20003 _ 

. 1 ,,fiµ. i: · 
Alan Ry.skind ..__,I c,.A · . 

A.C.U. Rd~c tio~al and 
· Resear6 Institute 
LY{1_....r' 600 Pennp vania Ave. S.E. 
~~~ - Washin~ton, D.C. 20003 
1''c ~ 

Mr. - Richard Richards 
Republican National Committee 
310 First -St. S.E. 
Washington, D. C. 20003 
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~ Tom Anderson 
If Office of the Hon . 

Trent Lott 
U.S. House of Reps. 
2400 Rayburn· House Off. Bldg . 
Washington, D. C. 20510 

The Hon. John Ashbrook 
U. s. House of Reps~ 
1436 Longworth H.O.B. 
Washington, D. C. 20510 

Hugh Binford 
3105 E. Shelley Dr. 
Suite 315 
Tulsa, Okal. 74105 

N_eal Blair 
·RUFF PAC 
·422 M°'ple Ave. 
Vienna, Va. 22180 

Miss Bay Buchanan 
Treasure of the U.S. 
15 & J?enns.ylvania Ave N.W. 
Washington, D.C. 20220 

Jerry Ca.rmen, Administr a t or 
General Ser-vices Administration 
18th and F St. N.W. 

. Wash. D. C. 20.405 

The Hon . Don Devine 
Off ice ot Personnel Management 
19.00 E St. N.W. 
Washington, D. C. 20415 

Charles de Gravelles 
409 Azalea 
Lafayette, Louisiana 70506 

The Hon. Robe rt Dor nan 
U.S. House of Re p r esenta tives 
332 Cannon H.O. B. 
Wash. D. C. 20510 

Herb El l ingwood 
Merit Systems Pr otection Boa rd 
1120 Vermont Ave . N.W. 
Suite 826 
Washingto n , D. C . 20 419 

Rev. Jerry Falwell 
The Mo r a l Majority 
National Capi t ol Offi ce 
500 Alleghany Ave. 
Lynchburg, Va. 245 01 

Mrs. Nancy Follensbee 
800 Andora Rd. 
Lafa yette Hill, Pa. 19444 

Mr. Richard Ford 
Coordinated Consulting, INc. 
11837 J udd Court, Suite 112 
Dallas, Texas 75243 

.. 
Mrs . St. John Garwood 
1 802 San Gabr i el 
Aus t i n , Texas 78701 

Dr. Ron Godwin 
The Moral Majority 
499 S. Capitol St. 
Wash. D. C. 20003 

Mrs. Anne Gorsuch, Administrator 
Environmental Protection Agsrtcy 
401 M St . S . W. 
Washington, D. c . 204 60 

The Hon. Charles Grassley 
u. s. se·nate 
344 Russell Senate Office Bldg. 
Washington, D. C. 20515 

Mrs. Betty Heitman 
Republican National Comm. 
310 Firs~ St. S.E. 
Wash. D. C. 20003 

The Hon. Jesse Helms 
U.S. S e n a t e 
4213 Dirkse n SOB 
Wash. 20515 

Mr . & Mrs. Dudley Hughe s 
11 2 2 Capito l Towers 
J a c kson, Mi s s . 39 201 

The Hon. Gor don Humphrey 
U.S. Senat e 
4 203 Dirk sen SOB 
Washington, D. C . 2 0 51 5 

' 



MEMORANDUM 

THE WHITE HOUSE 

The Hon. Woody Jenkins 
Council for National Policy· 
One American Place 
Suite 1023 
Baton Rouge, La. 70825 

The Hon. Roger. W. Jepsen 
-U.S. Senate 
5327 Dirksen SOB 
Washington, D. C. 20515 

The Hon. Paul Laxait 
U.S. Senate 
315 Russell SOB 
Wash. D. c. 20515 

The Hon. Tr e nt Lott 
U.S. House of Reps. 
2400 Ra yburn HOB 
Wash. D. C. 20510 

· Ed McAteer 
Religious Roundtable 
150b Wilson Blvd. 
Suite 502 
Arlington , ~a . 22209 

The Hon. James McClure 
U.S. Senate 
3121 Dirksen SOB 
Wash. D. C. 20515 

The Hon. Larry P. McDonald 
U.S. House of Reps. 
103 Cannon HOB 
Wash. D. C. 20510 

The Hon. Walter Mengden 
P.O. Box 12068 
Austin, Texas 78711 

Jack F. Overstree t 
Eclipse Energy Corp. 
Empire IV, Suite 501 
3801 E . Florida Ave. 
Denver, Col 80210 

WASHINGTON 

' Mr. Robert Perry 
Perry-Houston Interest, 
P .o·. Box 34 306 
Houston, · Texas 77034 

Mr. Pat Robertson 

Inc. 

· christian Broadcasting Network 
CBN Center 
Virginia B~ach, Va. 23463 

Mr. John . Ryan 
102 Forest Blvd. 
Indianapolis, Indiana 46240 

• 
,W Mrs. Phyilis Schlaf ly, 

Pf-.. Eagle Forum 
Box 618 
Alton, I~linois 62002 

Mr. Harlan Schlicher 
2 Park Lane 

President 

Mountain Lakes, New Jersey 07046 

The Hon. Loren Smith, Chairman 
Administrative Conf. of the U.S . 
2120 L St. N.W. 
wish. D. c. 20037 

Miss Rhonda Stahlman 
Conservatives Against Liberal 

Legislation 
5707 Seminary Rd~, Suite 308 
Falls Church, Va. 22041 

The Hon. David B. Swoap 
Under Secretary 
Dept. of Health & Human Services 
200 Independence Ave. S,W. 
Wash. 20201 

The Hon. Steve Symrns 
U.S. Se nate 
125 Russell SOB 
Wash. D. C. 20515 

Lance Tarrance 
Tarrance & Associates 
3845 Farmed Market, 1960 W 
Suite 400 
Houston, Texas 77068 



MEMORANDUM 

THE W.HiTE HOUSE 

Mrs. Helen Marie Taylor 
Meadowfarm 
Rt. 2, Box 36 
Orange, Virginia 22960 

Mike Valerio 
Papa Gino's of America 
111 Cabot St. 
Needham Heights, Mass. 20194 

Barbara Wells, National TAR 
Director 

National TAR Headquarters 
8807 Sudley Road , Box 1896 
Manassas, Virginia 22110 

Mr. Richard Wirthlin . 
Decision Making Infor mation 
1050 17th St. N.W. 
Suite 1100 
Washington, D. C. 20036 

ADMINSITRATION 

LYN. Nofziger 
Herb Ellingwood 

_Wendy Borcherdt 
Dave Stockman 
Don Moran 
Danny Boggs 
Kevin Hopki:ps , 
Sven Kraemer 
Mort Al_lin 
Sec. Watt 
Sec. Donovan 
Sec. Lewis 
Sec. Edwards 

WASHINGTON 

The Honorable David Treen 
Gci~ernor of Louisiana 

. P.O. Box 44004 
Baton Rouge, Louisiana 70804 

.. 



thr,.! :=. Andrews 
, 408 Seneda Rd. 

R:i,chm·ond! VA.. 23226 

Stat~ Senator Mickey Barnett 
Drawer '659 
Portales, N.M. 88130 

Dr. William Breit 
Dept~ of Economics 
114 Rouss Hall 
University of Virginia 
Charlottesville, VA 22901 

Priscilla Buckley 
National Review 
150 E. 35 St. 
N.Y., N.Y. 10016 

William Buckley 
150 E • . 35 St. 

· N.Y.,· N.Y. 10016 

Dr. William Campbell 
.LSU 
Office of Ecoomics 
2131 C.E.B.A. 
University Station 
Baton Rouge, LA 70803 

John Chamberlin 
855 N. Brookvale 
Cheshire, Conn. 06410 

Mr s. Elaine Donnelley 
17525 fairway 
Livonia, Mich. 48152 

Carl Dorsch 
New England Citizens for Rt. to Wk~ 
P.O. Box 1484 . 
8 N. Main St. 
Concord, N.H. 03301 

Dr. Milton Freidman 
Hoover Institution 
Stanford University · 
Stanford, CA 94305 

Russell Kirk 
Piety Hill 
Mecosta, MI 49332 

Dr . Arthur Laffer 
608 Silver Spur Rd. 
Suite 229 
Ro lling. Hill Estates, CA 90274 

Dr. Wesley McDonald 
Elizabethtown Col~ege 
Elizabethtown , PA 17022 

Victor Milione 
ISI 
14 S. Bryn Mawr Ave. 
Bryn MaWrj PA 19010 

Robert Polack 
7,45 Wes t Hawthorne St. 
Zionsville, IN 46077 

Leonard Reed 
Foundation for Economic Education 
30 S. Broadway · 
Irvington, N.Y. 10533 

Tom Rolfe 
1816 S. Rouse Av. 
Boseman, Montana 

Dr. Fred Schwartz 
Christian Anti-Communism Crusade 
P .o'. Box 890 
Long Beach, CA 90801 

The Honorable H.L. "Bill" 
Gun Owners of America 
6162 Sunrise Vista DrA 
Suite 100 
Citrus Heights, CA 95610 

Mr. Bill Wilson 

Richardson · 

National Right to Work Committee 
8001 Braddock Rd. 
Suite 500 
pringfield, VA 22160 . 

/ 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

January 19, 1982 

Packets on Tax Exemption for Private Schools: 

Sent to: 

Stephen Galebach Center on Law and Religious Freedom 
P.O. Box 1492 Springfield, VA 22151 

Robert A. Destro Catholic League for Religious and Civil Rights 
1100 West Wells St. Suite 501 Milwaukee, WI 53233 

Larry Uzzell Office of the Director N.I.E. 
1200 19th St. NW Washington, D.C. 20208 

Gary Jarmin Christian Voice 
418 C. ST. NE Carriage House Washington 20002 

Christie Collins Christian Legal Society 

P.O. Box 1492 Springfield, VA 22151 

Bill Billings National Christian, >Act-ion Coalition, : 

5515 Cherokee Ave. Suite 306 Alexandria 22312 
VA 

Jack Clayton American Association of christian Schools 

P.O. Box 32395 Washington, D.C. 20007 
I 

Aubrey King National Club Association L 
1625 Eye St. NW Washington 20006 

Bob Dugan National Association of Evangelicals 
1430 K. St. NW Washington 20005 


