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MEMORANDUM TO: 

FROM: 

T H E WHITE HOUSE 

WASHINGTON 

June 20, 1983 

FAITH WHITTLESEY 

KEN DUBERSTEIN~/).. 

~ qA 

~ 
SUBJECT: School Prayer Activities on behalf of {T"_A~ 

•~-A,,)'iJ, ~> 
S.J. Res. 73, the President's School 
Prayer Amendment f.;,.-v ~ 

As you know, the Senate Judiciary Subcommittee on the Consti-~v. \ Ai 

tution has reported out both the President's school prayer 
amendment, S.J. Res. 73 and Senator Hatch's silent prayer/ w 
equal access amendment. An additional day of hearings is · · 
scheduled before the full Senate Judiciary Committee for 
June 28 to hear testimony on the Hatch amendment. The full /;. 
Judiciary Committee is expected to mark-up the school prayer r, 
issue on Thursday, June 30. 

Senator Hatch apparently is urging all Republican members of 
the Judiciary Committee to vote in favor of both school 
prayer amendments. In order for the President's amendment to 
be reported ·favorably from the Committee, it must receive 
10 favorable votes. Of the 10 Committee Republicans, neither 
Senators Mathias (R-Maryland) nor Specter (R-Pennsylvania) 
are expected to favor either constitutional amendments; 
consequently, we must pick up two Democratic votes. Of 
the Committee Democrats, Senators Robert -Byrd (D-=west Vi rgi nia } , 
Dennis DeConcini (D-Arizona) and Howell Heflin (D-Alabama) are 
the most likely candidates. 

The school prayer coalition should begin immediately to talk 
directly to all Committee Republicans. Your working on Specter 
would be especially helpful. In addition, the coalition should 
focus on Senators Byrd, DeConcini and Heflin on the Democratic 
side. I am aware that the Moral Majority has done a substantial 
mailgram campaign to selected states, urging support for the 
President's amendment. In addition, the coalition will need 
to org ani zation delegations from each state to talk directly 
to these Senators on behalf of S.J. Res. 73. 

We're working, as well, on the Senators but the coalition's 
efforts are crucial. Many thanks. 

cc: Jim Baker 
Ed Meese 



BACKGROUND PAPER ON 
VOLUNTARY SCHOOL PRAYER 

May 6, 1982 

At the National Day of Prayer observance in the lbse Garden 
today, President Reagan announced that the Administration 
"will soon submit to the United States Congress a proposal 
to amend our Constitution to allow our children to pray in 
school." 

The President added that he has directed the Department of 
Justice to have the precise language of a proposed constitu­
tional amendment prepared by the end of next week. 

BACKGROUND 

• The President seeks only~ return to the situation before 
1962 when voluntary prayer wasn't thought to conflict with 
the First Amendment. 

• The proposed amendment would provide two simple guarantees: 

The federal government and the Constitution will not 
prohibit individual or group prayer in public schools 
or other public institutions; 

the rights of those who choose not to participate in 
school prayer will be guaranteed and no one will be 
required to participate. ! 

• The Founding Fathers did not intend the First Amendment to 
protect people from religion. They intended that it protect 
religious values from government dictate or interference. 

• The purpose of the First Amendment was to enhance, not 
restrict, the opportunities of Americans to make religious 
observances in the course of their daily lives. 

-• The Founders certainly never meant the First Amendment to 
preclude prayer in public schools. It was, in fact, a 
widespread pratice for 170 years before the 1962 Supreme 
Court decision prohibited it. 

• This is a nation under God. We proclaim it in our Pledge of 
Allegiance. We engrave it on our coins. The Congress and 
the Supreme Court acknowledge it at the opening of every 
session. 

• President Reagan is only seeking to allow children who ·wish 
to, to make similar acknowledgement in their classrooms. 

NOTE: The language of the proposed amendment, and detailed 
briefing materials will be available by the end of 
next week. Questio~s relating to the legal and 
Constitutional history of this issue should be 
directed to the Office of Legal Policy at the 
Department of Justice (633-3824). 



Dear Strom: • 

THE WHITE HOUSE 

WASHINGTON 

June 6, 1983 

- . 

I want to thank you for your leadership on behalf 
o f the school prayer issue. Your involvement in 
this important issue has spanned a period of 
seve r a l ye a rs. I appreciate the extensive hearings 
h e ld by the Senate Judiciary Committee, both on the 
c o nstitutional amen'dr.,ent I transmitted to Congress 
an6 which you so kindly introduced, S.J. Res. 73, 
and on the equal access statutory approach. 

I am aware of the discussion among advocates of 
school prayer over the best means to estore 
freedom o religim.:s e>: ressior:_ to t ne schools . 
~.b a11 · else, _ be hiev we all share a s~ron 
~es r etc do something ef±ective to re~ers the 
trend of excluding a 1 religious orms OL speech 
f rom the public schools . 

S.J. Res. 73 is i n tended to reverse the Suprem~ 
Court's ~ch0ol pray er decisions of the early 
1 960 1 s. ::;:_ am p e rsua cec that this approach carries 
with it broad support both from many religious 
groups and the general ·population. I remain sup­
portive of S.J. Res. 73. 

The Committee hearings have also called pub'lic 
attention to the need for a bill to guarantee 
non-discrimination toward religious student 
groups in federally assisted public schools. 
A bill along the general lines of those already 
in t roduced by Senators Denton and Hatfield could 
go f a r to e nd such discrimination. 

, 
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I hope that both the school prayer amendment and 
an equal access bill can be voted quickly out of 
committee, and that a floor vote in the Senate 
can be held as soon as possible after Labor Day, 
giving ample time for public discussion and 
expression of citizens' views to their represen­
tatives, before a decision is made in the U.S. 
Senate on this most important matter. 

Thank you for your commitment and assistance in 
helping to restore voluntary religiou.s expression 
to our public schools. 

Sincerely, 

The Honorable Strom Thurmond 
Un ited States Senate 
W~shington, D.C. 20510 

• 

- . 

-. ~ : :; • 

_; 



TD WBITB BOOSE 

Office of the Press Secretary 

for ™1.ate Rel•••• January 31, 1983 
RBMAUS OP .TD PRESIDENT 

AT '1'BE 
AltllUAL CONVENTION OP NATIONAL RELIGIOUS BROADCASTERS · 

Sheraton Washington Hotel 
Washington, D.C. 

January 31, 1983 

2s07 P.K. BST 

'1'hank you. 
(Applau••.) 

THE PRESIDENT I Thank you very much. (Appl&UH. ) 
(Applause.) Thank you very much. Pleue. You did that. 
'1'hank you. 

Thank you all very au.ch, and thank you Brandt ~•tavaon. 
Ladi•• and gentlemen, distinguised guests, thank you all very auch. 

I had a little problem last night .nyHlf with regard 
to my name. (Laughter.) I thought about· a week ago that maybe I 
would persuade sameone to change his name from Riggins to Reagan. · 
(Laughter.) But after yesterday afternoon, I thought mayM I ouqht 
to change my name to his. (Laughter.) 

You all have an expression among you that, first of all, 
you confess to being poor audiences for others. I haven't . found it 
so. But you also have an expresaion about preaching to the choir. 
I don't know juat exactly what my address, how that fits under that 
today. But what a ~n~er.ful sight you are. 

In a few days I'll be celebrating another birthday 
which, , according to some in the presa, puts me on a par with NoN•. 
(Laughter.) 'l'hat doesn't re~lly bother me because every year when 
I come here, when I look out ·at your warm and caring faces, I get 
a very special feeling, l~e being born again. (Applause.). 

There is something else I've been noticing. In a time 
when recession has gripped our land , your industry, religious 
broadcasting, has enjoyed phenomenal growth. Now, there may be 
some who are frightened by your success, but I'm not one of thea. 
(Applause.) As far as I'm concerned, the growth of religious 
broadcasting is one of the most heartening signs in America today. 

Whan we realize that every penny of that growth is 
being funded volantarily by citizens of every stripe, we aee an 
important truth. It's something that I have been speaking of 
fer quite some time -- that the American people are hungry for 
your message because they are hungry for a spiritual revival in 
this country. (Applause.) When Americans reach out for valuea 
of faith, family and caring for the needy, they're saying, "We 
want the Word of .God. We want to face the future with the Bible.• 

Pacing the future with the Bible -- that's a perfect 
theme for your convention. You might be happy to hear that t have 
some •good news• of my own. Thursday morning, at the National 
Prayer Breakfast, I will sign a proclamation making 1983 the Year 
of the Bible. (Applause.) 

MORE 
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We're bl•••ed to have its word• of strength, c:cafort 
and truth. I'• accuHd of being simplistic at times with sea. of 
the problems that confront us. I've often wondered, within the 
covers of that single Book are all the answers to all the problema 
that face ua today it we'd only look there. (Applauae.) •The 
9raaa withereth, the flower fadeth: but the word of our God ■hall 
atand forever.• I hope Americana will read and study the Bible in 
1983. It's my firm belief that th• .enduring values,•• I say, 
presented in its pages have a great meaning -for each of u■ and for 
our nation. The Bible can toucl. our hea:ta, order our aiD4a, rafraah 
our soul■• 

Bow, I realize it'• fashionable, in some circle■, to 
believe that no one in government ahould order or encourage other■ 
to read the Bible. Encourage -- I shouldn ,.t have ■aid order~-
Wa 'r• told that will violate th• constitutional separation of church 
and State established by th• Pounding Father■ in the Fir■t Amendment. 

Well, it might interest those critics to know that, 
none other than the Father of our Country, George Waahington, kiHed 
the Bible at his inauguration. And he also said words to the effect 
that there could be no real morality in a society without religion. 

John Mam■ called it •the beat book in the world.• And 
Ben Franklin ■aid: • .•• the longer I lived, t.'le more convincing 
proofs I see of this truth, that God govern■ in the affairs of ..n. 
without Bis concurring aid, we shall succeed in this political 
building no better than the builders of Babel 1 we llhall be divided 
by our little, partial, local interests, our projects will be 
confounded, and we ourselves shall become a reproach, a bye-word 
down to future ages.• 

so, when I hear the Pirst Amendment used· as a rea■on 
to keep the traditional moral values away fr011l policymalcing, I'm 
shocked. The First ~dment was not written to protect people and 
their laws from religiou■ values. It was written to 'protect thoae 
values from government tyranny. (Applause.) 

I •ve always believed that this blessed land was sat apart 
in a special way, that some divine plan placed thia great continent 
here between the two oceans to be found by people from every corner 
of the earth -- people who had a special love for freedom and the 
courage to uproot themselves, leave their homeland and friend■ to 
come to a strange land and, when coming here, they created something 
new in all the history of mankind: a country where man i■ not 
beholden to government, government is beholden to man. (Applause.) 

MORE · 

·..__ _ .. 



\ \ 

- 3 -

I happen to believe that one way to promote, indeed 
to pre■erve, those traditional values we ■hare i■ by permitting our 
children to begin their day■ the uma way the Members of the tn1ited 
State■ Congr••• do -- with prayer. (Applauae.) '.I'~ public 
expre■■ion of our faith in God through prayer i■ fundamental 
a■ a part of our Aaerican heritage and a privilege which ■hould not be 
excluded froa our ■choola. 

No one lllUSt be forced Or pre■■ured to take part in 
any religious exerci■e. But neither ■hould the free■t country 
on earth ever have permitted God to qpelled frca the cla■■roca. 
(Applause.) When the Supreme court ruled that achool· prayer 
was uncon■titutional almost 21 years ago, I believe it ruled 
wrong. And when a lower court recently stopped Lubbock, TeX&■, 
high school student■ from even holding voluntary prayer meeting■ 
on the campu before or after cla■s, it ruled wrong, too. 
(Applause. ) 

Our only hope for tomorrow is in the face■ · of our 
children. And we know Jesu■ aaid1 •suffer the little children 
to co- unto•• and forbid them not for ■uch i■ the kingdom of 
God.• Last year, we tried to pa■■ an amendment that would 
allow c011111uniti•• to determine for themselve■ whether voluntary 
prayer ■hould be permitted in their public schools. And we failed. 
But I want you to know ■omething1 · I aa determined to bring tbat 
aandment back again, and again, and again, and again until -­
(applause) -- we were fru■trated on two other f-ront■ last year. 
There are five million American children attending private ■chools . 
today becau■e of emphasis on religious values and educational 
■tandards. Their families, mo■t of whoa earn lees than $25,000 
a year, pay private tuition and they also pay their full ■hare 
of taxes to fund the public schools. We think they're entitled 
to relief. So, I want you to know that shortly, we'll be sending 
legialation back up to the Bill and we will begin the ■truggle 
all over again to secure tuition tax credits for deaerving 
families. (ApP_lfuse.) 

There ia another struggle we must wage to redress 
a great, national wrong. We must go forward with unity of purpo■e 
and will. And let us come together, Christiana and Jews, let us 
pray together, march, lobby and mobilize every force we have, 
so that we can end the tragic taking of unborn children'• live■• 
(Applauae. ) Who aaong us can imagine the excruciating pain 
the unborn must feel as their lives are snuffed away? And• 
know medically they do feel pain. 

I'm glad that a Respect Human Life bill has already 
been introduced in Congress by Representative Henry Hyde. Hot 
only does this bill strengthen and expand restrictions on abortions 
fir.anced by tax dollars, it also addr••••• the problem of 
infanticide. It makes clear the right of all children, including 
those who are born handicapped, to food and appropriate medical 
treatment after birth and it has the full suppc>rt of 
this administration. 

I know that many well-intentioned, sincerely-motivated 
people believe that government intervention 

MORE 
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violate• a wcman•• right of choice. And they would .be right if 
there were any proof that the unborn are not living human beinga. 
Medical evidence i .ndic.ate• to the contrary and, if that were not 
enough, how do we explain the survival of babies who are born 
preaaturely, aome very prematurely? 

We once believed that th• heart didn't atart beatin9 
until the fifth month. But aa medical instrumentation has improved, 
we've learned the heart was beating lon9 before that. 

Doean•t the ponatitutional protection of life, liberty 
and the pursuit of happineH extend to the unborn unleH it can be 
proven beyond a ahadow of a doubt that life does not exiat in the 
unborn? (Applauae.) 

And I believe the burden of proof is on 'tho•• who would 
make that point. 

I read in he waahinqton Poat about a young woman named 
Victoria. She's with child, and she ■aid: •tn this society we aave 
whales, we aave timber wolves and bald eagle• and Coke bottlea. Yet 
everyone wanted me to throw away my baby.• · well, Victoria'• story 
has a happy ending. Ber baby will be born. 

Victoria ha• received aaai•tance fr011 a Chriatian couple, 
and from. Sav-A-Life, a new Dalla• group run by Jim Mc:Kff, a concerned 
citizen who thinka it's important to provide constructive alternative• 
to abortion. There'• hope for America, •h• remain• powe~ful and a 

"lR)Werful force for good1 and it's thank• to the conviction and CC!lait­
ment of people like tho•• who are helpin9 Victoria. They're living 
the meaning of the two great coaundmenta: • ••• thou ahalt love the 
Lord thy God with all thy heart, and with all thy aoul, .and with 
all thy might,• and •thy shalt love thy neighbor a• thyaelf.• 

Each year, government bureaucracies .spend bill•* for 
probleDUI related to drugs and alcoholism and disease. Ba• anyone 
stopped to consider that we might come closer to balancing the 
budget if all of us simply tried to live up to the Ten Cannandment■ 
and the Golden Rule? (Applause.) 

That's what's happening with CBN and the 700 Club's 
•Operation Bleaaing.• They've given nearly $2.5 million to more than 
8,500 churches and this money is then matched by the local churchea. 
The result has beert fantastic: More than 100,000 needy families 
helped, either through direct or in-kind contribution• ranging fr011 
food and clothing to education, dental care and housework. 

The PTL TV network is carrying out •A Master Plan for 
People that Love,• opening centers all aero■■ the country to provide 
food, clothing, furniture and job bank centers at .no coat. Don't 
listen to those cynics -- some of them here in the capital -- who 
would run our country down. America's heart is strong, and its heart 
ia good. 

You know, I mentioned. drugs a moment ago. And I hope ' · 
you'll forgive me if I digre•• just long enough -- because I don't 
often get the chance to say this 9ublicly -- how proud I am of 
Nancy, and the jo~ she's doing helping to fight drug addiction. 
(Applaua~ ) 

MORE 
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" I do that every day for her. (Laughter.) 

I know that each of you is contributing, in your own 
way, to rebuilding America, and I thank you. Aa broadcasters, you 
have unique opportunities. And all of us, as Protestants, Catholics 
and Jews, have a special responsibility to remember our fellow 
believers who are being persecuted in other lands. We're all 
children of Abraham. We're children of the same God. 

You might be interested to know a.bout a few of the 
changes that we're making at the Voice of Amerf"ca. Our transmissions 
of Christian and Jewish broadcasts are being expanded and improved. 
Thia year, for the first time in history, the Voice of America 
broadcast a religious service worldwide, Christmas Eve at the 
National Presbyterian Church in Washington, o.c. 

Now, these broadcasts are not popular with governments 
of totalitarian powers. But make no mistake, we have a duty to 
broadcast. Alexander Herzen, the Russi~n writer,varned, •To shrink 
from saying a word in defense of the oppressed is as bad as any 
crime.• Well, I pledge to you that America will stand up, speak 
out and defend the values we share. To those who would crush religious 
freedom, our message is plain. You may jail your believers. You 
may close their churches, confiscate their Bibles and harraas their 
rabbis and priests, but you will never destroy the love of God and 
freedom that burns in their hearts. They will triumph over you. 
(Applause. ) 

Halcol.nl Muggeridge, the brilliant Bnglish..-e011111ent.&,tor_, 
has written, •The liiOSt tmpOI taut Happentn9-tn the world today is 
the resurgence of Christianity in the Soviet Union, demonstrating 
that the whole effort sustained over 60 years to brainwash the Russian 
people into accepting materialism has ~en a fiasco.• 

Think of it :_·_ the most awesome, . militaey ··.._chine in . 
history, but it is no match for that one, single man, hero, strong 
yet tender, Prince of Peace. His name alone, Jesus, can lift our 
hearts, soothe oui sorrows, heal our wounds and drive away our 
fears. (Applause,) He gaye us lgye and forgiveless. He ta~ght 
us truth and left us hope. In the Book of John s the promise · 
that we all go by, tells us that •For God so loved the world that 
He gave His only begotten Son, that whosoever believeth in Him 
should not perish, but have everlasting life.• (Applause.) 

With His message, with your conviction and commitment , 
we can still move mountains. We can work to reach our dreams and 
to make America a shining city on a hill. Before I say goodbye, 
I wanted to leave with you these words from an old Netherlands 
folk song, because they made~ think of our meeting he~e today. 
•we gather together to ask the Lord 1

1
s blessing. 7 We all .do ext.or -

Thee, Thou leader triumphant/ And pray that Thou still our defender 
wilt be./ Let Thy congregation escape tribulation./ Thy name be 
ever praised! O Lord, make us free!" To which I would only add 
a line from another song, "America, America, God shed His grace on 
thee.• 

Thank you again. (Apnlause). 

END 2:28 P.M. EST 



THE WHITE HOUSE 

WASHINGTON 

¼~·-

F\-' ( - -J/4-:s :-s )) ~ 

t).J_.~' s ~ ~~-7 
-i-k,... l,t.S. -.p.s,- ........___ 
~:~~~~ 

~ ~~ e_.~1'o 

'-" Q." - ~ ~~ 

~~ C-~. 

-
J 

S+~6~ 

--t:/G....,.,,c--U.. 
~ . 

\ 
\ 

\ 



,/ · 

UNITED ST ATES DEPARTMENT OF EDUCATION 

OFFICE OP.TtiE GENERAL COUNSEL 

OCT 8 1982 
THE GENERAL COUNSEL ( I 

-f, ~ 
The Honorable Rex E. Lee 
Solicitor General 
United States Department of Justice 
Suite 5143 
10th Street & Constitution Avenue, N.W. 
Washington, D.C. 20530 

Re: Lubbock Civil Liberties Union v. Lubbock 
Indepen ent Sc oo District, 669 F. , 
rehearing and rehearing en bane denied, 
680 F.2d 424 (5th Cir. 1982). 

My Dear Mr. Solicitor General: 

I write to you on behalf of the Secretary of Education 
concerning the referenced case, which we expect to be the 
subject of a petition for certiorari in the United States 
Supreme Court no later than mid-November, 1982. On behalf 

.of the Secretary, I request that you file briefs for the 
United States as amicus curiae in support of the school 
district's expected petition for certiorari, and (assuming 
the Court grants certiorari) in support of the school 
district's case on the merits. 

In the Lubbock case, the United States Court of Appeals 
for the Fifth Circuit held that a local school district's 
policy of permitting religious student groups to gather 
voluntarily at school outside school hours on the same basis 
as non-religious student groups was an unconstitutional estab­
lishment of religion under the First Amendment. Such a holding 
appears inconsistent with the Supreme Court's decision in Widmar 
v. Vincent, 102 s. Ct. 269 (1981). In Widmar the Court held that 
a state university that made its facilities generally available 
for the activities of registered student groups ·could not 
constitutionally prohibit the use of those facilities by a 
particular registered student group solely because of that 
group's desire to u~e the £acilities for religious instruction 
and worship. According to the Court, the university's 
exclusionary policy "violate[d] the fundamental principle 
that a state regulation of speech should be content-neutral." 
102 S. Ct at 278 • 

. ,. ·• 
400 MARYLAND AVE., s.w. WASHINGTON , ·o.c. 20202 
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Page 2 -- The Honorable Rex E. Lee .. 
There are at least two reasons why the Supreme Court 

should reverse the Lubbock decision. First, Lubbock wou l d 
inappropriately limit public school students' constitutionally 
guaranteed freedom of speech whenever the content of the i r 
speech happened to be religious. Indeed, Lubbock would r equire 
local school authorities to take a position that appears hostile, 
rather than neutral, toward religion. Such a position appears to 1 
violate Widmar's •content-neutral" standard, as well as Widmar's 
requirement that a governmental policy should have the primary 
effect of neither advancing nor inhibiting religion. See 102 s. 
Ct. at 275: 680 F.2d at 426 (Reavley, J., dissenting).--

Second, as noted in Judge Reavley's dissent to the denial 
of rehearing and rehearing en bane (680 F.2d at 425-426), _ 
Lubbock's obscure rationaleoffers little guidance to local 
school authorities, students, or parents -on what circumstances, 
if any, might render student-initiated meetings permissible 
on school property. 

Of course, Lubbock is factually distinct from Widmar 
insofar as Lubbock involves the First Amendment rights of 
elementary and secondary school students rather than univer­
sity students. The Fifth Circuit in Lubbock expressed concern -
that the school district's policy might imply state approval 
of religion to impressionable secondary and primary age 
school children. 699 F.2d at 1045. By contrast, the Widmar 
Court observed in a footnote that, since university students 
are flless impressionable• than younger students, they should 
be able to appreciate the neutrality of a policy permitting 
religious as well as secular groups to meet in university 
facilities. 102 s. Ct. at 276 n.14. Nevertheless, that 
observation was not determinative in Widmar, and it does not 
suffice to distinguish Lubbock from Widmar. As in Widmar, 
creating an open forum in a public school .building does not 
confer the state's imprimatur on the activities occurri~g in 
that forum. Moreover, the facts in Lubbock indicate that the 
school district could reasonably believe that elementary and 
secondary students would not infer state support for religion: 
the meetings must take place before or after regular school 
hours. 669 F.2d at 1046. Further, .where stuaent groups 
are generally permitted to meet outside school hours 
in a school building, public school students may inf.er state 
hostility toward religion from the refusal to allow religious 
groups to meet on the same basis as secular groups. A policy 
leading to such an inference would violate the First Amendment. 
See 102 S. Ct. at 275: 680 F.2d at ·426 (Reavley, J., disse nting). 

- ----'---~~ .. 
·'" .. 
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Page 3 -- The Honorable Rex► E. Lee 

Government participation in the Lubbock case is 
advisable because it will further substantial Federal 
interests. First, the Government has a substantial interest, 
not only in protecting the fundamental First Amendment rights 
of public school students, but also in rendering more compre­
hensible the Supreme Court's fragmented decisions concerning 
the Establishment Clause. Clarifying the Court's rulings 
on the parameters of permissible state action under the 
Establishment Clause would better enable both Federal and 
State Governments to avoid overstepping the First Amend-

·ment's bounds, thereby preserving the proper sphere of 
governmental action in situations touching upon religion. 

The answer to the question of how far a state may go in 
accommodating the exercise of religion on state property 
also could affect the development of case law under Title VII 
of the Civil Rights Act of 1964, as amended. That statute and 
the regulations promulgated thereunder require the Federal 
Government reasonably to accommodate the religious practices 
of its employees. 42 u.s.c. S§ 2000e(j), 2000e-16; 29 C.F.R. 
S 1605.2. Indeed, one of the religious practices the Equal 
Employment Opportunity Commission has specified as warranting 
accommodation is the need for a prayer break during working 
hours. See 29 C.F.R., Appendix A to S§ 1605.2 and 1605.3. If 
the ultimate decision in Lubbock forbids religious meetings 
on school property outside school hours, the decision might 
pose a serious constitutional obstacle to the Federal Govern­
ment's accommodation of religion under Title VII. The 
Government therefore has a substantial interest in attempting 
to prevent such a conflict between Title VII and the First 
Amendment. 

Furthermore, consistent with the law, the Federal 
Government's· participation in the Supreme Court's review of 
Lubbock would promote the Administration's "New Federalism" 
policy of encouraging state flexibility and discretion in 
areas of local concern. And finally, this Department is 
particularly jnterested in participating in the case because 
such participation would promote the Department's Federal 
statutory purposes of ensuring equal educational opportunities 
for every individual regardless of creed, and of complementing 
the efforts of local school systems, parents, and students 
to improve the quality of education. 20 u.s.c. §§ 3401(2), 
3402(1) and (2). 

~· ' 

' 
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Filing an amicus brief at the certiorari stage offers 
the advantage of increasing the chances that the Supreme 
Court will grant certiorari in this important case. 
By contrast, failure to file an amicus brief in· support of 
the petition for certiorari risks the denial of certiorari 
and the resulting loss of opportunity to present the Federal 
Government's views on the significant Federal issues involved. 

For the foregoing reasons, the Department of Education 
urges you to file a brief as amicus curiae in support of the 
Lubbock Independent School District's petition for certiorari, 
as well as a brief as amicus curiae in support of the school 
district's case on the merits (assuming the Court grants 
certiorari). 

Should you wish to discuss the ratter, please feel free 
to call me. \ 

Sincerely, 

1,/ ½ 
Daniel 'Oliver 

cc: Wm. Bradford Reynolds 

---- - ---------



ISSUE UPDATE 

SCHOOL PRAYER - CONSTITUTIONAL AMENDMENT 

On May 17, 1982, the President sent to the 
Congress his proposed amendment to the 
Constitution which would restore the freedom of 

·our citizens to offer prayer in our public schools 
and institutions. This paper, prepared by the 
White House Office of Policy Information, examines 
the policy considerations behind the proposal. 

The President's Goal 
.,._ -

The President's goal is to -remove the prohibition 
against school prayer perceived by the Supreme Court to be 
part of the Constitution. The President believes that 
communities should determine for themselves whether prayer 
should be permitted in their public schools and that such 
individuals should be allowed to decide for themselves 
whethei to participate in such prayers. 

Our Nation's History 

The President's proposed school prayer amendment is 
not a radical departure from our history but rather a 
reaffirmation of the religious heritage of our nation. 
Since the birth o_f . tile -United States, public prayer and the 
acknowledgment of a Supreme Being have been a foundation of 
American life. 

In his Farewell Address, President Washington urged, 
nLet us with caution indulge the supposition, that morality 
can be maintained without religiorr ••• • n The nation 
over the years has taken his advice. We have imprinted nin 
God We Trust• on our coins since 1864, and in 1956 that 
phrase was made the national motto. In 1954 the words 
nunder Godn were added to the Pledge of Allegiance in order 
to acknowledge our religious heritage. Most recently, the 
House of Representatives adopted by a unanimous vote a 
resolution reaffirming its practice of retaining a CQaplain 
to be'g in its sessions with prayer. As the Supreme Court 
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once said, in an earlier day, "We are a religious people 
whose institutions presuppose a Supreme Being." 

Not only are we a religious people but, more 
specifically, we have a long tradition of including some 
form of prayer in the public schools, a practice stretching 
back to the inception of such schools. As early as 1789, 
for example, the Boston school committee required 
schoolmasters to begin the day with prayer and a reading 
from the ~ible. The commission which _ established the New 
York public school system in 1812 reported to the state 
legislature that "morality and religion are the foundation 
of all that is truly great and good •••• " It was not 
until 1962 and 1963, more than 170 years after the adoption 
of the United States Constitution, that the Supreme Court 
suddenly located a prohibition against school prayer in the 
interstices of the,~onstitutiory. 

--· 

Judicial Rulings Restricting School Prayer 

Although the major Supreme Court cases in 1962 and 
1963 which prohibitea school prayer have received the most 
attention, few Americans realize the extent to which the 
federal courts have attempted to remove the practice of all 
religion from our nation's schools. 

In one case, for example, a school principal's order 
forbidding kindergarten students from saying grace on their 
own initiative before meals was upheld. Recently, the 
Supreme Court affirmed a lower court decision striking down 
a schoo.l boa~d polic.y of pe~mitting students, upon request 
and with their p~r~nts' cohsent; to participate in a 
one-minute prayer or meditation at the start of the school 
day_. 

The principles established in the 1962 and 1963 cases 
have been extended to forbid the accomodation or even 
toleration of students' desire to pray on school property 
even outside regular class hours. In one case, a court 
held that a school system's decision to permit students to 
conduct voluntary meetings for "educational, religious, 
moral, or ethical purposes" on school property before or 
after class hours violated the Establishment Clause of the 
Constitution. Likewise, a state court forbade the reading 
of prayers from the Congressional Record in a high school 
gymnasium before the beginning of school. 



The President, along with millions of other 
Americans, has been troubled by these decisions which seem 
to have as their common theme, if unintentionally, a 
hostility to the expression of religious belief. The 
constitutional amendment proposed by the President is 
intended to correct this judicial drift away from the 
nation's religious moorings. 

Why We Need An Amendment 

A constitutional amendment allowing school prayer 
would more accurately reflect the original intent of the 
First Amendment thaQ do the current judicial interpreta~ 
tions. For rather ~ban safeguarding religious rreedoms, 
the current mandat~iy exclusion of prayer from the daily 
routine of students casts an unjustified stigma on the 
right to pray, in effe~t converting this right, and thereby 
the free exercise of one's religion, into a "second-class 
freedom", to be indulged only at certain times and places. 
The proposed constitutional amendment, by contrast, would 
recognize the fundamental importance to our citizenry of 
the freedom to pray by affording it the highest 
constitutional protection, while simultaneously preserving 
thi freedom not to pray, and thus fulfilling the 
proscriptions of the Establishment Clause. 

The amendment would, in addition, restore 
decision-making on school prayer issues to the proper 
levels of government by permitting educational and 
religious decisipns ~f ~ssentially local concern to be made 
by _the states and localities rather than the federal 
judiciary. For more than 170 years, this is the path we 
followed: school prayer issues were resolved at the state 
and local levels by the residents of the affected 
communities; their choices regarding school prayer 
reflected, as they should have, the desires and beliefs of 
the parents and children who were directly and 
substantially affected. This is a far more appropriate 
formula than having decisions of uniform and nationwide 
application being made, often with little regard for 
differing local conditions, at the federal level~ 

One unfortunate and unpopular result of the changes 
mandated by the Supreme Court's anti-prayer decision is the 
negative implication inevitably given to school children. 
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The great majority of American children in their 
formative years from six to 18 go to public schools. There 
they cannot fail to get the strong implication that 
prayerful expression of religious faith is somehow i l licit, 
somehow unacceptable, somehow illegal. This is not 
neu~rality. Surely the framers of our Constitution did not 
intend such a result. 

It is true that in some public schools across our 
country aspects of free exercise of religion survive. Some 
public school authorities wink at students saying grace 
before meals and even at student prayer groups meeting 
before, between, or after classes on the school grounds. 
Many school districts still permit prayers to be said at 
school on special occasions such as graduation ceremonies. 
But these surviving,-~ remnants'o; voluntary prayer in schools 
are under systematic and successful attack in the courts by 
militants determine·d to stamp out a·11 vestiges of school 
prayer. 

Children are compelled by law to be in school. 
Voluntary prayer should not have the same status for 
students as pornography, liquor, or smoking: somethi ng 
illicit which the state must vigilantly protect them 
against. The many public opinion polls on this subjec t 
offer convincing proof that the American people believe 
court rulings have gone overboard in restricting the f ree 
exercise of religion by school children. 

Sponsors of a constitutional amendment to remove the 
court-imposed prohibition on voluntary school prayer often 
suggest _that _voluntary prayer is availatle to students at 
any time during the school -day. - In fact, the right 
American public school children now have is similar to the 
right Soviet school children have. They can pray as long 
as they are not caught at it. Surely public expressions of 
prayer should have more legitimacy in our country thanri?- -.J c 
an officially atheistic country •. . .;.-f- /c:...~,- ;vi~~ ---

_,;;, t l \ 1 7t, ___,:?' 
_______ Final_ly, the amendm~nt process woul}--make certain the 
~ protectioi©of scho~l pr~yer i~ a w~y that other.met~ods 

could not. In part1cula~, -1eg1slat1oflA.'re-establ1sh<m.g the 
right to prayer~ be interpreted by t~e Supreme 
Court contrary to the original legislative intent, or even '-e. 
ruled unconstitut}onal. Only a clearly-worded 
constitutional amendment would guarantee the preservation 
of this right to pray. · 
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Analysis of the Proposed Amendment 

The proposed amendment the President has sent to 
Congress (See Appendix A) provides that "nothing in this 
Constitution shall be construed to prohibit individual or 
g~oup prayer •••• • Thi~ language is intended to make 
clear that the Establishment Clause of the First Amendment 
cannot be construed to prohibit the government's 
facilitation of individual or group prayer in public 
schools. 

In addition, Jhe amendment implicitly prevents 
construction of the : Free Exercise Clause of the First 
Amendment to forbicf· group prayer by rejecting the theory 
advanced by the court that any group prayer by consenting 
students has a ·coercive effect upon dissenting students in 
violation of their free exercise of religion. 

The proposed amendment does not require school 
authorities to conduct or lead prayer, but permits them to 
do so if they desire. Group prayers could be led by 
teachers or students. Alternatively, if the school 
authorities decided not to conduct a group prayer, they 
would still be free to accomodatee prayer at appropriate 
nondisruptive times, such as brief prayers at the start of 
class or grace before meals. 

If school authori~ies . choose to lead a group prayer, 
the selection of ~he parti~ul~r ~rayer -- subject, of 
course, to the rights of those not wishing to participate 
-- would be left to the judgment of local communities based 
on a consid~ration of such factors as the desires of 
parents, students and teachers and other .community 
interests consistent with applicable state law. The 
amendment does not limit the types of prayers that are 
constitutionally permissible. 

In particular, the amendment is not limited to 
•nondenominational prayer•! Such a limitation might be 
constr~ed by the federal courts to rule out virtually any 
prayer except one practically devoid of religious content. 
Given current court decisions, any reference to God or a 
Supreme Being could be viewed as "denominational". The 
President wants to avoid that outcome. 

- ----~-----------·· 
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The determination of the pppropriate type of prayer 
is a decision which should properly be made by state and 
local authorities. This has been the practice throughout 
most of this nation's history. The proposed amendment is 
not intended to establish a uniform national rule on 
prayer, but to allow the diversity of state and local 
approaches to govern, free of federal constitutional 
constraints. 

No person would be . required, by any state or the 
federal government, to participate in . prayer. Those 
persons who do not wish to participate could sit quietly, 
occupy themselves with other matters, or leave the room. 
Reasonable accomodation of this right not to participate in 
prayer would have to be made by the school or other public 
authorities. The exercise of the right to refrain from 
participating in the prayer could not be penalized or 

~ 

burdened. 
~--

The second sentence of the proposed amendment assures 
that students and others will never have to make a coerced 
vow to religious beliefs they do not hold. 

However, the existence of one or more students who do 
not wish to participatl in prayer should not be permitted 
to deny the remainder of the students the ability to pray. 
The freedom to pray -- even in public places -- is one of 
America's most cherished liberties. Where there is no 
c6nstitutionally overriding harm from the exercise of this 
particular freedom -- and there clearly is not · in this case 
-- the freedom of prayer must not be infringed. 

Opposition to the Amendment 

The principal argument advanced against the 
President's proposed constitutional amendment is that 
school authorities will impose "government-sponsored 
prayers". 

Past experience makes it totally unwarranted to 
conclude that mo.st school authorities will draft prayers or 
that government-sponsored prayers will be universal or even 
very widespread. Here are more likely decision~ local 
authorities could make: 
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1. Permit a brief period of silent prayer at the 
start of the school day. 

2. Permit students around a school lunch table to 
join in asking God's blessing on their meal . 

3. Permit students to organize voluntary praye r 
groups which could meet at school before or 
after classes or during recess. 

4. Permit individual students to alternate each 
morning, leading those who wish to participate 
in a short prayer or reading from the Bible or 
other religious or inspirational work chosen by 
the individual • 

.., 
All of these-are voluntary activities which a g r owing 

majority of school-~uthorities nti~ forbid as a result o~ the 
Supreme Court decisions. 

It is true that some local authorities might draft 
prayers, as some did before the 1962 Supreme Court decision, 
but the proposed amendment prohibits anyone being required 
to participate in any prayer • . Many Americans might urge 
their school authorities not to draft prayers. Very 
si~ilarly, many Americans have strong preferences about sex 
education, foreign language instruction, science curr i culum, 
phonics, proper school discipline, etc. Local decisions on 
these matters are in the American tradition and greatl y 
preferable to national mandates by the federal courts . 

Summary 

President Reagan is committed to the passage of this 
constitutional amendment. In his May 17 letter to Congress, 
the President said, "Just as Benjamin Franklin believed it 
was beneficial for the Constitutional Convention to begin 
each day's work with a prayer, I believe that it would be 
beneficial for our children to have an opportunity to begin 

. each school day in the same manner. Since the law has been 
construed to prohibit this, I believe that the law should be 
changed. It is time for the people, through their Congress 
and the State legislatures, to act, using the .means a f forded 
them by the Constitution." 



White House Office of Policy Information 

ISSUE UPDATE 
Washington, D.C. July 22, 1982 

On May 17, 1982 the P resident sent to Congress a 
proposed amendment t o the Co ns t i tut ion which would restore 
the freedom of our citizens to pray in public schools. 
This paper, prepared by the White House Office of Policy 
Information, explains the fundamental policy considerations 
behind the proposal. 

Constitutional Amendment to Restore School Prayer 

The President's goa r 

The President wants to restore Americans' right to 
participate in voluntary school prayer, a right which is now 
prohibited by Supreme Court interpretations of the U.S. 
Constitut i on. He believes that individuals should be 
allowed t o decide f or themselves whether to join in such 
prayers. 

As the P re s i den t ha s st a t e d , " The F i r s t Amendment was 
written not to protect the peopl e and their laws from 
religious values but to prot e ct those values from government 
tyranny." 

Judicial rulings restricting prayer, 

The Supreme Court did not see it this way. Its 1962 and 
1963 r u l i ngs have prohibited prayer in our nation's public 
schools for nearly two decades on the premise that 
allowing such prayer violates the Constitutional separation 
betw e en Church and State. 

In writing the Constitution, the Founding Fathers were 
a nxious to ensure that freedom of religion would be 
guaranteed, thus avoiding the religious persecution that had 
led a large number of American colonists to leave their 
European homelands. At the same time they sought to prevent 
the establishment of a "State religion" as existed in 
many European countries during the 17OOs which could 
compel non-adherents to worship or contribute to a religion 
not of their own choosing. 

For a century and three-quarters, the American judicial 
system maintained this careful balance between "freedom to 
worship" and "freedom from (compulsory) worship." However, 
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the 1962 and 1,9(>,3 ,, Supreme _ Court - r -uli.ngs. 
toward concerns about "freedom from," going 
fou...nd.ing . Fathers,.\ . intent ,t-Q--. protec;:t 
~·stablishment ' O'I a'~ S'1: aj:e ,religion. ' . ,. 

t i 1,,,t e d s h a r p 1 y 
we 11 beyond the 

·1 cit~ zens ' f ,rom 
i ' . 

In ' the prcs·cess, the Supre~~ GcYurt · 's~v'erely restr i cted 
Americans' freedom to worship by __ denying . pub!ic school 
studen·ts the right · to · join i'n prayer. The Court reasoned 
that even voluntary prayer in the public schools subjected 
students who did not wish to pray to intolerable peer 
pressure, and thus constituted government compulsion to 
pray. 

Subsequently, judicial rulings based on these 
principles removed virtually all forms of voluntary worship 
from our nation's public schools. In one case, for example, 
the courts went so far as to uphold a school principal I s 
order forbidding kindergarten students from saying grace -­
on their own initiative -- before meals. The Supreme Court 
also approved a lower court decision which barred students 

from participating upon their own request and with 
their parents' consent, in a one-minute prayer meditation at 
the start of the school day. 

The courts further forbade the accommodation of 
students' desire to join in prayer or religious study on 
school property even outside regular class hours. For 
instance, one court held that permitting students to conduct 
voluntary meetings for "educational, religious, moral or 
ethical purposes under these conditions violated the 
C on s t i t u t i on • Li k e w i s e , a S ta t e co u r t pro h i b i t e d t 11.e read in g 
of prayers from the Congressional Record in a high school 
gymnasium before the beginning of school. 

Despite these and other decisions, some vestiges of the 
right to pray do survive in scattered public school systems 
throughout the nation, but these remnants of voluntary 
prayer continue to be under systematic and successful attack 
in the courts. 

The trend thus established by these decisions directly 
contradicts the intent of the framers of the First 
Amendment, and places a discriminatory restriction on 
students 'in the exercise of their religious beliefs. For as 
long as the government requires its citizens to at t end 
school, then schools should not be prohibited from 
accommodating those citizens' freedom to worship as they 
please. The President's proposed amendment would affirm and 
guarantee State and local authorities' ability to honor the 
place of prayer in people's lives. 

Our nation's history 

Freedom of expression is a cherished American 
tradition, and religious expression has especially deep 
roots in America's heritage. Since the birth of the United 
States, public prayer and the acknowledgement of a Sup re me 
Being have been an important part of American life. 
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Numerous examples demonstrate the 
the American people. Our Declaration of 
that "all men ••• are endowed by their 
unalienable rights ••• " Our national 
proclaims us as one nation, under 
inscribed with the words "In God We 

religious natu r e of 
Independence states 

Creator with certain 
pledge of allegiance 
God." Our coins are 

Trust." In fact, even 
observed that "We are 
presuppose a Supre,me 

the Supreme 
a religious 
Beirtg." 

Court, in an earlier day, 
people whose institutions 

Prayer also remains an integral part of many government 
functions and ins t it u t ions • Se s s ions of Cong re s s and many 
of the State legislatures open with prayer. Each of the 
branches of the U.S. military retains chaplains, and 
maintains chapels and hymnbooks for use by servicemen and 
women. The President, as well as governors and mayors of 
many of our States and cities, preside over annual prayer 
breakfasts. The President-elect takes the oath of office 
with his hand upon the Bible. The standard form for oaths 
for sworn testimony in U.S. courts contains the phrase "so 
help me God." And each new session of the Supreme Court 
opens with the declaration "God save the United States and 
this honorable Court." 

By banning school prayer, the government is thus not 
only inconsistent with American religious heritage and 
practices, but is actually promoting a new orthodo~y 
contrary to the nation's history by tilting in favor of an 
"official line" that voluntary expression of religious 
belief is somehow unacceptable and illegal. The government 
thereby places school prayer on the same level as drinking, 
smoking o,,.r using illicit drugs on public school grounds -­
all forbidden activities. 

In the end, however, the historical case for the school 
prayer amendment transcends even these religious issues, for 
prayer is but one of many forms of public expression. In 
singling out public school prayer for prohibition, the Court 
r u 1 in g s of 1 9 6 2 and· 1 9 6 3 de pa r t e d f r om Amer i ca ' s tr ad i t i on 
of making no distinctions on the basis of the content of its 
citizens' speech. Moreover, the ban on school prayer is a 
glaring contradiction in a society which allows freedom of 
expression in political and philosophi~al discussion in 
public schools, but not in its religious forms. 

Why we need an amendment 

Under these circumstances, a constitutional amendment 
is needed to reaffirm America's heritage of allowing those 
who wish to worship to be able to do so, while 
simultaneously preserving the freedom of those who do not 
wish to pray. In contrast to the current ban on volun_ti!ry 
school prayer, which relegates the right to pray to the 
status of a "second-class freedom," not to be countenanced 
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in public institutions, the 
amendment would afford voluntary 
constitutional legitimacy. 

proposed const i tutional 
school prayer the highest 

As in any case where constitutional changes are 
contemplated, legislative remedies would be the preferred 
solution. But since legislation intended to re- e stablish the 
right to pray in public schools has been consistently struck 
down by the courts as unconstitutional, it is now apparent 
that only a clearly-word e d constitutional amendment will 
unquestionably restore the right to pray. 

A second requirement for protecting this right is to 
return decision-making on school prayer issues, as the 
amendment would do, to the States and local i ties. For more 
than 170 years the public decisions regarding school prayer 
reflected, as they should have, the desires and beliefs of 
the parents and children who were directly affected. This is 
far more appropriate than having rules imposed on a 
nationwide basis with little regard for differing local 
desires. 

Analysis of the proposed amendment 

The President's 
states that: 

proposed constitutional amendment 

"Nothing in this Constitution shall 
prohibit individ a al or group prayer 
or other public institutions. No 
required by the United States or 
participate in prayer. 

be construed to 
in public schools 

person shall be 
by any State to 

This language makes clear that the First Amendment 
cannot be construed to permit the courts to ban individual 
or group prayer in public schools. Thus, school authorities 
would be al lowed to accommodate i ndi v id ual or group pray er 
at appropriate times, such as prior to class or before 
meals. 

Furthermore, while the amendment does not require 
school authorities to conduct or lead prayer, it permits 
them to choose. Moreover, the selection of the particular 
circumstances for prayer would be left to the judgment of 
local communities based on a consideration of such factors 
as the preferences of parents, students, teachers, as well 
as other community interests. 

The amendment does not limit the types of prayers that 
are constitutiona lly permissible. In particular, the 
amendment is not limited to "non-denominational pray er." 
Such a limitation might be construed by the Federal courts 
to rule out virtually any prayer except one practically 
devoid of religious content. Given current court decisions, 
any reference to God or a Supreme Being could be viewed as 
"denominational." The President wants to avoid that 
possibility. 
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The amendment would also prevent the establishment of a 
uniform national rule on the conduct of voluntary prayer. It 
would instead allow State and local authorities to decide 
the appropriate manner in which school prayer should be 
conducted. 

The second sentence of the proposed amendment assures 
that no one need make any expression of religious beliefs 
which he or she does not hold, and that no person would be 
required, by any State or the Federal government, to 
participate in prayer. The right not to pray is thus 
protected as well. 

At the same time, the presence of one or more students 
who do not wish to participate in prayer would no longer 
deny the remainder of the students the right to pray. The 
freedom to pray even in public places is one of 
America's most essential and revered liberties. Where there 
is no constitutionally overriding harm from the exercise of 
this particular freedom -- as there clearly is not in this 
case the freedom to pray must not be categorically 
forbidden. 

Concerns about the amendment 

Opponents to a constitutional amendment allowing 
voluntary school prayer often claim that voluntary prayer is 
available to students at any time during the school day. But 
these critics fail to recognize that many of the world's 
great religions consider prayer at times a communal 
activity. To exercise their religion fully, many persons 
believe they should join in prayer. Opposing this right is 
itself a form of intolerance, relegating children to 
surreptitious private expressions of faith instead of 
accomodating their legitimate religious interest in joining 
together in prayer. 

What these critics are really saying is that voluntary 
school prayer must be hidden and in silence. But this right 
to prayer, which American school children now have, is 
similar to the freedom Soviet school children have: They can 
pray as long as they are not caught at it. Surely public 
expressions of prayer should have more legitimacy in the 
United States than that which exists in an officially 
atheistic and totalitarian country. 

Opponents al s o claim that the amendment will impose 
"gov e r n ment-sponsored prayers," but past experience has 
shown that this claim is unwarranted. Local school 
authorities are far more likely to allow one or more of the 
following e x pr e ssions of pr a yer: Permitting a brief period 
of silent prayer at the start of the school day; permitting 
students to say their pray e rs before lunch; or allowing 
students to organize prayer groups which could meet at 
school before or after classes or during recess. 
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All of these activities are voluntary, 
infringe upon the rights of those who do 
parti c ipate; yet each of these activities has 
as a r esult of the Supreme Court decisions. 

and in no way 
not wish to 

been forbidden 

Although it is true that some local authorities might 
draft prayers, as some did before the 1962 Supreme Court 
decision, such action would not violate the rights of 
others, because the proposed amendment protects all persons 
from being required to participate in prayer. 

The status of the amendment 

In order to become part of the Constitution, the 
amendment must first go to the House and Senate Judiciary 
Committees, and then be approved by two thirds of the 
members of both houses. 

The two Senate sponsors of the amendment (S.J. Res. 
199) are Strom Thurmond, chairman of the Senate Judiciary 
Committee, and Orrin Hatch, a member of that committee. 
Hearings before the committee are scheduled for the last 
week in July, with mark-up and a final vote tentatively 
planned for August. If that schedule is adhered to, it is 
possible that the amendment could come to a vote in the full 
Senate by this fall. 

prime sponsor of the amendment (H.J. In the House, the 
Res. 493) is Rep. 
co-sponsors for the 
Judiciary Committee 
schedule any hearings 
block the amendment 

Tom Kindness, who has secured 35 
amendment. The chairman of the House 

Rep. Peter Rodino -- has failed to 
or mark-ups, and apparently intends to 
from even coming to a vote in the 

Committee. 

The only way to circumvent the House Judiciary 
Committee is to secure 218 signatures of House members on 
what is called a "discharge petition " which Rep. Kindness 
plans to file. If successful, the petition would bring the 
amendment to the House floor, where a vote could then be 
taken. 

The final 
three-quarters 
amendment, at 
Constitution. 

stage 
of the 
which 

in the ratification process is 
State legislatures to approve 

time it would become part of 

for 
the 
the 

Unlike other legislation, constitutional amendments, 
once passed by Congress, do not come to the President for 
his signature. However, President Reagan wants the Congress 
to approve the amendment expeditiously. 
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Conclusion 

• In the President I s May 17 letter to Congress 
introducing the school prayer amendment, the President said: 
"The amendment will allow ••• individuals to decide for 
themselves whether they wish to participate in prayer." 

Thus, the fundamental issue is whether or not a free 
people, under their Constitution, will be entitled to 
exercise the freedom to express their religious faith in the 
form of prayer. This long cherished liberty so deeply 
imbedded in the history and traditions of the United States 
-- is one which the President is committed to restoring . 

ti 
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By Gnovm R1,;~~, III 

Recen tly l attemkrl a st.ate col leg-e 
g-raduation ceremony. that began with im 
invoc.ition by a rabhi and ended with a 
benerliction hy a Catholic priest. On t11e 

i way homr l hPitrd a radio commentator 
de11ou11r.e Prcsirlrnt Reagan ·s prciposed 
constitutio11a l amendment on school 
pr;1ycr. Tht> amc•nllment. tile man Sit id, is a 
radical ass::iult on one of ou r oldest and 

H ; most fundamental conslitulional principles, 
~ the "wall of separation" between govern­
H ! menl and religion. 2§ : The wall of separation is a myth. The 
E-i record of the debate iu Congress 011 the 
H First Amendment ban ag-ainst "establish-
0 menl of religion" clearly indicates that its 
~ framers intemled only to prohibit the J<'rL· 

, 1 • !'mi governrnrnt from designating a 7mr­
N I lirnlrir church lo which all citizens must 
~ I give thr.ir allegiance and their financial 
r1 ·1 support. For 200 years the participants _in 

i the Americru1 constilutional consensus 
' ! lmve undc>rslood the difference between es-
~ Ii tablishing a church and saying ;1 prayer. 

U They have invoked the aid of God in 

~ 
~ 1i 

~ Ii 
~ 
0 
(/) 
p::; 
:::::> 
::r:: 
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their legislative sessions. on their coins , in 
thei r national anthc:m. in their r.ourl.s and­
from th<' very beginning-in their public 
schools. 

In 1962 six justicrs o[ the Supreme Conrl 
reversed the settled undc>rstanding of the 
mraning o( tlie First Amendment, holding­
that il was unconstitutional for a school 
district to permit students to join in a brief 
nondenominational morning prayer. The 
Reagan amendment would simply reverse 
t11at decision and its progeny. The :imend-

H ment would not require that prayers be 
~ said in public schools, bul the decision 
~ wou lll be made (as the framers of the Con-
:::> • stitulion intended ii lo be made) in local · 
o ! communities rather tl1an in federal 
r) l courts. 

8 _; Will Choice Offend People? 
~ j The arguments advanced bv cri ti cs of 
~ I the amendment are· the s,une · arguments 
E-i . that convinced the justices in ·1962. They 
Cl) tend to show not that school prayer vio­

lates the constitution, but that it might be. 
a bad i\lea. H 

H 

~ 
~ 
::r:: 
E-i 

The central problem with saying pray­
ers in school is that somebody must choose 
the· prayer. U U1e cho!ce ls left to local 
school authorities, lhc>y are frr,e lo choose 
prayers that could offend !){!Opie. Christian 
prayers may offend Jc,wish students; Prol-
esta11t prayers may o[[end Catholics, in­
deed. :tny prayer directed to ,t "personal'' 
God may orrend a student who beli<'ves 

that the Supreme Being is a ''life-force," 
or that lhrre is no God. 

Alternatively. srhool boards may take il 
upon themselves to write their own prayers 
in an effort to avoid o[fencling anyone. 
Such bureaucratic productions might. be 
bland affirmations of reliance upon a low­
esl-common-denvminator sort o[ God, a 
·cod with 110 allril.Jutcs. To parents who 
wish thei r children to grow up loving and 
respecting a real God who is not at all bor­
ing. a meaningless prai1er or an ugly 
prayer might be worse than• no prayer at 
all. 

Nor do critir:s vf the amendment hrlirve 
that school prayer will be truly voluntary. 

lo inculcate in their students the love of 
frrcdom, o[ equality ;i,nrl of their fellow Im­
man beings. The love of God is conspicuous 
in its absence. 

Neutrality toward God, in other words, 
is another myth. I know hecause I've tried 
it. I have doubts about Goel, and my doubts 
sometimes rise lor descrn.dl tu tl,e level of 
disbelief. But I know that if God rxists l-](' 

is the most importan t thing in the universe 
and in my life. When I try lo conduct any 
part o.f my life without regard to God 1 am 
not standing still I.mt turning away. 1 

God is also too impnrtant to be left out 
of the institution that seeks lo prepare my 
child for life in the w6r!d. Like most Amer-

In the 200 years du.ring which prayers were said in 
our public schools, · they were not typicaUy used as 
instruments of sectarian oppression. 

Altho11gh the Reagan amendment provides 
that no student may be forcer! to partici­
pate in any prayer tii which he objects for 
any reason, they fear lhal students will be 
s11bliminally coerced into prayinff. or that 
they will be forced to li:-;ten lo prayers with 
which they do not agree. 

To decide whether thr.re ought to be a 
constilutio11al rule against prayer in the 
schools. however. one should consider not 
only the worst that might happen if prayer 
is permittr.d. but also the possible conse­
quences of its prohibition. l am not sure 
that it is ever possible [or an institution to 
l.Je neutral about a question of fact or 
value. When the institution is a school and 
the question is what altitude students will 
have toward GoJ. it is not al all clear thal 
neutrality is achieved hy never mentioning 
God except in discussions of speculative 
philosophy anrl medieval history. 

Il is frequently observed lliat schools 
neither are nor should be merely places 
wl1ere facts are disseminated. Rather, a 
good school shapes lhe whole person; it 
prepares him for life in the world. Between 
llw ages of six and 18- the years in which 
most of us develop attitudes about religion 
that will form the matrix for all future ex­
periences and observations-our Jives are 
bui lt around the schools we attend. These 
schools treat Julius Caesar, Shakespeare, 
Nietzsche. Washington, Reagan and Bre;:h­
nev as real persons whose ideas and ac­
tions matter; only God is hypothetical and 
contingent. Among tile values that arc fun­
damental to our civili.wlion, the vubllc 
schonls allrmpl more or icss sucr.css[ully 

icans. I cannot afford private schools. The 
public schools will present my child with a 
set of facts and values lhat either incl11rles 

. or excluclcs God. I believe neither option to 
be neulnil, so I hope his school day will in­
clude prayer, which is the amrmation of 
the love oi Goel. 

School is not, of course, the only influ­
. ence in- the lives of our children. Parents 
can lrach thei r children how to pray. Par­
ents can also teach their children patrio­

. tism and sex education. There is al least as 
· gooll a chance that a child will be ad­
versely affected by a teacher with idiosyn-
cratic ideas about sex as by one who says 
the wrong prayer. but even the most frr­
vent opponents of sex educ,1.tion seek 01ily 
tu persuade their school boards lo omit it 
from the curriculum. Nobody thinks lhal 
the Supreme Court should declare it uncon· . 
slitutional. · 

The observation that the Reagan 
amendment would not mandate school 
pra.yer but merely t,lke power over the de­
cision away from courts and give il hack to 
school boards, goes a long way toward ;i,n­
sweri ng the horror stories advanced by op­
ponents of the amendment. Any power is 
subject to abuse, but the possibility of 
abuse is seldom a sufficient argument 
against a power that can also be wielded 
beneficially. . 

The American political tradition is one 
uf respect [or minority opinions: In the 200 
yea.rs during which prayers were said in 
our public schools, they were not typically 
used as instruments of sectarian opp1es­
sion, and there is no reason lo believe Llmt 

~ ~~.::::....,;;.-. I ,-

Amencanswould 11se prayer as a way to 
off encl thei r friends and 11eighbors after the 
passage of the amend111e11t. 

Some people would be offencled. Some 
people arc offmded by the Christmas tree 
across from lhe While House, and some 
people were probably offernled by the 
rabbi and the priest at the graduation I at­
tended. Some people l ake religio11s objec­
tion lo the Pledge of Allegiance to the flag, 
and the Supreme Court has held that their 
children need not participate in the pledge. 
The Reagan ;unendment provides the 
sarne guarantee with regard to prayer. 

Government ls Not Il<>ing Neutral 
l hope that school boards can find pray­

ers that offend as few people as possible. 
Though my child is ;i, Catholic, there are 
many beautiful prayers in the legacy of 
K iug David and of King James that would 
enhance his faith and brighten his days. In 
some communities ll mny be more appro­
priate for children o[ various faiths lo com­
pose their own prayers. or to engage in a 
minute of silent prayer 01' meditation. 
Other communities woulll almost certainly 
choose to have no prayt>r al all. Bui the 
communities should decidt>. 

' Against the hypothetical abuses o[ 
school prayer by local autlt01ities i[ the 
l{eagan amendment passes should be ar­
rayed the absurd lengths lo whkh the fed­
eral courts lmvc carried their constitu­
tional rule against prayer. The courts have 
banned not only "offici.Ll" prayers but also 
l3ible reading, posting of the Ten Com­
mandmen ts on classroom walls, prayer 
meetings voluntat'ily initialed by students 
after class at. times when other student 
groups were allowed to meet <1nd school 
policies that allowed students to en;;age in 
a minute or silent meditation. OnP. court 
even upheld a school princip;tJ's order for­
bidding kindergarten students lo say grace 
before nwals. 

The continued enforcement of a nation-
. wide rule against school prayer, and the 
erection by judges of higher and wider 
walls of separation between school children 
and God, is no way for the government to · 
be neutral about religion. Ralificatinn of 
the voluntary school prayer ,unendment 
would restore the spirit of the F"irsl 
Amendment, whose framers intended it to 
·guarantee freedom of religion. not to im­
pose a regime of ft'Pedom from religion in 
community iife. 

Mr. [-lees is a lriw prrte:;.~or al Ilic U1ti-
11('r.5ily of Texas. 

• fr,.,. 
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August 6 , 1982 

Forest D. Montgomery, Counsel 
National Association of Evangelicals 
Office of Public Affairs 
1430 K Street, N.W. 
Washington, D.C. 20005 

Dear Forest: 

Many thanks for your August 5 letter ad the copy of Bob 
Dugan's testimony, which I found inst uctive and 
informative. 

I am not persuaded, at this that Bob's proposed 
modification of the rayer amendme tis one I would 
prefer, not because stablished orthodoxies, 
but because I believe that, with respect to the states, 
the Federal government ought to stay out of the way. 

I will think about this some more during the weeks ahead. 

Many thanks for caring about my opinion. 

With personal best wishes, I am 

Sincerely, 
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August 5, 1982 

Mr. Howard Phillips 
National Director 
The Conservative Caucus 
450 Maple A venue East 
Vienna, Virginia 22180 

Dear Howie: 

I thought you might be interested in Bob Dugan 's testimony on the 
President's proposed Voluntary School Prayer Amendment to the Constitution. 
We have suggested a change to prohibit the states from influencing the 
form or content of prayer or religious activity in the public schools. 

Morton Blackwell is unhappy about our suggestion, but that's what 
makes horse races. Note that our suggested change is consistent with p. 8 
of your 1981 Annual Report which states, in effect, that The Conservative 
Caucus is opposed to any officially established religious orthodoxy. That is 
precisely what the President's amendment in its present form would permit, 
and needlessly gives the opposition a compelling argument to use against our 
attempts to restore meaningful religious expression to our public schools. 

RDM:jdk 

Enclosure 

Faithfully yours, 

~J 
Forest D. Montgomery 
Counsel 
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July 29, 1982 Testimony Presented by 

ROBERT P. DUGAN, JR. 

Director, Office of Public Affairs 

to the 

SENATE JUDICIARY COMMITTEE 

re: 

S.J. Res. 199 

Proposing an amendment to the Constitution of the United States. 

The National Association of Evangelicals appreciates this opportunity to testify 

in support of S.J. Res. 199. NAE is an association of some 36,000 churches in­

cluded within forty member denominations and an additional thirty-five nonmember 

denominations. We serve a constituency of 10-15 million people through our com­

missions_ and affiliates, such as World Relief and National Religious Broadcasters. 

On behalf of the National Association of Evangelicals, I want to applaud the 

President for initiating the effort to restore religious freedoms which have been 

eroded by the courts. My testimony will (1) focus on the need for a constitutional 

amendment to return to the original meaning of the First Amendment by restoring 

a balance between the Establishment and Free Exercise Clauses, (2) support the 

basic concept of S.J. Res. 199, and (3) offer for the consideration of this Commit­
tee a suggested change in language to strengthen the proposed amendment. Before 

proceeding to the body of my testimony, I would like to associate my remarks with 

_the excellent legal analysis of the amendment prepared by the Justice Department's 

Office of Legal Policy dated May 14, 1982. 

■ 1'.JAE C O l'v1M!SSIONS □Comrr.isaion ori Cl"'eio 1a 1r\S DE .;a ;\gaiica : 
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:J vv c r ;d rle1•ef Comrn,ss•c n ■ AFF!L1 A-:-=::s =Ar-rer 1c a n A ssoc·ac,cn cF E v angei,cai StudePt$ □Eva :""'lge,,cai F o r·e gn M ;ssions 
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I 

Americans are generally united on the subject of school prayer. By majorities · 

of 75% and more, they endorse the concept of voluntary group prayer in the na­

tion's public schools. Why? 

In Engel v. Vitale, 370 U.S. 421 (1962) and Abington School District v. Schempp, 

374 U.S. 203 (1963), the Supreme Court banned from public schools as unconstitu­

tional both government-sponsored prayers and the devotional. reading of the Bible. 

If interpreted narrowly, those decisions would not necessarily have proven harmful, 

but in practice the lower courts and school administrators have carried the spirit of 

those decisions further than was warranted. Those who categorically oppose prayer 

in schools have been S\ICCessful in virtually eradicating any kind of religious refer­

ence in ma!ly public schools. 

Let me cite just a few examples. In Lubbock Civil Liberties Union v. 
. -

Lubbock Independent School District, 669 F. 2d 1038 (5th Cir. 19~2), the court held 

that a school system's permission for students to conduct voluntary meetings for 

educational, religious, moral, or ethical purposes on school property before or after 

regular class hours violated the Establishment Clause. See also Brandon v. Board 

of Education, 635 F .2d 971 (2d Cir. 1980), cert. denied, 102 S. Ct. 970 (1981). In 

another case, a school district's decision to allow student initiated prayer at vol­

untary school assemblies unsupervised by teachers was struck down on Establishment 

Clause grounds. Collins v. Chandler Unified School District, 644 F.2d 759 (9th 

Cir.), cert. denied, 102 S. Ct. · 322 (1981). And in Stein v. Oshinsky, 348 F .2d 999 

(2d Cir.), cert. denied, 382 U.S. 957 (1965), a school principal's order forbidding 

kindergarten students from saying grace before meals on their own initiative was 

upheld. 

These cases, as well as a host of others, reveal a propensity of the courts to 

view every form of religious activity solely in Establishment Clause terms. The 

President's proposed amendment recognizes the urgent need to return to the orig­

inal meaning of the First Amendment by restoring more of a balance between the 

Establishment and Free Exercise Clauses. 
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Opponents of the President's initiative have been quick to observe that the 

responsibility for religious training rests with the home and the church. We 

couldn't agree more. But their truncated analysis fails to address the problem of 

millions of school-age young people who, for lack of any meaningful acknowledgment 

of God in the public schools, are left to conclude that the state recognizes no 

power higher than its own. Creation of such an impression is not in keeping with 

the religious heritage bequeathed us by our Founding Fathers, with longstanding 

national tradition, and with the desire of the great majority of our citizens today. 

This Committee faces a grave responsibility to respond to the wishes of the 

American people, who in their inherent wisdom realize the need for change. 

II 

S.J. Res. 199 would constructively amend the Constitution by adding an Article 

reading as follows: 

Nothing in this Constitution shall be construed to prohibit individual or group 

prayer in public schools or other public institutions. No person shall be 

required by the United States or by any State to participate in prayer. 

This amendment steers a wise course by not conferring an affirmative right to 

prayer in the public schools. It would simply remove any constitutional obstacle to 

voluntary prayer. In doing so it would meet the problem we have indicated - the 

need to shift the focus from the Establishment Clause to the Free Exercise Clause 

in order that the public schoc,ls be permitted to accommodate the free exercise of 

religion. 

In an effort to live up to the severe constraints of court-imposed "neutrality," 

our public schools have avoided even acknowledging the existence of God. This 

public school environment, which in effect makes God irrelevant, is weighted with 

unspoken values. It subtly makes man the measure of all things - the very defini­

tion of secular humanism. The distressing irony is that the Supreme Court has 



-4-

recognized Secular Humanism as one of the nontheistic religions. Torcaso v. Watkins, 
367 U.S. 488, 495 (1961). If we are to avoid establishing humanism in the public 

schools, there has to be some opportunity for opposing views to be heard. Today 

government "neutrality" is a myth. 

Justice Stewart has proven to be a prophet. As he said in his powerful 

dissent in Abington School District v. Schempp, 374 U.S. at 313: 

[Al compulsory state educational system so structures a child's life that if 

religious exercises are held to be an impermissible activity in schbols, religion 

is placed at an artificial and state-created disadvantage. Viewed in this light, 

permission of such exercises for those who want them is necessary if the 

schools are truly to be neutral in the matter of religion. And a refusal to 

permit religious exercises thus is seen, not as the realization of state neu-

. trality, but rather as the establishment of a religion of secularism, ***· 

Opponents of the proposed amendment, in asserting that religion belongs only in the 

home and church, overlook this reality. The proposed amendment would redress the 

present lack of neutrality by permitting voluntary prayer in our public schools. 

m 

While endorsing- the proposed amendment, we would like to submit for the 

Committee's consideration some language we believe would strengthen it. The 

substance of the changes we suggest is indicated by underscoring in the fallowing 

version of the amendment: 

Nothing in this Constitution shall be construed to prohibit prayer or other 

religious activity in public schools or other public institutions. Neither the 
United States nor any State shall require any person to participate in prayer 

or other religious activity, or innuence the form or content of any prayer or 

other religious_ activity. 
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This version of the proposed amendment would expand its scope by permitting 

a variety of voluntary religious activity - prayer, Bible reading, religious clubs, 

religious instruction, and so forth. But it would restrict the potential operation of 

the President's amendment by prohibiting government influence on the form or 

content of any prayer or other religious activity. 

Let me elaborate on our reasons for these changes. 

The 22 word prayer struck down as a violation of the Establishment Clause in 

Engle v. Vitale, 370 U.S. 421, 422 (1962), reads as follows: "Almighty God, we 

acknowledge our dependence upon Thee, and we beg Thy blessings upon us, our 

parents, our teachers and our cof ntry." 

That kind of prayer, routinely repeated every school day, is far removed from 

the kind of meaningful religious expression that should be permitted in the public 

schools. Hence our expansion in the proposed amendment to include "other religious 

activity." 

Our version of the amendment would (1) treat persons of every belief or 

unbelief equally by prohibiting the government from influencing the form or content 

of the religious activity, and (2) overrule McCollum v. Board of Education, 333 --·------
U.S. 203 (1948), to the extent that case was based on the physical location of the 

program of released time religious instruction in the public schools. 

I would like to expand on these two points in terms of Zorach v •. Clauson, 

343 U.S. 306 (1952) and the McCollum case, supra. 

In Zorach, released time programs of religious instruction off the school 

premises were held constitutional. The only factual difference of any consequence 

between Zorach and McCollum, which struck down a released time program of 

religious instruction in the public schools, is the physical location of the religious 

instruction. The location of such activity should not be the conclusive determi­

nant of constitutionality. Yet, as interpreted by the Supreme Court, that is the 

law of the land. It needs to be changed. 
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The mere physical use of a · public school building is not the functional equiv­

alent of state sponsorship or entanglement. (Many public schools are presently 

being used as meeting places for churches or synagogues on weekends.) Physical 

proximity does not automatically make church and state one. The use of public 

school buildings for religious activity should be permitted as an accommodation to 

the free exercise of religion. 

The First Amendment does not bar cooperation between church and state. 

Of course the state must do no more than cooperate in making its physical facili­

ties available for the religious activity on the same basis as it would for any 

other activity, including any arrangement for financial reimbursement. Such a 

lack of entanglement would be constitutionally guaranteed by the language that we 

suggest be added to the proposed amendment, for it would prohibit the states 

from influencing the form or content of any prayer or other religious activity. · 

We have used the word "influence," rather than "prescribe," in order to make 

it clear that the state cannot, directly or indirectly, have anything to do with the 

form or content of the religious activity. This would not preclude school authorities 

from scheduling the school day as they see fit and from assuring that such matters 

as fire regulations are observed. However, it would permit our public schools, at 

the discretion of the school authorities, to cooperate with the people of the com­

munity in making the school building available for religious activity. 

What we propose here today is nothing less than a new birth of freedom in 

this religiously pluralistic society. Our proposal would assure persons of every 

faith - as well as those who do not believe - the opportunity to participate in a 

variety of activity using the facilities of the public schools. There could be Bible 

study, prayer, religious instruction, panel presentations, or debates, according to 

the wishes of the local community. 

Students would be free to attend whatever activity they wished. They could 

go to meetings of their own faith, or attend with friends at sessions of another 

faith. The appeal of the program, not the influence of the state, would dictate 
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attendance. This is what religious freedom - in truth, academic freedom - is all 
about. Our approach, to a great extent, reflects the free speech rational of the 

Supreme Court in Widmar v. Vincent, 102 S. Ct. 269 (1981), which held that religious 

speech is entitled to the same constitutional protection as any other form of 

speech on a state university campus. 

Far from being divisive, such a free and diverse program would promote 

understanding and tolerance of others' beliefs. That to us would be a far health­

ier situation than the present state of affairs in the public schools where there is 

often intolerance of religious belief. 

We are encouraged by the potential of a constitutional amendment which 

would restore a balance between the Establishment Clause and the Free Exercise 

Clause. We see no good reason why the states, if they choose, should not be 

permitted to cooperate with the people in allowing religious expression - unin­

fluenced by the state - in our public schools. It is time that our public schools 

cease to be the only public institution where a meaningful acknowledgment of God 

is forbidden •. 



UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF THE DEPUTY UNDER SECRETARY FOR PLANNING, BUDGET AND EVALUATION 

December 3, 1982 

NOTE TO MORTON BLACKWELL 

Morton, thought you might be interested in the enclosed 

letter I submitted to The Washington Post and which 

they ran on November 27, 1982. 

Enclosure 

Gar6 auer 
Deputy Under Secretary for 
Planning, Budget and Evaluation 

400 MARYLAND AVE. , S.W. WASHINGTON, D.C. 20202 
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Pfayer 
Will Be.Good 
For the Schools 

' I wa pro(oundly 1tiuck by the 1ac1t' ol 
logic in the article "Government Control 
"' Religion?" (Outlook. Nov. 7J. Thia 
provocatiw quatioa WII lllnlNd with 
the ludicrol.w claim ill the IUbheadinc 
that "Reqan'1 prayer amendment would ·. 
1M UI just that," . . . . 

Moet Poet readen probably nmember 
that, until the Supreme Court', IChool 
prayer deciaioa ol 1962, prayer -■1 per­
mitted in public achoola. They ., 
remember that goyemment did not con­
trol religion prior to that time. Why, then, 
the extremist ruction to ~ idmnristn-­
tion '1 effort& to .restore a freedom Am.,. 
ican achookhildren en:...-' until .... 20 . , - 'I"'~ . ,- . ,.,... .. ... . 
. President Reapn', &nPONd amend­

ment contains onJy 37 ~Noduni iD 
this Conatitwon ahall be COllltru.l to 
prohibit individual or ,roup pr1y1r iD 
'public IChoola or other publit insdt11da111. 
No penon lball be Nqllired by the 
United Stat. or by I'll'/ ... to partici­
pate ill prayer." Beautifully mnnplicat:­
td. the ,mend._,t would prcuc:& bath 
the richt "' &bme deairins to pra, iD 
IChool • Will • the richt "'dime • 
miptc:bomenottaparticipata. . 

There ii ao·1-a for the c:laml um tbi 
prayer amendment would repeal • par­
.tioa "' the Fint Amtndmeat. « that it 
would lead to • ~mandated 
theolotY, or that "Congna would l'lltric:t I 

werarm on1y to 1tatea· and ilcbool" ~ ; 
~~ that ~ for unifon-. ,Nlip,ql I 

•nrcilel. in keeping with "thi reiu]atima: 
"offhe appropriate federal apnc:y.~ 
·· The prayer amenctmeat would. limply 

. l'lltore I freedom ol cboice·tbat CM' -1· 
-echoola en~ for ilmoit'200 )'ii;L"An , 
, we 1- able to mab our. on decieiant. : 
today than wt wen~ )'9111 IIO? Ha the. ·. 
moral climite imprcMd lit CM' ICbooll . 
aver the pat 20 )'9111? Do wt ·ftnd the . 

. moral fiber "' atudenta ~ by : 
t.be·at.ence ol prayer-~~? I dunk : 
not. . . 

Since the Supreme Court ruled that 
prayer in public IChook il.uncomtitution­

. al, lower fedefal courts haw ruled apimt 
a n:-oment ol aiJence ill public ICbooa. 
apinlt wluntary grace by individuala be-­
fore •tine lunch in IChool. and apimt 
the - "' dwrooma by Chriada duba _.,. ICbl>ol holn.. . . 
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TH E WHIT E HOU S E 

WASHINGT O N 

October 5, 1982 

Dr Leslie J. Fryans, PhD. 
President 
Market Studies, Ltd. 
1638 South McArthur Blvd. 
Springfield, Illinois 62704 

Dear Dr. Fryans, 

Thank you for your kind letter of -September 3 concerning 
the President's speeches. 

The Office of Public Liaison· is not equipped to maintain 
mailing lists of individuals around the country. Our 
role is to deal with the heads of organisations rather than 
the thousands of individuals who make up these organisations. 
This explains your uncle's presence on the list and his 
receipt of the speeches. 

I am deeply sorry that we cannot accommodate your request. 

Cordially, 

/l)Jf v-rt,._ P. ~ 
Morton C. Blackwell 

Special Assistant to the President 
for Public Liaison. 



LESLIE J . FYANS. JR .. PH.D . 
MARTIN L . MAEHR. PH.D . 

MARKET STUDIES, LTD. 

1638 SOUTH MAcARTHUR BLVD. 
SPRINGFIELD, ll..LlNOIS 627().( 

(217) !544-7400 

KENNEDY T . HILL. PH .D . 
KIRAN A . DESAI. M .B .A . 

THOMAS C . BERGIN. A.C .S .W . 

Mr. Morton c. Blackwell 
Special Assistant to the 
The White House 
Washington, D.C. 

Sept. 3, 1982 
President for Public Liasion 

Dear Mr. Blackwell, 

Recently, I had the opportunity to visit with my uncle J. 
Thomas Fyans who is a General Authority of the Church of Jesus 
Christ of Latter Day Saints. My uncle is apparently serving in 
some capacity on a Presidential commission studying the produc­
tivity of American industry in the economy. In that capacity ·he 
was able to share with me a document dated June, 1982 which con­
tained various speeches that President Ronald Reagan had given to 
the members of Parliament on June 8, 1982 before the Bundestag in 
West Germany on June 9, 1982, and a speech to the people of Berlin 
on June 11, 1982. As well as an address to the United Nat ions on 
June 17, 1982. My uncle indicated to me that he received these 
materials on a regular basis. I sincerely enjoyed reading the Pre­
sident's speeches and especially the content thereof. It would 
be my greatest pleasure to have my name placed upon this same dis- _ 
semination/mailing list that my uncle's pame is on such that I may 
also receive these important materials on a regular basis from 
your office. I would be most grateful if you could facil i tate this 
for me. I remain eager to read of President Reagan's speeches or 
addresses and/or other materials which cquld be provided on this 
mailing. fJl.Ju 

J. 
,,/!.. PD 

"''rr:1,,,, ~ _;..·· . 
\ ~. -/\-1st>' -1,D.f ~-~ ~ J Cordially, 

~ 0 ~ ,:'s,\'> LI'.\".'- .t t \ /1./ I ,-J -f , ,a. 4 / 
~ ,,J" '. ,...,"f. .¥' ,;.~ \c'.-_-L V -<...K Y I ·r ·Z#. If' r-h( 

P'._,;~\,➔ \~ <l<>- Leslie J. Fyans, PhD. 

MARKETING. ANALYSIS. SURVEYS. RESEARCH 

ADVERTISING EFFECTIVENESS ANALYSIS 

,. \,.-:: J, 
0 

President er.".), g oJ" ,;··"'' ~\ Market Studi es, LtD . 
.,,..~ '\a.'Y(f 

l' ,-,o 

MANAGEMENT CONSULTANTS 

PERSONNEL SCREENING • TESTING ORGANIZATIONAL 1k INDUSTRIAL PSYCHOLOGY 
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~rorlamation <Bf ~upport 
jfor 

~onstitutional gmrndmrnt <Bn ~ra~cr 
<We,, tMt1mle~MP-re&0ll®vf?S/,o/lXU'«Jtt&cJadeer-B~~cvui~ 

t/1/ tk&e Uuted JtaLe&, lioefty ~ j-,rodtunv our ~ yaatade, cvui ~cfo tk 
J~ (J~aonaf ~ ~ &, ~ ~~on,, ~ r;; 

{9<:92. \ 
g'""k, C{)ll,Ctpb ff~ to-~ .§'od to- ea&a, %.-s:-ckoiae,~r:.Jor-0tu-natio-rt, a& 

welJ a& on,, Ott/" tndt~ 6eJu# I& a,~ 1/'addo-/l/,o/tk ./Cnzeriavz, Jeo#e,cvui I& tk 
,Wttrce ff t4faedo-m,s, cvui Ii~ e._~ & 0ttr aatio-rv. 6Jw:~,9~ u~ th/& 
<Jttfreme, .Yttidcmce-~~tk B~t/1/ 17&7 ffkaeet/_jo-r-aatio-tud~to­
.§'od:t-liamlUvourc/aig~Aa&1UJ£,c~rwt'-ie&seaed!Uidtlze,~['/tk&e {!}6~-

.§'od:s,, ~ ff}m,,c#@, tk [!gt//4, duw~ t/v tk ,~,o/ m,e/l/ I& a& true, cvui 
0¥&caM-t:o4!tfoour<~a&ibt.Oa,&,abtM&aub,o/oaraatio-rv. U!Auv1oe,.utbfflib0tt~t/b 
fr<u~r to- tk ~ ~ p/'.§'od:s,, ~ liaml, k r& a6/e, to- nzo.oe, on,, our 6eAef,' 
d~foe; rec~ tlze, ~ aeec/fo .Y~~dana/ Uv our aatio-a,, we/~~ 
Mt& CUJZe/Ub"runL to-re~.dv Jrcyer ar✓ tk uitd 6a1-Moae,,o/'our -~and~ aatio-rv Uv 
~ tAab we, mfjk,· &v,11/ ret/U'l'b to- Otu' cleUt~, ,o/'" {!}ae, aatioa IL//4er .§'od, vulioiwf>le~ tUit/4 
tih-~ andJL&tia;fo ali." 

:?T0t<-tlu.wj;-~, we,/2ere&,e~a✓Le, t/2;p,fevx~on,,~27tA, d'ffe'p/ A£y, {9<:92, · 
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PP.AYER OOM.ITICN DIN'D 

1-ane & 1'ddress 

~ & Mal.X!e Aimee Buni:>m:d 
568 N. Portage Path 
.Akron, 00 44303 

&i> & Mirte Tiltcn 
5411 Bmt Tree Drive 
Dallas, TX 75248 

Janes & Betty Ibbisoo 
P.O. Bax 18489 
Fbrt lbrth, TX 76118 

Iev. & Mrs. R.W. Schanbach 
Rt. 4 !bx 159X 
Tyler, TeY.as 74145 

Bro. Lester Poloff 
P.O. Bax lln 
Corp.ls <llristi, TX 78403 

Steve BcMersox 
P.O. Bax 6643 
Fart Worth, TX 76115 

Jim 1-'..oare 
2419 S. 91st E. Ave. 
'ful.sa, OK 74063 

Joon D. Beckett 
Bax 1289 
Elyria, OH .. 
Ia-.iell Iundstran 
East ll"Y. 10 
Sissletan, S.D. 57262 

Dr. Elizabeth Vaughan 
3710 Maiq\.ds 
Garland, TX 75042 

Vicki Jamison 
P.O. Box 300 
Dallas, TX 75221 

Mrs. Freda Liooaay 
DaK 24910 
Dall.as, TX 75224 

Em:Eer- , carol.ine h\mt 
4508 lakeside Drive 
Dallas, TX 

MAY 27, 1982 Hc:rte,.-of }Men & CUllen Davis • 

Organizat.ioo or /1£filiatioo 

lex Hunbard Ministries 

l-brildof Faith World OJt.reac:h 
7,000 rrenbership; radio & TJ 
programs 

Janes Pohlson Evangelistic 
A.c;sociatial 

Schambach R.0•,,ivals - 300,000 an 
nailing list 

r-eople's Baptist Church & the 
Fcl>ekah Bene; 150,000 en -mailing 
list 

Representing l~rmeth Cbpeland 
.Ministries - 590,000 on mailing · 
list 

Representing Cral Forerts 
Evangelistic Assod:iaticn 

Intercessors for .hrerica 

!J.lndstran Ministries - 80,000 

Internaticoal 1rne.rican (W1) 
Droackast:i,pg 

Vicki Jami.son Ministries -
40,000 en rnai_ling list. TV 
Ministry 

President of Orrist for the 
!Yiltirn.s Institute 

Hunt Irrlustries 

-



~1a.ne & 1,ddress 

Fred Mint.en & Bill Landers 
Pio. IkXK 3000 
Oklah::ma City, OK 73ll3 

In1 & Kathy Stewart 
Box 2960 
Ihoeni.x, Nl 85062 

P.eg<,?ie & Geri Vinson 
P.O. lbx 33008 
'l\llsa, OK 74135 

Dr. Vinson S}nan 
7412 N. Ann Arbor 
Cklahata City, OK 73132 

l~icky Cruz 
P.O. lbx 1330 
Colorado Springs;. 0) 80901 

Pev. & Mrs. ?;;athanicl Urshan 
8855 Dunn !bad 
Hazeh.o:xl, .MO 63042 

Pcv. & Mrs. Ja:es Kilgore 
1309 Potarac 
Pasadena, TX 77502 

!ev'. John Wilkerson 
lGOO Azteca Drive 
Fbrt t-brth, 'l"'X 76112 

Mr. Bi f:r.Ateer 
1500 Wilson Blvd. 
Arli..,gton, VA 2209 

Denny & Detriza Duron 
7505 Pires Ibad 
Shrever,ort, IA 71129 
. , 

Dr. & Hrs. t:Might Gailey 
1722 Stonegate 
Denton, TX 76201 

?-:rs. ton Spear c 
7224 Carongate Drive 
Dallas, TX 75248 

Organizaticn or Affiliat.i.aQ 
.• 

Richard lbgue Ministries -
'N ~:inistry - 20,000 

~n Ste.iart Evangelistic Assoc. 
250, 000 an ma~1ing list 

Tell the World Intematiooal 
Oltreach 

Assistant General SUt:erintendent 
of the Penteo::>stal Holiress 
Omrch (nation-wide) 

l~cky Cruz Ministries 

SUperinteooent of Pentecostal 
Omrch (nation-wide) 

Pastor of large Penteoostal 
church irrubuston, Te>:as 

Pastor of Bethel Tanple in 
Fort Worth - active leader in 
Assanbly of Cod den::rni.nation, 
on board of 150,000 rranber 
church in seoul, Korea 

President of 'lhe Rourrltablc 

~ Duron Ministries 

Imltan, TX city councilman & 
veterinarian 

- . - · Husband is a national director 
of Full G:>spel Business ?-'.ien' s 

,Internatiooal FellCMShip 

□ 



NtIOO & 1'.ddress - . 

William J. ~~ay 
1201 Castle\,ucrl 
Frieoos,vroq, TX 

Jir.1 & Jcal'lre Pogers 
512 Holder OI:ive 
Hurst; TX 76-053 

Ste'[hen SUrtrall 
61300 Iron,.u:xi Road 
South Lend, n ; 46414 

Nr. & Mrs. Glen Roachclle 
3304 Bob t\11.ite 
P.edford, T>; 76021 

I.any W. Jones 
Box 36 
Cklah:r.1a City, OK 73101 

Lirrla & ?bnnan Young 
1307 Ee.-.: Creek Driv-e 
Duncanville, TX 75116 

· Cirrly F.eeney 
1120 w. Dahlea Drive 
Plx:xmbc, Nl 

Hubert Codby 
1222 Bryant 
Fort i·lorth, •.rx 76126 

Mrs. £onnie Sii.ii:; 
10514 Cr9'='-1<tree 
I-buston, TX 77070 

Olarlcs Sir.pson 
t~ Wine Z...~gazine 
!·bbile, l'.lubur.ia 

Cene B-1ing 
6334 Arizona 
IDs Angeles, CA 

Judd & Diana Jackmn 
4205 High Star 
~llas, TX 75252 

Ik,n Stephens 
rn/v J\.nastasis 
San Pedro, CA 907 33 

Organization or Affiliation 

lec.turer - son of Nadeline 
Murray O'Hara 

Vice-President of James Fobison 
tvangelistic Jlssociation 

SUrnrall Ministries - son of lester 
Suurall 

?-etroplex Coveriant Ou:u::ches 

Iarry Janes l~inistries 

Executive - Olrist for the 
Nations a.nstitute . 

Executive - Don Stewart Evangelisti 
Associaticn 

Principal of 01.ristian School 
in Fbrt l-b1.i:h 

Lawyer in !bust.on 

New Wine Magazine, Evangelist, 
Fcuooer of Covenant Olurbhes 

Busi.nessnan - expertise in 
Di:Eect Mail 

Cbnsultant :.. \-.Urking with word 
of Faith lbrld Outreach; instru­
mental in putting this event 
together 

Youth With A Mission 

□ 



OOE 'ID A La5T INNOCE2CE 

'lhink abalt the day when you "'1ere just a child. 
ffl'len your thoughts \tJ&e µire arrl your heart was undefiled. 
You always stcxxl for what ·was best, no matter what the test. · 
Am everybody knew that yai \t.ere different f.ran the rest. 
Ranember when the truth you knew was still afl.ane. 
And your si.nple lxnesty gave you a name. . 
But sanething happened deep inside to swell you up with pride. 
'lhe day you ·1eft your SOV'ereign Guide was the day your QDScienoe died. 
SO retum, retum to the .innooerx::e of your youth. 
And recail,: reci:al'Pthe p.n:ity .. of -'t::ruttl. · 
Revive, revive the freedans yoo knew then. 
An:1 µit your trust in God again ---R-IBRICA! ! 

You used to fight to bring all evil to an end. 
But then you let the maey becare your closest µ-iend. 
If you waild open up your eyes, you would realize, 
'lhe pleasure that you idolize is a traitor in disguise. 
so retum, retum to the .innocence of your youth. 
'lhen recall, recall the purity of truth. 
So revive, revive the freedans you knew then. 
And µit your trust in God again ---AMERICA!! 

-
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BAKER PROMISES VOTE ON HELMS BILL 

Senate Majority Leader 
Howard Baker (R-Tenn.) has at 
last scheduled Senate debate on 
antiabortion legislation--and, 
ironically, drawn fire from 
some prolife quarters in the 
process. 

Baker agreed last month to 
permit a bill sponsored by Sen. 
Jesse Helms (R-N.C.) to be of­
fered as an amendment to the 
debt limit bill, which is expec­
ted to come before the Senate 
sometime in August. The 
Helms bill (S. 2148) would re­
strict federal funding of abor­
tion and precipitate Supreme 
Court reconsideration of the 
Roe v. Wade abortion on de­
mand decision. 

Significant Concession 

Helms, along with Roger 
Jepsen (R-Ia.) and Jeremiah 
Denton (R-Ala.), won this con­
cession from Baker in a drama-

mig~t be. The debt limit is 
commg up and if it is offered 
to that I will not stand on the 
floor and urge that it not be 
offered." 

Baker's concession is signi­
ficant. For months he has pro­
mised an abortion debate but 
has scheduled nothing. His 
most recent line is that the Se­
nate will have a free-standing 
debate on the abortion issue 
"sometime during the summer 
weeks." Prolife legislators 
know they can't rely on such 
vague promises. They also know 
that a free-standing debate on 
abortion at this point--even if 
it were to result in Senate pas­
sage of an antiabortion mea­
sure--will avail nothing. There 
simply is no time to move 
legislation through the House. 
The only hope is to append a 
prolif e measure to a bill which 
Congress must enact. 

ton, therefore pursued an 
agreement with Baker to per­
mit prolife amendments to 
another "must pass" bill--the 
debt limit act. 

Rockets and Bubble Gum 

That measure, which allows 
the government to continue 
spending despite the deficit, is 
an excellent vehic • There is 
no 1 entifiable lobby for it 
since no one supports it. For 
Congress, the debt limit bill is 
one of life's unpleasant neces­
sities. It must be enacted or 
the decal government will 
shut down. 

That makes it a prime target 
for amendments of every sort. 
As one lobbyist told the Wall 
Street Journal, amending the 
debt limit is "like throwing 
bubble gum at a rocket. If your 
amendment sticks, it's gone." 

tic exchange on the Senate Senator Helms originally se- Baker's decision to make the 
Debt Limit Bill the vehicle for floor. The three agreed to lected the Voting Rights Act 

abancfon tneir efforts to'a'ftach~-~=====~=~======!!l!!!!~~=====~~=~~ 
"social issues" amendments to 
the Voting Rights Act and, in 
return, received from Baker a 
pledge to permit their riders to 
be offered to the debt limit 
bill. 

"I respect their right to of­
fer these things," Baker said, 
"and I will provide an oppor­
tunity for them to offer them ••• 
as amendments to some other 
piece of legislation. I make no 
exceptions as to what that 

As one lobbyist told the Wall Street Journal, 
amending the debt limit is "like thro"V{ing bubble 
gum at a rocket. If your amendment ~ticks, it's 
gone." ~ 

for this purpose. But several 
Senators, fearing that this 
would be perceived as an effort 
to obstruct civil rights legis­
lation, objected to Helms' stra­
tegy. Helms, in conjunction 
with Senators Jepsen and Den-

the Senate's long-anticipated 
abortion debate nevertheless 
has some prolife groups 
miffed. Although a free-stan­
ding debate on abortion would 
guarantee that no antiabortion 
measure would clear Congress, 

422 C St. N.E. Washington, D .C . 20002 



these groups are clamormg for 
such a debate since it is the 
only way to bring a constitu­
tional amendment on abortion 
sponsored by Utah Republican 
Orrin Hatch (S.J. Res. 110) to a 

role 1s to ask Republican Sena­
tors to vote for the prolif e 
measure that has been slated 
for debate: the Helms bill. 

The real reason the Hatch 

posal--last fall said that the 
Hatch strategy "has the great 
merit of being an achievable 
solution to the present situ­
ation of abortion on demand." 

"My amendment doesn't mean there are going to 
be fewer abortions. My amendment just says 
there is going to be a debate on it ... and either 
side can win ... Give me credit for trying to 
moderate the situation." 

In a recent interview with 
the Catholic News Service, 
however, the NCCB head ex­
pressed an apparently different 
sentiment. While retaining 
"some optimism" regarding the 
Hatch amendment's chances, he 
acknowledged that, by endor­
sing the measure, the NCCB 
"may have made a political er­
ror, but I will go to my death 
believing we made the right 
moral judgmcnt.11 vu Le. Cons ti ta tio11al a111e11d­

ments can only be considered in 
free-standing debate. They 
cannot be offered as riders to 
unrelated bills. 

Some supporters of the 
Hatch amendment--a measure 
which, according to the Senate 
Judiciary Committee, would 
allow legislatures to "totally 
prohibit abortion or totally 
maintain the status quo of 
abortion on demand"--have 
charged Baker with trying to 
"consign the Hatch amendment 
to oblivion." 

Odds Against Passage 

Others have gone further, 
warning President Reagan of 

-1!.an absolutely disastrous effect 
on the administration's support 
from our movement in Novem­
ber" if the Senate does not take 
up the Hatch amendment. 

But the reason the Hatch 
amendment has not been sche­
duled has little to do with Ba­
ker or Reagan. The Majority 
Leader has, after all, commit­
ted himself to an abortion de­
bate, one which at least has a 
chance of effecting a new pub­
lic policy on the issue. The 
President, of course, does not 
set the Senate's schedule and 
should not be expected to. His 
proper--and most effective--

-Orrin Hatch 

a11ie11dme11t has 11ot been sche• 
duled is that its sponsor knows 
it can't pass. 

In a four-part series on 
Senator Hatch which appeared 
early this month in the Provo 
(UT) Herald, the Utah Repub­
lican conceded that "the odds 
are probably against" passage 
of his amendment. 

"Political Error" 

An aide to Senator Hatch 
disclosed just how steep the 
odds are. "The last time I 
counted we had 50 Senators," 
the aide told The Wanderer, a 
national Catholic weekly, "but 
you know we need 67." 

Where did the political judg­
ment of Hatch supporters go 
awry? Senator Hatch's com­
ments in the Provo Herald sug­
gest that he initially believed 
that his amendment, because it 
would not directly limit abor­
tion, would appeal to partisans 
on both sides of the issue. 

"My amendment doesn't 
mean there are going to be 
fewer abortions," Hatch told 
the Herald. "My amendment 
just says there is going to be a 
debate on it ••• and either side 
can win." 

Rape, Incest, Deformity, Etc. 

With just week&-remaining in---,f his amendment were-te 
the legislative session, the pass, Hatch said, most states 
Majority Leader cannot be would allow abortions "to save 
expected to use the Senate's the life of the mother, (in cases 
time on a measure so obviously of) rape, incest, deformity and 
headed for defeat; nor can the maybe other reasons." 
President be asked to expend 
political capital on an amend­
ment that's headed nowhere. 

Even key supporters of the 
Hatch amendment are publicly 
admitting doubts about its 
prospects. Archbishop John 
Roach, President of the Na­
tional Conference of Catholic 
Bishops (NCCB)--an organi­
zation which was among the 
first to support the Hatch pro-

"I thought it would bring 
everybody (pro- and anti-abor­
tionists alike) together," Hatch 
said. "Give me credit for 
trying to moderate the situ­
ation." 

But there is something 
fundamentally immoderate 
about proposing an amendment 
to permit legislative debate on 
abortion. Although an amend-



ment engraving the right to life 
into the Constitution is ulti­
mately necessary, an amend­
ment granting Congress per­
mission to debate abortion is 
not. Congress already has 
authority to engage in such a 
debate and to urge the Court to 
overturn Roe v. Wade. 

That is what the Helms bill 
is all about. It represents a 
break in the contemporary 
trend toward using constitu­
tional amendments to deal with 
politically volatile issues, a 
trend that Dr. Gary McDowell, 
author of Taking the Consti­
tution Seriously-,-has -termed 
"disturbing." 

"Pass the Bottle" 

"Those with grievances a­
gainst judicial interpretations 
of the Constitution should look 
to the political process for re­
dress rather than the amend­
ment process," McDowell wrote 
in a recent op-ed piece. 

Why has the constitutional 
amendment route become the 
pref erred means of dealing 
with controversial subjects? 
Because it is the most effec­
tive device politicians ave for 
ap earing to o omething 
about a roblem___while in fact 

oing nothing. ---

balanced budgets the next is all 
too reminiscent of the unfortu­
nate soul who says, "Pass the 
bottle, I'll sober up in the mor­
ning." 

Payraise Amendment? 

Congress may soon apply 
this reasoning to yet another 
nettlesome issue: the Congres­
sional payraise. Members of 
Congress have used procedural 
sleight of hand to make pay­
raises for themselves an annual 
event. This has aroused consti­
tuent outrage and evoked a 
predictable Congressional re­
sponse: a proposed con---sttto­
tional amendment. 

"In the near future," Howard 
Baker wrote in his most recent 
newsletter to T ennesseeans, "I 
plan to introduce a constitu­
tional amendment to allow the 
Supreme Court to determine 
the level of pay and allowances 
for members of Congress." ..I.he 
amendment appears desi ned to 
give Baker's colleagues the op­
portunity to posture against 
·giving themsel~es raises, while 
continuing to increase their 
ownsalar ies. 

prayer backers were given new 
life in November 1980. Those 
elections gave them beefed-up 
majorities in the Senate and 
House and--perhaps most 
importantly of all--a solid sup­
porter in the White House. But 
they had no friends where it 
counted--in the Justice De 
ment and in the hi hest White 
~ staff levels. .-

In fact, though they didn't · 
know it, they had quite a 
formidable enemy: Assistant . 
Attorney General for Legal 
Counsel Theodore Olson. 
Olson, who has circulated a 
document witnin the Justice 
Department casting constitu­
tional aspersions on tuition tax 
credits legislation,last summer 
held a briefing for senior White 
House sta on court:§tripping · 
legislation. , · 

Olson: Prayer Unconstitutional 

Olson told the small 
gatherm m the Roosevelt 

oom that 
Supreme Court jurisdiction 
over such matters as voluntar 
prayer in public schools were· 
unconstitutional. Wiille 
admitting that such legislation . 

School ra er advocates conformed to the Constitution's , 
have been the biggest osers m literal meaning, Olson 
this game of constitutional contended the proposals ran 
copout. Three years ago, the afoul of the document's spirit. 

--- - --------'-~---=------- =aL passed-leg.is-lat-ion_wbkh-- -
Even proposed amendments 

with reasonably bright 
would have removed the school One of those present at the 
prayer issue from the federal meeting, ~abinet Council on 

A small coterie of Administration officials 
steered the school prayer advocates onto a 
futile path-and made the White House look like 
evangelical champions in the bargain. 

Congressional prospects--the 
balanced budget amendment, 
for example--have a hollow, 
symbolic air about them. The 
member of Congress who votes 
to increase the national debt 
beyond the trillion dollar mark 
one week and for a constitu­
tional amendment to require 

courts, thus making state and 
local judges--who generally 
must stand for election--the 
final arbiters of school prayer 
cases. 

Though their efforts to bring 
the legislation to the House 
floor were frustrated, school 

Legislative Affairs staff direc­
tor Michael Uhlmann, became 
Olson's chief White House ally 
a ainst school prayer legis­
lation. Uh mann s ro e was 
pivotal because of his close re­
lationship with presidential ad- . 
visor J;.d.. Meese. 

When members of Congress 
learned of the meeting, they 
contacted Attorney General 
William French Smith. Smith 
denied. that court-stripping 
legislation was being studie_Q by 
ffie Justice De artrnent. 



Early this year high-ranking 
officials in the West Wing of 
the White House apparently 
decided that it was time to 
play constitutional cop-out on 
t.be school prayer issue. ]:rut, 
~he secured a vote analysis on 
the subject which s owe that 
the school prayer bill would 

ass t e enate an ouse, but 

Q_ress for Seoat~ consideration 
of the Helms bill, the prolife 
movement has not heeo victi-

. mized by the constitutional 
cop-out If Baker holds to his 
promise of an abortion debate 
on the debt limit bill, the 97th 
Congress could see meaningful 
progress in the fight against 
abortion--and infanticide. 

that a constitution.al _ ~mend- · . , 
ment wou not. Next, the 

I 
White ouse set out to produce 
a constitutional amendment to 
permit voluntary prayer in pub­
lic schools. 

John Erlenborn's (R-Ill.) 
Handicapped Infants Protection 
Act (H.R. 6492) continues to 
attract broad support in the 
House. At this writing, the Er­
lenborn bill, which would pro-

The Administration's school vide legal means to save babies 
prayer a ment- W"'a"sa---.,p,,::--- -,,-,.1~ are being deprived fo-o-a 
veiled with much fanfare in a and necessary medical care, 
widely-publicized Rose Garden !)as nearly 60 co-sponsors. The 
ceremony. But a less cele- House Education and Labor,,. 
brated development, which oc- Subcommittee on Special Edu-
curred just hours before the cation is expected to hold hear-
Rose Garden event, may have ings on the measure later in the 
been more significant: th~- session. 
lease of Olson's re ort asser­
ting that the school prayer bill 
was unconstitutional. 

A small coterie of Adminis­
tration officials thus had 
steered school prayer advo­
cates onto a futile path--and 
made the White House look like 

.;::.:..-=:.;.=:.= =--- --=.:.:..:.t=:.:.:::..-.:.:..:...._..the 

Because it has continued..J:o -
Action Line 
422 C St. N.E. 
Washington, D.C. 20002 

Constitutional Cop-Out 
(Details inside ••• ) 

I 

The mere introduction of the 
bill has done much to draw at­
tention to the widespread prob­
lem of infanticide. The South­
ern Baptist Convention ex­
pressed its own heightened 
sense of urgency by adopting a 
revised version of its anti­
abortion resolution. The 13.5 
million member denomination 
first took an unequivocal stand 
in behalf of the unborn two 

years ago when it adopted a 
resolution to "support 
and ••• work for appropriate 
legislation and/or constitu­
tional amendment which will 
prohibit abortion except to 
save the physical life of the 
mother." This year, the con­
vention once again overwhelm­
ingly adopted this language, but 
added, "We also support and 
will work for legislation which 
will prohibit the practice of 
infanticide." 

In the view of Southern Bap-
tist leaders, the issues of abor-
tion and infanticide are inexor­
cibiy-rela ted. · 'fherP"""T-.:.TTnrh-tr..------4 
commend this view. 

Essayist Joseph Sobran, wri­
ting in the Summer, 1982 issue 
of the Human Life Review, put 
it this way: "Infanticide is 
merely a natural extrapolation 
from abortion. If it can't be 
seriously wrong to kill a tiny 
bit of protoplasm, ..• then it 
can't be so very wrong to kill a 
somewhat bigger bit, and what 
real difference does it make 
whether it's inside the womb or 
out?" 

Such deadly logic need not 
prevail. Congress must see to 
it that the lives of all children 
are given full protection. 
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