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TESTIMONY
OF
PAUL D. KAMENAR, ESQ.
WASHINGTON LEGAL FOUNDATION
before the
COMMITTEE ON
RULES AND ADMINISTRATION
UNITED STATES SENATE
NINETY-SEVENTH CONGRESS
FIRST SESSION
on
THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, As Amended,
and
== FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

NOVEMBER 20, 1981

*1612 K Street, N.W., Suite 502, Washington, D.C.
Tel. (202) 857-0240
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CBN CENTER VIRGINIA BEACH, VIRGINIA 23463 (804) 424-7777

November 20, 1981

Martin Blackwell .

Office of Public Liaison

Room 191

01d Executive Office Building
The White House

Washington, D.C. 20500

Dear Martin:
I am enclosing the material on Dr. David W. Clark

that I promised I would send to you.

With all good wishes, I am

Pat Robertson
President
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DAVID W. CLARK Page 6

8. Groups and orgar ations with whom I have consulted:

WBGU-TV, Bowling Green, Ohio

WBGU-FM, Bowling Green, Ohio

WTOL-TV, Toledo, Ghio

Toledo Trust

Sylvania Savings, Toledo

Ohio Citizens Trust, Toledo

First National Bank, Toledo

Hunsington Bank, Toledo

Southwyck Mall, Toledo

Franklin Park Mall, Toledo

LaSalles Department Store, Toledo
Continental Br Icasting Network, Virginia Beach
Haynes Furniture, Norfolk

Sydnor and Hundley Furniture, Richmond
WXNE-TV, Boston

While with_Reymer and Gersin, Southfield, Michigan:

Warner Amex Entertainment Corp., New York

The Entertainment Sports Network (ESPN), New York
WJR-AM, Detroit

KYW-TV, Philadelphia

WAFB-TV, Baton Rouge

Art Van Furniture, Detroit

f e

E. Community Activities

1. Member ¢ Princess Anne Rotary, 1977 to present.
2. Interviewed on numerous rw..0 and TV progra ; on various
_ issues related to mass media effects. :
3. Spoken at numerous civic and religious organizations (Rotary,
Kiwanis, FGBFI, etc.) in Ohio and Virginia.
4. Llay leader and adult teacher in my church.
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FEC CHANGES

The FEC has proposed to allow incorporated membership organizations,
trade associations, cooperatives and corporationswithout stock
to communicate with its members, executive and administrative
personnel and their families. Again, this is a major effort to
allow communications to a greater number of people while not
being restricted as to the content of the communication. This
allows unions to send out mailings that are not necessarily
partisan in nat 2, but are definitely slanted towards their
political point of view. 1In addition, the cost for these
communications is not considered apolitical contribution and
therefore does not have to be reported as such.

Unions will also be allowed to use partisan quotes from a candidate
that supposedly represents the union point of view. 1In effect,
this will let the union misquote an individual and make it look
like he is supporting or opposing a union position. This is

also a subtle way of giving an endorsement to any particular
candidate.

The FEC is proposing to allow unions and corporations more
flexibility in holding meetings and forums for the sole purpose
of having a candidate address the group. The FEC is also
permitting persons other than members and their families

to be invited, i.e. persons who are necessary or incidental

to the operation of the meeting. Basically, anybody can show up.
In effect, such appearances will increase name identification
of the candidate to not only union members, but to the others
that are in attendence as well. Such meetings, set up by the
unions, may imply an endorsement. In addition, the FEC will
allow that the meeting does not have to be held on the union

or corporate grounds, but that for the purpose of conveni ace,
flexibility, etc. the meeting may be held els vhere.

These changes will give unions greater flexibility in setting

up meetings to promote their candidates. Even though corporations
are entitled to do the same things, they will not have the

base (permissible class) from which to communicate and solicit

as the unions will have. More importantly, corporations are

not known for their political involvement to the extent that
unions are involved. While this is a philisovhical point. and

of these changes.

The FEC has proposed to allow certain nonpartisan registration
and voting cor 1nications with the general public. Obviously,
this harmless effort by the FEC to increase voter activity

will no doubt increase the strength of the unions at the polls.
! 1in, it "5 unlikely that corporations wi ~ be able to take the
same advantage of these changes as will the unions.
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FEC CHANGES

Unions and corporations will also be allowed to donate funds
to help pay for voter information and registration forms.

Unions and corporations will also be allowed to prepare and
distribute "nonpartisan" voter guides by printing the voting
records of incumbents. This must be done so as not to influence
a federal election. The FEC has given itself a broad range of
power in this section by setting itself up as the clearinghouse
in determining whether or not certain publications (voting
records on certain issues) are in fact partisan in nature.

It is unlikely that the FEC will be objective in its review of
such publications and will have the authority to stop any
communication which they think is partisan. An argument could
be made that such rulings could violate the Constitution or

at least a ruling by the Supreme Court.

The FEC has proposed to allow unions and corporations the
ability to donate funds to non-profit tax-exempt organizations
for the purpose of voter registration and get-out-the-vote
efforts. Again, this is not a reportable expense and would
allow the unions to use dues to support efforts of sympathetic
to their causes to register voters supporting their causes.
These efforts, combined with candidate meetings, voter guides,
"nonpartisan" communications and the ability ot use union
employees and facilities to support these efforts, gives the
unions enourmous flexibility and power in an election year.
There is no way to estimate what the net effect of this will be.
Further, by allowing these factions to join forces, there will
be no way to control how much money is donated under the clause
of voter registration and how much "soft" money is being used
by these organizations for other purposes.

As stated earlier, this summary is a an effort to simplify other
section-by-section analyses and summaries prepared to review

the legal aspects of these proposals. It is advisable to
review the legal analyses to fully understand the finer points
of these proposals.




COMMENTS ON THE FEC'S
PROPOSED REVISIONS OF 11 CFR 114

ISSUE:

The Federal Election Commission has proposed amendments to existing

FEC regulations which would allow a labor union to solicit PAC con-

tributions from its executive and administrative personnel and their
families. .

BACKGROUND:

The FEC submitted its proposed revisions to Congress on March 1, 1983.
After Senator Lugar (Republican-Indiana) introduc¢ . a Resolution of
Disapproval on certain portions, the FEC withdrew the revisions from
Congress and reissued them on April 22 for a 30 day period of public
comment. The revisions would:

1. Add executive and administrative personnel to the class
of persons who may be solicited by labor unions and;

2. add family members of executive and ac [nistrative personnel
to the class of persons who may be solicited by labor
unions.

The FEC's proposed revisions are inconsistent with current campaign
finance law:

1. Under current law a labor union may solicit its executive and
administrative personnel, but only twice a year and ~nly
by mail so that the union cannot determine who has or nas
not contributed.

2. Under current law, a labor union may not at any time or
by any means solicit the families of its executive and
administrative personnel.

ANALYSIS:

If enacted, the FEC revisions would allow labor union PACs to solicit
funds from a much larger, and undoubtedly wealthier group of individuals
than currently allowed:

1.
jon-—
able to say that if the revisions were allowed, organized labor
would have the potential to at least double its receipts
which some have estimated to be as high $32 million in the
'81-"82 election period.
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COMMENTS ON FEC REVISTNw~C
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ACTION

Oppose the FEC proposal to allow a labor union to solicit PAC con-
tributions fri its executive and administrative personnel and their

families, (except as permitted under current law.) Oppose on the
grounds that:

1. The FEC revision would destroy the balance between labor and
corporate PACs as established by Congress in the 1976 Amend-
ments to the Federal Election Campaign Act of 1971.

2. 1If enacted, the FEC proposal would open the door to possible
coercion by labor union executive toward subordinate executives,
administrati- personnel, and their families in regard to PAC
solicitations. WNote, that in 1976, Congress sought to avoid
this by requiring that the twice vearly solicitation of labor
union executives and administrative personnel must be by mail,
and so designed that the union cannot determine who makes a
contribution of $50 or less and who does not make such a
contribution.

RTCOMMENDATION :

Write to the FEC to express your opposition to its proposed revisions of
11 CFR Part 114 which would allow a labor union to solicit PAC contributions
from its executive and administrative personnel and their families.

Comments should be directed to:

Ms. Susan E. Propper
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463






THE WHITE H SE

WASHINGTON

October 29, 1981

TO: Lvn Nofziger

FRCM: Morton C. Blackwell

On October 22 the joint Democratic leadership sent a letter to
the Fresident with recommendations for the FEC. The list
contains the name of Janet Watlington, a career SES emplovee
at ACTION.

I am told that her support comes from Serator Cranston and Ben
Hooks of the NAACP. It has also been reoorted that her husband
was John Anderson's campaign manager. Wavne Valis also knows
her and has confir 2d the fact that she holds every liberal
view that ever existed and should be appointed to nothing.

There 1is a great ~:al of concern about this FEC appointment.
Do vou have any 1 :@:a what is being done or can be done to be
sure that this appointment goes to a person who supports the
President's position?







































