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TAKE THE FEC QUIZ! 

QUESTION: The Kennedy for President Committee filed a complaint 

with the Federal Election Commission against Phillips 

Publishing, Inc., claiming among other things that the 

publisher and one of its newsletters, The Pink Sheet 

on the Left,should be registered with and report to the FEC 

as a political committee because two or three sentences 

in a six-page promotional package for the newsletter 

contains derogatory comments about Senator Kennedy. 

THE FEC SHOULD TAKE WHICH OF THE FOLLOWING ACTIONS (check one): 

Cl A. Dismiss the complaint {obviously filed as a 

desperate attempt by the failing Kennedy campaign) 

as frivolous, or otherwise not warranting the 

utilization of the scarce investigative resources 

of the FEC; 

t:l B. 

Cl c. 

0 D. 

Dismiss the complaint because the activity in question 

is legitimate expression within the ambit of the 

First Amendment, as well as being statutorily exempt 

under 2 u.s.c. § 431(9) (B) (i) {the press exemption); 

Launch a full-scale government investigation demanding 

through subpoenas and federal court litigation the 

names and addresses of the editorial staff of the 

publisher, all the bank account numbers of the 

publishing company, and much more, all at the 

expense of the taxpayers in the thousands of dollars; 

None of the above. 
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ANSWERS: If you answered "C", you are qualified to be an FEC 

Commissioner; 

If you answered "B", you are qualified to be the federal 

judge who ultimately ruled against the FEC for this 

outrageous enforcement action;~/ 

If you answered "A" or "B", you are qualified to be 

a reasonable member of the public; 

If you answered "D", you are qualified to join a growing 

number of conservatives, liberals, Democrats, Republicans, 

independents, and other concerned citizens who believe 

that the FEC should do nothing, !·~·, that the law should -

be changed, the FEC should be abolished, or at least its 

enforcement powers transferred back to the Department of 

Justice. 

*/ FEC v. Phillips Publishing Inc. (D.C.D.C. No. 81-0079, 
July 16, 1981). See also Reader's Di est Association v. FEC, 
509 F. Supp. 1210~.D.N.Y. 1981 . The absurdity of this enforce
ment action is further highlighted by the other charges levied 
against Phillips. For example, one of the five charges brought 
by the FEC against Phillips was that it violated 2 U.S.C. § 435(b) 
(a provision of the law that was repealed by Congress before the 
Kennedy complaint was even filed). That provision required those 
political committees soliciting contributions to put the following 
notice on their literature: "A copy of our report is filed with 
the FEC and is available for purchase from the FEC, Washington, 
D.C." The FEC maintained that Phillips violated this repealed 
provision because he did not have that notice on his promotional 
material. But of course he did not have that notice on his 
material ••••• Phillips had no report whatsoever on file with 
the FEC. In other words, the FEC was faulting Phillips for not 
stating a lie! 
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The foregoing illustration of an actual FEC enforcement pro

ceeding was not designed to make light of the serious nature of 

these proceedings; in fact, the opposite is intended. That illus

tration is, unfortunately, all too typical of the kind of cases 

the FEC decides to prosecute. Invariably, FEC enforcement actions 

either seriously infringe on first amendment rights of speech or 

association, or concern themselves with trivial, nitpicking-type 

matters, leaving that agency open to the charge that it is insensi

tive to first amendment values and is more of a public nuisance 

than a public servant. 

Minor tinkering or fine-tuning of the law by the Congress will 

not solve the problems. My experience as an attorney involved in 

FEC matters for the last 6 years has led me to conclude that 

fundamental changes would be in the public interest. I was for

merly an attorney at the FEC from 1975-76. Since then, I have 

specialized in this area of the law and have litigated over a 

dozen cases against the FEC; more than any other attorney in the 

country. As Director of Litigation for the Washington Legal Founda

tion, we have litigated several cases against the FEC, including 

a coalition suit brought by Stewart Mott and National Conservative 

Political Action Committee (NCPAC) as co-plaintiffs challenging 

the contribution limits to groups that make independent expendi

tures. I have testified before committees of the Congress several 

times on the FEC over the years, addressed conferences and seminars 

on the FEC, and served as an advisor to President Reagan's Transi

tion Team on the FEC. My testimony will focus on both FEC en

forcement matters as well as comment on changes in the substantive 

provisions of the law. 
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FEC ENFORCEMENT 

Congress has given th~ FEC exceedingly broad powers to 

investigate and prosecute violations of the Federal Election 

Campaign Act of 1971, as amended {"FECA" or "the Act"). Presumably, 

the election law reform in the early 1970's was intended to restore 

confidence in the integrity of the electoral process, but has it? 

Oversight hearings on the FEC have been long overdue, and 

one wonders whether even this hearing today can serve as an 

adequate forum to consider fully all the ramifications of the Act. 

At this time I would like to submit for the record the attached 

article that appeared in the Summer 1980 issue of World Research 

Ink entitled "Federal Regulation of Politics Is Good for the 

Political Process: Pro by Fred Wertheimer of Common Cause, and 

Con by Paul D. Kamenar." 

Should the FEC be allowed to continue to enforce the Act? 

Let us briefly look at their track record: 

FEC v. John Adams 

This case is one of the original FEC classics in which the 

FEC filed suit against old man John Adams, who ran for Congress 

from New Hampshire and lost, having spent less than a pittance 

on his campaign. He failed to show up for his court hearing 

because he reportedly was at an Old Soldiers and Sailors Home. 

This case is comparable to IRS agents swooping down on guitar 

players in Lafayette Park for failure to report earned income. 
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FEC v. Eugene McCarthy 

In 1976, Eugene McCarthy ran for President as an independent. 

His campaign committee booked many of his public appearances on 

college campuses for which the campaign received honoraria in 

the $500-$1,000 range. Having been a lead plaintiff with then 

Senator James Buckley in the landmark case of Buckley v. Valeo, 

424 U.S. 1 (1976), Eugene McCarthy was (and is) an outspoken and 

eloquent critic of the FEC. Nevertheless, he dutifully filed 

his FEC reports listing in complete detail the dates he spoke 

before college audiences, the amounts received, to the penny, 

including any travel reimbursements, and the address and zip 

codes of the colleges. Good enough? No! 

The FEC charged the McCarthy campaign with reporting viola

tions. The FEC alleged that the detailed disclosure of the source 

of McCarthy's campaign funds was not meaningful enough. The 

FEC took the unbelievable position that instead of all the detailed 

listings on some 30 pages of FEC reports of where he spoke and how 

much money was received, McCarthy should instead have only one 

line entry, namely, some $30,000 (which represented the aggregate 

of the honoraria) from McCarthy to himself! 

Needless to say, the federal district judge granted summary 

judgement to McCarthy's campaign and chastised the FEC in open 

court for bringing this action in the first place. 
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FEC v. Reagan '76 Committee 

The FEC initiated an enforcement action against Ronald Reagan's 

1976 campaign committee and eventually filed suit in federal court. 

The crime? The committee's disclosure reports did not list some 

of the occupations of the donors, even though the committee had 

tried in vain to obtain the missing information. By the FEC's 

own account the percentage of the missing occupations was comparable 

to the percentage of other Presidential campaigns, including Jimmy 

Carter, Gerald Ford, and Jerry Brown. 

The federal judge had no trouble ruling against the FEC, 

dismissing the case in open court. It was unnecessary for him 

to take the case under advisement -- the FEC's position was so 

clearly wrong. 

FEC v. CLITRIM 

The FEC spotted an outbreak of free speech in New Jersey and 

New York where tax reform citizens' groups had spent the enormous 

sum of $135.00 for handbills describing the voting records of 

incumbents on spending and tax measures. 

The FEC spent over $50,000 prosecuting this group, claiming 

that they come under FEC jurisdiction and must report to the FEC. 

(That amount does not include the cost to the taxpayers of the 

thousands of dollars of court time and judicial resources devoted 

to the case, nor does it include the cost to the defending party.) 

The result? The entire panel of the U.S. Court of Appeals for 

the Second Circuit ruled against the FEC for trying to regulate 

this traditional exercise of free speech. The Chief Judge of the 

Second Circuit had some particularly choice words describing the 

FEC action: 
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"[T]he insensitivity to First Amendment values dis
played by the Federal Election Commission (FEC) in 
proceeding against these defendants compels me to add 
a few words about what I perceive to be the disturb
~ legacy of the Federal Election Campaign Act 
(FECA), 2 u.s.c. §§431, et seq. 

* * * * 

I find this episode somewhat perverse. It is 
disturbing because citizens of this nation should not 
be required to account to this court for engaging in 
debate of political issues. 

* * * * 

Our decision today should stand as an admonition 
to the Commission that, at least in this case, it 
has failed abysmally to meet this awesome responsi
bility." 

Quoted excerpts from Concurring Opinion of Chief Judge Kaufman 
of the United States Court of Appeals, Second Circuit, in Federal 
Election Commission v. Central Lon Island Tax Reform Immediatel 
Committee, 6 6 F.2d 45, 53 en bane decision, 2d Cir. 980 emphasis 
added). 

The above quoted excerpts from Chief Judge Kaufman's concurring 

opinion, joined in by Circuit Judge Oakes, presents a strong indict

ment against the Federal Election Commission's mission an~ perfor

mance. The remaining eight Circuit Judges were not as critical 

as Chief Judge Kaufman -- in dismissing the FEC case, they referred 

to the FEC's position as "totally meritless." Id. at 53. 
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FEC v. National Right To Work Committee 

This massive case brought by the FEC 5 years ago against 

the National Right to Work Committee (NRWC) is another classic 

example of the FEC's insensitivity to first amendment values 

as well as bureaucratic unfairness. The U.S. Court of Appeals 

for the D.C. Circuit unanimously ruled this summer against the 

FEC, but not until NRWC had to spend approximately $400,000 in 

attorneys fees defending itself. The cost to the taxpayers for 

the FEC lawyers and court time is also well into the six figures. 

All the aspects of this suit cannot be properly recounted 

in a short space, but the following highlights should be noted: 

In January, 1976, NRWC requested an advisory opinion from 

the FEC seeking advice on the permissible scope of soliciting 

NRWC members and supporters to NRWC's newly created political 

action committee. Although the law requires the FEC to issue 

opinions expeditiously, it took the FEC over two years to issue 

one. Initially a draft opinion prepared by the staff in Septem

ber 1976 appeared favorable to NRWC. However, the day the opinion 

was scheduled for Commission consideration at an open meeting, it 

mysteriously disappeared from the meeting's agenda. According 

to sworn testimony in the court case by the FEC's own lawyer 

Commissioner Harris (former AFL-CIO chief lawyer) met privately 

with the Assistant General Counsel to block this favorable opinion. 
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A few weeks after this opinion was withdrawn, the National 

Committee for an Effective Congress filed a complaint with the FEC 

against NRWC charging that NRWC was illegally soliciting URWC's 

own members. With unprecedented speed the FEC staff drafted by 

the next day a lengthy report recommending prosecution of NRWC. 

The FEC then refused to issue any Advisory Opinion. The FEC had 

no definition of the term "members," refused to give any guidance 

to the NRWC on the subject, and yet pursued a costly compliance 

action against NRWC for soliciting persons the FEC claimed were 

non-members of NRWC. 

Even though the NRWC believed it violated no law, it was 

willing to sign a reasonable consent agreement rather than be 

hamstrung by the FEC. The FEC, however, demanded the NRWC: 

(1) pay a huge fine, (2) admit guilt, and (3) take all steps 

necessary to become a membership organization. The Catch-22 was 

that the FEC refused to tell the NRWC what steps it must take to 

become a membership organization! Faced with this administrative 

recalcitrance, NRWC filed a legal action against the FEC. Two 

months later, the FEC filed a lawsuit against NRWC and sought to 

compel the NRWC to turn over the names of its 1.25 million members. 

After 4 years of costly litigation and thousands of pages 

of legal pleadings, the U.S. Court of Appeals needed only to issue 

a short opinion ruling that the FEC was wrong for reading too 

narrowly the definition of "members." For five years, that 

included two Presidential election cycles, NRWC and its members 

were unable to exercise fully their first amendment rights. 
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Archie Brown v. FEC 

Archie Brown filed a complaint in 1977 with the FEC alleging 

that a local Teamsters union in Dallas, Texas denied him member

ship because he refused to contribute to the union's political 

action committee. Brown was taken by the President of the local 

into the office of the Vice-President of the local and was given 

a "shakedown." 

The FEC "investigated" the case in a manner that raises 

serious doubts about whether the FEC was interested in stopping 

union abuse. The FEC took the deposition of one Garland Moore, 

a union official who witnessed the events, but the FEC attorneys 

did not ask him a single question about the Brown incident! 

The FEC also issued a subpoena to take the deposition of 

the Vice-President of the union, but for some unknown reason, 

he was never deposed! 

After this crack investigation, the General Counsel issued 

a report finding no violations by the union, either against 

Archie Brown, or of any widespread violation by union as a 

whole coercing contributions from the entire membership. The 

General Counsel report concluded thusly: 

"With respect to economic coercion or threat thereof, 
although by the union officials own admission there 
has been an almost 100% success rate of DRIVE commit
ments from those applying for membership at the union 
hall, it can be argued that the business agents were 
merely very persuasive, in the absence of any evidence 
to establish the economic leverage the union might 
have over an applicant for membership." 

(GC Report at 9) (Emphasis added). 

The naivete of the author of the above statement is simply 

incredible. 
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The Washington Legal Foundation is representing Mr. Brown 

in court trying to overturn the FEC dismissal of this case. As 

a further example of the questionable manner in which this case 

was "investigated," the FEC now informs us that the working file 

in this case, which WLF tried to obtain under the Freedom of 

Information Act, is lost! 

There are many more cases similar to those cited (including 

The Pink Sheet case and Reader's Digest cited on pages 1 and 2 

of this testimony) which compel one to conclude that the FEC 

has consistently violated first amendment rights with no prospect 

that it will get any better -- it has only gotten worse. 

The enforcement actions that never reach the courtroom are 

just as egregious as those here. Approximately 90 percent of 

those cases never reach a court, but nevertheless, the FEC's 

subpoena power has caused untold damage to the rights of those 

forced to sign a confession of guilt and to pay a fine. 

The FEC constantly complains that if its budget is reduced, 

then they will have to reduce enforcement. One might conclude 

that reduced enforcement by the FEC would be in the public interest 

considering their track record. 

Briefly, I would like to turn now to some of the substantive 

provisions of the law. 
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CONTRIBUTION LIMITS 

In examining the wisdom or necessity of contribution limits, 

it is imperative to analyze those limits in the various categories 

in which they have been imposed. 

Limits to Candidates 

Currently, individuals may give only $1,000 to a candidate 

per election; PAC's can give $5,000. As long as there is disclosure, 

why do we need any _contribution limit at all? If the press and 

the voters know who are the contributors to a campaign and the 

amounts given, they are in a position to determine for themselves 

whether the candidate will be beholden to certain interests if he 

is elected to office. They should decide whether, for example, 

a $50,000 contribution given by the candidate's spouse or mother 

is going to influence how the candidate-turned-office-holder will 

vote on, say, banking legislation. 

Limits to Non-candidate Committees 

There is absolutely no compelling governmental interest in 

limiting contributions to non-candidate committees. These committees 

do not run for nor are elected to office. Especially if the amount 

of contributions they give to candidates is limited, there is no 

purpose to limit the amount those committees receive. 

How is the electoral process corrupted if a donor gave a large 

amount of money to, say, NCPAC or NCEC? If they are limited in 

the amounts they can give to candidates, these extra limits are 

unnecessary and infringe on first amendment principles without any 

overriding justification. 
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Annual Limits 

Individuals are currently limited annually to giving $25,000 

to all condidates and non-candidate committees. Yet PAC's have 

no annual limit. Shouldn't individuals (who are the voters) 

have more rights than non-voting PAC's? 

There is no compelling governmental interest in limiting 

annual contributions. 

If there is no corrupting influence now by a donor giving 

$1,000 to candidate No. 1, how is there any corruption by giving 

$1,000 to candidate No. 26? Again, tinkering with this provision 

by raising the limit from $25,000 to $50,000 is meaningless. The 

annual limit serves no purpose other than to give the FEC another 

regulatory weapon in their enforcement arsenal. 

Limits on Corporate and Union Contributions 

Currently, the limits set for corporate and union contributions 

is $0. Common Cause had decried the proliferation of corporate 

PAC's, which were permitted because they could not contribute 

directly. Perhaps if the corporation were treated as an individual 

and allowed limited contributions, one could argue that the money 

involved would not be so large as to have any corrupting effect. 

If, however, the prohibition is kept, there should be no 

restrictions whatsoever on who can be solicited to a PAC. Again, 

the government does not have any business telling political committees 

who they can communicate with. 

Why should I not be allowed to receive in the mail a solicita

tion from the AFL-CIO's COPE or from SUN-PAC? If I am not interested, 

I can simply throw the literature in the waste basket. Indeed, 

such restrictions seriously infringe on first amendment values. 
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See Schaumburg v. Citizens for a Better Environment, 444 U.S. 620 

(1980); Consolidated Edison Co. v. Public Service Comm'n, 447 U.S. 

530 (1980). 

Furthermore, corporations should be permitted to make inde

pendent expenditures. If they have the right to discuss political 

issues, which no one doubts, it is an artificial distinction 

to prohibit the mentioning of a candidate, who, in many cases, 

is the issue. First National Bank of Boston v. Bellotti, 435 

U.S. 765 (1978). 

CONCLUSION 

The areas of• the FEC law covered above was not intended to be 

an exhaustive review of the law, but are highlights that need 

to be further explored. The Congress has the responsibility to 

ensure that the first amendment is not suffocated but is given 

ample breathing space. Accordingly, minor tinkering is not what 

is called for. There are fundamental structural defects that need 

correcting. 

Thank you for the invitation to testify before the Senate 

Rules Committee on this crucial topic. 



Federal Regulatioit of 
Politics Is Good for the . . . 

Political Process 

By: Freel Wertheimer 
I 

"It is no accident that we have a Congreu of the United Statea 
increasingly indebted to either big buainesa or big labor," Rep. 
James Leach (R-Iowa) asserted during debate in the House of 
Representatives on a bill which would limit the amount !Jf money 
special interest groups could contribute to candidates. "It is simply 
a fact of life that when big money in the form of group contribu• 
tions enters the political arena, big obligationa are entertained." 

When the framers of our constitution wrote of a government "of 
the people, by the people, and for the people" they had in mind the 
notion that all people should have a fair say in the political proceu 
that governs them. But today a band of powerful special interest 
groups are exerting an exaggerated influence on the political 
procea in our Congress through a system of organized campaign 
giving. Through their political action committees (P ACa) corpora• 
tions, labor unions, trade unions, trade as&Ociations and other 
groups arc soliciting funds from employees or members for the 
purpo&e of ma.king campaign contributiona to candidates for 
public office. 

What is wrong with this kind of "citizen participation" in the 
political process, as proponents of interest group giving would put 
it? Essentially one thing. This form of participation bas a catch to it 
that changes the alchemy, so that "participation" comes 
threateningly close to becoming a way of acquiring undue 
influence. Contributions by political action committees have a 
special quality - they are contributions with a legialative purpoae. 
These contributiona are generally given by groups which also 
regularly engage in organized Washington lobbying efforts. This 
qualitative characteristic of PAC money is recognized in the 1979 
report by the Campaign Finance Study Group of Harvard . 
University • which ,found that " .. . PAC money is intorcstod 
money." 

The Washington Bureau Chief of the Wall Street]ournAJ put it: 
The bulJc of special interest contributions represenbl a sort of 

investment in the careers of incumbent Con,iressmen and Senatara 
with the aim of enhancina the influence of the financin4 &roui'& 
Obviously, this money is ,;ven to buy iniluence. 

The investment nature of PAC giving is clearly evident in the 
P ACs' strong backing for incumbents over their challengers -
regardless of party. In 1978, for example, PAC'a gave $3.J to Houae 
incumbents for every $1 they gave to their challeneera- · 

Justin Dart, <;:hairman of Dart Industries, which had the third 
largest corporate PAC in 1978, is unapologetic about bis interesta. 
Dialogue with politicians "is a fine thing," he says, "but with a 
little money they hear you better." · 

And Senator Russell Long (D-La.1 Chairman of the Senate 
Finance Committee and a thirty-year veteran of Capitol Hill baa 
noticed a miraculous quality to the relationship betw~ campaign 
contributions and Congressional favors. Campaign contributions. 
he bas said, "can often be viewed u monetary bread c:aat upon the 
water to be returned a thousandfold" 

Last M&y, during a meeting of the Senate Judiciary Committee, 

Summer1IIO 

· By: Paul D. Karneoar 
The fundamental presumption underlying the need for regulat

ing the political process seems to be the public's distrust of their 
elected officials. With the events of Watergate and the recent 
revelation of the FBI's ''Sting" . operation in which several 
congressmen were implicated in taking cash bribes, the public's 
· distrust of politiciana no doubt baa some basis. The question, 
however, is whether the Federal Election Campaign Act of 1971, 
as amended in 1974, 1976 and 1978, baa the effect of restoring the 
public's confidence in the electoral proceu and whether that law, 
or any variation thereof, can prevent the acan4alous conduct of 
elected officials. The anawer ia clearly NO. In the first place, the 
Watergate figures who went to jail and the current congressmen 
accused of taking bribes are already covered by federal criminal 
laws such as obstrudion of justice and bribery laWL The federal 
civil laws such as the Federal Election Campaign Act has created a 
new agency, a new bureaucracy, the Federal Election Com
mission, an institution that has not for the most part fostered any 
more public confidence in the electoral process; io fact, it has had 
the opposite effect. One must remember that throughout our 
country's history, the FEC is the only federal agency whose job is 
to control and regulate political apccch. a aenaitive core area for · 
the First Amendment. · · 

Consider the FEC'a track record, and decide for yourself 
whether regulatioa of political campaip baa rooted out 
corruption: · . 

-The FEC spent many weeks (and much tax money) debating a 
major policy question: Can a congressman print up his campaign 
buuona and have the name of the presidential candidate appear on 
the button without half the coat of the price of the button being 
considered an "in-kind" contribution from the congressman's 
campaign to the presidential campaign. 

- The FEC sent one of its top litigators from Washington, D.C. 
to New Hampshire to prosecute a candidate who failed to file the 
correct FEC forms for bis candidacy. The culprit wu an 80-year 
old war veteran who spent a few dollars in bis obviously losing 
campaign. The judge reportecily chastised the FEC for not bavi.nc 
anything better to do. The old man ocver &howul up in court; be 
was found, sick. in an old age home. 

- The FEC sued a college student in Federal Court who volun
teered his time aa an uaistant treuurcr for a campaign. His aime? 
The candidate's father died leaving a small legacy for his family. 
The candidate's mother gave her son (the candidate) and daughter 
some of these fund&. The candidate used some of this money for 
his living expen.aea and transferred aome to bis campaign. The 
FEC said the volunteer aui.stant treuurcr illegally reported the 
money coming from the candidate rather than 1rom the mother. 

- The FEC sued Eugene McCarthy's 1976 campaign committee 
for failing to correctly repon certain bonoraria his campaign 
received from various colleges at which Sen. McCarthy spoke. 
Alter two years of extenaive litiptioo and investigation (including •: ~ 

: (Conti.nuodonpa4e J6J . ~·· 
' .,,, . 

.. ·, . ./' . 
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(Conli,,ued from,,.,. , ,, 
S.-Oiarlea Mathia (R-Md.) llined that----by 
telliac o( a phone call a friend of Ilia ,-iftd. Tha caller~ 
¥Oicinc bia oppolitioll to die Willoia Brick bill which w• ~ 
. tlM C-ommittee. Mathi.- - ccmaidcred. &II)' ¥OCe OIi Ille ~ 
~ "You tell Madua, • the caller aid, •if be doal't ¥OCe our 
way oa the Judiciary Cocnmitta. be w:J.C,• ~:, of our PAI:. 
-,,• U~ Mawal ca tbe _. Ill f.ffllr ol tba 
bill. 

Articl&laed quid pro ~ - nra. bowwwer, Mon oftm. tba 
interrelalioaabip --~ lobb:,iAc ad PAI:. .~ 
tiona ia a IIUbtle one. thollch emiDmtl:, cleat to tile.pa,Uapaata. 

Oil ~ 15, 19'19, the Holla of~~ r::::.~ --i-• .tlida ~ pmod tba~•·"."""'·
cmt coataiAmmt bill - a bill wbidl Preaidalt c.ner atimaled 
~ - Americ:ma- $40 bil1ioa duriac die Dal fmi yean. 
Tha Americm Medical Aaociatloa (AMA) Ila bWI tba DIIIIIW 
- caltribWDr to C,oqnaioaal ,_ ..... 1974, an:"~ a 
priDcipa1 oppoamt of tbe bolpital COil coataillmml bilL Siam 
1974 tba AMA'• political cocnmi«t- M!9 poured ~Y '5 
million into c.oacr-ona& campaian&. That 111vemnent paid off. A 
llud:, rele.-d by Com- Cauae mwed that oldie l34 Memben 
who~ for Ille AMA,c,oaaored unmdma1. :m ,-i-S AMA 

· caatriblllioa&. Tbma coatributloaa averapd $8,157 per :.":f for the p.- two eleclioa periodl. Tha 50 leadiA& 
recipiema of AMA coatributioaa wbo. weed oa tile ~nencbnen• 
,-ived an avenae ol$17,l00 each~ tbe - period. ad all 
but two voted iD ra- o( the AMA ~ '--'--' . ..._ U---

Wbile 8 variety O( (acton wwe obYioualy IIITIII._ Ill_..--
fl&bt owr boapital coat coataimnenl lqialatioll. tba eom
Cauae llUdy shows a dilDoocettiqly CIOGliltent paUCnl o( c:ol11111111 
witb tarp dollar lip from tba AMA 111-.:bad by coiumu of 
•a:,ea• for the AMA poaitioa. 

The White Houae called tbe Houae de.feat . o( . ~ 
Admiaianliaa'a propaaal. •a blow IO tbe fipt ap&aal ina.iaa. 
and a "ril:IDrJ far a biatllY liAaad apc:ial...,. lobllJ-' • 

defeat for die - auad,- . . 
Thia "viaot:, for a bi&hl:, financai apc:ial .- IIIW»J• ,.... 

the queatioa: ~ the - haft i- di"-- -
anoc!Mr s:,ttan of fuiancincCoqreaional campaicna- a-,-. 
for eumple; like that of die Preaidential campaiana which reliea 
oa unall coatributloaa by millioaa o( citizena tbroup1 the dolm 
c:hecliom A.a a N•• York Ti- editorial notm: "How often can 
even acrupu.loua lqiala&on be eapected IO forpt lhsir dependence 
oa PA.CM• 

In 1974 C-oncr- enacted a 111-,jor campaian finance law in 
rcaponae to the Watcrpte candala which inatituted a ayatem of 
public fmancin& for Preaidential electiona and put limita on the 
amounta individuala and sroui- could cantribute to candidalee for 
l)llblic office. But for the l)lllll aia yean. Con&Tea baa repea&edly 
rebuffed attempca to lqialate a s:,ttem of public financiq for 
itaelf. TIie public fLIIIIIICinc a:,acem ha made Preaidential 
campaip infertile l")unda for PAC civin,r. Coner-, on the 
other band. ha become veritable muldl for PAC l")Wth. ln 1974 
PAC. pve $12.S million to candidatea for Coner-; ia 1978 they 
nearly tripled that atllOWlt witb SJS.1 million in campaian contri
butiona; and - tban $S5 mil1ioa in PAC coatributiona ia 
eapected to pour into 1980 Coaareaional campaian&. There_.. 
608 PAC. rqiatered with tba r'edeni Election CommiMiooe ~ 
1974. Toda:, there - 2010. . 

The Wall Slreal }ourMJ'a Deania Fame:, ha predicted a oenaia 
riae in P N:. poww if die sir-& campaian finance l)'lleffl ia 
maintained. "II Coner- decidea to keep tbe p,-t a:,acem," 
Fame:, wrote, "mote -,pbiaticatad PAC techniquee - aoinc to 
rep1- toda:,'a relatively primitiw tedlniquee juat • autel:, • 
suided miailea followed the maaned bombs. For in politica, • ia 
warfare, once an anna ,_ pta roll.inc. it '• bard IO atop.• 

Sbould the political campaicn procea be federally rqulaaed? 
Emphacicall:,, ,-. to tbe ut•t it ia n-, to proteCt the 
intqrity of our political .,.wn. Tha fe&Jerall:, rqulated ay,item or 
public flJlallcinc foe Preeidential campaicna baa tuen tbe a:,atem 
out of the banda of wealth:, coatributon and apecial inw. 
l"OUS- •d iiftD it back to tbe Am«ican people. Tha a,
teliea on the "VOiuntary dollar c:becaoff wbidl appan oa federal 
income WI fonn 1040. B:, checlunc off $1 of tuca already o-.1 
the ,ovemment, ia 1976 alone JO million cit~ coatributed to a 
Praidential election fund wbich financed Preaidential campaicna. 
In coauaa. 153 iaclividuall coauibuted P) lllil1loa to Rdiard 
Nixon'• 1972 campaicn. · 

The diff-- ia ravvlutioaar:, in the hialoric - of the wwd. 
Public fanancinc ia an uienaioa o( the baic principle of equal 
reiir-itatioa that ia at tbe heart of tbia nation. ~ abolald 
act to free itaell ol the cbolie leaah of apecial in- dominatioa 
b:, Ulllitulill( a.,._ al public fiaaaciq for CoapeMioaal -

IA . 
. 

Fred Wet'theiaw', Senior Va l'raidMt. 
COMMON CAUSE, Waa/lin4laD, D.C. JOQ.J6 

., . 

dla ~ - ...-W. la 19"11 a ~ political 
~ Oil prune time telffiaioa in • -- c:ic:, coat $4,800. 
Toda:, tba1 - IUlliaa dwpa $7,400. Tha coat of produc:iac that 
- commercial in 1976, appr'OJUlll,llt:, $4,000: today - doN 
to $7,000.00. (See New York T'imea Article, February 7, 1980 b:, 
Adam Clymer, •1n0at1oa and Limit oa Coatributioaa Strain 
Campaian •• Budpta. 1 Commoa Cauae - to haft no problem 
witb Proctor a. Gamble'• advertiainc budcct which e&eeeda all 
cunpaian apeodinc by eeveral million&, and yet tbe:, want to cut 
down political apendinc- What we need ia men infonnatloa from 
our candidatea, not lea, if- - 10 cbooae our lcadera wiael:,. 

Mr. Wertheimer .am eapeciall:, concemed witb tbe mun:e of 
the political funding: PAC (Political Actioa Committ- Thee 
orpnizationa - affiliated witb corporationa. union&, cw iMu<·• 
oriented orpnizatioaa IIICil • Environmental ActicM1 '5 " IJ1r1v 
Doxn" Committee. or tbe "Rlcht to Life" Commiuee. Whal Mr. 
Wenham« for,reta to tell hia readen and li9tenera ia 1hal 1h1• 
PAC'a can ret their money from only one 100urcc - lhc µm pl•·· 
Corporatioaa and uniona are prohibited by law from civinc 
c:aodidatee CIDrllORle and union treaa11y money. A PAC-tiall:, 
func:tiona • a collectloa poiat for coatributioaa from emplo,
and atockboldera. 

In abon. the millioaa of p N:, ia actually compc-1 of 
amall coatributioal. Stripped .::;07 ita alarmiat rhecoric. the 
Commoa C.U- c:ruude apinat PAC. ia notbinc more tban an 
objection IO the fundamental richt of freedom of~ Suda 
objectioaa from ~I:, "liberal" lf'OUS- ax:h • Common 
c.u. apialt runc1amenta1 rant Amendment ri&hta ia ~ 
aurpriain(. Tbe rea,mmendalioa b:, Common C.- that aJJ 
campaiana be full:, flllAIICed by the fedeni eovena-t, 1111t juat 
tile preeideatial c:ampai&M, ia • clanpn,ua notion for _, 
--. Tha principle problem ia that once fedeni funda- u.cl 
in flJlallcinc a project. theft ia -tially no Limit to the atllOWlt o( 
federal intruaion and rqu1atioa of the political pt-. Deciaiona 
• IO what a c:ampaicn lboulcl apend ita money Oil would 1111t be 
made b:, the c:ampaicn. but b:, the federal eovenuneat. 

Uthe eovemment ia eo~ to talia ...,.. tbe rm.mcinc' of political 
c:ampaicna from Ille people. tbe rovemmmt may • well aelea tbe 
wiAD~ cudiclau. The electorate tum1>11t • tlM polla ia already• 
• all◄we low, ao - mipt • well elirnioale tbat problem 
al~ Political a:ientiMa wbo haft atuclied the u. of public 
rUlallCUII ia ocher m1111triea bave i,_. critical of ita openaioa. 
The:, llllta tbal the IICbeme baa • atifiiq effect OIi tbe political 
.,._ aDd mdrmcbea tbe - political • and candi4-
Wbat- aeed ·-rep.la&ioa. not more.~ ACrN tbal public f111811cinc ia unwholeeome. join me and two-dlircla of tbe A--=-
~ aDd c:beck "NO• oa aa:, income WI forma wben it Mb 
w1Mcbary,ou-yo11rta&dollantofinam.-'acampaip. 

' 

Pa,,/ D. JCatnen., Spacial CounaaJ ID the 
Waahin410n Foantation, Washin410n, D.C., Md 
~ llttQmq willl Iba Ft/lMITil EJ«t». 
Co-minion 
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DAVID W. CLARK • 

I. · ACADEMIC CAREER DATA 

5228 Foxboro· Landing 
Virginia Beach, VA 23454 804-495-0213 

A. Academic Preparation 

8. 

1. Augustana College 
2. B.A., Evangel College, 1962, History; Golden Sword Leadership 

Award, 1961; .Dean's List four semesters. 
3. 

E4. 
The Lutheran School of Theology. .. 
M.Div., Northern Baptist Theological Seminary, 1966, Vice-
President of Student Body, 1965. _ . · 
M.A., University of Iowa, 1970, Speech (CoITTTiunication Research). 
Ph.D., University of Iowa, 1972, Speech._ (Broadcasting and 
Communication Research). 

. . . . ~: . ."' ,;'.',--:·:· . ~ ... . 

Experience .. . ~ . ·. . ... :.. . 

1. Academic Appointments (from most recent) 

[

a. De_an, Graduate School of Commun-ic):rj__on, CB.N University, July, 
1977 to June, 1981. 5c~-L-1~MtitWl6" l,,y--._ 

2. 

3. 

b. Assistant Professor of-.SJ}-ee-ch, Bowling Green State University, 
1972-July, 1977 on leave until April, 1979. Tenured, 1975. 

c. Teaching Assistant, .Univers i ty of Iowa, 1969-72. 
d. Teacher, Willard Public Schools, Willard, Missouri, 1962-63. 

Non-Academic Positions 
a. Pastor, Bethel Church, Rock Island, Illinois, 1966-69. 
b. Interim-pastor, Downey Baptist Church, Downey, Iowa, 1970. 
c. Senior Analyst, Reymer & Gersin, Associates, July 1981. 
Professional Meetings Attended · · 
a. Speech Communication Association, San Francisco, 1971; . New 

York, 1973; Chicago, 1974; Washington, 1977; New York, 1980. 
b. Broadcast Education Association, Chicago, 1971; Washington, 

1972; Chicago, 1976; Washington, 1977; Las Vegas, 1978; 
Dallas, 1979; Las Vegas, 1980. 

c. National Association of Broadcasters, same cities and dates 
as BEA. 
International Institute of Communications, London, 1979. 
National Religious Broadcasters, Washington, 1979. Washington, 
1980. I am chainnan of the TV Committee of NRB. I have 
been responsible for planning and coordinating .all TV workshops 
(total of 15) the past two years. 

4. Courses Attended r a. Broadcast Education Association, Management Seminar, Washington, 1977. 
b. MARC Time Management Seminar, Detroit, 1975. 
c. Seminar in Higher Education Administration (Ed 610), 1975. 

/ d. Broadcast Education Association, Research Seminar, Chicago, 1973. ,_ 
II. TEACHING EXPERIENCE 

A. While at Bowling Green State University I initiated the following courses: 
R-TV-F 469, Seminar in Audience Research 
R-TV-F 601, International Broadcasting 
R-TV-F 603, Seminar: Broadcasting Research I 
R-TV-F 604, Seminar: Broadcasting Research II · 
R-TV-F 704, Seminar: Research Design in Broadcasting 
R-TV-F 706, Seminar: Radio, Television, Film and Mass Society. 

... 
' 
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8. Other Teaching Experiences: 
1. Undergraduate courses: Intro. to Speech Communication, 

Small Group Communication, Intro. to TV, Broadcast 
Programming Analysis and Criticism. 

2. Graduate Seminars: Cross-Cultural Communication; News 
and the Fairness Doctrine; Broadcasting & the Political 
Process; Research Methods; Survey of Broadcasting. 

C. Along with three graduate students enrolled in R-TV-F 607 (TV 
Practicum), a feasibility study was completed· in the Fall Quarter, 
1974, on the problems and possibilities offered ·by the initiation 
of closed-circuit television programming to the campus. Programming 
on a regular basis was begun in the Winter Quarter, 1975, on BG-TV. 
I served as executive producer for two years. 

D. Supervision of Theses, Dissertations 
1. Ph.D. Dissertations Directed: 

Eastman, Susan, "Television Viewing Patterns and Life Style 
Variables", 1977. 

Wimmer, Robert, 11 A Multivariate Analysis of the Use and Effects 
of the Mass Media in the 1968 Presidential Election 11

i 1976.* 
Waite, Clayland, "The Effects of Pictorial, Audio, and Print 

Measured by Output, Error, Equivocation and Recalled 
Information", 1975. · 

Philport, Joseph, 11 A Multivariate Investigation of Machiavellianism 
Anemia and Self-Esteem; Exposure to the Mass Media; and 
Patterns of Television Program Exposure", 1975. _ 

Signitzer, Benno, "The Ordering of the Direct Broadcast Satellite: 
The International Legislative Process Within the United 
Nations Committee on the Peaceful Uses of Outer Space", 1975 .. 
(Published in book form by Praeger Press, 1976.) 

Haynes, Richard, "An Exploratory Multivariate Field Study: An 
Investigation of Television Consumption, Overt Behavior, and 
Demographic Characteristics as Related to the Child Viewer, 
1975.* 

2. M.A. Theses Directed: 
Callaway, M. Walli, "The Border Crossing" and "The Man from 

Zoron 11
, two television scripts, 1980. 

Clement, Joseph, "The Street People", 1980. 
Hartman, John, "Survey of Loca 1 News Sources in Pembervi 11 e, 

Ohio", 1977. 
Barkley, Bonnie, "The Family Image During the Family Hour: 

A Comparative Analysis of the TV Family Programs", 1977. 
Connor, Connie, 11 A Descriptive Survey of the Bowling Green 

CATV Viewers of Local News Originating in Toledo or Distant 
Television Markets", 1976. 

Signitzer, Benno, "Radio Free Europe and Unofficial Instrument 
of Foreign Policy", 1973. 

Geier, Pattie, 11 .n.n Analysis of Non-Viewers of WBGU-TV
11

, 1973. 

* Co-directed with Professor Raymond K. Tucker. 
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M.A. Thesis Directed (cont.): 
Sambe, John, "A tudy of the News Bias of the American 

Television Networks in Their Coverage of the Civil 
War in Nigeria (1967-70), 1975. 

Moore, Henry A., "A Minority View of Broadcast Access 
Advocacy: A Case Study of the National Black Media 
Coalition", 1975. 

3. Dissertation Committee Memberships: 
Five between 1975 and 1977 at Bowling Green State University. 

4. Thesis Corrmittee Memberships: 
Six between 1973 and 1977 at Bowling Green State University. 
At CBN University: 

Laura E. Carlan, 1980 
Glen F. Cori1lo, 1980 
Cynthia Glazer, 1980 
Michael Hernandez, 1980 
Lynne LaBash, 1980 
David Webster, 1980 . 
Gloria Shriver, 1980 

III. ADMINISTRATIVE ACTIVITY 

I was retained as a dean designate by the Christian Broadcasting Network 
(CBN) to design a graduate p.rogram in communication. I designed the 
curriculum, recruited eight faculty, developed the budget and assumed 
various other administrative responsibilities. The graduate program 
opened in September, 1978 with 77 enrolled in the M.A. degree program. 
By September, 1980, it had grown to 104. The School of Communication 
was the first of a series of graduate .schools which will become CBN 
University. Schools of education, fine arts, business, law, and theology 
will be phased in successively each year. In addition to my administrative 
responsibilities in the School of Communication, I was responsible 
for the personnel and budget of the library for two years. I served 
as a member of the President's Cab'inet, The Administrative Council, 
The Long Range Planning Committee, Spiritual life Committee, and the 
Dean's Council. · 

IV. SCHOLARLY ACTIVITY 

A. Publications 
~ -

1. 

2. 
3. 
4. 

5. 

6. 
7. 

The Expanded WBGU-TV Audience (Washington: The Corporation 
for Publit Broadcasting, 1974). 
"A Biblical Communication Model", Focus, Winter, 1978. 
"Media Professionals Speak Out", Focus, Summer, 1979. 
11 Programmming for Saints and Sinners 11

, Religious Broadcasting, 
April, 1979. ' 
"Technology and Conmunication Training in the 80's", Interlit, 
December, 1979. 
"Broadcasting's Future", Focus, Summer, 1980. 
"Broadcasting's Future 11

, Religious Broadcasting, November , 1980 
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8. Several papers have been accepted for publication by 
ERIC. 

Page 4 

B. Studies Conducted 
1. "Watergate, As Viewed by Rural and Urban Ohioans" 

(data collected and analyzed). 
2. "The Effects of Interpersonal Influence on Television 

Advertising 11 {data collected). 
3. "The Effects of Cable Subscription on Local News 

Consumption" (data collected)~ · 
4. "Clozentrophy: A Means of Determining TV News Comprehension" 
5. Numerous surveys pursuant to consulting activities. 

C. Research Awards 
Research Associate, Bowling Green State University, 1973. 
Mini-grant, Bowling Green State University, 1975. 

D. Papers Read and Programs Chaired at Conventions 
1. Address, ·11 The Electric Church Controversy: An Ana 1 ys is 

of the Arguments", Speech Communication Association, 
New York, November, 1980. 

2. Panel, "The CBN Programing Research", Faculty Forum, 
CBN University, November, 1980. 

3. Panel, "The Future of Christian Communications", 
Dedication of the Billy Graham Center, Wheaton College, 
September, 1980. 

4. Address, "Television and the Family 11
, American Family 

Forum, Washington, July, 1980. 
5. Panel, ~New Dimensions in Urban Graduate Education'', . 

Old Dominion University, March, 1980. 
6. Panel, "Curriculum lnnovation 11

, Broadcast Education Association, 
Dallas, 1979. 

7. Address, "The State of Christian Television", National 
Religious Broadcasters, Washington, 1979. 

8. Workshop, 11 Reaching the Secular Audience", Christian 
Communications Seminar, March, 1979. · 

9. Chaired, 11 Life Style and Viewing Patterns in an Ohio 
Community: Applications of Multivariate Analysis 11

, at 
the Broadcast Education Association (NAB), Las Vegas, 1978. 

10. "Television News Comprehension: A Cross-Cultural Study", 
at the International Communication Association Convention, 
Berlin, May, 1977. · 

11. 11 Television News Comprehension and Clozentrophy 11
, with 

Benno Signitzer, at the 5th International Coloquiu~ on 
Verbal Communication, University of S. Florida, July, 1976. 

12. Chaired, 11 Clozentrophy Research: Its Relevance and Application 
to Communication Research", SCA, ·1973 . 

. -t~/~:~·:_.:::--_ 
.. ... . 

. ~~ ,' ~ ~.: . 
' I 

_._ ...... 
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13. Chaired, "Focus on the Student", SCA, 1973. 
14. "The Fairness Doctrine Since Red lion", SCA, 1972. 

IV. SERVICE 

A. Departmental 

1. Member, Curriculum Committee, 1972-77. 
2. Chairman, Library Committee, 1972-July, 1977 (ordered 

all library materials for Radio~TV-Film Area) . 
Member, Graduate Screening Committee, Radio-TV-Film, 
1972-July? 1977. 

. 3. 

4. Chairman, Committee on Teaching Evaluation, 1974-July, 1977. 
(A new evaluation instrument was developed and was validated.) 

5. Member, Committee on School of Speech Communication, 1974. 
6. Wrote M.A. Guidelines for Radio-TV-Film, 1974. 
7. Member, Advisory Committee, Speech 102, 1974-July, 1977. 
8. See ADMINISTRATIVE ACTIVITY III, p.3, since coming to CBN 

University. 

B. College and University 

1. Member, Provost's Committee to design a College of Mass 
Communication, 1974. 

..: . ., 

...· --: 

2. Member, Frazier Reams Fellowship Committee, 1975. 
3. Directed an audience analysis of WBGU-FM funded by the Provost.,1974. 
4. Administered the CBNU library 1977 to 1980. 
5. Member of the Spiritual Life Committee. 

C. Professional Memberships 
American Marketing Association 
Broadcast Education Association 
International Communication Association 
International Institute of Communications 
National Religious Broadcasters, Board ·membe.,r 
Speech Communication Association 

0. Consulting Activities 

·1. Corporation for Public Broadcasting, 1973-74. 
2. WTOL-TV, Toledo on three audience studies, 1974-75; staff 

research consultant, 1976. 
3. President, Communication Analysis Associates, 1976-77, a 

consulting firm doing marketing research for radio -and 
television stations, department stores, and banks. 

4. Designed expanded communication program for Kansas Newman 
College, July, 1980. 

5. Designed the research for a CBN pilot in Japanese in November,1980. 
r fi· Member of the CBN Programing Task Force. 
; 7. President, Communication Analysts, Inc., a consulting firm specializing 
'- in media research and analysis. 



,,\, ' .. 
I • ,., . 

.: ~ 

' , · 
; 

DAVID W. CLARK 

8. Groups and organizations with whom I have consulted: 

DWBGU-TV, Bowling Green, Ohio 
WBGU- FM, Bowling Green, Ohio 
WTOL-TV, Toledo, Ohio 
'fo 1 edo Trust 
Sylvania Savings, Toledo 
Ohio Citizens Trust, Toledo 
First National Bank, Toledo 
Hunsington Bank, Toledo 
Southwyck Ma 11 , Toledo 
Franklin Park Mall, Toledo 
LaSalles Department Store, Toledo 
Continental Broadcasting Network, Virginia Beach 
Haynes Furniture, Norfolk 
Sydnor and Hundley Furniture, Richmond 
WXNE-TV, Boston 

While with.-R__eymer and Gersin, Southfield, Michigan: · 
Warner Amex Entertainment Corp., New York 
The Entertainment Sports Network (ESPN), New York 
WJR-AM, Detroit 
KYW-TV, Philadelphia 
WAFB-TV, Bat on Rouge 
Art Van Furniture, Detroit 

E. Conmunity Activities 

C.1. Member of Princess Anne Rotary, 1977 to present. 

Page 6 

2. Interviewed on numerous raa,o and TV programs on various 
issues related to mass media effects. 

3. Spoken at numerous civic and religious organizations (Rotary, 
Kiwanis, FGBFI, etc.) in Ohio and Virginia. 

4. Lay leader and adult teacher in my church. 
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MEMORANDUM 

SUMMARY OF PROPOSED CHANGES 

This summary is prepared for the purpose of simplifying previous 
write-ups on this subject. This summary will be useful in pre
paring correspondence urging the FEC to completely withdraw the 
proposed regulations. Please note that this summary is prepared 
for laymen and not for lawyers. In addition, because of it's 
simplistic nature, this summary memorandum should not be used, 
under any circumstances, as a source or as documentation. In 
addition, this summary will not cite numbered sections nor will 
it cite specific section titles. 

The basic most underlying result from these changes would be to 
allow unions and corporations to expand their "permissible 
class" and allow them to solicit funds from a larger group of 
potential contributors. While the FEC claims that these changes 
are an attempt to correct minor discrepancies, in effect, the 
end result will be to give labor unions greater flexibility 
in their political activities. 

For the purpose of understanding some of the FEC's language, 
a "partisan" communication refers to a communication supporting 
a certain candidate or political party, i.e. Ted Kennedy or 
the Democrats. "Nonpartisan" communications refer to something 
that is not in support of either a particular candidate or a 
political party. 

Previously, the FEC limited labor unions to communicating only 
with their members. It allowed two communications per year to 
employees and their families. The changes will allow unions 
to communicate not only with their members and their families, 
and retirees, but also with their employees, including executive 
personnel. What is particularly dangerous about these changes 
is that the executive personnel are the people who set their 
own salaries and expense accounts. In addition, this group of 
individuals is considered more likely to give, and give the 
maximum amount allowed under law. By expanding the class, unions 
will be at a definite advantage in their fundraising capabilities. 
Corporations however, are still limited to communications with 
their management personnel, stockholders and retirees (only if 
they are stockholders). 

In addition to soliciting and receiving direct contributions 
from this expanded group, unions will now be able to contact 
a greater number of people and urge them to participate in a 
partisan manner. 
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The FEC has proposed to allow incorporated membership organizations, 
trade associations, . cooperatives and corporationswithout stock 
to communicate with . its members, executive and administrative 
personnel and their families. Again, this is a major effort to 
allow communications to a greater number of people while not 
being restricted as to the content of the communication. This 
allows unions to send out mailings that are not necessarily 
partisan in nature, but are definitely slanted towards their 
political point of view. In addition, the cost for these 
communications is not considered apolitical contribution and 
therefore does not have to be reported as such. 

Unions will also be allowed to use partisan quotes from a candidate 
that supposedly represents the union point of view. In effect, 
this will let the union misquote an individual and make it look 
like he is supporting or opposing a union position. This is 
also a subtle way of giving an endorsement to any particular 
candidate. 

The FEC is proposing to allow unions and corporations more 
flexibility in holding meetings and forums for the sole purpose 
of having a candidate address the group. The FEC is also 
permitting persons other than members and their families 
to be invited, i.e. persons who are necessary or incidental 
to the operation of the meeting. Basically, anybody can show up. 
In effect, such appearances will increase name identification 
of the candidate to not only union members, but to the others 
that are in attendence as well. Such meetings, set up by the 
unions, may imply an endorsement. In addition, the FEC will 
allow that the meeting does not have to be held on the union 
or corporate grounds, but that for ~he purpose of convenience, 
flexibility, etc. the meeting may be held elsewhere. 

These changes will give unions greater flexibility in setting 
up meetings to promote their candidates. Even though corporations 
are entitled to do the same things, they will not have the 
base (permissible class) from which to communicate and solicit 
as the unions will have. More importantly, corporations are 
not known for their political involvement to the extent that 
unions are involved. While this is a philisophical point, and 
a point that cannot necessarily be argued with the FEC, it is 
probably one of the most underriding factors in the net effect 
of these changes. 

The FEC has proposed to allow certain nonpartisan registration 
and voting communications with the general public. Obviously, 
this harmless effort by the FEC to increase voter activity 
will no doubt increase the strength of the unions at the polls. 
Again, it is unlikely that corporations will be able to take the 
same advantage of these changes as will the unions. 



page three 
FEC CHANGES 

Unions and corporat~ons will also be allowed to donate funds 
to help pay for voter information and registration forms. 

Unions and corporations will also be allowed to prepare and 
distribute "nonpartisan" voter guides by printing the voting 
records of incumbents. This must be done so as not to influence 
a federal election. The FEC has given itself a broad range of 
power in this section by setting itself up as the clearinghouse 
in determining whether or not certain publications (voting 
records on certain issues) are in fact partisan in nature. 
It is unlikely that the FEC will be objective in its review of 
such publications and will have the authority to stop any 
communication which they think is partisan. An argument could 
be made that such rulings could violate the Constitution or 
at least a ruling by the Supreme Court. 

The FEC has proposed to allow unions and corporations the 
ability to donate funds to non-profit tax-exempt organizations 
for the purpose of voter registration and get-out-the-vote 
efforts. Again, this is not a reportable expense and would 
allow the unions to use dues to support efforts of sympathetic 
to their causes to register voters supporting their causes. 
These efforts, combined with candidate meetings, voter guides, 
"nonpartisan" communications and the ability ot use union 
employees and facilities to support these efforts, gives the 
unions enourmous flexibility and power in an election year. 
There is no way to estimate what the net effect of this will be. 
Further, by allowing these factions to join forces, there will 
be no way to control how much money is donated under the clause 
of voter registration and how much "soft" money is being used 
by these organizations ,for other purposes. 

As stated earlier, this summary is a an effort to simplify other 
section-by-section analyses and summaries prepared to review 
the legal aspects of these proposals. It is advisable to 
review the le~al analyses to fully understand the finer points 
of these proposals. 



' COMMENTS ON THE FEC'S 
PROPOSED REVISIONS OF 11 CFR 114 

ISSUE: 

The Federal Election Commission has proposed amendments to existing 
FEC regulations which would allow a labor union to solicit PAC con
tri butions from its executive and administrative personnel and their 
famtlies~: . 

BACKGROUND: 

The FEC submitted its proposed revisions to Congress on March 1, 1983. 
After Senator Lugar (Republican-Indiana) introduced a Resolution of 
Disapproval on certain portions, the FEC withdrew the revisions from 
Congress and reissued them on April 22 for a 30 day period of public 
comment. The revisions would: 

1. Add executive and administrative personnel to the class 
of persons who may be solicited by labor unions and; 

2. add family members of executive and administrative personnel 
to the class of persons who may be solicited by labor 
unions. 

The FEC's proposed revisions are inconsistent with current campaign 
finance law: 

1. Under current law a labor union may solicit its executive and 
administrative personnel, but only twice a year and only 
by mail so that the union cannot determine who has or has 
not contributed. 

2. Under current law, a labor union may not at any time or 
by any means solicit the families of its executive and 
administrative personnel. 

ANALYSIS: 

If enacted, the FEC revisions would allow labor union PACs to solicit 
funds from a much larger, and undoubtedly wealthier group of individuals 
than currently allowed: 

1. It i s unclear a t t h is po i n t how many employees a n d empl oyee 
family members would be affected. However, it is not unrea son
able to s ay tha t if the revisi ons were all owed, organized l abor 
would have the potentia l to at least double its receipts 
which some have estimated to be a s hi gh $3 2 million in the 
'81-'8 2 election period. 



, . 
COMMENTS ON FEC REVISIONS 

••••. continued 

ACTION 

(2) 

Oppose the FEC proposal to allow a labor union to solicit PAC con
tributions from its executive and administrative personnel and their 
families, (except as permitted under current law.) Oppose on the 
grounds that: 

1. The FEC revision would destroy the balance between labor and 
corporate PACs as established by Congress in the 1976 Amend
ments to the Federal Election Campaign Act of 1971. 

2. If enacted, the FEC proposal would open the door to possible 
coercion by labor union executive toward subordinate executives, 
administrative personnel, and their families in regard to PAC 
solicitations. Note, that in 1976, Congress sought to avoid 
this by requiring that the twice yearly solicitation of labor 
union executives and administrative personnel must be by mail, 
and so designed that the union cannot determine who makes a 
contribution of $50 or less and who does not make such a 
contribution. 

RECOMMENDATION: 

Write to the FEC to express your opposition to its proposed revisions of 
11 CFR Part 114 which would allow a . labor union to solicit PAC contributions 
from its executive and administrative personnel and their families. 

Comments should be directed to: 

Ms. Susan E. Propper 
Assistant General Counsel 
Federal Election Commission 
1325 K Street, N.W. 
Washington, D.C. 20463 
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· '{wo .Gro11ps Asll , 
FEC to Investigate.: 
Blacli Cai1ct1S\PAC ::. 

By George Lardner Jr. 
Washington Post Staff Writer 

Two conservative organizations asked the Fed
eral Election Commission yesterday to investigate 
what tJj.ey destribed as dozens Qf apparent elec
tio.a-Iaw.~.violations' l>y the. Congressional Black 
Caucus-Political Action Committee. 

Fbrmal·complaints were filed by the Wa hing
ton Legal Foundation and the Fund for a Conser
vative Majority in connection with alleged short
comings in the Black Caucus PAC's financial re
ports and in a controversial fund-raising appeal 
that the PAC sent out last month. 

The April 14 mailing, which went out on ,,ta
tionery bearing a fietftious address, asked for 
$5,000 contributions from . other PA Cs to . help 
stem "a major push : .. now under way to ... 
lfmit the growth of political action committees as 
we now know them.'~ 

The only. major effort~ under way to control 
PAC spending is a bill l)acked by Common Cause, . 
the. self~styled citizens' lobby, and introduced on 
April 12 by Rep. David R. Obey (D-Wis.). 

It has more than 100 co.,sponsors, including five 
members of the CBC-PAC, Rep. William L. Clay 
{D-Mo.), the chairman; Rep. Louis Stokes (0- , 
Ohio), the treasurer, and Reps. Parren ,J. Mitchell 
{D-Md.), Ron Dellums (D-Calif.) and ,John Conv-
ers-Jr-.fB-Mieh.}. - . 

The Washington Legal Foundation's director of 
litigation, Paul D. Kamenar, also named Stokes 
and Clay, who was the original treasurer of CBC- , 
PAC, in· his complaint because "the treasurer of · 
each political ·committee is respoQslble for the ' 
proper accounting and reporting of receipts arid · 
disbursements." : , 

Clay could not be reached for comment. . · , 
Stokes, who is chairman- of. the House Ethics · 

Commit~e, said through· a.ti.. aide that he. would 
address his response< to tn& FEC "if.and when" he 
receives any official communication from it. · 

"In ·essence," Kamenar charged, •the Congres
sional Black Caucus has apparently formed this· 
political action committee. and is running that 
PAC out of the Congressional offices of Congressman William Clay • .. . " 

The ·complaint said thi was evident from the 
. financial reports of the committee through l9'82', 

which showed neatly $33,000 in income but "NO 
expenditures for, any offJCe rent. office supp!ieft 
and equipment ••. or telephone . ~ . 

I~ addition, 'th& Washin on Legal Foundation 
said,. the year-end report for 1982 showed a pay
ment or $250· to· Anise Jenkins, a legislative aide 

- to Clay, for bookkeeping and accounting semces, 
and, listed as her address Clay's House office. 

The chairman of the Fund for a Conservative· 
Majority, Robert Heckman, also named· the- Black, 
Caucus in his complaint, saying it should have 
been listed _a~ a .. connected~ . organizat~on whe~ 
CBC-PAC registered as a political comnuttee-,. ,·. 

The Washington Legal Foundation said CBC
PAC', ·April 14 appeal showed "a particularly i 
egregious violation" in failing to state who paid for 
the mailing and whether it was authorized by any 
candidate or candidate's committee. 
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W .A. S HJ NG TON 

October 29, 1981 

TO: Lyn Nofziger 

FROM : Morton C. Blackwell 

On October 22 the joint Democratic leadership sent a letter to 
the President with recommendations for the FEC . The list 
contains the name of Janet Watlington , a career SES employee 
at ACTION . 

I am told that her support comes from Senator Cranston and Ben 
Hooks of the NAACP . It has also been reported that her husband 
was John Anderson 's campaign manager . Wayne Valis also knows 
her and has confirmed the fact that she holds every liberal 
view that ever existed and should be appointed to nothing . 

There is a great deal of concern about this FEC appointment . 
Do you have any idea what is being done or can be done to be 
sure that this appointment goes to a person who supports the 
President's position? · 



FOR IMMEDIATE RELEASE CONTACT : JOAN KELLEY 
(202) 254-6480 
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'A~t,tfl. ~fS .---- JANET WATLINGTON DIRECTS ACTION'S OFF,ICE 1 

~ OF LEGISLATIVE AND INTERGOVERNMENTAL AFFAIRS 

-
I , 

WASHINGTON, D.C. "I hope wha t ever service I can render 

always contributes to the good of our people . What exact form this 

will take in the future, I don't know," says Janet Watlington. For 

the present , :Hs. Watlington is committed to her role as Assistant 

Director of Legislative and Intergovernmental Affairs for ACTION , 

the federal agency which administers the volunteer service programs 

designed to aid those who need and want help at home and abroad. 

In this position, Ms. Watlington is primarily responsible for 

formulating legislative policy and for guiding and directing ACTION's 

congressional relations . This includes liaison with more than 3 0 

House and Senate committees . 

Born into a poor family in the Virgin Islands, Ms. Watling t on, 

40, says that growing up in poverty, "has helped me understand and 

appreciate the true value of ACTION programs. When I was asked 

to join ACTION in January 1979, I was very excited because this 

wa s exactly the kind of service to which I have been drawn all my 

life. 

-MORE -
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"ACTION i s a small agency \-:h ere each employee can add signif i

cantly to the total output. , I am enthusias·tic about the programs 

und~rtaken by ACTION and find it stimulating to work with others 

who feel the same way . If you really care for people, this is the 

place to be, 11 Ms . Watlington notes. 

ACTION includes the Peace Corps over s eas and VISTA (Volunteers 

in Service to America), the Fos t er Grandparent, Senior Companion 

and Retired Senior Volunteer Programs here at home. More than 

281,000 full- and part-~ime vo l unteers serve those in need through 

ACTI ON sponsored projects. 

Ms. Watlington began her gov ernment service in 1960 as a staff 

member with the U.S. Department of Housing and Urban Deve lopment. 

Following this, for five years, she "as executive secretary for the 

Legislative Counsel of the Virgin Islands Senate. From 1968 until 

1972 she served as the chief a dministrative officer for Ron deLugo, 

the Virgin Isl2nds Washington Representative, helping to design and 

imp lement the strategy which led finally to Congress ' approval of 

a seat in the U.S. House of Representatives for the Virgin Islands . 

When deLugo was elected to fill that seat in Congress in 1972, Ms . 

Watlington continued as his principle political advisor and a dmini-

strative assistant. In 1978, deLugo sought the Governor's office 

and ~atlington won a hard-fought Democratic Primary battle for this 

congressional seat . She' was narrowly defeated in the general elec t ion . 

When the National Democract Party undertook a comprehensive re

formation in 1974, Ms. Watlington was selected to participate in t he 

proc ess as a member of the Charter Commission, and was one of 12 black 

members of the 163-member commission. During 1973 and 1974, she 

ass umed a prominent role within the group as one of the 22 members of 

its executive committee and as a member of the Corrrrnission's By-laws 

Counnittee . -MORE-
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She also played a key part at the mid- te rm Democratic Party 

Convention when she, along with only two other nationally prominent 

b~ack women, California's Yvonne Burke and Barbara Jordan of Texas, 

si •oke before the ~e ting's 2,000 Democrats. She served on the steer.,.__ 
ing committee of the Black Caucus and authored language prohibiting 

discrimination at any level of Democratic Party activity in the 

Charter. 

Ms. Watlington served as co-chairman of the 1976 Democratic 

National Convention's ~ules committee and wa s appointed to the party's 

57-member commis sion on Presidential Nomination and Party Structure 

to reform the Presidential primary system . She was the only member 

chosen unanimously. 

Since coming to ACTION at the beginning of this year, Ms. 

Watlington has been involved with the passage of ACTION's domestic 

authorization bill which failed in the previous Congress. 

"I run particularly pleased to have played a part in this success

ful effort," she stresses. "My satisfaction comes from reali zing 

that these programs make a significant contribution to meeting the 

most basic needs of the poor, the elderly, the handicapped and the 

lonely. In so doing, they attain what is probably the highest c os t/ 

benefit ratio of any projects funded by the federal government." 

She was also instrumental in devising and implementing a success

l eg islative strategy- to prevent an attempt to remove the Peace 

Ms. Watlington said that the attempt was a very 

serious threat to the existence of the agency. "But when the Admini 

stration, Sam Brown, Dick Celeste, John Lewis, Mary King and all the 

administrators in ACTION worked together to show Congress that the 

agency was very much needed and a viable operation, we won the battle . " 

-MORE-
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Because Ms. Watlington had work ed on Cap i to l Hi ll befor e coming 

to ACTION, she is "intimately familiar with the workings of Congress. 

Fortunately I have many friends among the members and staffs of 

Co~1gress. To be successful, in this position, one needs Hill ex

perience and an understanding of the issues and politics of the 

situation. With this background, I feel I was able to put this 

knowledge and experience to work to help solve some of the agency's 

problems. 

"One of t hese problems," she continues, "was that Congress was 

focusing much of its attention on the personalities at ACTION and 

not on the agency 's programs and accomplishments. We had to empha

size the vital services which ACTION projects provide. Once attention 

was back on the substantive achievements, it was a different story. 

The programs sell themselves. The testimony of our volunteers during 

the Congressional hearings was totally persuasive." 

In the next severa l years, Ms. Watlington woul d like to see 

ACTION "polish up the edges of our existing programs, and with larger 

funding by Congress, at least approach the goa l of reaching all of 

those who want and can benefit from ACTION's voluntary efforts. I'd 

like to see ACTION known everywhere as the true agency of volunta rism." 

Ms. Watlington gives full credit to ''the volunteers themselves. 

They're exceptionally connnitted people. They're helping others live 

better lives. They practice the highest form of caring and respon-
I 

sible citizenship. The more you know of our programs and the people 

who make them work, the more you realize the lasting contribution 

being made toward improving the human community." 

-MORE-
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• . .. .. Ms . Wat i ng t (1i" resi des i n ·,·1a~. ington , D. C. v.-.ith . er eigh t yea r 

' old daughter, Kafi. Her 18,year old son Gregory is a sophomore at 

the University of Michigan. In viewing her dual roles a s professional 

woman and moth er, Ms. Watl ington observes that "in many ways it's 

more difficult for a woman than a man . You want to do a really good 

job and also want to be a great parent. The superwoman i mage, I've 

deci ded, is a myth . " 

The Virgin Islands are still home to Ms. Watling t on and she 

visi t s the terri t ory as of t en as possible. "The Islands are beauti

ful, but we hav e our share of problems also . As a community, we 

must work together to solve them . As a young girl growing up in 

t he Islan ds, I was taught to respect elders . I grew up thinking about 

their wisdom and now as an adult I sti l l look to them with great re 

sp e ct and admiration. I look to their faces f o r strength and character 

an d gu idance. I am happy to know that in my present position I can 

pl a y a s mal l part in assisting the elderly through the Older Americans 

Volunteer Programs in ACTION. " 

Ms. Watling ton is a charter member of the Administration's Se n i or 

Exe cut ive Service , a program established to attract and keep highly 

qua li f ied executive personnel in management positions in government . 

Sh e is also a member of the American Judicature Society, the Na t ional 

Council of Neg ro Women, the Le ague of Women Voters, t he Business an d 

and Professional Women 's League, the Virgin Islands •Conservation 

Society , the American . Civil Liberties Union and Common Cause . She 

h as s t udied at Pace University in New York City and George Washington 

Un iversi t y in Wa shington, D. C .. 
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- FOURTH DRAFT 

PROPOSED -REVISIONS TO THE FEDERAL ELECTION LAWS 

1. PARTY COMMITTEES 

A. PRIMARY CHANGES 

1. Exempt donations for administrative costs of party 
committees from definition of contribution. 

2. House 

Eliminate limit on spending by party committees on 
behalf of party candidates or modify House expenditures 
from $10,000 (indexed) to 2¢ X Voting-Age-Population. 

Senate 

Retain expenditure limit but raise the minimum from 
$20,000 to $125,000 for the national and state party 
committees. 

3. Permit party committees to engage in business activities 
in order to pay administrative expenses. 

B. SECONDARY CHANGES 

1. Include all party committees in the pin5 and bumper 
sticker and get-out-the-vote exemptions in all federal 
elections or remove party transfer restrictions for 
this provision. 

2. Broadcasters must charge lowest unit rate for party 
committees and permit access . in off-election years. 

C. TECHNICAL CHANGES 

1. Permit party committee expenditures in any election 
which may result in the election of a Representative 
or a Senator (i.e. Mississippi and Louisiana situtations). 

2. Reinstate actuality broadcasting exemption for non-election 
ye a r. 

• r ,$ 
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Page Two 

2. CONTRIBUTION LIMITS 

A. PRIMARY CHANGES 

1. Increase party committee contribution limits to House 
candida tes from $5,000 per election to $15,000 per 
election. 

2. Increase party committee contribution limits to Senate 
candidates from $17,500 per election cycle to $30,000 
per election cycle. 

3. Increase annual overall limit for individuals from 
$25,000 to $50,000 . . 

4. Increase annual contribution limit for individuals to 
the state party committee from $5,000 per year to $10,000 
per year. 

5. Index annual contribution limit for individuals to 
the national party committees annually by the consumer 
pric e index in units of $1000 . 

6. Increase limit on individual contributions to candidates 
from $1,000 to $2,000 per election. 

B. SECONDARY CHANGES 

1. Incr ea se PAC contribution limits to candidates from 
$5,000 per election to $10,000 per election. 

2. Exem~t legal and accounting expenses from definition 
of contribution. 

3. ENFORCEMENT (PLEASE SEE APPENDIX i) 

4. RESTRUCTURING FEC 

A. PRIMARY CHANGES 

1. Staff Director given duties of chief operating officer. 

2. Reduce size and scope of responsibilities of the General 
Counsel's office. 

B. SECONDARY CHANGES 

1. Increase disclosure functions/data entry and public 
information services. 

' 
2. Eliminate Clearinghouse. 
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4. RESTRUCTURING FEC CONT. 

B. SECONDARY CHANGES CONT. 

3. Eliminate ex-officio representatives. 

S. REPORTS 

6. PACS 

A. PRIMARY CHANGES 

1. Eliminate occupation and name of employer reporting 
requirement. 

B. SECONDARY CHANGES 

1. Eliminate filing reports with Clerk of House and Secretary 
of Senate. 

2. Raise threshold for non - party committee contribution 
reporting. Currently all contributions from PACs must 
be reported regardless of amount. 

3. Raise candidate reporting threshold from $5,000 to $10,000. 

C. TECHNICAL CHANGES 

1. Change reports to eliminat~ duplicate filing for calc~lation 
of interest from more than one institution. 

2. Require all multi-candidate committees to file on a monthly 
basis. 

3. Termination of a political committee's reporting require
ment two years after the election year it was designated 
as a principal campaign committee. 

A. PRIMARY CHANGES 

1. Eliminate yearly corporate authorization for trade 
association pac solicitation. 

2. Define solicitation to permit dissemination of information 
on PACs at trade association meetings. 
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6. PACS Cont. 

A. PRIMARY CHANGES CONT. 

3. Clarify what is a member of a trade association , 
membership organi zation, or cooperative PAC. 

4. Permit trade association PACs which · have individual 
members to solicit members and their families . 

5. Include draft committees within definition of political 
committee. 

B. SECONDARY CHANGES 

1. Define stockholder to include any employee who has a 
vested beneficial right in a stock ownership plan. 

2. Amend a f filiation section for membership organizations. 

3. Permit solicitation of other PACs by a PAC. 

7. ADVISORY OPINIONS 

A. PRIMARY CHANGES 

1. Expedite procedure for party committees. 

8. PUBLIC FINANCING OF PRESIDENTIAL ELECTIONS 

A. PRIMARY CHANGES 
-

1. Raise the limitations on what the national party 
committee can spend on behalf of their presidential 
candidate from 2¢ x voting age population to $10 milli on. 

2. Eliminate state expenditure limits for the primaries. 

3. Raise the expenditure limitation base figure for the 
general election from $20 million to 

4. Recordkeeping requirements for the documentation of 
qualified campaign expenses made subject to a 'best efforts' 
test. 

5. Broaden definiton of qualified campaign expense. 
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Page Five 

8. PUBLIC FINANCING OF PRESIDENTIAL ELECTIONS CONT. 

A. PRIMARY CHANGES CONT. 

6. Require FEC to make available to all political 
campaign committee~ the reports of the auditors and 
the general counsel. This requirement must be fulfilled 
before the FEC votes on the audit. Committee must be 
provided an opportunity to respond before the vote. 

7. Candidate has right to hearing before FEC if demand for 
repayment is made. 

8. Require FEC to publish written audit procedures. 

B. SECONDARY CHANGES 

1. Raise fundraising exemption. 

2. Consider how to deal with independent candidates' right 
to public funding. 

9. ~!I SCELLANEOUS 

A. PRIMARY CHANGES 

1. Best efforts rule for violation of disclaimer requirement. 

2. Violation of disclaimer requirement must be knowing and 
willful. 

B. SECONDARY CHANGES 

1. Change availability of party convention funding from 
July 1 of the calendar year preceding the convention to 
January 1. 

C. TECHNICAL CHANGES 

1. Amend the definition of 'contribution' to prohibit a 
contribution from a State Government. (W i sconsin) 

2 . Pre-empt state election laws regarding polling for 
federal candidates. 
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ENFORCEMENT 

A. ALTERNATIVE# 1 

1. Move judicial enforcement of violations of the law from 
the General Counsel's Office to the Department of Justice . 

2 . Delete FEC's ability to argue cases in court (except for 
subpoena enforcement actions) . 

3 . No assessment of civil penalties by FEC. 

4. Conciliation agreement precludes referral to DOJ . 

B. ALTERNATIVE# 2 

1. Adoption by FEC of written findings of fact and 
conclusions of law. 

2. No private causes .of action permissible under any election 
law. 

3. Require FEC to make available to respondents any 
information provided to FEC by complainant or third parties . 
This information includes written documents or testimony 
given at depositions. 

4. Respondents may request hearings before the FEC during 
enforcement proceedings. 

5. No admission of guilt in the conciliation 
agreement. \ 

6. No assessment of civil penalties by FEC. 

C. TECHNICAL CHANGES 

1. Delete the requirement of§ 437(h) that the Court of 
Appeals sit en bane when hearing election law cases rather 

· than as a three-=--jucfge panel. 

·i , .. 




