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97tH CONGRESS
1ST SESSION o o 4.35 1

To amend the Federal Election Campaign Act with respect to contributions and
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expenditures by national banks, corporations, and labor unions.

IN THE HOUSE OF REPRESENTATIVES

Jury 31, 1981

DickinsoN (for himself, Mr. STANGELAND, Mrs. HoLT, Mr. WHITEHURST,
Mr. ForsyTHE, Mr. BETHUNE, Mr. BaFraLis, Mr. CORCORAN, Mr. JOHN-
sTON, Mr. McCLoRY, and Mr. LOEFFLER) introduced the following bill;
which was referred to the Committee on House Administration

A BILL

amend the Federal Election Campaign Act with respect to
contributions and expenditures by national banks, corpora-
tions, and labor unions.

Be z'.t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 316(b) (C) of the Te¢ " ™ect’-2 (

Act is amended by inserting before the period *“; provided all
contributions, gifts, or payments for such activities are made
freely and voluntarily, and are unrelated to dues, fees, or

other moneys required as a condition of employment”.
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97TH CONGRESS
1sT SEsSsSION S. 1 550

To amend the Federal Election Campaign Act to prohibit the use of compulsory
union dues for political purposes.

IN THE SENATE OF THE UNITED STATES

Jury 30 (legislative day, JuLy 8), 1981

Mr. HErMs (for himself, Mr. East, Mr. GOLDWATER, Mr. GraSSLEY, Mr.
Havakawa, Mr. HumpHREY, Mr. Laxavrt, Mr. Svyamums, and Mr. THUR-
MOND) introduced the following bill; which was read twice and referred to
the Committee on Rules and Administration

A BILL

To amend the Federal Election Campaign Act to prohibit the

use of compulsory union dues for political purposes.

—t

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That section 316(b)(2)(C) of the Federal Election Campaign

B> W N

Act is amended b+ insertir~ before the ~riod ‘“; provided all

Ot

contributions, gifts, or pavments for such activities are made

(op)

freely and voluntarily, and are unrelated to dues, fees, or
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other moneys required as a condition of emplovyment”.
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COMPULSORY UNION DUES FOR POLITICAL PURPOSES

S. 1550

Introduced by Senator
Jesse Helms (R-NC)

OQwo~tTauUdswNn -

Cosponsors

John East (R-NC)

Barry Goldwater (R-AZ)
Charles Grassley (R-IA)
S. I. Hayakawa (R-CA)
Gordon Humphrey (R-NH)
Paul Laxalt (R-NV)
James A. McClure (R-ID)
Don Nickles (R-0K)
Steven D. Symms (R-ID)
Strom Thurmond (R-SC)

HR 4351

Introduced by Congres: an
William L. Dickinson (R-AL)

O oOo~JAAUdWwN -

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21

22.
23.
24.
25.
26.
27.
28.

Cosponsors

Bill Archer (R-TX)

John M. Ashbrook (R-OH)
L.A. (Skip) Bafalis (R-FL)
Douglas Bernard (D-GA)

Ed Bethune (R-AR)

Thomas Bliley, Jr. (R-VA)
Tom Corcoran (R-IL)

Edwin B. Forsythe (R-NJ)
Tom Hagedorn (R-MN)

J. P. Hammerschmidt (R-AR)
Marjorie S. Holt (R-MD)
Eugene Johnston (R-NC)
Thomas N. Kindness (R-OH)
Ken Kramer (R-CO)

Tom Loeffler (R-TX)
Robert McClory (R-IL)
Bill McCollum (R~FL)
Larry P. McDonald (D-GA)
James Martin (R=-NC)

John Napier (R-SC)

Norman D. Shumway (R=-CA)
Floyd Spence (R-SC)

Arlan Stangeland (R-MN)
Bob Stump (D-AZ)

William Whitehurst (R-VA)
Robert Whittaker (R-KS)
Larry Winn, Jr. (R-KS)

M. Caldwell Butler (R-VA)




































PRNCEDURFS FNR HEARINAS

The Chairman shall conduct the hearing.

The Chairman shall have the responsibility for preparing
all Commissioners for the hearing with the aid of the
General Counsel.

The Chairman shall open the hearing and make an opening
statement on behalf of the Commission.

Each participant will be allotted thirty (30) minutes in
which to make an opening statement of his or her concerns
and to respond to questions from the Commission and its
General Counsel. A participant's opening statement shall
not exceed five (5) minutes.

The following schedule of appearances has been approved by
the Chairman.

October 26, 1981
10:00 aem. - Opening of Hearing by Chairman

10:15 a.m. - Thomas A. Daly, General Counsel
National Soft Drink Association

10:45 a.m. = Erwin G. Krasnow, Counsel
National Association of Broadcasters

11:15 a.m. = Paul D. Kamenar
Washington Legal Foundation

2:00 pom., - James P. Greene, Senior Counsel
Southern California Gas Company

2:30 pamn. - Reed Larson, President
) National Right to Work Committee

3:00 pem. - Larry Gold, Special Counsel

3:30 p.m; - Clair A. Snyder, Executive Vice President
American Bank and Trust Company of Pa.
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mhe Chairman shall have the initial opportunity to guestion
each witness. The Chairman will then provide time for each
Commissioner in turn to pose gquestions to each witness.

The Chairman may also have the General Counsel pose gquestions
to witnesses.

The Chairman will determine the length of time each Commissioner
may question each witness.

The General Counsel's Office will summarize the written comments
of each witness and present the summaries to each Comnissioner
in advance of the hearing.










motivates en individual to vote is by its very natnre a campeaign issue.’
An appeeal to register or vote in order to further the compel]ing _desire of
electing a candidate, or putting a party in power, who will work the
voter's will on the major issues is a partisan appeal. Communications
which offer a partisan issue as the reason for peopte to register or \./ot'e.

~2theve , typeof e .ndlture which 2 USC 441b is intended to prevent.

The core purpose of the Act‘s prol'nbmon of corporate or union

expendrtures in connectton with a federal election is to prevent the
spendmg of treasury money for "actxve public partisan pohtxclcmg" n7
Cong. Rec. 43380 (Rep. Hansen)

In contrast, the present regulatxon (i CFR 114.4(c)) is consistent with

- Cot.- 2ssional mtent since that sectxon hmxts voter regxstratxon and get-

out-the-vote commumcatxons to messages which are nonpartir~~ on thexr
fece; e.g., "Yote Today", "Register to Yote". In so doing, it sets an
objectife_ standard which enables the Com‘mission.to ensure that voter |
registration and/or get-out-the-vote com munications paid for with
treasury monies are nonpertisen and should therefore be retained.

II. The Proposed Votmg Record Regulation Goes Beyond The Are¢-

of the Comm1ssmn's Authority.

The proposed regulations add voting records to the nonpartisan

communications which corporations and labor organizations may make to
the general public. Proposed §114.4(bX4). Voting Records are there

defined as publications which describe, in a nonpa.rtisé.n meanner, bills and

factual: ‘ord of each officeholder's votes on such bills and measures.
Voting records may or may not be communications issued in

connection with an election. For example, such records are often
4




























Ms. Susan E. Propper
October 8§, 1981
Page 3

B. UNCONSTITUTIONALLY VAGUE LANGUAGE

As you are no doubt aware, the Committee has been en-
gaged in an almost six-year legal battle with the Commission
to determine the meaning of the term "member," as used in
§441b of the Act. The Committee and its members have been
barred from participation in the political process since
1976 because the Commission has unjustifiably failed to
recognize the Committee's members and has refused to define
the terms "member" or "membership organization." The United
States Court of Appeals for the District of Columbia Circuit
ruled unanimously, on September 4, 1981, that the Committee
could solicit its members under the Act, and agreed with us
that the Commission has "avoided the core problem of defin-
ing the terms 'member' and 'membership organization.'"

The treatment the Committee's members have received at
the hands of the Commission should not happen to any other
American citizen. The public is entitled to have terms
affecting their constitutional right to participate in the
political process defined with clarity and consistency.

The proposed regulations use the term "nonpartisan com-
munication," and then go on to ask: "[W]lhat makes a communi-
cation nonpartisan?"

Simply asking the question is not enough. The Commis-
sion must answer the question before promulgating any addi-
tional regulations. The Supreme Court has already provided
a definition of this critical term.

First, it must be recognized that these regulations are
addressed to the independent activity of labor organizations
or corporations because if the activity is coordinated, a
"contribution" has been made and §441b has been violated
directly. The key guestion, then, is whether an "expendi-
ture" has been made. This question may be answered by refer-
ring to the 1976 Supreme Court decision, Buckley v. Valeo,
424 U.S. 1.

clearly identified candidate." 424 U.S. at B80. That defi-
nition was enunciated in order to avoid having to strike
down the statute as unconstitutionally vague and overbroad.

American citizens can recognize a communication that
meets this express advocacy test. No more than a cursory




Ms. Susan E. Propr -
October 8, 1981
Page 4

review is required to determine whether a candidate is clearly
identified or whether the communication expressly advocates
the candidate's election or defeat. Any other test is uncon-
stitutional, and injects into the inquiry a subjective, dis-
cretionary review by bureaucrats more intent on perpetuating
their jobs than on facilitating participation in the politi-
cal process. _

C. CONCLUSION

The Committee is opposed to the issuance of these reg-
ulations because they will exacerbate the already existing
constitutional violation under which the Commission author-
izes labor organizations to use compulsory fees, collected
as a condition of employment, for political purposes with
which workers disagree. They will create an unconstitution-
ally vague test for determining whether proscribed activities
have taken place. On behalf of all workers who are forced
to support a labor organization as a condition of employment,
we urge you to correct these omissions or withdraw the pro-
posed regulations.

The Committee requests the opportunity to testify at
the hearings scheduled to commence on October 26, 198l.

Si ely,

RL/c]
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FEDERAL ELECTION COMMISSION ' -
WASHINGTON, D.C. 20463 61 AUG2! P3:53

August 21, 1981

MEMOKANLUNM

TC: The Commission

FROM: Charles N. ;’te%.
General Counse

SULuULCT:  Legislative Recommendation

¢Cn gune Y, 1961, the Commission directed the Office of
General Counsel to draft legislative recommendations in )
ccnjunction with the draftiny of a petition for a writ of
certiorari in Federal Election Commission v. Marhinists .- .
lon-Partisan rolitical Leaque, and Federal Ele..ion Commission v.
Citizens for Lemocratic alternatives in 1580. The petition
ror a writ ot certiorari, riled with the Supreme Court on
august 14, 1981, argues that the precise statutory language, °
supported by legislative history, clearly requires a reversal
ot the court of appeals' judgments in these cases.

Pursuant to preliminary discussions with the Commission
on these recommendations, the attached draft incorporates
speciric language for the Commission to recommend that Congress.
enact to acconplish the desired clarification of the statute.
In draftting the specific recommendation for revision of 2 U.S.C.
S 44lb, we concluded that amendment to the definition.of . '
"contribution and expenditure" in § 441b(b)(2) would require
the least repetition and would result in the least cumbersome
statutory language. Accordingly, in order to keep the recommenda-
tions parallel and as simple as possible, the attached recommenda-
tion is similarly to amend those definitions in § 431. We suggest
this in contrast to adding a new subsection to the definition
or "political committee" as we previously considered. Thus,
we are recommending four statutory changes: to sections 431(8)
(A) (1), 431(9)(A)(1i), 441lb(b)(2) and 44la(a)(l).

AGENDAITEN
Far Megtine of_ Fa 7-&/
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such draft activities, and the potential exists for funnelling
large aggregations of money, both corporate and private, into
the federal electoral process, overturning many of the electoral
rerorns enacted by Ccngress during the past 70 years.

Tne Commission believes that the court's decisions are both
seriously erroneous uncer the existing statute and represent a
statutory interpretation which will create a serious imbalance
in the election law and in the political process, undermining
Congress's legislative efforts. The Ccmmission has filed with
the Supreme Court a petiticn for a writ of certiorari in which the
Counmission argues that the judgments of the ccurt of appeals
represent a misinterpretation of the precise statutory language
enacted vy Congress. The Commission submits, however, that the
political inequities and practical problems created by the court's
cecisicns warrant immediate legislative action to reaffirm con-
gressional intent in this area before the 1582 elections.

The Commission therefcre suggests that Congress directly
aadress the serious problems resulting from the court's judgments,
and hereby submits the various alternatives through which Congress
nay approach and rectify these problems. Thus, Congress may
wisli to consider revising secticn é44la to state explicitly that
no person shall make contributions tc any committee established
tc support the ncmination for election cr election of a clearly
identifiead indiviaual to federal office or to influence a clearly
identiried individual to seek the nomination for election or
election to federal office which in the aggregate exceed $1,000.
The exclusion by the court of political committees organized
tc support potential candidates, and necessarily advocating
the deteat of a declared candidate, from the provisions of FECA.
1s an exception which has never been made by the Congress. 1Indeed,
to linit the term political conmittee to those groups supporting
"canuidates”™ was a concept rejected by the Ccngress in 1974.

In accoraance with the languaye of the statute and with congressional
intent, the Commission has consistently held that draft committees
are political committees under FECA. See 1575-1980 FEC Annual

kepcrts to Congress.

"n ~anmectian therewith, Congress mav wish to revise sec-

(")

i
Furpose of 1nrluencinhy a c.iear.y lcentitied 1naiviauald to seexk
ncuination for election or election to federzl office.” By such
action Congress, having the constitutional power to regulate
Ieceral elections, will resolve the issue anc make clear its intent
to thie courts that such activities are within the purview of FECA.
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LEGISLATIVE RLCOMMLNDATIONS

(1) Kevise Z U.S5.C. § 431(5)(A):

"(i) any gift, subscription, loan, advance, or deposit
of money or anything of value made by any person for the purpose
of influencing any election for Federal office, .Ancluding those
made ror the purpose of-anfiuenczngaa clearly 1dent1f1ed.1nd1v1aual~
.to. seek nominationm for election or election to federal office;
orll i

(2) Kevise 2 U.5.C. § 431(9)(A):

"(1i) any purchase, payment, dlstrlbutlon, loan, advance,
deposit, or gift crf money or anything of value, made by any person
fcr tne purpc 2 of influencing any election for federal cffice,
rirncliding those made for the purpose of Anfluencingsa clearly identifi

blnGIVloual,:o.seék:ngmgnationwfor election or election to federal
cttfice; or"

(3) ERevise 2 U.5.C. § 44lb(b):

"(2) For purposes of this section and section 7%1(h)

-~ of title 15, the term "contribution or expenditure” shall include

any airect or indirect payment, distribution, loan, advance, deposit,
or yitt of money, or any services, or anything cf value (except

a loazn of money by a national or State bank made in acccrdance with
tie arplicable banking laws and regulations and in the ordinary

course of business) to any - candidate, campaign committee, or political
party or organization, in connection with any election to any of

the ortices rererread to in this section, and shall include any direct
or inuirect payment, distribution, loan, advance, deposit or gift

of ncney, or any services, or anything of value (except a loan of
money Ly a naticnal cr State bank made in accordance with the applicable
bLanking laws and regulations and in the ordinary course of business)
made tor the purpcse of influencing a clearly identified findividual?®
“to s 2k noniination’ tcr election or election to any of the offices
referred tc in this secticn but shall not inclucde--

(A) cecmmunications by a corporation to its stockholders

on any subject;

(E) nonpartisan registration and get-cut-the-vote cam-
paliyns by & corporaticn aimed at its stockholders and execu-
tive or administrative personnel and their families, or by
a laror organization aimec at its members and their families;
and

(C)  ti . 17 am 1t, ¢ =ninistration, and solicitation






FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Lhonorable Augustus F. Bawkins

Chairman, Committee on house
saministration

United¢ States House of Representatlves

H=326 Capitol

Wwashington, L.C. 20515

Lear mr. Chairman:

"lie Court of Appeals for the District of Columbia Circuit
recently rendered its judgments in kachinists Non-Partisan Poli-
tical Leacgue v. Federal Election Commission, 2 Fed. E.<C. Camp.
Fin. Guiae (CCh) § 9151 (L.C. Cir. May 19, 198l) and Citizens
for Lemocratic Alternatives in 1980 v. Federal Election Commis-
'sion, 2 Fea. klec. Camp. Fin. Guide (CCh) ¢ 9152 (b.C. Cir. May
19, 1%8l1). The court vacated district court Orders enforcing
Cocnmission subpoenas issued to MNPL and CDA in connection with an
investigation of alleged violations of the Federal Election Cam-
paign Act of 1571, as amended. The court of appeals found that
committees organized or engaging in activities designed to
influence an individual to seek the nomination fer election
for federal office or supporting the nomination of such an
individual were not regulated by FECA prior to the 1579 Amendments
to the Act and arguably, even after the 1979 Amendments, only
required to comply with FECA's reporting requirements. In
aaaition, the court failed to make any distinction whatsoever
between such activities concucted by so-called "draft" committees
and similar efforts by separate segregated funds.

Tne impact of the court's decisions is that any group
oryenized to gain grassroots support for an undeclared candidate
will operate completely outside the strictures of FECA. This
ccumittee will not be subject to the § 44la limitations on
ccntributicns found constitutional bty the Supreme Court nor
aryuebly subiject tc the § 44lb prohibition. Hcecwever, any group
cryanizeu to suppcrt a declared candicdete will be subject to the

t\
ol
since DSUPIUL © avie wiidMevavwevm wwaimee— e — ————— e
would nct be limited by FLCA, making it acv:ntageous for individuals
tc aelay formel declaration of candidacy. This might reguire
more extensive investigations to cdetermine the true nature of







Finally, even if the court-designed exception to FLCih for cert
polltlcal committees remains, Congress may wish to consider creatir
a distincticn between activities to influence an individual to seek
tie nomination for election or election tc federal office conductecd
Ly separate seyregated funds and other political ccmmittees. Separs
segreyateua funds are so closely connectec¢ to the sponsoring corpora
vr labor organizaticn, lere extensions of the corporate or union
entity, that the potential for funnelxlng exceedingly large amcunts
ot money intc the election process is greatly increased. See Califc
medical Aeemciation v. Federal E£lection Commission, 641 F.2d 6l-
(Stn Cir. .-¢C,.en banc), att'd u.S. , 101 S.Ct. 2712 (our
2b, 1551); Pipefitters Local Union No. 562 v. United States, 407
U.S. 385 (1%72). The Ccmmission is concerned that an extension of
the court's judgments may permit such payments since, in the court'
view, coumittees organized to influence the nomination and electior
or putential candidates are completely outside the Act and thus
may accept contributions prohibited by FECA. Thus, Congress may
wish to state expressly that corporations, labor organizations and:
national banks may not give general treasury funds to such committe
2 UQSQC. s 4411-‘.

The Commission respectfully subrits that Congress should give rapic
and serious ccnsideration to enacting legislation to address these con-
cerns. The Ccunmission sugyests that the proposea statutory amendments
set rorth in the attachea legislative crart would achieve these objec~-

tlves.

Sincerely,

uvohn Warren lMcGarry
Chairman

Enclosure




LLGISLATIVE RECOMMFNDATIONS

(1) Revise 2 U.S.C. § 431(8)(A):

"(i) any gift, subscription, loan, advance, or deposit
ot money or anything of value made by any person for the purpose
of influencing any election for Federal office, including those .
- made for the purpose of influencing a clearly identified individual
to seek ncminaticn for election or election to federal office; . . |
or” 7 ST TR ) N 4 3 N E

(2) kevise 2 U.S.C. § 31(9)(A): - R

"(i) any purchase, payment, distributicn, loan, advance,
depcsit, or gift of money or anythinyg of value, made by any person
ror the purpose of influencing any election for federal office, -
including those maae for the purpose of influencing a clearly 1dent1f
individual to seek noulnatlon for electlon or electlon to federal
" ofiice; or" DT I SOl R :

(3) Revise 2 U.S.C. § 44lb(b):i S g

, "(4) ror purposes of thls section and section 79;(h) ,

of titleild, the term "contribution or expenditure® shall include.
any direct or indirect payment, distribution, lcan, advance, de9051t,
or yitt of money, or any services, or anything of value (except
a loan of money by a2 national or State bank made in accordance with
the apprlicable banking laws and regulations and in the ordinary
ccurse ¢f bucsiness) to any candidate, campaign conmittee, or pol:. ica
party or organization, in connection with any -election to any of

tne offices referred to in this section, and shall include any direct
or indirect peyment, distribution, loan, &advance, deposit or gift
©cI money, or any services, or anything of value (except a loan of
money by & national or State bank made in accordance with the applice
banking laws and regulaticns and in the ordinary course of business)
waae for the purpose of influencinu a clearly identified individual
to seek nomination for election or election to any of the offices
referred to in this section but shall not include=--

(A) communications by a corpcration to its stockhclders

oIl any supJecct;

(E) nonpartisan registration anc get-out-the-vote cam-
paigns by a corporation aimed at its stockhclders and execu-
tive or aaministrative personnel and their families, or by
a lalbor organization aimed at its members and their famllleg,
and

(C) thie € :tal ishment, aauinistration, and'solicitation




of contributions to a separate segregated fund to be utilized
for political purposes by a corporation, labor organization,

membership organization, cocperative, or corporation without
capital stock." : '

(4) &da to 2 U.5.C. § 44la(a)(l):

"(D) no person shall make contributions to any comnittee
establishea tou influence the ncmination or election of a clearly

icentified inaivicdual for any Federal office which, in the aggregate,
exceed $i,0uU."
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F_JERAL ELECTION COMMISSION =
WASHINGTON, D.C. 20463 81 AUGIS P2: 23 -
MEMNRANDIM -

TO: COMMISSIONERS - - !
FROM: B. ALLEN CLUTTER .
STAFF DIRECTOR , | |
SUBJECT: NOTICE OF PROPOSED RULEMAKING FOR 11 C.F.R. 114.3 AND 114.4:
COMMUNICATIONS BY CORPORATIONS AND LABOR ORGANIZATIONS
DATE:  AUGUST 19, 1981 _ |

The attached memorandum on Notice of Pi-oposed Rulemaking is being |
submitted for discussion at the Open Meeting on August 27, 1981.

Attachment 3 ‘ A CE ;"; D A IT ";"!
} L | hé
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T 11 C.F.R., Chapter 1I
Communications by Corporations
and Labor Organizations

AGENCY: Federal Election Commission
ACTION: Notice of Proposed Rulemaking
SUMMARY : The Commission requests comments on proposed rules

to govern contributions or expenditures by corpora-
tions or labor organizations for nonpart: an co
munications. The proposed fevision would also
change the titles of 11 C.F.R. 114.3 and 114.4
and would add subtitles to 1l C;F.R. 114.3, to
clarify the classes of persons to whom communi-
cations may be made under each section and
indicate the types of communications which are
permissible. |

DATES: Comments must be received on or beforeA(___
days from date of publication).

ADDRESS: Susan E. Propper, Assistant General'Counsél
1325 K Street, N.W., Wwashington, D.C. 20463.

FOR FURTHER

INFORMATION

CONTACT: Susan E. Propper, Assistant General Counsel,
(202) 523-4143.

SUPPLEMENTARY |

INFORMATION: On August 25, 1980, the Commission published an Advance.

a possible revision of 11 C.F.R. 114.4, dealing with



Page Two

The Office of General Counsel has now prepared a Notic 4

Proposed Rulemaking for publication in the Federal Register. In
addition to seeking comments on the text of the proposed regu-
lations, the Notice requests comments in three specific areas.

First, the proposed regulations would change the titles of
current 11 C.F.R. 114.3 and 114.4. Section 114.3 would be changed
from "Partisan Communications"” to "Communications by a Corporation
or Labor Organization to its Restricted Class.” Section 11l4.4 would
be changed from "Nonpartisan Communications” to "Communications by
a Corporation or Labor Organization to the General Public.”

Second, the Notice requests comments regarding the potential
impact of the proposed rules on organizations engaging in activity
to be regulated by proposed section 114.4.

Finally, the Notice presents several issues for comment, 11

of which concern the extent to which the Commission needs to impose
restrictions on communications under section l1l4.4 in order to ensure
their nonpartisanship. As examples, the Notice asks whether voting
records and voter guides should include a "variety of issues”™, whetha
a voting record should be permitted to cover only Congressional offi«
holders in a particular state, and whether distribution of such publ
tions could be limited to the general public ‘in a geographic area in
which the sponsor normally operates.

For the purposes of this agenda document, we have indicated in

the text of the proposed rules those sections which are new and have
highlighted provisiqns to which particular attention should be paid.

II, Recommendatioh

The Office of General Counsel recommends that the Comm1551on
approve the attached Notlce of Proposed Rulemaking.






The Commission is now seéking comments on the text
of the proposeq rules. In addition, the Commission
is interested in receiving comments on several
issues raised by the proposed rules at 11 C.F.R.
114.4.

First, the Commission is interested in assessing
the impact that the proposed regulations at 11 C.F.R
114.4 would have on organizations currently engaged
in activities covered by this revision and on organi-
zations considering undertaking such activities.

Second, if the Commission concludes that regu-
lations in this area are warranted, what resfrictions
should be imposed or are needed to ensure the nor arti-
sanship of these communications? Since the statute, at
2 U.S.C. § 441b, contains a broad prohibition against
corporate’and'union contributions and expenditures in
connection with a federal election, communications to
the genéral public must be nonpartisan to be permissible
The guestion, therefore, is what makes a communication
nonpartisan? For example, should voting records andg
voter guides be required to include a "variety of

\

includes only Members of Congress from a particular
state instead of all Members from either or both
Houses of Congress? Should distribution of voting

records and voter guides to the general public in







a limited geographic area (such as the city in
‘'which an organization operates) be permitted?
While the proposed rules contain provisions
which would permit publication of nonpartisan
regisiration‘and'voting communications, voting
records and votér guides, the.Commission has not
yet determined whether all or only some of these
communications will be permitted_by'the regulations

which it ultimately adopts.




(1)

(2)
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P = blicatione- Printed material of a parti-
san nature may be distribut 1 by a corperation to
its stockholders and executive or administrative
personnel and their families or by a labor.organi-
zation to its members and their families, provided
that:
(i) The material is produced at the expense
of the corporation or labor organizétion
. or the separate segregated fund of either;
and
(ii) The material constitutes a communication of
‘the views of the corporation or the labor
organization,iand is not simply the republica-
tion or reproduction in whole or in any part,
of any broadcast, transéript or tape of any
written, graphic, or other form of campaign
materials prepared by the candidate, his or.
her éampaign committees, or their authorized
‘agents. |

Partisan Candidate and Party Ap] arances.

A corporation may allow a candidate or party .-
representative to address its stockholders and
executive or administrative personnel and their
regularly scheduled function of the corporation

which is primarily held for other purposes.



(3)

(4)
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A labor organization may allow a candidate or

P& .y repre 1t tiv to 3dres it and

their families at a meeting, convention, or other
regularly scheduled function of the labor organi-
zation which is primarily held for other pdrposes.
?he candidate or party repz seqtati;e may ask for
contributions to his or her campaign or party, or
ask that contributions to the separate segregated
fund of the éorporation or labor organization be

designated for his or her campaign or party.

Partisan Phone Banks. A corporation may establish

and operate phone banks to communicate with its
stockholders and executive or administrative
personnel and their families urging them to
register and/or vote for a particular candidate
or candidates, and a labor organization may
estal *ish and operate phone banks to communicate'

s

with its members and their families urging ‘‘em to
register and/or vote for a particular candidate or
candidates.

Partisan Registration and Get—-QOut-The-Vote Drives.

A corporation may conduct registration and get-out’ -

the~vote drives aimec a2t its stockholders and execu-

or a labor organization may conduct registration
and get-out-the-vote drives aimed at its members

and their families. Registration and get-out-the—



vote drives include providing transportation to tt
polls. Such drives may be partiéan in that- individuals
may be urged to register with a particular party or to
vote for a particular candidate or candiaates,vbut
assistance in registering or voting may not be witht .4
or refusgd on a partisan basis, and if transportati 1
or other services are offered in connection with a
registration or get-out-the-vote drive, such tra porta:
tion or services may not be withheld or refused 1 a

partisan basis.
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(3)

oral or writ;en, to solicit or direct or
control contfibutions by ﬁembers of the
audience to'any candidate or party in con-
junction wi;h any appearancé by any candidate
or party'repreSentative under thié section; and
(v) A corporation, its stockholders,veiecutive ‘
or admihistfétive personnel or. other employees
of the corporation or its separate segregated
fund shall pot, in conjunction with any candi-
date or party representative appearances under
this section, endorse, support or oppose any
candidafe/'group of candidates or political party.

Nonpartisan Candidate and Party Appearances on Labor

Organization Premiees, A labor organization may

mit candidates, candidates' representatives or repre-
sentatives of political parties on the labor organi-
zation's premiseé'or at a meeting, convention, or other
regularly scheduleé function of the labor organization
which is primarily held for other purposes to address
members and their families and employees of the labor
organization if the conditions set forth in 11 C.F.R.
114.4(a)(2) (i) through (iii) and 11 C.F.R. 1ll4.4(a)(3)(i)
and (ii) are met; -

org iization.or its separate segregated fund

shall not make any effort, either oral ér

written, to solicit or direct or control
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of each officeholder's votes on such bills and mea-
sures. The publication will be considered nonpartis
if it meets the conditions set forth in 11 C.F.R.
114.4(b)(4) (i) through (viii).
(i) The publication must include the voting
records of all Members of Congéess, or all

Members of either House of Congress, Qr all

Me@bers of Congress from a particular state,

who served in a particular legislative ses-

ggggﬁ and
(ii) The publication must include the voting
records of such Members on a vg;@etv of
issues: and
(iii) The publication may not express any editorial

opinion concerning the issues or legislative

’ \
measures presented nor may it 1n\dlcate any

preference or:bias regarding the qualificatiOnL
for public office or the voting record of any
Member(sﬁ_exgept that the publication'may indiééte
how each Member of Congress vcted on each legisla-
tive measure and whether that vote was in con-

formance with or contrary to the corporation's

and
(iv) The publication may not indicete which incum=—

bents are candidates for re-election nor may







(i)

(ii)

(iii)

(iv)

(v)

"13"-_

The questions posed must cover a variety of

issues; and

The gquestions must be directed to all of the
candidates fér a particular seat o;-office,

giving the candidates equal time to respond,

3 =pt that in the case of Presidential and

Vice Presidential candidates the guestions

may be directed onLy;t67tEose.candidates seeking

1
-/
tk nomination of a major party or to those ap-

pearing on the general election ballot in enough

st-*-- to win a majority of the electoral votes;

and

The voter guide must reprint, verbatim, the

———— = =

responses of each candidate to whom guestions
[

vere sent, without any additional comment,

editing, or emphasis although the sponsoring

organization may impose limitations on the
number of words per response when the questions
are initially sent to the candidates for their

comments; and
The wording of the qguestions presented may not

suggest or favor any position on the issues

The voter guide may not express any editorial
opinion concerning the issues presented nor
may it indicate any supp :t for or opp¢ ition

to any candidate or political party; and
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(iv) For the purposes of 11 C.F.R. ll4.4(c)(l)(ii); a
corpofation or labor organization which provic
sp :e on the corporation‘s or labor organization's
premises for a table, rack or booth from which
official registration or voting information'is
distributed to the general public, and‘which
provides its employees or members to aid in the

- distribution of such materials, shall not be con-
side?ed to be "¢onducting" a registration or votihg
drive.

A corporation or labor organization 1 y donate funds

to be used for nonpaftisan registration and get-out-

the-vote drives to State or local agencies respon§-

ible for the administration of elections and to non-

profit organizations which are exempt from federal

taxation under 26 U.S.C..s 501(¢)(3) or (4) and which

do hot s pport, endorse or oppose candidates or political

parties.

A nonpartisan tax-exempt organization, in conducting
nonpartisaﬁ>registration and get-out-the-vote aétivities,
may utilize the employees and facilities of a corporation
or the employees or members-and facilities of a labor
organization.

A nc_profit _iwniz tion which :_ exc.pt £

federal taxation under 26 U.S.C. § 501(c)(3)

or (4) and which does not support, endorse
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or oppose any candidates or political parties
ﬁay conduct nonpartisan voter registration
and get-out-the-vote activities on its own
without a co-spansor.

(5) All materials prepared for distribution. to the
general public in connection with tr regist;ation

N

or voting drive shali include the full names of all

| ———emm——

N

N _drive sponsors.

(d) Incorporated Membership Organizations, Trade Associatic

Se

Cooperatives and Corporations without Capital Stock.

- (1) An incorporated membership organization, trade association,

cooperative, or corporation without capital stock may make

the communications permitted under 11 C.F.R. ll4.4(a) to

the class of persons from which it may solicit ¢ 1ty "™
P ———— — — —

to its separate segregated fund under 11 C.F.R. 114.7 and
114.8.

(2) An incorporated membership organization, trade association,
cooperative or coréoration without capital stock may : 'mi£
candidates, candidates' representatives or representatives
of Politicai parties to address or meet members and emp. ;, s
of the organization on the organization's premises or at a
meeting, convention, or other regularly scheduled function
which is primarily held for other purposes, provided that

(

(v) are met.



- 17 -

(3) An incorporated membership organization, trade associati 1,
cooperative or corporation without capital stock may make
+he communications permitted under 11 C.F.R. 1ll4.4(b)

and (c) to the general public.

(e) Ronpartisan CaprAidate D

[no change] ' -

Certification.of No Effect Pursuant to 5 U.S.C. § 605(b)

[Regulatory Flexibility Act])

I certify that the attached proposed rules will not, if
promulgated, have a significant economic impact oﬁ a substantial

number of small entities. The basis for this certification is that

no entity is reguired to make any expenditures under the proposed

rules.
) John Warren McGarry
Chairman
Federal Election Commission
Dated: ~ -

BILLING CODE: 6715-01-M






