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THE WHITE HOUSE 

WASHINGTON 

June 3, 1982 

Dear Howie: 

Mrs. Dole asked me to respond to your letter of 
May 17 . 

She has met with Ed and is doing his best to 
help. She has repeatedly asked me to update 
her. 

I see the Soviets have released one of the 
strikers. Perhaps there is hope. 

Cordially, 

1/! I /f/·v-r-.o .. yt_ 

Morton C. Blackwell 
Special Assistant to the President 

for Public Liaison 

Mr. Howard Phillips 
National Director 
The Conservative Caucus, Inc. 
450 Maple Avenue East, 
Vienna, Vk. 22180 

"-:- l ,. 
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The 
Conservative 
Caucus. Inc. 

National Headquarters 450 Maple Avenue East, Vienna, Virginia 22180 (703) 893,1550 

May 17, 1982 

Hon. Elizabeth H. Dole 
Assistant to the President 

for Public Liaison 
The White House 
Washington, D.C. 20500 

Dear Elizabeth: 

079414 

The enclosed letter by Karen McKay concerning the plight 
of Dr. Ed Lozansky reflects my sentiments as well as 
those of many others in the conservative movement. 

Anything which you can do to encourage President Reagan 
to help would, I am sure, evoke a positive response. 

With personal best wishes, I am 

HP:kas 

Enclosure 

Board of Directors 
Howard Phi ll ips , Chai rman 
Peter J . Thomas, Secre tary 
Lawrence J. St raw, Jr., Treasurer 
Richard Derham 
J. Alan MacKay 

National Director 
Howard Phillips 

Executive Director 
F. Andy Messing , Jr. 

Administrative Vice Chairman 
Charles Orndorff 

Field Coordinator 
Monroe Thomas 

Director of Research 
and Publications 
Su san E. Phi ll ips 

National Security Task Force 
Brig . Gen . Al bion Knig ht, USA (Rel. ) 

Director 

Publications 
Senate Issues Yearbook 
Senate Report 
Grass Roots 
Member's Report 
Annual Report 
Conservative Manifesto 



Carl Richardson, Director 

March 8, 1982 

Mr. Morton C. Blackwell 

The radio and television voice oj the Church of God, America's 
first Pentecostal church . 

Special Assistant to the President 
The White House 
Washington, OC 20500 

Dear Mr. Blackwell: 

Again, I wannly thank you for receiving our petitions and letters 
regarding the plight of the six Russian Christians now living 
in the U.S. Embassy in Moscow. 

For your infonnation, I am enclosing a copy of a letter I have 
written to President Reagan personally cOIIIIEilding his intervention 
and the intervention of Secretary of State Haig into the situation. 

Thank you again, Mr. Blackwell. 

CHR:vg 

Enc. 

KEITH AT 25TH N . W . CLEVELAND, TENNE SSEE 37311 U . S . A . P R AYER CHAPELIB15l472-7414 
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THE WHITE HOUSE 

WASHINGTON 

July 28, 1982 

MEMORANDUM FOR MORTON C. BLACKWELL 

FROM: DOUGLAS F. MARTIN Pef'm 
SUBJECT: Update on the Balovlenkov Case 

I called the Young Republican National Federation offices 
today to ask Kathy Royce for an update on the Balovlenkov 
Case. Kathy was not there, but Elena Balovlenkov called 
me later in the day, and gave me the following update. 

The hunger strike that her husband resumed on July 5, 1982 
has been maintained by her husband to this day. Yuri 
Balovlenkov has lost over 1/3 of his body weight and must 
lie on pillows to maintain his breathing. He has very 
serious medical problems, and in the words of Elena, she 
feels her husband is dying. 

Elena Balovlenkov went to the Soviet Union on July 17 and 
returned to the United States on July 26, 1982. 

During her stay in the Soviet Union, she had six meetings 
with Soviet officials. The following is a summary of the 
places/officials she attempted to meet with. 

a) Moscow OVIR (equivalent of our State Dept.) on local level. 

b) All-Union OVIR (equivalent of our State Dept.) on their 
national level. 

c) Ministry of Internal Affairs. 

d) CCCSP Headquarters in Moscow. 

e) Presidium of the Soviet Union. 

f) President Brezhnev. 

Elena Balovlenkov was informed when she was in the Soviet Union 
that her husband would be allowed to emrnigrate in 1985, and not 
before. 

Following is a summary of some of the U.S. officials who have 
been involved or briefed on the Balovlenkov Case, according to 
Elena Balovlenkov. 

a) Walter J. Stoessel, Jr., Under Secretary for Political 
Affairs. 

b) Alexander M. Haig , Jr., Secretary of State 

.. 



c) William P. Clark, Assistant to the President for 
National Security Affairs. 

Elena Balovlenkov informed me that there have been no offiqial 
U.S. actions except representations made by the U.S. Embassy 
in Moscow to the Ministry of Foreign Affairs in Moscow. 

There is supposedly another resolution being introduced in 
the U.S. House to call on the Soviets to release Yuri 
Balovlenkov. 

Elena Balovlenkov informs me that she has appeared or been 
interviewed, or been the subject of articles in the following 
media. 

a) ABC Nightline with Ted Koeppel in May 1982. 

b) ABC Good Morni ng America. 

c) Channels 4,7, and 9 in Washington. 

d) Channels 2,11 , and 13 in Baltimore. 

e) Washington Post 

f) New York Times 

g) Chicago Tribune 

h) Baltimore Sun 

Elena Balovlenkov is presently appealing to the U.S. public 
to send personal appeals to Brezhnev to release her husband. 

I have been unable to establish contact with Kathy Royce at the 
YRs as of yet to obtai n information on the Petrov Case. 

I have not verified the above information, but it may give you 
some indication of some of the events that have taken place, 
and where you may want me to investigate or verify further. 
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Young ------
· epublican 
National 
Federation 

July 10, 1982 

• 

David H. Barron 
Chairman 
South Carolina 

Gloria Hellewell 
Co-Chairman 
Colorado 

Marilyn R. Hudson 
Secretary 1 

Kansas 

Kathryn Coe Royce 
Treasurer 
Virginia -,' · 

Alex J. Pavin 
Auditor · 
Illinois 

.Kirby A .. Wilbur 
National Vice • 
Chairman-At-Large 
Washingto'n 

Ju1ie Grady-Heard ·, 
Assistant Secretary · 
Ohio , 

Robert N. Danskin 
· Assistant Treasurer 

New Jersey 

Memorandum 

'lb: Charlotte Ellis 

From: Kathy Roye~ / ~ 
Re: p. etrov and Balovlenkov Divided Families Cases 

Attached is a briefing paper .on the cases of Yuri Balovlenkov, and. 
Sergei Petrov, who are both on hunger strikes to protest Soviet 
denials -of exit visas allowing them to rejoin their wives in America. 

Yesterday, the Soviet visa authority held a press conference 
to announce that the two would not be freed. 'lhe Soviets directly . 
attacked the US .Embassy in Moscow as~~!ving fomented the hunger 
strikes • . 1Balovlenkov had been told ~t,21 that he would be . 
getting a visa. 'lhe reasons for the reversal in the Soviets 
decision -may be as follows: 

· l. Last· weekend several new hunger strikes were announced by 
Soviet P entacostalite . dissidents , and the head of the Soviet 

· · P eace and Disarmament group now under . house arrest. Soviet 
· authorities may see these as having been inspired by the 

success of ~he divided family hunger strike (four people 
in addifion to Ba1ovlenkov had been told they would get visas) 
In order to prevent a rash of hunger strikes, the Soviets 
may feel they need to make an example of someone. 

. . 2 · 
Gregory A. Foster, Esq. • Worsening us';soviet relations -- especially in light of 

recent developments in Lebanon and · the press rumor that General Counsel 
Connecticut 

Stephen R. Clark, Esq. 
Special Counsel 
to the Chairman 
Illinois ' 

. Richard E. Black 
Executive Director 
South Carolina 

Haig was asked to leave because of his support for 'the 
gas pipeline. While a "get tough" ._attitude as expressed · 
by the President is the best course for the world, it often 
hurts individual cases such as these because :the Soviets. feel . , · ' . 

backed .into a corner • . 

At this point, the only way to ·.:save these people may be 
through the private · intercession ··of individuals respected by . 
the Soviet. Union. : 'lhe Reverend Billy Graham is one such . 
individual. His recent statements :in Moscow gave the USffi. 
a much needed aura of credibility. I am sure that his. 

310 first Str'eet; S.E. in,tercession would have an effect. If Mrs. Dole could call 
Washington, D.C. 2000:bim and ask that he do this, it may just save the lives of 
(202) 484-6680 Yuri . Balovlenkov and Sergei P etrov. 
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Briefing Materials on Petrov and Balovlenkov Divided Family Cases 

•• 
General Background 

Ch May 10 a group of seven Soviet citizens began a hunger strike to 
protest .the -USffi. 's repeated denials of exit visas for them to rejoin spouses 

· in America, West Germany and France. The 1975 Helsinki Accords guantee family 
reunification. Cf the original group, one has already arrived in the U.S., and 
three others have been· told they will get visas any day. '.lwo abandoned the strike 
when threatened with arrest by the KGB. 

Balovlenkov 

Yuri Balovlenkov, 33, married Elena Kuzmentko, 29, a ·nurse from Baltimore, 
Md., in 1971. 'lhey met when ·she was a tourist in the USffi.. 'lhey have a 2. year 
old daughter, Katya ·, whom he has , never seen. After being refused· permission ., 
on five occasions, he qegan the _strike. Ch~-C,21, he ended the fast when 
Soviet visa authorities ( OJJR.) · promised him an exit visa. When _ he returned July ·.1 
to collect his . papers, he was told that they had no_t made a decision in his case. 
He ·-began a new hunger s.trike Ju;I.y 5, and is still weak from the- first· strike. 

·Petrov · 

Sergei Petrov, 29, married Virginia Johnson, 24, Roanoke,- Va., one year 
ago. ' 'lhey met when she was an exchange student. She is ' now _ in law school at 
Duke University. He joined the hunger ·'strike June 2, and has fasted 29 days. 

· Recent Soviet Actions · 

Yesterday, 0/lR., the Soviet visa authority, held an unprecedented press . 
· . · conference, : stating that Balovlenkov and Petrov would -not get visas ·because 

they · had talked to foreign press and 'diplomats .. about their cases. 0/lR. accused 
· the US .embassy .of encouraging hunger strikes. When US officials protested this 
statement and made another plea for Balovlenkov and Petrov yesterday, the Soviet 
foreign ministry replied that it would not . accept . the US .pro.test because the . 

· Helsinki Accords "didn '. t touch _on these · cases 11
, and chided the US saying they 

had no . bu~iness even getting involved in Divided Family cases even .when US 
citizens were involved. ··• 

U.S. Government Action 

Senator Dole and Rep. Kemp held a press conference May 10, announcing that 
they .were introducing a resolution to urge .. the Soviets · to let the group go. 
'lhe American spouses met with Vice President Bush May_ .. 27 who pledged his personal 
support. 'lhe State . Department has issued several protests to the USffi. urging 
their . release, the most recent being yesterday . . Senator :Moynihan and eleven 
other Senators _sent a letter to Ambassador Dobrynin urging the release of _the 
group, and Senators Warner and Mathias and Representatives Butler and Mikulski 
have made additional personal appeals in writing to · Dobryinin on behalf of 
their constituents_, Mrs. Balcivlenkov and Mrs. Petrov. · 

Conclusion 

While u·. S. government action is important, it may not be enough .. :to save 
the lives of . Balovlenkov and Petrov. Generally worsened US-Sov_iet· ·relations 
have weakened the impact of US protests. Recent events in Lebanon and the 
perception in . the ·-press .that Haig was fired because of his support for the 
"<'1' - ~- - "' 
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MEMORANDUM t. 
Auw fYl Ofl~7 ~pP ~ 

Morton: 
\ 

We need to request some type of 1 

White House location for a short ) 

reception for Christian busines( 

leaders. ,Bwill be hosting 
I 

this event sometime the week o, 
I 

I 

September 13th or 19th. Monday 
/ 

or Tuesday would be preferable. 



,. _ 

MEMORANPUM 

July 17, 1981 

TO: Maizelle 

FROM:Gina Bessey 

RE: Meeting of National Christian leaders to honor Alexander 
Ginzburg 

Per our conversation yesterday , I wanted to follow up with some 
of the specifics of the reception to be held at the White House 
the week of September 13 through 19. 'I'he ,Jepsens wanted to 
include the time and place for the reception at·the White House , 
if it were possible, when the invitations went out to the national 
religious leaders telling them about the week long conference on 
the Christian dissident movement. 

It is anticipate d that there could be between 150 and 100 
individuals in attendance. 

If it would be possible to arrange for an afternoon or evening 
reception, please l.et me know at your earliest convenience. 
We can work on the menu as soon as a room has been secured. 

Mrs. Jepsen also mentioned that the Senator would probably 
be asking the Vice President to be in attendance. 

Thanks for your help. 



JOHN TOWER, TEX., CHAIRMAN 

STROM THURMOND, S.C. 
BARRY GOLDWATER, ARIZ. 
JOHN W. WARNER, VA. 
GORDON J. HUMPHREY, N .H. 
WILLIAM S. COHEN. MAINE 
ROGER W. JEPSEN, IOWA 
DAN QUAYLE, IND. 
JEREMIAH DENTON, ALA. 

JOHN C. STENNIS, MISS. 
HENRY M. JACKSON, WASH. 
HOWARD W. CANNON, NEV. 
HARRY F. BYRD, JR., VA. 
SAM NUNN, GA. 
GARY HART, COLO, 
J. JAMES EXON, NEBR. 
~RL LEVIN, MICH. 

IIHETT a. DAWSON, STAFF DIRECTOR AND CHIEF COUNSEL 

Mr. Morton C. Blackwell 
Special Assistant to the 

President 
Office of Public Liaison 
Room 128 OEOB 
Washington, D. C. 20500 

Dear Morton: 

COMMITTEE ON ARMED S ERVICES 

WASHINGTON, o.c._ .20510 

July 16, 1981 

Per your request, I wanted to share with you Judge Rehnquist's 
opinion in Laird v Tatum . Also, I have enclosed a statement by 
constitutional lawyer, William Ball. 

Mrs. Jepsen, as a follow up to her recent note to you, asked if 
your office would work with us in setting up a meeting in honor 
of Alexander Ginzburg for Christian leaders. 

I will be back in touch with you and Cathy regarding this matter. 

RWJ : vb 

Enclosure 

Sincerely, 

(Miss) Gina Bessey with 
Roger w. Jepsen 
United States Senator 
I O W A 
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~o. 71-288. L\IRD. SECIU:T.\H't' OF' n, :n :~s.: . .:-r Al. . I'. 

T .\Tl''.\I t;r AL . . 408 l1. S . t . \lot iun to witlulraw opinion 
of this Court dt>11it>1 I. !\lot ion tu rt'('IIH'. 111111r ,,rn flt 11r. 

1,rcSt•11teJ to \tu. Jl1s·neE lh:HNQL114, by him denied.• 
. , 

Memoraudum of !\Ia. JusT1ci: REHNQUIST. 

Respo11de11rs in this case have mov('() that I disquulify 
myself from particii,atio11. While neither the Court 11or 
any Justice individually uppt•aris ever to have do11c so. 
I ha\·e determined that ll would be uppropriute for me 
to state the rc•a::io11s which liave led to my.decision with 
respect to respo11dc11ts' motion . In so ddiug, l do not 
,rish to suggest- that I believe such a course would be 
deJirable or e,·en appropriate in u11y but the peculiar 
circumstances present here.• 

Respondents coutend that because of testi111ony that 
I gave on behalf of tlae DeJ)tlrtment of Justice before 
the Subcommirree on Constitutional Rights of the Judi­
ciary Comrninee of the United Stutes Sennle at its 
hearings during the 92d Coug .. 1st Sess .. 011 Federal D!lta 
Buuks. Compurers u1ul tht- Hill of High ts ( hereiuufler 
Hcari11gs). 111,d because of other slale111e11ts 1 111t1d1• i11 
SJleeChes relatetl tu this gene-ml sulijet:t, l should Jiu ve 

•[Jh:t'OflTUt',- \"on: : ~l'l' abu p,,.d . p. 9<Jl.) 

l In a morion of 1hi,; kiuJ, Ihm~ i.i 1101 apl ro be anr1hiug ukin 10 
the "n. .. ·ord" char .. uppli1-s tl,e fal'tual ba~i:l for · adjudiC'aliori in 
IDOd& liti&ated m,11ers. The ju<lice will 1,r&11mably know more 
about the factual b,u·kiround of hi,, i.Jn·ol\'t>llit·nt iu nu,llcr:l llut 
form the bet11is of the motion than do the mt1\·a11ts, but with the 
paua1e of any tame Ill 11II his rC'C'Olla)'lion will fade except to the· 
extent it ia refrc;lu:J ·t,y trans,·ripts iiuch a;i thG:1e availal,le here. 
If the motion Ld,, .-c me turn1.'<1 only on di:iputed fa clual iJ,fcn,nccs, 
DO purpotie would Le ,:;ern-d br my dt!taihng my OWII ffl'Ollcctien of 
the relevaut faC'Ui . 8inC'e, howrl'er, the muin thru:1t of respcuJnHs' 
motion ia ba.sed on what dttms to me lln incorrect int~rptttution of 
t-he app£icablc- .itatule, I believe that l,hi.i iii the encJJlimu,I r!Clt! 
where au opinioJ1 i.:s ~-.. rr111111!'d . / 

1;:· 

~ 
~! 

l 
1 r 
ti 

l 

OHDEl!S S25 

S:!-1 ~Jemoramhuu of Jh:11S!ll'J::,J, J. 

disqunlifieJ myself from p!lrticipnting i11 the Court's 
considerut io11 or d£>cision of this cu~e. The go\'crning ~ 
statute is 1S r . S. C. ~ 453. whiC'h pro,·idl•S: 

'
1
A11y ju~ticc or judge of the U,iired States shall 

disqualify himself in any case in whil'h he has a 
suLstantial interest, has been of counsel, is or ha• 
been a material witness, or is so related to or con-
11ectcJ with any pu.rty or his attorney as to render 
it improper, in his opinion, for him to sit on the 
trial, appe>al. or other proceeding therein." 

Hespoudents also cite various draft provisions of 
Stan<lurus of Judicial Conduct prepared b.r a distinguished 
co111rniuee of the .-\merican Bar . .\ssocia1io11, and adopted 
1.,y that body at its recent annual meeting. Since I do 
not. reud these particular provisions as being materially 
different fro111 the stu11dar<ls . e11u11C'iated in the stat­
ute, there is 110 occasion for me to gi\'e them separate 
consideratiou . i 

Hespondeuts in their motion summarize their factual 
conteutions as follows: 

"Under the circumstances of the iusta.nt case, AfR. 
Ju::;T1CE Hi;ttNQUJST's impartiality is clearly ques­
tionnble because of his appearance as an expert wit-
11ess for the Justice Department in Senate hearings 
inquiring into the subjct:L matter of the caae, be­
cau~c of his intimate knowlcJKe of the evidence 
undcrlyjug the respondents' allegations, a.nd becaw,e 
of his public statements about the lack of merit in 
respondents' claims." 

Respondents arc substantially correct in characterizing 
rny appearance before the Ervin Suboommi~ .. t~ Ii.:. 'l 

"expert witness for the Justice Department" on the &ln. 

~ S.:e S. Ut'C. Itep. No. 91- 12, Nomination of Clen 
worth, Jr., 10--Jl. 
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jeet of stittutory aud constitutional law dealing with 
t-he aurhority of the Executi \'e Braneh to g11lh1:r i11for111n­
tion. They are also correct in attiting thuL duri11g the 
course of my testimony at that heuring, and on otlwr 
occasions. I expressed 011 u 11derstandi11g of the law. as 
eatabliahed by decided cases of this Court a11i.l of other 
court.a, •·hich was contrary to the contentions of re­
spondents in this case. 

Retipondenta' reference, however, · to my "intimate 
knowledge of the evidence underlying the respo11dents' 
allegatia11s" seems to me to make a great i.lellT of very 
little. When one of the Cabinet depart111cnts of the 
Execuri,·e Branch is reque_sted to supply n witrwss for 
lhe congressional committee hearing t.Jevoteu to a p11r­
ticular subject, it ia generally confronted with n minor 
dilemma. If it is to send a witne&j with personal knowl­
edge of e\-·ery phase of the inquiry, there will Le 1101 one 
apokesman but a dozen. If it is to seud one spoke~man 
to te2itify as to the department's position wilh reMpect 
to t.he matter under iuquiry, that spokesman will fre­
queutJy be CAlled upon to den) 1101 only with matters 
within his own particular builiwick i11 the t.lepartrnent, 
bu& "·ith those i11 otl1er areas of the dt'pnrt111e11t with 
respect to which hi~ farnilinr ity ma.y be 8light. I com­
men~ on this faet in my testi111011y befure Senator 
Ervin's Subcom1nittee: 

"Aa you might imagine, the Justice Department, in 
selecting a wit11ess lo respo11d to your i11quiries, had 
to pick someone who did not have personal knowl­
ed1e in every field~ So I can simply give you my 
understanding .... " Heari•Jgs 619. 

There ia one reference to the case of Tatum v. Laird 
in my prepared atatemcut to the Subcommittee, a11d oue 
reference to it in my subsequent tLppcarunce during a 

• I 

i 
' 

I 
I 

'· 
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1111 l>t-:11:-

h:!-1 :\J,·1111,r:111.111111 uf l:t:11 X<J1·1 .,r . .I 
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colloquy with Sena.tor F.rvin. The former appears as 
follows in the rcporlt•d he.nings: 

"llo,H•v1•r, in co1111l'C'liu11 wi1h the case• uf 1'c1/1011 , · . 

Laird, now pending i11 the P. S. Court of Appeals 
fur the })istril'l of Col111nbia C'irl'Uil. Oil£' printout 
from the Anny computer has heen retained for the 
inspection of the court. It will therellf ter be 
destroyed.'' Hc>uring~ 001. 

The sccoi,d com111e11t re~peeri11g the case was in a dia­
cussio11 of the 11pplicable law with Senator Ervi11, the 
cliairmun of the Sul!co111mittee, during my second 
nr,pearn11ce. 

l\fy recollectio11 is thnr the tirst rime I )earned of 
the existence of the case of Laird , .. Tatum, other than 
havi11g probably seen press nccounts of it, was at the 
time I was preparing to testify as a witness before the 
SuLcom111ittec in Marci, 1971. I believe the case waa 
then Lcing appealed to the Court of Appeals Ly re­
spo11dcnts. The Office of the Deputy Attumey General, 
wliich is custornarily responsible for collecting material 
fro111 the vnrious divisio11s to I.Je useJ in preparing the 
Dcpart11w11t 's statc·ment , tul\'i ~eJ me or 011e of my staff 
us to the arrungemcnt with respect to the computer 
pri11t-out from the Army Data Bank, and it was incor­
purntcd i1110 the prepared state11wnt that I read to 
the SuLcornmittee. I had then and have now no per­
sonal k11owle<.lge of the arrangement, nor so far aa I 
know J111vc I ever seen or been apprised of the contents 
of thi8 particular print-out. Since the print-out had 
been lodged with the Justice Department by the De­

partment of the Army, I later authorized ita transmittal 
to the st11ff of tlic Subcommittee at the request of ihe 
latter. 

~ 
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At the request of Senator Hruska, oue of the me111Lt•rs 
of the Subcommittee, I super\' ised the pwparuci'-,n of a 
meu1ora11dum of luw. u hi,·h tlie re<·lird of rlat• l1t' :lri11~s 
indic~tcs waa filed on September 20, 1971. Hespu11de11cs 
refer to it in their petition, but no copy is attacht--d, and 
the hearing records do not oontaiu a copy. I would 
expect auch a memorandum to have cornnaented on the 
deciaion of t.he Court of Appeals in Laird ,.. Tatu 111 , 

tru.ting it a.Jong with other appJicnbJe precedents i11 
attempting to state what the Department thought the 
law to be in this geueral area. 

Finally, I never participated, either of record or in 
any advisory capacity, in the District Cuurt. in the 
Court of Appeals. or in this Court, in the CU\·ernm1.•11c ·s 
conduct of the case of Laird v. Tatum. 

Respondents in their motion do not explicit)~· relate 
their f~tual contentions to the applicable pro\'i~ious ui 
28 U. S. C. § 455. The so-ca.lied "maudutory ·• pro\'i­
aiona of th~t tiCCtiou require disqualification of a Justice 
or judge "in any case in which he has n substa11tiul 
interest, hM bt.-en of coum;cl, is or hns L1'e11 a 111ateriul 
witness .... " 

Since I have neither been of counsel nor lrn\·e I bce11 
& material witness in Laird v. Tatum, these pro\·isious 
are not applicuble. RcSpuudents refer to u memoran­
dum prepared in the Office of Legal Couru,el for the 
benefit of Ma. JUSTICE WHITE shortly before he came 
on the Court, relating to disqu1tlificatio11. I reviewed 
it at the time of my confirmation hearings nnd found 
myself in substantial agreement with it. Its principal 
thrust ia that a Justice Department otficia) is disqunlified 
if he either signs a pleading or brief or "if he actively 
participa~ in any case even though he did not sigu a 
pleading or brief." I agree. l11 both U11 ited States ,,. 
United Staiu · Dutrict Court, 407 U. S. 207 (19,2), for 
which I was not officially responsible in th~ 'Depart111cut 
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Lut with n•spf'l't to whil'h I a:;sistNI in drnfting the brief, 
u11d i11 S,(·E Cont r11.-t11r.s , ·. l'11itt ·d Stoic$ , -lUti U. S. 1 
l lU7:.!) , i11 ,,liil'l1 l li:ul 01tl~· a11 :1th·i:-ury ru)l' which tC'ru1i-
11atcd irn111ediatcly prior tu the cumme11ce111e11t uf the 
litigation , I disquulifi,•d myself. Since I did not have 
evc11 a11 ud\'ii,ory role in the l'Ollduct of the case of Laird 
v. 'l'otw11, the applicutio11 of such a rule would not re­
quire or authorize disqualification here. 

This leaves remai11i11g the so-calJed discretionary por­
tion of the section . requiring disqualification where the 
juJge "is so relateJ tu or connected with a.ny party or 
his attorney as to render it improper, in his opinion, for 
him to sit on the tri;il. appeal. or other proceeding 
therein ." The interpre tation and application of this sec­
tion by the vuriou.s J _~stices who have sat on this Court 
seem to have varied widely. The leading commentator 
011 the subject is John P . Frank, whose two articleti, Dia­
qualificatiu11 of Judges . 5(3 Yale L. J . 605 ( 1947) , and Dia­
qualification of J u<lges : In Support of the Bayh Bill, 
35 Lnw & Contcmp. ProL. 43 ( 1970), contaiu the principal 
com111cntary 011 the subject . For a Justice of this Court 
who has come frolll the Justice Department., Mr. Jt,rank 
explains Jisqul} lification practices as foJJows: 

"Other relationships Letweer. the Court and the De­
partment of Justice, however, 111ight well be differ­
eut. The Department'li problem is 6pt!cial because 
it is the largest law office in the worfd and has cuea 
by the hundreds of thousands and lawyers by the 
thousands. For the most part, the relationship of 
the Attorney Ce11era) to most of those matters ia 
purely formal. :\s between the Assistant Attorneys 
Ge11eral for the various Depart111t:utal divisions, 
there is almost no connection." Supra, 35 Law di 
Contcmp. Prob., at 47. 

Indeed, different Justices who have come from the De­
partmcut of Justice have treated the B&me or very 
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ainiilar situations differently. In Sclweider111a,1 v. 
Ut1ited Stales, 320 U. S. 118 (1943), a case brought trnJ 
tried during the time Mr. Justice Murphy was .-\ ttorney 
Gener&!, but defended on appeal during the time that 
Mr. Justice Jackson was Attorney General, the latter 
disqualified himself but the former did not. 320 U. S., 
&t 207. 

I have no hesitation in concluding that my total lack 
of connection while in the Department of Justice with 
the defense of the caae of Laird v. Tatum does not 
augeat. discretionary disqualification here because of my 
previous relationship with the Justice Department. 

However, respondents also cont.end that I should dis­
qu&lify myself becatuse ·I have previously expressed in 
public an understanding of the law on the question of the 
constitutionality of governmental surveillance. While 
no provision of the statute sets out such a pro\·ision for 
disqualification in so many words, it coulJ conccival.ily 
be embraced within the general language of the discre­
tion"">' clause. Such a contenlion raises rather squarely 
the question of whet.her a member of this Court, who 
prior to his taking that office has expressed a public 
view a.s to what the law is or ought to be, should later 
sit as & judge in a case raising that particuwr question. 
The present disqualification statute applyi11g to Justices 
of the Supreme Court haa been on the books only since 
1948, but its predecessor, applying by its terms only to 
d~trict court judges, was enacted in HH 1. Mr. Chief 
Justice Stone, testifying before the Judiciury Committee 
in 1943, stated: 

"And it haa always seemed to the-Court that when 
a district judge could not sit in a case because of 
hia previous association with it, or a circuit court 
of appe~ls judge, it waa our manifest duty to take 
the aame podition." Hearings Before Committee 
on the Judiciary on H . R. 2808, 78th Cong., 1st Sess., 
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24 ( 1943), quot<'d in Frauk . s1,pro, 56 Yale L. J., at 

612 II. ::?u. 
My impression is that none of the former Justices of 

this Coun since 191 l have followed a. practioo of dia­
quulifying themst>lvcs in cases involving points of law 
with respect to which they had expressed an opinion or 
formulated policy prior to BBCending to the bench. 

Mr. Justice Black while in the Senate was one of the 
principal authors of the Fair Labor Standards Act; 
indeed, it is cited in the popular-name index of the 
1970 editio11 of the United States Code as the 41 Black­
Connery Fair Labor Standards Act." Not only did 
he introduce 01w of the early versions of the Act, 
but as Chairman pf the Senate Lal.ior tlnd Edu­
cation Committee tt~ presided over lengthy hearings 
on the subject of the hill 1rnd prc~nted the favor­
ablc report of that Committee to the Senate. See 
S. Hep. Ko. 884. 75th Cong., 1st Se~. (1937). None­
theless, he sat in the case that upheld the consti­
tutionality of that Act . 1J nited State, v. Darby, 312 
U. S. 100 (1941 J, and in later cases construing it, 
including J~well Ridge Coal Corp. v. Local 6'167, UMW, 
325 U. S . Hil ( 1945). In the }utter case, a petition for 
rehearing requested that he disqualify himself because 
one of his former law partuers argued the case, and 
Justices Jackson and Frankfurter may be said to have 
impliciLly criticizcJ him for fuiliug to do so.1 But to 
my knowlcJge h~ Senate role with respect to the Act 
wus never a source of criticism for his participation in the 
above ca.ses. 

Mr. Ju.slice Fra11kfurtcr had, prior to coming to thia 
Court, written extensively in the field of labor law. The 
Lul..,or J njunctiou which he and Na.than Green wrote waa 
considereJ a classic critiqu.:: of the abuses by the fed-

s Set: dcu i:d uf 1ic1i111.1n for rd1t::.ri11g i11 Jcwt:U Ridge Coal Corp. 
v. lucul 6Jb7, UMIV, 325 U. S. b!:l7 (19-15) (hd,:;ou, J ., coucumu1) . 
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eral courts of tlwir equitable jurisdiNion i11 the arf'a of 
laoor relutio11s. Proft•ssor S,wford 11. Kudish has Hatt•d: 

"The Look wns i11 uo 15e11sc 1l disi111t' res1i,d i11quiry. 
Its authors' co111mitmt!11t to the jutl~111cnt that the 
labor injunction should he neutralized as a legal 
\\'Capon ugainst unions gives the Look its energy and 
direction. It is, then, u. brief, even a 'downright 
brief' as a critical reviewer would have it." Labor 
aud the Law, in Flllix Frankfurter The Judg,, 153, 
105 t \\'. !\le11ddso11 ed. 1904 J. 

Justice Fru11kfurtcr had not only p_ublicly expressed his 
views, but had when a law professor played an important, 
perhaps dominuut, part in the draftiug of the Norris­
LaGuardia Act, 47 Stat. 70, 20 U . .S. C. ~~ 101-115. This 
Act was <lesigued by its proponents to correct the abusive 
use by the foderal courts of their injunctive powers in 
ltLbor disputes. Yet, in additio11 lo silting i11 011c of the 
leading cases iuterpreting the scope of the .-\ct, United 
Slate, v. Jlutclw:son, 312 U.S. 210 ( 1041), Justice Fra11k­
furter wrote the Court's opinion. 

Mr. Justice Jack:::011 in McGrath, .. Krut t 11st' 11, 340 t·. S. 
162 (1950), _participated in a case raising exactly the 
same issue that he had decided as A ttorncy Geucrnl ( in 
& way opposite to that in which the Court decided it). 
340 U.S. , at 176. Mr. Fra11k uotes that .\lr. C'hil'f Ju .,. ticc 
Vinson, who had been active ;u drafting and preparing 
tax legislation while a member of the House of Hepre­
aentatives, never ht!sitated to sit in cases i11vulvi11g lhat 
legislation when he was Chief Jw.ticc. 

Two years before he was appointed Chief Ju.sti('c of 
thia Court, Churles Evans Hughes wrote a book cmitlcd 
The Supreme Court of the United States (Columbia. 
Uuiversity Press, 1928). In a chapter eutitlc«J Liberty, 
Property, and Social Julltice he discus..~J at some l1~11gth 
the doct~irie expounded in tho case of .-tdki11a v. Chil­
drn&'• Ho,pitaJ, 261 U. S. 525 ( W23). r' think thul uue 
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would he wnrrantcd i11 sayiug thut he implied some 
rcscn·t1t ions about the holtli1rg of that caS('. ~{'l• 1111. 
205. :!Otl-211. Xim' yf'ars lutt•r. ~Ir. Chief Justic{• Huglu.>a 
wrote the Court's opi11ion iu West CDallt Hotel Co. v. 
Parrish, 300 l 1. S. 379 (1937), in which a closely dh·ided 
Court o,·erruled .·ldki11s. I have ne\'er heard any sug­
gestion that because of his discussion of the aubjeet in 
his book he should hin-e reeused himself. 

.Mr. Frank summarizes his view of Supreme Court 
practice as to disqualification in the foJlowing words: 

"In short, Supreme Court Ju::tices disqualify when 
they have a. dollar interest; whe11 they are related 
to a party and, more reccutly, when they are related 
t-0 counsel; iijld when the particular matter waa in 
one of their former law offices during their associa­
tion; or, when in the government, they dealt with 
the precise matter and particularly with the precise 
case; otherwise, ge11erally no." Supra, 35 Law & 
Comemp. Prob. , at 50. 

Xot u11ly is the sort of public-statement disqualifica­
tion upou which respondents rely not co\·ered Ly the 
terms of the applicable statute, then, but it does not 
appcttr to me to be supported by the practice of previous 
J uslice=, of this Court. Since there is little controlling 
u.utlaority on the subjtct, aud since under the exi:iting 
practice of the Court disqualific11.tion has been a matter 
of indiviuual decision, I suppose that one who felt very 
strougly Lh1tt public-statement disqualification is a highly 
desirable thing might find a way to rettd it into the 
discretionary portion of the statute by implication. I 
find little to co111mend the concept on its merit~ t---.wever, 
and I am, therefore, not disposed to construe thL s.:at­
utory language to embrace it. 

I do 11ot doubt that a litigant 
respondents would much prefer to 

iu th, 
argue 

' " of .. _ 
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fore a Court none of \\·hose members had exprf'SS<•d 
the v;en·a that I- expressed about the rC'lt1lio11ship Lt>­
tweeu aurveilJauce and .Virst .Ameru.l111e11t rights while 
aerving aa an As.ijstant Attoruey General. I would 
thjnk it -likewise true that counsel for D11rLy would 
have preferred not to have to urguc Lefore i\Ir. Justice 
BJ,1ek; that couuscl for Krist.enseu would have pre­
ferred not to argue before ~tr. Justice Jackson;• tlrnt 
counsel for the United States would ha\'e preferred not 
to argue Lefore .:.\fr. Juslice Frankfurter; zrnu that cou11sel 
for \Vest Coast Hotel Co. \\·ou)d have preferred a Court 
11·hich did not i11clude llr. Chief JuHice Hughes. 

The Term of this Court just past beztrs eloque11t wit­
neaa to the fact that the Justices of this Court, each 
aeekjng to resolve close and difficult questions of con­
stitutional interpretation, do not reuch identical resuhs. 
The differences must be at least iu so111e part due tu 
djfferjng jurisprudentiaJ or philosophical prope11sities. 

~l;<J 1:_ S. 

Ma. JusTJCE Douows' statement aLout federul dis­
trict judges ;n his dissenting opinion in Clia,uller v. Judi­
tial Council, 398 U.S. 74, 137 (1070), strikes Ille as bei11g 
equa)Jy true of the Justices of this Court: 

"Judges are not f4ngibJe; dwy cover tlie co11stitu­
t;on,tJ spectrum; and a particular judge's emphasis 
may ma.Jee a world of diiierence when it cumes to 
rulings on evidence, the ~mper of · the courtroom, 
the tolerance for the proffered def euse, Lrnd the 
like. Lawyera recognize this when they ta)k 11bout 
'shopping' for a judge; Senators recognize this when 
they are to ive eir 'ldvice and co11s1! ~• 
to JUdiHAf appojn tments; laymen recuguize this -

• Tho fact thlit I.fr. Justice Jackson reversed hi., e-.ulier opinion 
itfter 11i1tinr in Krutr1iu1t Jot'11 not ift•m .to me to be11r 011 the 
clilq111&Jilieation ii&i.ue-. A judge wiJJ U:illllll}· ht> n'<1uired 10 make 
aoy dec111ion H to di.i.qu.ldic111ion lkfore rc,u·bing i111y dc11•rmi11.i11u11 

io bow he ,riJJ vote if he c:Joeti d11 . / 
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when tlwr appruise the qua.Jity a.ud image of the 
juJiciury i11 their own commuuity." 

Si,a•e mo~r Justic•t•s come to this LC'11d, 110 t'ai-lil~r thu . .u 
their miJdlc .rcnrs, it would be uuusual if they had not 
Ly that tilll(' formuluted at Jen.st some tent.arive notions 
that \\'ould intlue11ce theru iu their interpretatio11 of 
the sweepiug clauses of the Constitution and their inter­
action with or,e a11oµter. It would be not merely un­
usual , bur extraordinary, if they hud 11ot at least gi\'en 
opi11io11s ns to C'u11stitutio11aJ issues in their pre\'ioua 
legn.J curens. froof that a Justice's mind at the time 
JH~ joi11ed the Court was a com lete tabula ra.sa in the 
llrPa o eonsrttutio11,, u Jue 1catiou would OC' e\'iden f 
hwk of u~Jificnlion, not luck of Lias. 

Yet whether these opinions ave come at all widely' 
knon·n may depend en'lireJy on happenstance. With re­
spect to those who com~ here directly iron; private life, 
such commenrs or opinions may ne\'er have been publicly 
uttered. But it wouJ<l be unusual if those coming from 
p0Jicy111aking di\·isions in the Executive Brauch. from 
the Senate or House of Reµ1 eseutatives, or from posi­
tions in state go\'enimeut had not di,·ulge<J at least some 
hint of their genera.I upproach to puLJic affairs, jf not 
as to particular issues of fo.w. Indeed , the clei.rest case 
of ull iis that of a Justice who comes to this Court from 
a Jo\\'cr court, and has, while sitting aa a judge uf the 
lower court, hucJ occasion to pass on an i~ue that later 
cornes before this Court. No more eompelJing example 
could be fou11d of tl situutiou iu which a Justice had 
previou1dy committed hirnseJf. Yet it is not and could 
nut rutionalJy be suggested that, so long as the cases be 
different, a Justice of this Court. should disqualify hun­
scJf for tltat reason. See, e. o., the statement of M.- J,,q. 

tice HnrJan, joining iu Lewi& v . .A-la111J./acturera Nat.un.~ 
Bu11k, ::164 U. 8. 603, tilO ( 1061). Indeed, there ii: · .. hty 
autl1ority for this proposition even when lhe , -~ 
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the same. l\Ir. Justice Holmes, af1er his uppointme11t to 
this Court, sat in se\'er~l cuses which rc,·iewcd dPci:' ions 
of the Suprerne Judicial Court of :\fa~chuse11:c n•11dt•rl'd, 
with his µurticipution, \\'hile he wus Chief J us, icl' of 
that court. See Worcester v. Street N. Co., 1% l'. S. 
539 ( Hl05) , revienfog IS2 Mnss. 49 ( Hl02); Dunbar v. 
Du11bar, 190 U. S. 340 0903), reviewing 180 :\fo:;s, 170 
(1901); Glidden v. Harrington, 189 U. S. 255 ll90.1), 
revie"·ing 1791\fass. 466 (l90J); and Williams,·. Parker, 
188 U.S. 491 ( 1900) . reviewing 174 Mass. 476 t 1899). 

Mr. Frank sums the matter up this way: 

"Supreme Court Justice8 are strong:.minded 111en, 

&llcl on the general subject matters which corn ,· Le­
fore them, they ~o have propensities; the cour~e of 
decision cannot be accounted for in uny ocher way." 
Supra, 35 Law & Contemp. Prob., at ·48. 

The f ~t that some aspect of these propensities mu.y 
have been publicly articulated prior to coming t-0 this 
Court cannot, in my opinion, be regurded a5 anything 
more than a random circumstance that should 1101- by 
itaeJf form a ba:sis for disqualification.' 

Based upon · the foregoing analysis, I conclude thut 
the applicable atutute does not ww·rnnt my disqualifi­
cation in this case. Having so said, I would ccrtai11ly 
oonce<.Je that fair-lllinded judges might di~agree about the 
matter. Jf all doa.bts were to be resolved in favor of c.lis­
qualification, it may be that I should diisqualify myself 

1 
ln tellll.$ of propriety, rather than disqualification, I would 

diltwguish quire shuply between a public srntement made prior 
&o nomination for the bench, on the one hand, and a public st.11e­
lDeJll made by a nomiuee to _ the bench. For the fatter 10 express 
any but the mo.-.t 1eneral observAtaon about the law would sug­
PIL that, in order to ob~in favorable collliideration of bis nomina­
tion, he deJiberatcly wa., &ru1ouncing in adnrnce, wiahout benefit of 
judicia! oath," briefs, or argument, how he would decide a par­
~ question that might come before him as jt judge. 

r 
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si111pl,\· li<•1·a11s,, I do rf'ir:ml thL' q1H•stio11 ns a fairly de­
lmtal,li• rnu•. f', •1•11 1 hu11j!l1 11po11 :111alysis I woulcl rl'soh-c 
it i11 fan,r uf :-i11itq.!. 

JIC're again, 011(•5 eoursc of uctio11 muy well dcpenu 
upon the \'icw he r:ikC's of the pruet•ss of di~qualificntio11. 
Tlio:-L' frdt•ral eouns of appC'al~ tlaa1 hu\·C' comiu<>rNI 
the matt.er luwe unanimously concluded that a federal 
judge lws u duty to sit where 1wt disqualified whi('h is 
e<]unlly as strong as the duty to not sit where diaqi,ali­
f,t!cl. Edll'arJs ,·. Cnitcd States, 334 J.'. 2d 3ti0. 362 
ll . 2 ( (',\,) lfl(j.j); Ty1lf111 \ ', Cuited Stalf'S, 126 r. S. Apu. 
D. C. 20ti . :lili F . :?d iol I 1%, 1; /11 r,, l'11io11 Lead,•r 
Corp ., 2!1:2 F. :?d :ht ,C.-\J 1%11; Jro//.sou , .. Palmini, 
J!JG F . 2d l:?l d .. . _\:? InuSJ; Si111111ou.s v. l'11itt-d.States, 
30:! F. 2d 71 1C-\vi l!lti:?1; l"nit,,d States\'. Hoffa, 382 
F . 2d 850 IC'.\lj l!lu,1; Tud:a , .. Kerner, 18ti F'. 2d 79 
1C'.-\i l!JJUJ; ll"alh-r ,·. H,.slwp . 40S J.'. 2d 13i8 1C.-\8 

HIG!.)J . Tlw:-e <'1ht>5 de.tic wi1h di~qualification 011 the 
pun of judges of I hl· dis1 rict couri s u11J of che courts of 
appeuls. J chink chut rhc policy i11 fuvur of the "equal 
tlucy" co1u·f•pt is t•,·1•11 ~tro11gt•r in rht' case of a Justice of 
llat- Supn·111c· ( 'oun uf 1lw l"11itL"d Staks. There is uo 
wuy of sub:;1icu1i1,g Ju~tices 011 this Court as one fuJge 
111uy Le substittltt"<I for another i11 the district courta. 
There i::; 1io higlit·r cuurt of .tppeal tluu 111uy re\'ie"· au 
cq ually div itled dt·cisiou of this Court 1rn<l thereby estab­
lish the luw fur our jurisdictio11. tiee, e_ (J., 1'i11ker ,·. De, 
Mui11cs .Sclwol /.J~trict, 258 F. Supp. U7I ( SD Jo"·a 1966J. 
uffirn1e1..l liy au equally diviJed <'ourt. 383 F. 2d 988 
l f':\8 l O(i7 I, certiorari grunted aud jwlgmeut re\'ersed, 
3!l:i lJ. S . 50J ( HltiU J. \\'hile it can SC'ldulll be prcuicte<l 
with co11fidc11ce nt tlw time that a Justice addresses him-

. self tu che isl!ue uf disqualification whe1l1er or not the 
Court i11 a partieular case will hf' closely divided. the 
disqual·ificucio11 of 011e Justice of this Court raises the 
possiuility uf n11 affin11u11t·e uf the jwlg111e11t ueluw Ly au 
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equally divided Court. The consequence attending such 
a result is, of course. th:it the principlt• of law prP~P11tNI 
by the case is left unscttlt>,I. The u11desirnl>ili1y of s11d1 
a disposition is oL\'iously not a reason for refusing to dis­
qualify oneself where in fact one deems himself disquali­
fied, but I believe it is a reason for not "!.,ending O\'er 
backwards" in order to deem oneself disqualified. 

The prospect of affirmance by an equally divided 
Court, unaatisf actory enough in a single case, presents 
even more serioua problems where companion cnscs 
reaching opposite results are heard together here. Dur­
ing the six months in which I have sat as a Justice of 
this Court, there were at least three such instances.• 
Since one of the stated reasons for granting certiorari 
is to resolve a conflict between federal courts of uppculs, 
the frequency of such instances is not surprising. Y ct 
affirmance of each of such conflicting results liy an 
equally divided Court would lay down "one rule i11 
Athens, a11d another rule in Rome" with a vcngea11ce. 
And since the notion of "public statement" disqualifi­
cation that I u11dersta11<l respondent8 to advance appears 
t.o have no ascertainable time limit, it is questionable 
when or if such an unsettled stat~ of the law coultl be 
resolved. 

The oath prescribed by 28 U. S. C. § 4.53 tlrnt is 
t.aken by each person upon becoming a member of the 
federal judiciary requires that he "administer justice 
without respect to persons, and <lo equal right to the 
poor and to the rich," that he "faithfully and impartially 
diecharge and perform all the duties incumbent upon 
[him l ... agreeably to the Constitution and laws of 
the United States." Every litigant is entitled to have 
bis cai;e heard by a judge mindful of this oath. But 
neither the oath, the disqualification statute, nor the 

• Braa,burr, v. Ha1Ju, 408 U. S. 665 (1972); _Gdbard v. United 
&ate,, 408 U. S. 41 (1972); EucuuviUc Airpurt v. Delta Airliru:a 
l11e., ~ U. 8. 707 0972). 
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practice of the furnwr .Justic<•s of this Court guarantres 
u litigant thnt C':wh judge will start off from <lend center 
in his willingness or ability to reconl'ilc tlw oppo~ing 
argu111e11ts of counsel with his understanding of the 
Constitution and the law. That being the case, it is 
not a ground for disqualification that a. judge bas prior 
to his nomination expre~ed his then understanding 
of the meaning of some particular provision of the 
Co11stitutio11. 

Based on the foregoing considerations, I conclude that 
respondents' motion that I disqualify myself in this 
case should be, and it hereby is, denied.: 

Probable Jurisdictio11 .Yoted or Postponed 
Xo. 71- 1476. ~FFNEY V . CUMMINGS ET AL. .\ppeal 

from D . C. Conn . ·Probable jurisdiction 11otcd. Reported 
bl!low: 341 F. Supp. 130. 

Xu. 72-77. X°ORWOOD ET AL. V. IlAHfUSON ET AL. 

Aµpcul from D. C. N. D. Miss. Probable jurisdiction 
notc·d . Reported below: 340 F . Supp. 1003. 

; Pr1i1iuncr.,; m Grai·e/ v. l.'11ited State&, 4~ U. S. 606 1 H1;''.?J, 
have filed a petition for rehearing which ~n;; as one of the 
ground!; that I should have disqualifi1!t.l myself in 1haL case.• Be­
cause re~pondenls' motion iu Laird wr,s addressed to me, and 
bccau.,c iL St.'<'rne<l to me to be seriously atnd respo1t»ibly urged, I 
have dealt. wi1h my reason~ for Jenring it at some length. Because 
I beliuvc that the petition for rcbcuring in Gravel, insofar as it 
deals with disqualiJication, posaesst-s none of these ch11racteristica, 
there is no occasion for me to trPAt it. in a similar manner . Since 
such motions have in tho past been treated by the Court u brio& 
addreased to the individual Justice involved, bowe,·er, I do ,·eoture 
the ob:;ervation that. in my opinion the petition im,ofar u it relates 
lo disf)ualifir:,1ion \'ergcs on the frivolous . While my peripheral 
ach-i,;ory role m New York Time, Co . v . United Stott• .t03 U. S. 713 
(1971), would have wurranted disqualification lllld l . ..1eeu on the 
Court when that case was beard, it could not conreiubly warraat 
disqualification in Gravel, a different cue ra11101 1 '~tly clifftte0t 
co11stilutional issuC::J. 

• [IU:l'Olln:tt't1 Non: : See poat, p. 902.] 
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THE O' CO;~NOR SU} REME COURT N0!-:1K4T10N: 
A CO:•;STJ T Ll TJO:,AL LAh;YER cmt-j£inS 

--~ by ~illi a~ Bent ley Ball 

As ~~e ~~ o ~e prc:ct5ce is in the field of ccnsti­

turional law, one thing stands out sur~ e mely ~hen a ~F.ccncv 

on t h e SuprE:me Court o c curs: the repJace□ent should be 

ci e l i::, E: ::- a t e , not i np u 1 s i \: e . · The ? 'J b 1 i c in t ere s t i s not 

se~ved bv a fai t accornpli, ho~ever politically brillia~t. 

7he Ga st c 2reful ?robing and the 7ost ne asuriB del ibera-

t i c-TJ c: r e \,· :-,ct c Te u, }j e d for . ~ :~!':rn_':i:n ~;a-s·t e, -.:cm.d-1:~e · 

&SY~ ·repe-nt ·-::at ~J.fi~re . 

[~\a?pily, the at mospher e surrnun~ing the no~i~ ati on 

o::- S:~7 c::r2 :U2v O' C.:-n nnr to th e Supn:_,;ie Cn·cr t is r-n e: :.; ~r: ,ost 
r . . . 1,c:-::=: CE-r:.;;g thc:t 

; -E: , ::-ije c2n -::-ide on a s:in .c;le vote in the S ·.2r i rLT:iE- Coc11· t , 

.-,:1 :: ;.,olit:cally 0:- ideologi cally rr.otiYF.ted i :: ,;),, ~: cnc e 

~~ ou J~ be thrust a ~icie and ti~e t~ken to do t h e job ri ~ht. 

there ~s no need fo r in~tanrenus confirffiat icn 
. . 
; J c- (: ~- :_ :- s s . - '\.- -

~ '' L ' :-:-.c.s t pc i :-ist.c:king 

- . .' l.. 

c•f t:-ie u ,ncicL~ t e. ~1 y first plE- a -.,, ou]d t e , there :ore : 

: i,-,n' t rusn th::.s nor.rinotion through. 

c-pny". Sc:-:ie Z€F-lous supporters of the O'Cc1nnor ;1 071in,H:ion 

( \•: h o ti, e: r : s e J v (:' s r. a v e n o t o d e t y a s i de 0 ] or, u 0 s ) h .i v e rr, n de 

the astoni .s hin£ statement that, on the Supreme Court of 

t J-1e Unit ed Steir es, j deol ogy doesn't count. They say, in 

vther words, that it should be of no si~nifirRnce that 

+. Fonner Chairman, federal Bar Association Comrr,ittee 
on Constitutional Law. 
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a cand:idate would have an actual and proved record of 

· havi~g voted or acted on b~half of racism or anti-Semitism 

or any other rhjJ~s c?hic point of view prof0undly o~posed 

by millions of J._7i1eric2.n s. These concerns are ·not dispelled 

by a recit·al that the cc:ndidate is "per~c,n;;lh" cp?osed to 

s u c :-i a poi n t of v::. e: h- . '1·,;-i y the ~ u a 1 i f yin£ a cl-: e r b ? Ib es tr.ct 

not i~ply that, while t he candidate ~ay harbor privcte 

dis8us t over certain practices, he or she does not intend 
I 

to fcrego suppor t of thoEe pr6ctice~? 

t'1'-.hilosopby is --.everythin-g in deeJi'!ig wf th the spacious 

;wrovi.sions of the- Fir.st: .Amendme.nf; __ • _ the Due Process Clauses, 

r •~quai proteccion .and much £lse in the Constitution._ It 

i s ? £ r f , c t n on s E f ! s e '!: o r ~- 2 :: s e 2 c 2 n d :i d c t e a s a. " s t r :i c t 

c or: s '. ::.- ·:Jc :i onist" \,;-;en, in these vital 2:-c.2s of t~e Cor:-

sti tut:ion, tr,ere - . 1 ' J1tt . e ~~~;~age ~o "st!":ic t1y " 

co:.s:.:·ce . 

onc e in t ~e r y yEar. '') k ~ ,, . . " tc ,~r;:,· ,-..- c:.• -y-r-t c n•-., ,:;t--· ,·c··cn , , ... .' ... • \.. . ..,_ , ~ , - J. \. - , ; • 1o. J. U L .i. 

' . -
C ~ --: '- ::. ~ '- -

·. :. ·c I I r ,· .. . r C 

) C <. • 1-:. _. - \_..; \,;: . 

~ --: El 

: ~e sce~ Eri o roes }~ke tiis : 

Cc-,, :_T;, c:1 t : '" !·'. r s . O' CcJ:-.7 o r is f;,i 9 tn be 
r r o-2hcirt:i on." 

Respo~f e : "RE-2lly? Eut shelf a st,:.; '-'nch 
CC'7Se:-vat:ve . 

Jus t as :-: icanJnt'..fu l \,·0u ld be : 

- 2 -



Cor:i,,ent: "John Smith is s.si d to he a 
Llcthematic.ian. '' 

Respor:se: "Rf:'ally? But he is fr~)rr. Chic?.fO . " 

\..7·,et:-,E:r :~rs. O'Conno r is Jabe]ed a ''conservative" is ir­

releY2nt t-o the quest:ion :-- c s pect:ng rier vic,,'s on 2bm·tic-in. 

So ~o~ld :it be on ~2ny another sub j ect. 

;._sk , ' O' C II .,.. . , ,·,1oge .onnor . J ne 

editoria]ized July 12 on "What To 

four questions it posed (all 
.,, . . h' l" :;::,il 1J c.s c1 p 1ca_ , by the ~~y) were good. To these r.;any 

6noth 0r q ~estion need be added . 

\~at ere the CB~~i~~te 's viE:~s on 

the p~cper role of acirn:nistrative 2~E:nCJES 
end ti1 e assusption by trJern of :->O\•:c· s not 
c]e3rl y dE:Jegated? 

the ·.i Ee l.,v lh.S of t ]·;e :.c=.x r,·"·~~- i~-, c,· cer 
tCJ ~ic,J. C E•~• cic.l \:i£:~•:s c:;Jd ?;·'"~Lr: ce£ 7 

~ -..._ e 2 , , C ... - ~ 7 E: ,. "' 2 .. h C' 1- ~. ~ . .. - - ., C: n ... ,. .. '- ·' l . • ,•, c:u. ·""·'-' bu , ~· ... . , -.,Lc-.• 

res?ecting fc~i]y life? 

se~ diff~~enriation in priv~te e ~~ ~oy~e~ ts? 

11· o c d c: n d h } .<:m d ., n .c .._, E: r s co u J d c, f c n Ii ~- s c 't, e c>.- en t 0 

racn of t ~ e se questions, but Jack of kno~l~ri[e or la ck Gf 
Sf' e c :i f :i c i t y :i n an s · .. :e r r. \,· 0 u 1 d ob\' i o u s 1 y be u ~ I? f u 1 :i , , d "i c c s 0 f 

the c~p ~bi]it:ies or candor of the c~nd:idAte. Fa:ir, too -

- 3 -
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and i~port2nt - would be questions to the c~n~i2~te calling 

for sgre(->1.,ent 1v:ith, disa£H,E·Dent '\,cJth, 2nd di~cussion cf, 

~a j or prior decisi c ns of t h e Su~re~e C0urt. 

i ~p r o?r i ety ~ou ld be ~~ v~lved in, 2nd nuch could be ~~in~d 

t y , p ub 1 j c E ::-:p c, s i t i c n o f tr, e c 2 n ci i d a t e ' s f un d of in f o n :--; ,H i c n 

on th ese c ~~ es , i nte ~est in t h e ~roble~s they have posed, 

and reaction to the jud3Qents mEde . 

Sen ate's n e x t j ob is n o t to c c r. f:ri:i ;-h·s. O'Conn or :;,,_:t i nstead 

to f in d o~t who she re2lly is - that is, ~h At convictio~s 

she p osseEses on gr e 6 t i s s ues. 1 thus r eturn to my th ~rne 

T:-i e f 2 Ct tr. 2 t o '.•: ,'.'lT .. ': n 

- .-. ~ . . ,.., .... .!. t 

- 4 -
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Campaign Builds to Aid 
Russian Christians 

You probably didn't hear much 
about it. No one is doing any bragging. 
And it wasn't played up as the lead 
story on the network evening news or 
featured on the front pages of the 
Washington Post and . the New York 
Times. But on November 24 the U.S. 
Senate unanimously passed a long­
awaited resolution of enormous impor­
tance to the Christian community-one 
that officially sanctions and thereby 
strengthens a key element of its cam­
paign for religious human rights. 

What the Senate finally did was to 
call on the President to condemn-in 
the strongest possible terms-the perse­
cution of all religious bel ievers inside 
the Sovier Union-even Christians. 

uper 1c1a y, sucna resoluTton wowd 
not seem of earth-shartering impor­
tance . The Senate, after all, has spoken 
out often in the past in support of So­
viet Jews and specific dissidents of 
various other faiths. But rarely, if ever, 
has it gone on record to convey U.S . 
concern for rhe entire family of Russian 
Chrisrians. 

This seems strange, even incom­
prehensible, when you realize that 
in the Soviet Union a dissident is 
considered to be anyone who be­
lieves in the Bible. Indeed, the So­
viet policy of uncompromising 
atheism is the only one authenti­
cally based on the Marxist principle 
of equality-all denominations are 
persecuted equally. 

It matters not if one is Russian Or­
thodox, Catholic, Baptist, Lutheran, 
Pentecostal or a member of any of the 
countless unregistered Christian sects. 
If a person is caught possessing a Bible, 
or receiving literature, teaching his 
children about God, or publicly pro­
fessing his h ith, he risks truly terrible 
purns ment: public t,um1 1at1on, soc1a 
ostracism and, in some cases, torture 
by starvation, druggings, beatings and 
solitary confinement inside the hated 
concentration camps and so-called 
"psychiatric hospirals." The ex­
planation for this relentless brutality is 
really quite simple-to destroy a man's 
body and break his spirit. The method 
works. 

Credit for the Senate's formal con-

By BENTLY T. ELLIOTT 

Sen. Roger Jepsen (rig/'Jt), 1.ogether with Rep. Jack Kemp (left), are among the mem• 
/5e7soF"CREEa:-arrewly formecforgan1Zatlcinwnicnplans to make the plight of Soviet 
religious dissidents a major theme of the incoming Reagan Administration. 

demnation of these unspeakable crimes 
goes largely to one man, Sen. Roger 
Jepsen (R.-lowa), and to one organiza­
tion, CREED-Christian Rescue Ef­
fort for the Emancipation of Dissi­
dents•-which Jepsen himself helped 
to create. Together with his wife, Jep­
sen has long been active in campa ii?.ns 
to support Russian Jews. But those ef­
forts only convinced them both that 

. the Christian community was not 
doing enough to help its persecuted 
brethren and that Christians and Jews 
could gain much more by one day 
working together. 

So, during the past year, Jepsen 
began moving on two fronts. First, he 
personally conducted a mini-lobbying 
and educational campaign in the Sen­
ate to outline the severity of Soviet per­
secution and build support for his 
resolution. Concurrently, he joined 
with Rep . Jack Kemp (R.-N. Y .) to 
form CREED, a nonprofit organiza­
tion dedicated to conducting a similar 

-ettmational efforrrrmionwide-;7IT!1:t 
establishing lines of communication to 
assist Christians within the Soviet 
empire. 

Jepsen is convinced there is only one 
way Soviet repression will ultimately be 
eased . The American public must be 
persuaded to discard its attitude of pas­
sive neglect and bring real pressure on 
Washington to insist the Soviets live up 
to the human rights provisions of the 
Helsinki Accords. 

Such a campaign will not be easy 
and , at best, could require years of 
struggle. Nevertheless, this is why Sen­
ate passage of resolution S 60 is viewed 
as the all-important first step. Next, 
the advent of the new Administration 
is bei ng eagerly awaited to help add 
new momentum to the drive. President­
elect Reagan has let it be known that he 
is "very interested and very support­
ive" of the campaign to assist perse­
cuted Christ.ians. 

This, unfortunately, was not the case 
under President Carter. In fact, despite 
all its rhetoric about promoting human 
rights, the Carter Administration 
largely turned a blind eye and a deaf 
ear to the plight of persecuted believ­
ers. Letters to the White House often 
went unanswered. At times they were 
simply carted to the State Department 
and dumped on an office floor. The 
U.S. Mission to the United Nations 
never introduced a resolution to chas­
tise Soviet religious persecution, or 
soug to confront them - in e atem ~---
any meaningful way. 

If Jepsen and Kemp have their 
way, all this will now change. Rath­
er than constantly seeking to ap­
pease the Soviets while trying to 
cater to their every economic need, 
the two men want the new Admin­
istration to go on the offensive 
and challenge the _Soviets' massive 
violations of human rights. 

M Ell . · d Asked if this was not dangerously r. 1011 is a Jree-lance writer locate in • CREED, P .O. Box 8007 , Washington, D.C. 
Washington, D.C. 20024. confrontational, Jepsen disagreed and 



says: "We must all realize that the greatest threat 
to peace is a world in which totalitarian repression 
is allowed to increase unchallenged. And besides," 
he adds, "I agree 100 per cent with the brilliant 
Christian essayist, Malcolm Muggeridge, who has 
written that the most important happening in the 
world today is the resurgence of Christianity in the 
Soviet Union, demonstrating that the whole ef­
fort, sustained over 60 years, to brainwash the 
Russian people into accepting materialism has 
been a fiasco. It's precisely because compulsory 
atheism has failed so totally that the Soviets are 
now cracking down with such vengeance. 

"So I beli'eve it's time," Jepsen concludes, 
"that we Americans live up to our own ideals, for 
the Soviets obviously fear them every bit as much 
if not more than all our military might." . 

During the coming year, Jepsen plans to cam­
paign actively to make the plight of all religious 
dissidents in Soviet bloc countries a major theme 
of the Administration's foreign policy. 

For its part , CREED recently received a big 
boost when Dr. Ernest Gordon, dean of the chapel 
at Princeton University, agreed to serve as its 

president. It has also attracted some high-powered 
help for its advisory board, including Soviet dissi­
dent Alexander Ginzberg; Lt. Col. Paul Roush, 
former assistant naval attache at the American 
Embassy in Moscow and his wife, Annette; and 
Father Victor Potapov of the Russian Orthodox 
Church, who also heads the Committee for the 
Defense of Persecuted Orthodox Christians and 
works as a broadcaster at Voice of America. 

CREED is now in the midst of sending, and 
having broadcast, letters of support written in 17 
native languages of Christian dissidents living 
throughout the Soviet bloc . Nancy Shettd,· 
CREED's executive director, says that in the past 
year her organization has grown from nothing 
more than an idea to a tangible force working ef­
fectively for a magnificent cause. She believes 
CREED's unique political contacts will enable it 
someday soon to become the overall coordinator 
of help and support for persecuted Christians. 

This would certainly be good news during this 
Christ.mas season for those whose lonely voices 
have cried out so long in pain and despair. 

r----------------------~1 
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Christian Rescue Effort 
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OBJECTIVES: 

EDUCATE AND INVOLVE 

The primary objective of CREED is to educate the 
American public and then to involve the public in 
the plight and struggle of dissidents all over the 
world. This will be done through seminars, various 
publications, personal contacts, and through enlisting 
the help of strategic individuals. 

RESCUE AND RE-LOCATE 

CREED ~opes to stand firmly with those Christians (who 
are presently jailed or endangered through unusually 
painful persecutions by enlisting the help of any and 
every source of power possible to bring pressure on the 
oppressive government involved. For those dissidents 
who are r~leased, CREED plins to be involved in helping 
them to re-locate. 

CIVIC ACTION AND LEADERS 

CREED hopes to involve as many elected officials as 
possible in a planned effort to affect change on op­
pressive countries through various civic actions. 

COORDINATION AND SUPPORT 

CREED hopes to multiply the world-wide dissident move-
. ment by acting to coordinate and cooperate with the 

over 40 human rights organizatia15 currently in existence. 
However, there are only a handful who are specifically 
concerned for Christians. CREED has received great 
support from these groups and all have expressed the need 
for CREED and an enthusiasm to cooperate with us. 

SECURITY AND CONCERN 

CREED plans to make every possible effort to protect and 
demonstrate real concern f or the individuals we are trying 
to help. Tight security will be maintained. 
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POLITICAL CONTACTS 

To assist in addressing the needs of Christian dis-
sidents in foreign lands, a certain amount of measured 
and consistent political pressure by the United States 
Government upon the governments of offending nations is 
necessary. The uniqueness of CREED as an activist group 
is rooted in the support it receives from members of the 
U.S. Congress who are also committed to religious freedom 
and human rights. An example of this, is seen in the 
passage by the Senate of Resolution 60 on November 24, 1980 
through the efforts of Senator Roger Jepsen and his 
colleagues. Senator Jepsen and Congressman Jack Kemp 
are the founders of CREED and are currently involved in 
gaining support and interest from their colleagues in the 
Senate and the House of Representatives in the area of 
religious persecution. 

Subsequent work with the foreign relations committees 
of the House and Senate has produced commitments for 
future hearings to address religious persecution in t he 
world. Meanwhile, CREED contacts have provided already 
an important access to Administration foreign policy­
making machinery. The results thus far have been 
encouraging. 

CREED is not a political organization, not "conservative" 
or "liberal", but rather consists of men and women who 
are committed to working together to effect our nations' 
attitude, awareness and action towards those believers 
who are not as free as we are to express their personal 
faith in a living God. Fortunately~ the r e are members 
of Congress who are willing to maximize their positions 
in order to effect these goals. 
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PROGRAM: ONGOING AND PLANNED 

Beyond the political activity that CREED has initiated, 
direct assistance and educational efforts are being 
conducted as voluntary resources have allowed. 

Dr. Ernest Gordon, Dean of the Chapel at Princeton 
University from 1955-1981 and a former prisoner of war 
of the Japanese at the River Kwai, is CREED's distin­
guished President. Dr. Gordon has returned to the lecture 
circuit speaking at numerous colleges and universities 
during the last several months on behalf of CREED. Both 
he and Senator and Mrs. Jepsen have made separate appear­
ances on the nationally syndicated "700 Club" television 
show. Dr. Gor~on has further utilized his expertise 
and contacts within international Christian circles to 
begin in assembling a network of concerned Christians 
from Sydney, Australia to Kesten College, England with 
strong regional centers of support being cultivated in 
various U.S. cities. 

CREED's broadcasts of support to Christians have been 
heard over the Voice of America, the B.B.C. and Radio 
Free Europe as well as having been passed from person­
to-person amongst ethnic families who still have family 
in other countries. Meanwhile at the 1980 Madrid Con­
ference on Human Rights, CREED sent letters translated 
into 17 langueages to be passed among the representatives 
of dissident groups to let them know of our concern and 
our willingness to cooperate with them. 

A further example of direct assistance offered by CREED 
to dissidents who have been able to emigrate to the 
United States is offered in the person of Radu-Eugen 
Ivan, a former Romanian dissident. CREED, upon learning 
of Mr. Ivan's arrival, provided assistance in settlement, 
housing and jGb placement. 

Also, recently, CREED worked with over 28 Senators 
(through Senator Jepsen's office) to send letters of 
inquiry" to , Romanian officials. There is reported that 
several Christian leaders have been imprisoned, fined 
and even killed as the result of transportin g Bibles 
to their people. These letters have raised other questions 
and CREED is committ e d to helping the Romanian Christians 
in their plight by following through with these Senators 
and others. As well, Congressman Kemp has begun a similar 
campaign for the Romanians in the House of Representatives. 

It must be emphasi zed that the above efforts are only a 
partial listing of ongoing efforts that have been conducted 
at the personal expense and time of the many people who 
have supported CREED as a concept and as an organi zation. 
These activities best serve to illustrate the potential of 
a fully-funded CREED with a salaried staff, permanent offic , 
and secure f inancial future. 
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96TH CONGRESS s CON RES 60 1ST SESSION , • • • 
Expressing the sense of the Congress ";th respect to the treatment of Christians 

by the Union of Soviet Socialist Republics, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

DECEMBER 10 Oegislath·e day, NOVEMBER 29), 1979 

Mr. JEPSEN (for himself and Mr. BOREN) submitted the follov...-ing concurrent 
resolution; which was referred to the Committee on Foreign Relations 

CONCURRENT RESOLUTION 
Expressing the sense of the Congress with respect to the treat­

ment of Christians by the Union of Soviet Socialist Repub­

lics, and for other purposes. 

Whereas the Union of Soviet Socialist Republics and the United 

States were the principal signatories of the Final Act of the 

Conference on Security and Cooperation in Europe (also 

kno""'Il as the Helsinki Accords); and -

"1.,.hereas in signing the Helsinki Accords the Union of Soviet 

Socialist Republics promised to recognize and respect the 

freedom of the individual to profess and practice, alone or in 

community with others, religion or beliefs, in -accordance 

with the dictates of his own conscience; and 

"1nereas despite the Helsinki Accords millions of Americans 

have had to work together to relieve the suffering and 
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secure the emigration of an untold number of Russian Jews; 

and 

Whereas these efforts on behalf of the Russian Jews must 

continue as they have produced some success; and 

'\Vhereas the suffering of Russian Christians has been equally 

great and their needs remain equally desperate; and 

'\Yhereas for Christians of conviction, simple but persistent pub­

lic declarations of faith have provoked harsh retaliation, 

including public humiliation, social ostracism, and isolation 

inside concentration camps and so-called psychiatric hospi­

tals; and 

\'-7liereas the United States authorities are aware of this problem 

and know that some twenty thousand Russian Christians 

have decided to risk the worst by sending tht3ir names to 

the Supreme Soviet, asking for permission to emigrate; and 

Whereas the current attitude of the United States Government 

has been one of virtual silence; and . 

Whereas freedom-loving people all over the world look to the 

United States as the leader of the free world to take up 

their cause of basic human rights: Now, therefore, be it 

1 Resolved by the Senate (the House of Representatives 

2 concurring), That it is the sense of the Congress that the 

3 President, acting through the Secretary of State or any other 

4 appropriate officer of the executive branch, should-

5 (1) reaffirm the commitment of the United States 

6 to the Final Act of the Conference on Security and 

7 Cooperation in Europe (also known as the Helsinki 

8 Accords); 
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1 (2) communicate to the Government of the Union 

2 of Soviet Socialist Republics in the strongest terms the 

3 ' disapproval of the United States of religious harass-

4 ment of Christians in the Union of Soviet Socialist Re-

D publics and of the restrictions on the freedom of such 

6 Christians to emigrate; and 

7 (3) advise the Government of the Union of Soviet 

8 Socialist Republics that the United States e):uects the 

9 Union of Soviet Socialist Republics to honor its com-

10 mitments under the Helsinki Accords and other inter-

11 national law, including its commitments regarding the 

12 rights of Christians to practice their religion and to 

13 emigrate without government interference. 

14 SEC. 2. The Secretrv of the -Senate shall transmit a 

15 copy of this resolution to the President. 

0 
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CONGRESSMAN 

CHRIS SMITH 
WASHINGTON OFFICE: 
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FOR IMMEDIATE RELEASE February 10, 1982 CONTACT: 

SMITH LEGISLATION ADVANCES HOPE 

FOR SIBERIAN SEVEN AND KOSHAROVSKY 

• 
. 

"' 

222 HIGH STWHT 
IURLINGTON CITY, NEW JIIISIY 01016 

(60t) 316-HM 

KATHY O'CON ~ J., 

WASHINGTON, D.C. --- The House Foreign Affairs Subcommittee on Human 

Rights today unanimously adopted two human rights resolutions proposed by 

Congressman Chris Smith (R-NJ). 

Following Smith's testimony, the committee moved for the immediate 

adoption of House Conru r rent Resolution 100, a combined Smith-Frank 

resolution sponsored on behalf of the Vashchenko and Chmykhalov famili~s 

(the "Siberian Seve n" who have been living in the U.S. Embassy in Moscow), 

to assist their efforts to emigrate to the United States. 

A 1 s o ad o p t e d by th e c om mi t t e e w a·s H . R . 2 6 9 , Sm i th ' s r e s o 1 u t ion c a 11 in g 

on the Soviet Union to permit the emigration of Yuli Kosharovsky and his 

family to Israel. 

In his testimony, Smith told the committee that "this is a timely matt e r 

of great concern to all of us, and the House must act quickly as the situat i on ~ 

of the Vashch e nko and Chmykhalov families and of Yuli Kosharovsky grow wors e 

every day." 

While in the Soviet Union in January, Smith was able to meet with the 

Siberian Seven families at the U.S. Embassy in Moscow. 

"For twenty years now," Smith told the committee, "the seven Pentacosta l s 

from Cherno g orsk, a small mining town 2,000 east of Moscow, have tried to 

emigrate from the Soviet Union. Their efforts have been unsuccessful." 
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Members of the Vashchenko and Chmykhalov families have suffer e d 

job discriminations, beatings, forced abduction of their children for 

re-education in state orphan~ges, terms in labor camps and psychiatric 

hospitals, and mysterious deaths of family members -- all in an effort t o 

secure the religious freedoms they justly deserve. 

"Th ese two families have been living in virtual captivity in the 

U.S. Embassy in Moscow for the past three and a half years," Smith 

continued. "Since Christmas of 1981, Augustina and Lida Vashchenko hav e 

been on a hunger strike to protest their treatment by Soviet officials. 

Just a little over a week ago, Lida was taken to Botkin Hospital in Mosco w, 

where she is undergoing treatment for ailments resulting from her hunger 

strike. She is now away from her family, and away from American protect i o11 

While visiting the two families in their small embassy quarters, 

Lida Vashchenko gave Congressman Smith a carbon copy of a letter which sh e 

and her mother sent to Brezhnev and Gromyko. "I would like to quote a 

part of her message," Smith said, "which she gave to me to bring out of t hr· 

Soviet Union,": 

"You already know that we are a Christian family and our Christ ia n 
ideas cannot be combined with communism. On the Christian basi s 
we have been asking for permission to leave this country. 

We consider.the hunger strike not a suicide of ourselves, but 
the last attempt to achieve the emigration of our whole family. 

You can, if you wish, resolve the problem before our death, but 
if you will not want to pay attention to this, people of the 
whole world will consider this case as a murder commited by you." 

During his stay in the Soviet Union last month, Smith was also abl e 

to meet with Yuli Kosharovsky -- the subject of Smith's House Resoluti on 

269. 

"Yuli Kosharovsky," Smith explained, "is one of the leadin g and 

most well-known figures in the large Jewish community in the Soviet 

Uniort. As a teacher of Hebrew and Jewish culture in Moscow, he has been 

(MORE) 
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the constant target of harassment by the KGB and other Soviet official s ." 

Sinc e 1971, when Yuli applied for permission to emigrate to Israel 

(a right which is his constitutionally), he and his family have been 

harassed, jobless and outcast. 

"Th e terror of KGB interrogations have become an accepted norm in 

his life s tyle," Smith said . "He lost his job as a radio el ec tronics 

engineer, and has been forced to take on odd jobs to support his famil y. 

His wife and children have been subjected to mockery in the communit y and 

numerous searches of their home. Yuli has been place d under 'House 

Arrest'," Smith continued, "spent time in jail on trumped-up charges, and 

taken away from his family without being given any type of explanation . " 

"I first became involved with Yuli's case," Smith said, "when a 

constituent of mine, Mrs. Ernestine Urken of Trenton , New Jersey, wrote 

me and requested my assistance to aid Yuli. Through the help of the 

National Conference on Soviet Jewry and their Washington staff, I was 

able to meet Yuli personally in the Soviet Union last month. 

speak o f Yuli as a friend ." 

Now I can 

"It is imperative that we let the Soviet government know that we 

know abo ut Yuli and others like him, and that we care about them," Smi th 

:,aid. 

Concluding his testimony to the committee, Smith said, "we in th e 

United States can help Yuli Kosharovsky and the Siberian Seven families 

gain the freedom they deserve, and which is theirs by constitutional 

right, I hope we do so." 

-30-



... . 
,. 

United States 
of America 

Vol 128 

.... ' 

tongrrssional Rtcord 
PROCEEDINGS AND DEBATES OF THE 97 lb CONGRESS, SECOND_ SESSION 

WASHINGTON, WEDNESDAY, JANUARY 27, 1982 

House of Representatives 

SIBERIAN SEVEN · Later, Peter Vashchenko returned to 
the U.S. Embassy with a letter of lnvi-

HON. CHRISTOPHER H. SMITH to.tlon Issued by the State Depart­
ment. When the Soviet guards who 

or nw nu&Y were posted outside the gates of the 
11' TBS SOUS& OP UPRl8DTATIVU Embassy refused to allow the family 

WednesdaJi. JanuaTJI 27, 1982 admittance, they rushed through the 
gates and into the American .com-

Mr. SMITH of New Jersey. Mr. pound. The Vashchenko's 17-year-old 
Speaker, durine the recesa I had the son, John, was wrestled to the ground 
prlv1le1e of meetlni with the Siberian by the soviets and taken away. Nine 
Seven ln the U.S. EmbaasY 1n Moscow, days later, It was learned that John 
where they have been llvlna In ~ had been beaten close to death and re­
capltlvlty for the · put 3¾ years, aa turned to Chernogorsk. 
they actively puraue eml,ratlon to the Mr. Speaker, since July 27, 1978t~he 
United States In order to pursue their Siberian Seven have remained m a 
religious beliefs. small room within the U.S. Embassy. 

The Siberian Seven are Peter and Peter and Augustina Vashchenko have 
Augustina Vashchenko; three of their not seen their son John since they wlt­
daughters: Lida, 30, Lyubam, 29, and nessed him being taken away by the 
Lila, 24; and Marla Chmykhalov and Soviets. Nor have they seen their nine 
her son, Timothy, 19. They are from other children and countless relatives 
Chernogorsk, a small mining town lo- who remain In Chernogorsk today 
cated 2,000 miles east of Moscow. Both under constant pressure and harass-
families are members of the Russian · ment. · 
Pentacostal faith, a fundamentalist Since Christmas, Augustina and Lida 
group that Soviet authorities have Vashchenko have been on a hunger 
tried unsuccessfully to exterminate strike, and reports from Moscow this 
since the Stalin era. weekend have said that they have 

Members of the Vashchenko and stopped taking liquids that are neces­
Chmykhalov families have suffered sary to keep them alive. 
Job discrimination, firings, beatings, Augustina and Lida Vashchenko, 
forced abduction of their children for Mr. Speaker, may not live through the 
reeducation in state orphanages, terms week. Immediate action must be taken 
in labor camps and psychiatric hosp!- to secure the basic human rights that 
tals, and mysterious deaths in their the Siberian Seven so righteously de­
never-ending efforts to practice their serve. I urge my colleagues In the 
religious beliefs-a right granted to House to telephone Secretary Halg's 
them under the Soviet constitution. · office and Washington .and voice your 

The Vaschenko family have tried to concern, and urge him to make the Si­
emigrate since 1963, but have not sue- berian Seven, as well as those of all 
ceeded. In 1978, they received an lnvi- fai ths who are persecuted because of 
to.Lion to emigrate from a Presbyterian their religion, a major focal point in 
Church in Selma, Ala., but again the his dealings this week with Minister 
Vashchenko family were refused exist Gromyko in Geneva. 
visas. 
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Soviet Letting a Hunger.-Striker Emigrate 

' 

BERGDORF'S 
ANNUAL 

MINK EVENT 

An opportunity for special value 

wit!, the cachet of choosing from the newest 

arid best of European and Ai:neri~an designs. 

Tbis year'~ foll preview collection features 

the finest in natural ranch and lunaraine mink, 

beautifully detailed with the superb quality 

of workmans~ip for which we arEI known . 

Jackets, $4950-$5250. Coats, $7650. 

Fur Salon, Second Floor. 

On the Plaza in J>,jew Yol'k 754 fifth ll'\¥enue 

Preserva ion c;opy 



MEMORANDUM FOR 

THRU: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

June 10, 1982 

ELIZABETH H. DOLEV 

DIANA LOZA~ 

MORTON C. BLACKWELL 

!JUN 1\ '811 

SUBJECT: Edward and Tatyana Lozansky 

This morning Edward Lozansky called to say he 
had spoken with his father-in-law in Moscow for 
almost an hour yesterday. General Yershov did 
not actually commit himself on agreeing to 
his daughter's emigration to join her husband, 
but he did indicate he would be willing to do so 
if Tatyana's mother would agree. 

Edward feels that since your husband was best man 
at his proxy remarriage to his wife recently, it 
would be most appropriate if you would send 
a cablegram to his mother-in-law urging her to 
agree to her daughter's release before her long 
fast does irreparable damage to her health. 

Tatyana's mother's name and address are: 

Mrs • .Margarita Yershov 
Ryleeva St. 6, Apt. 47 
Moscow. U.S.S.R. 
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