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MEMORANDUM 

THE WHITE HO USE 

TO: 

VIA: 

Mike Deaver 

Elizabeth. H. Dole 

WA SHIN GTON 

August 31, 1981 

FROM: Morton C. Blackwell w 
RE: Harold O.J. Brown of Deerfield, Illinois 

I understand that you are considering a schedule request of 
interest to the President from Harold O.J. Brown who wishes 
to present to the President a copy of the new edition of his 
book. 

I strongly recommend Mr. Brown for an appointment. He is an 
educator very highly regarded by evangelical and fundamentalist 
religious communities. He is a deep thinker on theological and 
philosophical issues. He was long associated with the publication 
Christianity Today. While he is a conservative, he is not regarded 
as an activist in the sense that, say, Jerry Falwell and James 
Robison are. 



THE WHITE HOUSE 

WASHINGTON 

TO : fJtJLUVL> 

FROM: /)}~u~ 



8/18/81 

NOTE FOR: 

FROM: 

. THE WHITE HOUSE 

WASHINGTON 

SHIRLEY MOORE 

SARA EMERY ¥ 
Darman's Office 

We received the attached in a 
batch of Presidential outbox 
material sent from California. 

We are sending you a copy just 
· to make sure you saw the President's 
hand-written .. note, "Give to Mike' .,_ ., 

::Deaver .. re -.the .. .. marked paragraph., RR>", 
which was in reference to Mr. · Brown's 
presenting the President with a 
copy of his book. 

Thanks. 



' · 

August 3, 1981 

' 
Dear Mr. Brown: 

Thank you very Jruc.'1 for your letter of a few weeks ago &-id 
for giving me the opportunity to comment. 

First, let me say I have called to the attention of our 
scheduling people your request with regard to the book and 
I hope this can be wrlced out. 

N:>w, with reference to the choice I have made for the Supreme 
Court, let me just say some things you probably already. heard 
in your conversation with F.d Thomas, although I have not talked 
to him about that. Mrs. O'C'.onnor, I think, has been the victim 
particularly of one vindictive person in Arizona who launched 
the crusade against her even before the .public announcement of 
her nomination. I saw some of this individual• s original 
charges, including. one that supposedly Mrs. O'Qmnor was opposed 
to my rimning for office as a candidate for President. I called 
Senator Goldwater about this, and he hit the ceiling. He told 
me that she badn' t spoken to him for a m:mth in 1976 because he 
cmne out for Pre5ident Ford instead of m. I think this ·was · 
typical of mst of the things that have been brought up against 
her. 

Let me explain bow things can be distorted with one example. kJ 
a State Senator back in the early 70's, she is charged with having 
voted against a bill that would have prevented the university 
hospitals from giving abortions. The true situation is that she 
as a Senator voted for a bill to rebuild the university football 
stadium. Over in the House, they added an amendment regarding 
abortions in the university hospitals. But the constitution of 
Arizona says that no amendment can be attached to a bill unless 
the runendment has to do with the body of the bill. Obviously, 
the hospital amendment had nothing to do with a football stadium 
so the Senate, with her vote included, had to turn down this 
w1te.i.-idment. She has assured me that she finds abortion personally 

o/c_ 
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,. 2 ----·-·· .. ., 
. abhorrent. She has also told •n'ie she believes the sutlject is 
one that is a proper subject for legislation. She cannot, as 
a candidate for nominee for the Court, go beyond such state
J!'.ents because anything she says in advance of appointment 
could later be used to disqualify her from hearing certain 
cases on the basis of bei."lg biased or prejudiced. 

My position has not changed. I consider the unborn child a 
lh~ human being, and an abortion is tlw taking of a human 
life. This, in my view, can only be justified, as it always 
has been within our tradition, in defense of the nother's 
life. I' appreciate your givi."lg me this opportunity to respond, 
and I hope that the truth will eventually triumph. I have full 
confidence in Mrs. O' C.Onnor, in her qualifications, and in her 
philosophy. 

.Best regards, · 

Mr. Harold O.J. Brown 
Trinity Evangelical DiTiluty School 
2065 Half Day Road 
Deerfield, Illinois 60015 
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The White House / . . 
1600 Pennsylvania Avenue ,, Oi L .·\ c,./ 1 
Washington, D. C. 20500 

1
; f V ~ 

I IA' . II 
Dear President Reagan: 

' ___ _ / \J 

I 
I 
\ 
' When you met with several of your enthusiast_ic supporters, myself 

i included, in the Oval Office on January 22, I had ' tf}e privilege of giving ··· 
you a copy of the 1977 edition of my book, The Reconstruc.ti pn of __ the---Re
publ ic. 

I am happy to be able to tell you that the book is coming out in a 
second, revised edition for mass-market sale not only in bookstores but 
at newsstands. I was able to revise it to include some analysis of 
the events between 1977 and 1981, including of course the momentous 
step taken by the American people in electing you as President and in ) 
giving you at least a Senate majority. I have taken the liberty of. 

. , ~ed i C.".t i ng th i s second edition to yoy . I ..lli!.\Le been meaning to write 
· iand ask_y.Qlll:lhether your schedule might permit~ you to all ow me to band. 
j yo~cop....Y- of- the n.e_w edition in person. I should be delighted if that 
I proved~sible. · . .. - · · . ..-.-=-

. ~ -- . . ------ . 

In the meantime there has been considerable comment and consternation 
C~.lJ~E?~ _by the reputation o.f your . . new .Supreme Court nominee. It would 
indeea be strange for me, with my book hailing you as in effect the 
"reconstructor of the Republic, 11 not to be wtl 1 ing to suppose that Mrs. 
O'Connor's convictions today are not those of the abortion or "choice" 
proponent she app~ars to have been in 1970-74. It is hard to suppose 
that you could knowingly appoint to that tribunal a person who would 
work to undo all that you seek to do for the protection ·of the sanctity 
of human life. Nevertheless it is little short of alarming to learn 
that her appointment has been greeted with enthusiasm by N.A.R.A.L., 
the A.D.A., the A.C.L.U., and the like. 

One of the greatest assets that you have in your quest to repair 
the damages done to America in the last forty years is the confidence and 
trust of a very large number of simple citizens committed to traditional 
moral and spiritual values, who see in you an honest and committed advo~ 
cate of those same values. If they gain the impression--mistaken or 
not--that you can be persuaded or in any other way induced to abandon 
them, it will be very hard to reconstruct that solid base of enthusiastic 
support. Once discouraged and disillusioned--even if mistakenly and 
through a misunderstanding- -they will be very hard to inspire again. 
To achieve the high goals you have set for yourself, and for which we 
voted for you, you have need of that enthusias t ic support. 

2065 HALF DAY ROAD• DEER FIELD, ILLINOIS 60015• (312) 945-8800 
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As one who supported you in 1 76 as well as in 1980, and who would 

{ 
have supported you in 1 72 had that been realistically possible, I feel that 
I may address you from a friendly position, not in an adversary role. 

I f ~ar that _ .t.~~ -- 9.' .. Co.nnor. nomina_t ion ng1y_jl_~ ve . very s~.r.i.ous repercu.$ ?.J. c~m s 
on your abi 1 ity to calJ .. up9n .the .J::onfi.dence .. an.d _trust of m9,ny of those who · -·- · 
have- been your ·mosJ __ _ ¢rrthu.$ias.tic. supporter.s •.. _Jf this materializes, ·it will 
aav·erselj'""alfe·cfyciur ability to lead the American people down the difficult 
road that we must take if the Republic is to survive. Quite apart from 
the pro-life- issue, I feel that it is my duty to warn you that, whatever 
its true merits, the O'Connor nomination runs the risk of disillusioning 
many people. 

, . This afternoon Ed Thomas of Councillor Meese's office, was good 
f ! enough to discuss the matter with me for twenty minutes or so. When I 
! { told him that--without exaggeration--news of Mrs. O'Connor's appointment 

; 
1 was greeted in my circles--ordinary evangelical and fundamentalist Chris-

tians, almost to a man your enthusiatic supporters--with mingled rage · 
and despair, he wanted to know if, or to what extent, we had been provoking 
them with hasty and inaccurate analysis and suspicions. I am sorry to 
have to tell you that that was a widespread, spontaneous reaction not 
provoked by large doses of propaganda. 

Accepting as I did Mr. Thomas' assurances that you would not and 
could not be deceived on so important an issue as the sanctity of life, 
I still posed to him the question of how the evangelical-fundamentalist 
community that is so important to you can be reassured. Mr. Thomas seemed 
to feel that this community consists of volatile voters who have only 
momentarily flocked to you but will turn against you on the slightest 
pretext. I think that that is a misunderstanding; basically they are 
heart and soul with you and want to believe in your evident personal 
integrity. However, the Supreme Court, which has not only given us 
abortion on demand and bussing, but also has removed the Bible, prayer, 
and the Ten Commandments from the lives of America's public school 
children, is the institution of the greatest symbolic importance in 
our country. To appoint a person of unclear record or questionable 
convictions to the Supreme Court, or even one incorrectly perceived in 
such a way, must inevitably have terrible repercussions. I would deeply 
regret the wounding or crippling of your administration, in my conviction 
America's last hope to survive the century, by a misunderstanding. In fact 
I would regret its crippling for any reason whatsoever. But I don't think 
that it is unrealistic to suggest to you that that is precisely what may 
happen. 

Even if you are unable to accept The Reconstruction from me in person, 
I sincerely hope that you will be able to take my comments seriously. It is 
important for you to do something tangible to reassure your conservative 
Christian supporters that you are still the same Ronald Reagan they 
trust and love . . This may seem impertinent to say, but nevertheless I 
think it is necessary. I would suggest that you seek out and take some 

. clear initiative--quite apart from anything to do with Judge O'Connor-
that will show that your convictions and goals remain unchanged. If this 
seems superfluous or unnecessary to you, take a look at II Kings 5:13. 
Or. C. Everett Koop could suggest a measure that would do the job. So 
could I . May God bless you, and direct you. 
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Incidentally, Mr. Thomas suggested that people should wait until 
Mrs. O'Connor's Senate hearings before forming a definitive opinion. The 
more balanced will be willing to do this. But those things are complicated, 
and most people will not understand what is involved. For this reason I 
do urge you, as soon as possible and without delay, to do something that 
will show that your commitments and priorities remain as sound as they 
were they day of your election. Trust is an invaluable corrmodity. I 
think that you are the first president in my memory to enjoy such a 
portton of it. Please do all that you can to conserve it; it is vital 
for t~e success or your work, and hence of our country. 

cc: Ed Thomas 
HOJB/self 
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MEMORAN DUM Aug us t 24, 1982 

TO : Sel ected Friends 
r "I 

FROM : 
- .' \ J 

Richard A. Delgaudio , Execut i ve Vi ce Preside nt- \\I · 
Creative, Bruce W. Eberl e & Associates 

8.s ;i'.QIJ ~~lJ ~ from the enclosed, our cli ent , 1 nited 
Justi ce F;,inrlati~ ha s joined the "honor roll " v1h ich ~in--~ 

e- the Readers Digest and Pink Sheet on the Le ft. 

I have enclosed a copy of t he highly succes sful fund 
appeal of USJF, which has ins pi red over 60, 000 postcards to the 
U.S. Sena te Ethics Commit tee dema nd in g an i nvest i gati on of 
Sen a: or Edv✓ard M. Kennedy's conduct at Chappaquiddick. 

Like Readers Digest and Pi nk Sheet on the Left , which 
al so dared rai se Chappaq ui ddick, USJF is now being '' i nvestigated " 
for its actions, although t he preci se nature of the charges are 
not made clear . Wha t is ma de clea r, is that there are some who 
would prefer USJF desist in this program, regardl ess of free 
speech, the publi c 's "right to Know ," etc. 

I invite yo u to draw your own conclusions and I would 
appreciate hea ring from you on this matter. 

You may al so wish to communicate your views (I would deep ly 
ap prec iate copi es of correspondence ) to : 

Hon. Malcolm Wallop, Cha irman 
U.S. Senate Select Comm i ttee on Eth ics 
113 Carroll Arms Annex 
Washington, D.C. 20510 

Gary G. Kreep, Esq. , Executive Director 
United States Justice Foundation 
2091 East Valley Parkway, Suite 1-C 
Escondido, CA 92027 

WASHINGTON POST 
Le t ters to. the Editor 
1150 15th Street N.W. 
Washington D.C. 20071 

WASHINGTON TIMES 
Letters to the Edito r 
3600 New York Avenue, N.E. 
Washington, D.C. 20002 



-

. : 
!Y ~ e'TiSnider . ------ . 

' li!Es STAFF . •. • . • . State . . . ·, 

I 
· . 2 , ~... -:..z._ 8 J stic F . 

. A sophis ticat .·. --~, .. ~tes he)las . oundat1on, wb . 

j

1

~~~~h~en. ~~:~~~~~~z, effort ';:~ft{~;'vft~~ ~~~ smd1e ~!~.-
sparked PPaquiddick fr, .d; s role for Ch hold Kennedy bold .new 
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Ar . n ria for exam . Y s office in . 
chio:1fca, an assistant J.nsation. Joseph , 

of th e . . · • attorney 
Alexandri cr1mzna1 d . . . and 

a that h dl 1v1s1on · 
w~- unavailable ~ es .P0sta1 rnane:s° 

,reep's ap ea! omment. • . 
~omes in a P . to P<>tenrial d -
includ a 1'et of . onors ,-
addr es- a Preprint ma toc .·1.:1 •• :.,:l! [4_v P( 
ma eMssed to Ethics C ed post card/ , , ,<..;", 
f, n alcolm Hau ommmee Chair- -
or an investig~t· op, R- Vyo., c.aJl"'d Sec 

Posta .. ion cf , . • ' - - • 
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ennedy Pleade . e re 
to leaving the scen~if1ty J~y 25, 1969 h \ 'e 

j e Postal Service anaccidentaft ' t e l 
see KREEP. er block 
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KREEP woman tha t the matter has been 
referred to the Postal Service. 

Kreep said Kennedy's office is a likely 
source of complaints to postal authori-

,T · 

·A..· 
a-.,set iQr· . 

,, -~~1~"'- ;~ 
, -~ :'· 

. ties, but a spokeswoman for Kennedy 
said her office has had no contact with 
authorities, despite several letters.and 
calls complaining about Kreep's letter. 

"We got one letter from a Republican 
addressed to Kennedy and Wallop who 
thought it was an outrage and a dis
service to Republicans. The letter writer 
said.he felt Gary Kreep was living up 
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B _ · Paul Ta_ •!or 

The Senate Ethics Committee, 
delu~ed with 60,000 postcards call- · 
ing for an "emergency investigation" 
of Sen. Edward M. Kennedy's (D
Mass.) conduct at Chappaquiddick, 
wants to see an investigation, all 
right-of the conservative group that 
o~: .. hrn rated t.he mail campaign. 

C-:i!1,mittee Chairman Malcolm 
\\'allop \R-Wyo.) and ranking mi
no:it:,- member Howell Heflin (D
A.la.) sent a letter to the U.S. Postal 

'· 

.. '- .. .;J.~ . . 

ompts Call e:~~i 
. • ½ .... .. .... . ~ 

e 
Anne Miskovsky, a spokesman for 

the ethicA pam-1. ~!l i , the a~is o a 
mail-fraud charge wuu1<l be \\J;d.her 

the letter is worded in such a way 
that a recipient might conclude that 
his money was being used by the 
foundation to conduct its own probe. 

The foundation is actually using 
the money w lobby the committee, a 
fact that Kreep claims the letter 
makes plain. 

"Thi!> letter wa.~ combed owr hy 
12 lawyers before it went out," said 
Bruce\\'. Eberle, whose Vienna, Va., 
direct-mail firm is handling the 
foundation 's account. "There's no 
problem with it., The whole thing is 
much ado about nothing." -

.(, 

Eberle, who ranks just behind 
Richard · Viguerie as •-the nation's 
largest conservative direct:mail i' 
fund-raiser, said the letter went out 
this spring because "Kennedy is up 
for reelection and he is always a 
good target for conservatives." Kreep 

. denied a political motive, saym,g be 
was only interest.ea in justice. · ... , · .. , • 

As for Kennedy, his press .;1lid ' t 
Melody Miller, said' yesterday,.. _, -
"we try not to stoop tQ the level of 
responding to people who pander to 
hate " 



End Kennedy 's Chapo2c uicd,c,< ----

Monday morning. 

Dear Friend, 

Is n 't it time you and I end Ted Kennedy's c ove r up 
of his actions at Chappaquiddick? 

It's crucial you and I do our part to uncover the 
f acts about Ted Kennedy's pa rt in the death of Mary Jo 
Kopechne at Chappaquiddick . 

That 's why I ' m a sking you to mail the enclosed 
postcard demanding an emergency Sena te Et hics Committee 
i nvestigation of Ted Kennedy's actions at Chappaquiddick . 

Senator Malcolm Wallop is Chairman of the Select 
Comm ittee on Ethics of the United States Senate. 

And Senator Wail op should investigat e Ke nnedy now. 

Because the facts about Ted Kennedy's actions at 
Chappaqu iddick have been covered up for 12 long years. 

Now it ' s time for the truth. 

You and I together with other Americans can convince 
Senator Wallop of the Ethics Committee to investigate Ted 
Kennedy - - Kennedy is not above the law. 

The liberals got_1-~~:.:s ec~ a.r -prosecutor for Watergate. 
'. ~-t$~:··~· 4 . 

But no one died at -Watergate. 
. 1,-.~¥#,!:$,· .. . . . 

':, . -,~-
And the liberals hounded National Security Advisor 

Ri chard Allen out of office. 

But President Reagan's National Security Advisor 
wasn ' t involved in anyone's .<leath. 

Labor ec e ary Ray o o a was ' t invo ved in anyo e ' 
dea th either. But there's a special prosecutor out t o ge t 
b.irn . 

(over, please) 
UMed Stete, Jushce Foundat>On. 2233 Wisconsin /Ive. N.W. #222. Washington. 0 C. 20007 

L107 . 
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And you know how the Senate Ethic s Committee investigated 
Senator Harrison Williams for "Absc am". Sti ll, Sena t or 
Wi lli ams wasn ' t involved in anyone ' s death . 

And yet here' s no Senate Ethic s Committee investigation 
of Ted Kennedy . He was driving the ca r that became a 
wate r - fi lled tomb for Mary Jo Kopechne a t Chappaquiddi ck. 

Mary Jo Kopechne died. Ted Kennedy walked away. 

You and I and all Americans have a right to answers to 
the unanswered questions about Chappaquiddick~ 

It ' s t ime to end the Chappaqu i ddick cover up. 

That ' s why I'm asking you to ma il your postcard demanding 
an emergency Senate Ethics Committee investigati on of Ted 
Kennedy. 

r 1 eas e m<li 1 it : oday . Than:-< y ot: . 

Ted Kennedy and Mary Jo Kopechne we re celebrating at a 
party en t he n ight of Friday, July 18, 196 9. 

The par ty was at a cottage on i so l ated Chappaquiddick 
Island , off the coast of Massachus e tt s. 

Neighbors say the party Ted Kennedy and Mary Jo Kopechne 
were attending was "one of those loud, nois y brawls" . 

Ted Kennedy after testified under oath that he drank 
onl y a couple of drinks of rum. His chauffeur -- the only 
other r um drinker at the party -- swore he had onl y three 
dr inks of rum. 

Yet a gallon of rum was gone after the party. 

How much Ted Kennedy drank before the fatal drive 
wi t h Mary Jo Kopechne is still an unanswered question. 

You and I and the American people have a right to 
know the truth about Ted- Kennedy and Chappaquiddick. 

Ted Kennedy claims he# left the party -- and the 
"yelling• music and ·. genei-.a'.I: :sotinds of hell raising" as 
a neighbor describes ;i~ · · 'th Mary Jo Kopechne at 
11·15 PM .. ~'.·, 0'¾ 

• e • :J t ,,. L • 

l"' r' ~ .t_,.~·-~.· ' 
~ • ' > \o;.. ,J.:.r'I,•,. 

Kennedy would have'\you and me ,believe he was going 
to drive Mary Jo Kopechne: back to her hoe . 

. /-:~ :,·. . ' t~~ .. -~;: ~~-~ : -. '· _;.;f',_ ~; . 

' But on his drive ·witn Mary Jo Kopechne, Ted Kennedy 
says he got lost~ made',,a-;,~rong turn - -: and drove off the 
Dyke ·Bridge on Chappaqt.iiddiclc Island. 

Ted Kennedy managed t o ge t ou t alive after he wi ld l y 
dr ove off the b ridge i n t o ·he swi r ling dark water . 

:. (next page, pleas~) 

'• 

- · 
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ke~ne dy 's car, however, was Kopechne 's coffin. 

Kennedy wants you and me to believe he repeatedly dove 
back into the water try ing to save Mary Jo Kopechne. 

Bu t why did Kennedy leave Mary Jo gasping for life in 
an a ir pocket in Kennedy's sunken car? 

You can imagine Mary Jo's horror. 

"It took her at least three or four hours to die", the 
Captain of the Rescue Squad admits. 

1·.11v Kennedv waited nine hours to p one th e p o ice i s 
yet ano the r u a swere question. He c aims he was in shock . 

But .. Kennedy ' s ere di t card bill proves he made at least 
17 phone calls to his lawyers and political pals. 

Whf did Kennedy have time to make 17 phone calls but 
not time to call for help for Mary Jo Kopechne? 

Ke nnedy claims he tried to save Mary Jo . 

But a fter the accident , Kennedy walked ri ght ast five 
houses -- one a mer e 100 feet fro m the car where Mary Jo was 
s !8~ ly dy ing -- and didn 't even ask to phone the police or 
resc ue squad. Why? 

Despite his irresponsible actions in Mary Jo's death, 
Kennedy would plead guilty to only one wrong: leaving the 
scene of an accident. He got a suspended sentence. 

And Ted Ke nnedy has yet to face any criminal charges 
the way you or I would. 

Why was Kennedy never prosecuted? Was he driving 
while drunk? Did he try to save Mary Jo? Why did he wait 
nine hours to report the accident? 

You and I have a right as American citizens to have 
these questions answered now. 

That's why I'm asking you t -o mail the enclosed postcard 
to Chairman Wallop demanding,, an ·emergency Senate Ethics 
Cornmi ttee investigation'~·of". ed .. Kennedy's actions at 
Chappaquiddick. 

Wi t h yotr he p, I' g 
off ice with one million postcards 
Kennedy Chappaqu:1:ddickll~ o~~ · itm .. 

'r .... 'J'I', ,~':" • ~~ ... 

o fil l Senator Wallop ' s 
demanding an end to e 

''''I - ,_;,I,,',,• 
·-i ·~ 

I t ' s a voi et at can ' t be igno e -- t he way ed 
Kennedy walked away leaving Mary Jo Kopechne to a slow, 
l one ly, and frig tening eath in is car. 

Remember, Ted Kenned ic not abore the law. 

(over ., please) 

r 

. 't". 

I 
i--

I 

t: ·_.: 
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Time is of the essence. 

The United States Justice Foundation (USJF) Board 
of Directors has opened a bold new project to hold Kennedy 
accountable for Chappaquiddick . It's ca l l ed: "PROJECT: 
End Kennedy's Chappaquiddick Cover Up". 

But I must raise $13,400 in the next 10 days to get 
"PROJECT: End Kennedy's Chappaquiddick Cover Up" going now. 

Wi l l you help me end Kennedy ' s Chappaqu idd i ck cover up 
by mai ling $15, $25, $50 or even $100 or more to me at the 
Uni t ed Sta t e s Justice Foundation (USJF)? 

I need your he l p r i ght away . Tod ay if you can . 

Or else you and I will never know the truth about 
Ted Kennedy and Chappaquiddick. 

Ted Kennedy i s not above the l aw. 

I need your contribution to he l p end Kennedy ' s 
Chappaquiddick cover up. 

GGK:mdb 

Justice f or All, 

Gary G. Kreep 
Executive Directo r 

P .S . Now you can help get to the truth about Te d Kenne dy 
and Mar y J o Kopechne's dea th a t Chappaquiddick . . . 
if you' ll he lp "PROJEC T: End Kennedy's Chapp aquiddi ck 
Cover Up" today. 

.. 
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STATEMENT 

Mr. Chairman, I am here this morning in response to the 

Subcommittee's invitation to explain the legal basis behind the 

decision of the Department of Justice to follow the wishes of its 

client, the Department of Education, not to appeal a portion of an 

adverse district court decision concerning the Guaranteed Student 

Loan program. I hope that I can be of help to the Subcommittee in 

its consideration of this issue. 

I have been involved in this issue in two ways. First, the 

Department of Justice has represented the Department of Education 

in a suit brought by Grove City College to contest applicability of 

Title IX of the Education Amendments of 1972 to the College . The 

College has contended that, because it does not apply for federal 

assistance but merely enrolls students who finance their education 

through federal grant and loan programs, it does not receive federal 

financial assistance within the meaning of Title IX. A federal 

district court in Pennsylvania held that such student assistance 

does constitute assistance to the College. It also held, however, 

that the Department of Education may not enforce Title IX by ter

minating assistance under the guaranteed student loan (GSL) program 

because such assistance comes within the exempti in Section 902 

of Title IX for "contracts of insurance or guaranty." 

• 



C - 2 -

On appeal, the government argued that the College was subject 

to Title IX based upon enrollment of students receiving Basic 

Educational Opportunity Grants, often referred to as Pell grants. 

However, the government stated in its brief that the Department of 

Education no longer contests the district court's conclusion that 

GSLs are contracts of insurance or guaranty. Since acquiescence 

on that issue means that there is no threat that the Department will 

terminate GSLs used by students at Grove City College, and hence 

that there is no live controversy between the parties on that issue, 

the government did not discuss GSLs in its brief. I have lodged a 

copy of our brief with the Subcommitee. 

The second way in which the Department of Justice has been 

involved in the GSL issue is under Executive Order 12250 which 

delegates to the Attorney General the function vested in the 

President by Section 902 of Title IX relating to approval of federal 

agency regulations. The Attorney General has, in turn, .delegated 

that function to the Assistant Attorney General of the Civil Rights 

Division. Pursuant to E.O. 12250, the Department of Education 

submitted a proposal to me prior to the filing of the government's 

brief in the Grove City case, indicating an intention to modify its 

regulations under Title IX, Title VI of the Civil Rights Act of 1964, 

and Section 504 of the Rehabilitation Act of 1973 concerning coverage 

of GSLs. 
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Given the Department of Education's expressed desire to change 

the regulations, I was faced with a litigative decision whether to 

appeal the portion of the district court's decision holding that gua

ranteed student loans are within the exemption for contracts of 

insurance or guaranty or to follow the wishes of my client to accede 

to that holding. My decision to go along with my client's position 

was made on several b~es. First, this is not an area in which the 

law is settled. There is no prior case law on what constitutes a 

contract of insurance or guaranty, the legislative history of 

Title IX is silent on the question, and, while the legislative 

history of Title VI discusses some examples of contracts which 

would be within the analogous statutory exemption, it do~s not 

specifically address contracts similar to GSLs. Second, because we 

were taking the position in our brief that Basic Educational 

Opportunity Grants (Pell Grants) are federal financial assistance 

to the college, the government's interests in the litigation against 

Grove City College were adequately protected. 

I view the merits of the question as still open, however, 

since I still have under advisement proposals by the Department of 

Education addressing possible regulatory changes in this area. The 

matter is being carefully considered by members of my staff, and I 

would be reluctant to discuss the legal issue in any detail while 

it is still under submission pursuant to E.O. 12250. However, if 

I can answer any questions you may have concerning the process of 

review under E.O. 12250 or concerning the action taken in Grove City, 

I will be happy to do so. 

DOJ-1982-05 
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NATIONAL ASSOCIATION FOR NEIGHBORHOOD SCHOOLS, INC. 

THE NEOANTI-BUSERS IN THE DEPART}1ENT OF JUSTICE 

SOP TO THE RIGHT : Attorney General Smith ' s widely publ i
cized attack on judicial activism was designed to ·placate 
right wingers who have been criticizing administration f or 
playing down issues like s chool busing ••• 
. While speech was long on ~hetoric, it was, i ns i ders note, 
intentionally short on specifics . 

Top Justice Department officials say Smith will not endorse 
legislation stripping court s of power to rule on busing ••• 
Instead , he ' ll look for cases where administration can urge 
courts t o reverse precedents. 

And, as general policy, department will urge courts to 
reject cases questioning federal, state laws. 

The Journal, 11/2/81 

Urge? Reverse precedents? Let's look at the Supreme Court's 
"precedents". For many years, under the outrageous doctrine of 
Plessy v. Ferguson, the Court told us the Constitution :permitte.d 
school assignments or exclusions based on race. Then, in Brown 
v. Topeka (19.54), the Court told us the Constitution prohibited 
such assignments or exclusions. And then, in Swann v. Charlotte
Mecklenburg (1971), t he Court told us the Constitution required 
such assignments or exclusions. Follow the bouncing ball! 

We assume that when Mr. Smith's Department of Justice 
goes before the Supreme Court to beg for a "precedent" 
(to end forced busing, we assume) the Department will, 
like the doggie to the left, say "Please 111 

We remind Mr. Smith that as administrations change! so 
do their Departments of Justice. So even if Mr. Smith, 
over the next three years, manages a ·favorable "pre_ce
dent11 from the Supreme Court with his hat-in-hand ap
proach, will the Court set another "precedent" at the 

urging of a future administration? 

We want a mor e permanent solution, Mr . Smith. We want f or ced 
busing STOPPED and we want the courts STOPPED on bus i ng. And 
we want Congress to do t he stopping. 

We want legislation (law) to strip the courts of juris diction 
to order busing as a "remedy" and to prohibit them from re
taining jurisdiction in communities where this coercive and 
fascist policy (that's right, Mr. Smith, fascist) is now in 
place. Then, we want the Department of Justice to go about 
enforcing this Congress-made law instead of pandering to the 
myth of "judicial suapremacy". 

NANS, 11/20/81 

STOP FORCED BUSING 

1800 W. 8th St. 

Wilmington, DE 19805 

communications office 

3905 Muriel Ave. 
Cleveland, OH 44109 

membership office 

4431 Okell Rd. 

. Columbus, OH 43224 8 
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NATIONAL ASSOCIATION FOR NEIGHBORHOOD SCHOOLS, INC. 

November 20, 1981 

Hon. Wm. Bradford Reynolds 
Assistant Attorney General for Civil Rights 
U. s. Department of Justice 
Constitution Ave. & 10th St., N. W. 
Washi ngton DC 20530 

Dear Mr . Reynolds: 

Thank you for forwardi ng a copy of your testimony before the 
Separation of Powers Subcommittee on October 16, 1981. 

Your stated position as concerns future litigation involving 
alleged school segregation and cases currently in litigation 
is encouraging. 

However, your remarks concerning those hapless communities 
already under court busing orders were appalling. I had thought 
the 1980 elections had progressed us beyond such statements 
as"••• decrees that have proved effective in practice" and 
"nothing we have learned in the ten years since Swann leads 
to the conclusion that the public would be well served by 
reopening wounds that have long since healed" and "the law 
generally recognizes a special interest in..the finality of 
judgements, and t hat interest is particularly st rong in the 
area of school desegregation". 

As I pointed out in my meeting with you on_-September 23, 1981, 
my organization is composed in the main of people already under 
busing orders. We are fortunate that the Senate Committee on 
the Judiciary is listening more to us than it is to you. We 
aim to stop all federally-coerced busing, not just slow down 
future orders. 

At the September 23 meeting, you frankly shocked both me and 
my colleagues with the statement that "there ha13 never been 
a law against busing". 

I am enclosing f or your pos sible interest a portion of t esti
mony by Prof. Li no A. Graglia befor e the same Separation pf 
Powers Subcommittee on the matter of Congress-passed laws 
a gain st busing. Clearly, Prof. Gr a glia demonstrates here that. 
there have indeed been laws against busing. And that the courts 
have simply ignored them. 

I am also encloBing excerpts from Prof. Graglia's same testi
mony as it applies to Congress' plenary power to stop the 

··· courts from ordeFing busing as a "r emedy" in so-called school 

STOP FORCED BUSING 
membership office 

1800 W. 8th St. 

Wilm ington, DE 19805 

communications office 

3905 Muriel Ave. 

Cleveland, OH 44109 

4431 Okel! Rd. 

Columbus, OH 43224 8 



Hon. William Bradford Reynolds 
November 20, 1981 
Page 2 

"desegregation" cases . Prof . Graglia's remarks here are an ex
cellent commentary on Congress' powers, as admitted by past Su
preme Court decisions, under Article III of the Constitution. 

It appears, at this point, that the Department of Justice will op
pose passage of jurisdiction-removing legislation and opt instead 
for the rather vapid strategy of supplicating before the court on 
the busing issue. 

As you well know, our organization was among those pushing for the 
appointment of Prof . Graglia to a high Justice Dept. post. Unfor
tunately, those efforts fell on deaf ears. As a result of that 
failure, it may well be that the proverbial chickens will come 
home to roost . I sincerely hope not . 

.:.. 

ofrio , President 
so . for Neighborhood Schools , Inc . 
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Penny Pullen 
Republican State 
Representative, 

4th District 

Chairman 
House Executive Committee 

Second Vice Chairman 
Ameri can Legislat ive 

Exchange Council 

District Off ice: 
22 Main Street 

Park Ridge, 111. 60068 
(312) 823-2023 

Hours: 9:00 to 4:00 
Monday through Thursday 

Springfield Office: 
1 H Stratton Office Bldg. 

Springfield, 111. 62706 
(217) 782-7325 

Mr. William F. Smith 
Attorney General 
U.S. 

20530 

Dear General Smith: 

November 19, 1981 

I know a great many of your employees haven't 
/ had any reason to notice that an election took 

place last November, since they were hired by 
Jimmy Carter and have yet to be disturbed. But 
your own ser·vice at Justice began with the "new 
beginning," so I'd think you'd have noticed. Just 
exactly who's in charge of the Justice Department 
anyway? And is that individual accountable to 
anyone, President Reagan perhaps or even the 
voters? 

I apologize that this letter sounds angry. 
The problem is - I am! 

Please read the enclosed abomination and tell 
me what section of the Constitution gives your 
meddlers the power to interfere between distinct 
local governments to which taxpayers ."contribute" 
for the education of their own children by their. 
own locally elected government? 

In conversations with legislators from other 
states that your out-of-control (out-of-whack) 
Department has harrassed ahead of Illinois, I 
have concluded that it is the United States 
Justice Department that is stirring the closest 

, thing to a revolt in one hundred years. 

Wake up and butt out! 

Sincerely, 

Penny Pullen 

PLP:cjc 
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POLITICS 
■ A UNIQUE case recently concluded in 
Manchester, Connecticut, could teach 
Conservatives some useful lessons. In 
April 1979 the people of Manchester 
voluntarily decided to pull their city 
out of the Department of Housing 
and Urban Development's community 
block grant program. Voters chose 
overwhelmingly to withdraw from the 
program after H.U.D. threatened to 
withhold a $400,000 grant because 
Manchester supposedly failed to meet 
"fair housing" requirements . It seems 
the town was relµctant to scatter pub
licly funded low-income housing sites 
throughout Manchester because it 
would lower property values. 

Legal Services Outrages 
After passage of_ the referendum, 

attorneys with the Hartford Legal Aid 
Society, funded by the federal Legal 
Services Corporation (L.S.C.), filed a 
suit against the town on behalf of 
some Manchester residents. The suit 
alleged that voters' had cast their bal
lots on racist grounds. Further, the 
plaintiffs contended that the city had 
violated the cQnstitutional rights of · 
low-income residents by withdrawing 
from the H.U.D. program. 

To support the L.S.C. attorneys 
you've got to buy the proposition that 
if your motivations for voting a par-. 
ticular way don't pass scrutiny your 
vote is somehow invalid - a dangerous 
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idea that thwarts a key purpose of the 
secret ballot. Further, the Hartford 
L.S.C. attorneys would have· to believe 
that citizens of this country have a 
constitutional right a) to publicly 
funded housing, and b) to have that 
housing in the most affluent parts of 
a town or city. 

The suit was filed in 1979 and 
dragged on for monthf!. Meanwhile, · 
in November 1980 the voters again 
approved a referendum withdrawing 
from the H.U.D. program. But the 
U.S. Justice Department had early in 
the case intervened to support the po
sitions of the Hartford Legal Aid So
ciety. When the whole business went 
to court last spring, four Justice D~
partment lawyers joined four Hart
ford Legal Aid attorneys and three as
sociates to argue against the town of 
Manche!!ter's special counsel and his 
two assistants. 

While the Justice Department et al. 
maintainecl the vote of the people was 
racially motivated, the city contended 
it withdrew from the program because 
of excessive regulations and the un
reasonable "scatter site" demands of 
H.U.D. According to the Initiative 
And Referendum Report for Septem
ber 1981: "The case became a complex 
legal battlefield, with former town 
directors, zoning officials, religious 
leaders and low-inci:>me housing devel-
opers testifying." 1 

In mid-October, Senior Judge M. 
Joseph Blumenfeld handed down a 
decision .supporting the right of the 
city (and its voters) voluntarily to 
withdraw from a federally f-unded 
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program such as this. He ruled that 
the foolish racial statements of a few 
voters could not and should not be 
taken as adequate grounds to dismiss a 
clear expression of the will of the peo
ple. Judge Blumenfeld made a wise 
and judicious decision. 

Despite the happy ending of this 
case, however, it raises a number of 
important points, which I have sum
marized below. 

1. The H.U.D. bureaucrats tried to 
gain "voluntary" compliance with the 
"strings" of a block grant. When the 
city hesitated, H.U.D. threatened to 
stop all the city's low-income funding. 
When the city reacted by withdrawing 
from the program, the local federally 
funded L.S.C. affiliate jumped in, and 
was later reinforced by the U.S. Jus
tice Department. Thus, at three differ
ent levels, arms of the federal gov
ernment intervened to enforce a fed
eral definition of what is best for 
the town of Mancµester. 

2. When is a block grant not a block 
grant? When federal strings are at
tached. Under ·former President Car
ter the H.U.D. community develop-

. ment "block grant" placed conditions 
on the transfer of money and control 
to which the city objected. Unfortu
nately, this situation has not changed 
significantly. Most of the "block 
grants" approved earlier this year con
tained similar "strings," placing spe
cific conditions on . the receipt of fed
eral monies. In one category after an

. other, block grants are anything but a 
transfer of power to the states and 
local communities. 
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3. The Hartford Legal Aid Society, 
which in FY 1980 receiv~d $156,000 
from the Legal Services Corporation, 
deliberately sought to ~vertum a clear 
expression of the people's will. It is 
not unfair to ask by what stretch of 
the imagination does a suit such as 
this constitute the sort of routine 
legal aid envisioned by the legislators 
who established the Legal Services 
Corporation. There is another sub
issue here: You have to be concerned 
when federally funded lawyers are 
seeking to overturn the will of the 
people and in essence trying to legis
late through the courts. 

4. Much of my critique of the 
L.S.C. applies equally to the Justice 
Department. What in Heaven's name 
is the Justice Department doing 
spending its time trying .to .cram an 
unpopular, unwanted federal program 
down the throats of a local commu
nity which is clearly competent to 
manage its own affairs? Another 
question worth asking is why the Jus
tice Department was still pursuing the 

• case some eight months after Ronald 
Reagan took the oath as President. 

If nothing · else, the case demon
strates once again that the Legal Ser
vices Corpor_ation must be brought un~ 
der control or eliminated. Preferably 
the latter. In addition, the continu
ance of Justice Department involve
ment in this case raises guestions 
about the priorities of some in the 
Reagan Justice Department. Finally, 
the case demonstrates that block 
grants with strings aren't block gr;ants 
at all. - PAUL WEYRICH ■ ■ 
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