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Defunding the Left and Right

This week the administration is
putting intot  Federal Register a set
of new rules tnat would limit political
activity by ients of al grants
and contracts. If they survive the
coming comment period, the rules are
going to make it a good deal tougher
for all those grantees to use their fed-
eral-funds to apply political pressure
on their benefactor. It is, to say the
least, about time. _

The problem of shady dealing by
government contractors is as old as

. the republic. But it is most visible to-
day in the area of defense, because
that's where the money is. The con-
tractor ts a bundle from the feds to
provide some merchandise. He can
soon be seen walking around distribut-
ing a piece of it to make sure the gov-
ernment continues to smile on him. A
new version of the swindle takes place
in fields like health and human ser-
vices. Organizations get a government
contract and use it to run that Xerox
machine, man that phone bank, get
out the troops for that political rally.
These new entrepreneurs are usually
parsons of the left, who often share an
ideology with the government bureau-
crats who are doling out the cash.

This general coziness has had con-
servatives asking for some years now
that government *defund the left.”
The Reagan administration made a
stab at this sort of defunding when it
triad at the beginning of its tenure to
get control of the Legal Services Corp.
The corporation’s attorneys. hired to
represent the poor, were spending

much of their time on political activ-
ity. But when the Reaganites at-
tacked, fans of the corporation ac-
cused the administration of being par-
tisan and hating the poor. The critics

~have made the administration's life
"miserable. ’

. This latest Reagan initiative, the
assault on political activity by con-

. tractors, is more intelligent. Its new

rules widen the separation that the
fund recipients must m " tain be-
tween federally supported activity and
political activity. No official whose

" salary is paid by federal funds, even

in part, can engage in political activ-
ity on company time. An organiza:
tion's equipment, if paid for with fed-

eral funds, can’t be used for politics. !

A building of which as little as 5% is
paid for with federal money can't be
used for political purposes.

The administration says its con-
cern is to restore the proper operation
of the First Amendment in this area,
and points out that its strictures apply
to organizations of left and right alike.
Left-wing groups have already pro-

tested that the defense contractors are

going to have the private money to
keep up the level of their politica
tivity even under the new rules;
the progressive types on the left who
are going to be squeezed.

This may be true. But it's also true
that no political opinion has a mora!l
right to representation at taxpayer ex-

pense. Enough people recognize this,

we think, to give the administration a
fighting chance this time around.

The Wall Stveet Journal

January 1983
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1ts and cont :ts, = t not to restrict lobbying and other participation by
nonprofit grantees in the government decision-making process which are far
broader than any imposed by Congre

A strong constitutional challenge can be made on the prohibition on
reimbursement for costs of nonpolitical activities if these costs are attri-
butable to employees, equipment or facilities also involved in privately
funded lobbying activities. This provision seems clearly to be in direct
violation of repeated U.S. Supreme Court rulings regarding free speech. The
enclosed paper "Proposed Restrictions on Participation in Go rnmental De -
Making Process by Nonpro t Organizations Receiving Federal urants and Cc¢ 3"
explains Circular A-122 in depth and gives more detail on the statutory and
Constitutional grounds for protesting the proposed circular.

.

THE TIME IS SHORT (MARCH 9), SO PLEASE ACT TODAY!

* Kk Kk Kk * k Kk * k X%

We are grateful to Attorney Bob Boisture of Caplin & Dry le and
Attorney Gail M. Harmon for their analyses of the circular.
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° The premise of the proposals is that it is unfair for the
federal gov r-nment to subsidize, directly or indirectly,
political advocacy by particular groups in the society. As
Supreme Court Justice Hugo Black eloguently put it: "“Probably
no one would suggest that Congress would ... create a fund to
be used in helping certain political parties or groups favored
by the government to elect their candidates or promote their
controversial causes. Compelling a man by law to pay his
money to elect candidates or advocate laws or doctrines he is
against differs only in degree, if at all, from compelling him
by law to speak for a candidate, a party, or a cause he is
against.”

°® The propos ls are in response to recommendations by the
Comptroller General that cost principles should be clarified
with respect to political activities by grantees, and to
reports appe :ing in such diverse sources as Common Canse
magazine, the Coneervative Digest, and the Washing.uu sust on
the use of federa. tax dollars for political advocacy.

°® Affected contractors and grantees are, in large part,
opposing the proposals. But many observers view the proposa”
as a workable means of cutting federal subsidies to the
political activities of private groups.

~ The Washington Post and wall Street Journal have
strongly endorsed the proposals, and generally favorable
reports have appeared elsewhere in tne media.

- Many ordinary citizens are making their support known
through the comment process.

- Many groups and individuals who have seen their
political objectives thwart 1 by opposing groups fortunate
enough to receive taxpayer reimbursement for their overne
and organizational expensaes through grants and contracts
have responded enthusiastically to the proposals.

°® O0MB is engaged in extensive consultation with affected

groups about the proposal, and has made clear that major
revisions will be made as needed. '

Attachments






































































































































































































































