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MEMORANPUM 
\ . 

FOR: 

FROM: 

T H E W HI TE HO USE 

FRED FIELDING 

MICHAEL M. 

WASHINGTON 

October 4, 1982 

Attached is a letter to Ed Meese requesting support for a 
grant application to the National Institute of Justice. To what 
extent would it be appropriate for Ed Meese to become involved in 
this and in other requests like it? 
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CORNELIUS J. BEHAN 

Chief of Police 

HEADQUARTERS 
400 KENILWORTH DRIVE 
TOWSON, MARYLAND 21204 

( 30 1 ) 494 - 22 14 

The Honorable Edwin Meese, III 
Counsellor to the President 
The White House 
Washington, D.C. 20500 

Dear Ed: 

I want to bring you up to date on Maryland's 
Repeat Offender Program Experiment (ROPE) and ask 
your support for our grant application recently 
submitted to the National Institute of Justice 
(NIJ), Department of Justice, to _evaluate this 
program. 

As I briefly explained to you at the last PERF 
meeting (and also described in the enclosure), Mary
land's ROPE project is a unique crime control program 
for improving the way juvenile and adult repeat 
offenders are apprehended, prosecuted, convicted, 
incarcerated, and treated through a concentrated 
and coordinated effort by State and local justice 
agencies. ROPE is an experiment designed to reduce 
serious delinquency and criminal activity by repeat 
offenders through the active involvement of all 
components of the juvenile and criminal justice 
system. This unique concept has begun to receive 
national attention. I have discussed the concept 
before Senator Specter's Subcomittee, and 0MB has 
been given a copy of the paper at their request. 

The ROPE concept is now in the planning stage 
in five of our major urban jurisdictions. We are 



... 1 l { . \I 
., t 

excited by the commitment expressed by the Governor and 
the local chief executives and by the degree of cooperation 
between the various state and local agencies. 

I feel that our ROPE Evaluation application, if funded 
by NIJ, will benefit Maryland and can be used as a demonstration 
for other States and localities by providing thorough evaluative 
information about Maryland's system-wide repeat offender program. 

Your support for our ROPE efforts will be greatly appreci
ated. The federal contact person on this project , is: Patrick 
A. Langan, Ph.D., Manager, Career Criminal Research Program, 
National Insti t ute of Justice, Washington, D.C. 20531. 

.. 

Enc. 

' . 
;, . 

C· 

Sincerely, in~-
Cornelius J Behan 
Chief of Police 

'•· 
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~ARRY HUGHE& 
GOvE•flllfo• 

EXECUTIVE DEPARTMENT 

GOVERNOR 'S COMMISSION ON LAW ENFORCEMENT 

ANO THE ADMINISTRATION OF JUSTICE 

SUITE 700. ONE INVESTMENT PLACE 

TOWSON. MARYLAND 21204 

6/24/82 

PHONE : 321 • 3636 

J iY r :: :-. , : :: : : •.~ ~::: . 0 ~77. 

"JATHAN IEL E KOSSACK 
CtcA laMAfllrl 

MARYLAND CRIMINAL JUSTICE COORDINATING COUNCIL 
REPEAT OFFENDER PROGRAM EXPERIMENT (ROPE) RICHARD W FR IEDMAN 

lKECtJ'flVI: 0 1atC'TOlt 

The Maryland Criminal Justice Coordinating Council and its Repeat Offender Task 
Force have designed an experimental program to reduce serious delinquency and crilninal 
activity by repeat offenders. The Repeat Offender Program Experiment (ROPE) will 
.improve the way juvenile and adult repeat offenders are apprehended, prosecuted, 
convicted, incarcerated, and treated through a concentrated and coordinated effort 
by State and local justice agencies. This program includes all parts of the juvenile/ 
criminal justice system - law enforcement, prosecution, defense counsel, courts, local 
jails, Juvenile Services, Parole and Probation, Division of Correction, and the Parole 
Commission. The ROPE concept is unique to Maryland and it has received national 
attention. It is experimental and requires the commitment and cooperation of elected 
and=appointed justice system administrators. 

The Chief Executives of Baltimore City and Anne Arundel, Baltimore, Howard and 
Montgomery Counties have agreed to establish local Repeat Offender Steering 
Councils. These Councils will be composed of State and local justice system admini
strators ~ho will develop a coordinated approach to handling repeat offenders. These 
local Councils are asked to plan, implement, monitor, and evaluate a comprehensive 
repeat offender program consistent with the ROPE concept. 

~~- As part of the planning phase, the local Steering Councils will establish target 
~ 1 populations as dictated by each jurisdiction's repeat offender problem and will 

establish objectives consistent with those mandated by the Maryland Criminal Justice 
Coordinating Council in the ROPE Guidelines and Programmatic Alternatives Report. 
These objectives fall into four operational areas and one support area and should be 
adapted to the unique needs of each jurisdiction: 

(fjJ l 
'ii 

~ . 

• 
• 
• 
• 
• 

Identification, apprehension, adjudication; 
Conviction/finding of delinquency; 
Sentencing/disposition; 
Correctional programs; 
Timeliness/availability of information, and legal issues • 

The ROPE Report explains these objectives, details a number of model programs that can 
be used to accomplish the objectives, and provides a bibliography and resource listing 
for the use of each Repeat Offender Steering Council. 

Each jurisdiction interested in planning a ROPE program has been awarded a 
planning grant in order to assist with the development and management of a repeat 
offender program. 

The Council expects the development of well-coordinated local ROPE programs in 
each of five urban subdivisions. Each program will require an innovative use of 
existing resources, which may include such actions as: 

• . 
., • 

• 

refining and enhancing existing operating procedures and management techniques; 
improving coordination between justice agencies; 
realigning existing resource allocations; and 
recommending procedures for better coordinating State and local justice 

records and computerized information systems. 
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MEM6RAN D M 
; 
I 

T H E W HIT E HO USE 

WA SHIN GTON 

October 7, 198 2 

FOR: T. KENNETH CRIBB _ 

WILLIAM P. BARR wr 1j FROM: 

Attached is a copy of Ed Meese's 15 June speech on judicial 
reform before the Free Congress Research and Education Founda
tion. The Foundation would like o use it as a chapter in a new 
book they are putting together on "Criminal Justice Reform :7 A 
Blueprint. , 

If Mr. Meese approves, we can work with Pat McGuigan at the 
Foundation in footnoting and adapting the speech. 
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SPEECH OF EDWIN MEESE, I I I 

MEETING OF THE 

FREE CONGRESS RESEARCH AND EDUCAT 

WASHINGTON, D.C. 
TUESDAY, 15 JUNE 1982 
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P R O C E E D 1 N G S 

MR. WEYRICH: Now it's time to introduce our good 

3 friend and the main speaker, who is going to give you some 

4 

5 

6 

of the views that I think you've been waiting to hear. 

1 have known Ed Meese now for abo~t 12 years, and 

1 was just recounting that the very first conversation that 

7 I ever had with him -- in April of 1971 - was on how bad 

8 

9 

10 

11 

12 

13 

the court system was. And nothing has really changed very 

much. 

I think that 1 should make it clear -- because 

some nf you follow these things in the media from time to 

time I hold press conferences urging members of the 

White House staff to resign -- and I want to make it clear 

14 that you're not one of those that IJve --

15 

16 

(Laughter.) 

urged to resign. 

17 As a matter of fact, I want to say, here and now, 

18 that I am so dedicated to your long-term tenure at the 

19 White House that I will come out against you any time that 

20 it ' s helpful. 

21 <Laughter.) 

22 (Apµlause.) 

23 1 think that the -- the best compliment that I can 

24 Pay Ed -- and I could go through his whole long list of 

25 credentials, . but 1 think most of you know him and I think 

Ii 

c::/1-ce- Jedernf cRepo'lfeH, .!lnc. 
444 NORTH CAPITOL STREET 

WASHINGTON , O .C . 20001 

(202) 347-3700 

NATIONWIDE COVERAGE 
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most of you . have followed his career, and I think that most 

2 of you know the gre a t regard the President of the 

3 United States ha s f o r him and the crucial role that he 

4 played in the Reagan Administration in California, the role 

5 that he plays here in Washington -- but I ·think the highest 

6 comoliment that I can pay in this wonderful city of ours is 

7 that Ed Meese is somebody who has not forgotten his 

8 friends. 

9 And I think that that is really something 

10 extraordinarily unusual and very important, because I will 

11 I will say - as muc.h as I have not approved, you know, 

12 of everythi~g that the Administration has done -- through 

13 Ed Meese the doors of the White House, for those people who 

14 have been involved in the origi~al coalition that elected 

15 the President, has been open. And suggestions have been 

16 considered and policies have been considered. 

17 And we do appreciate that, Ed, and we appreciate 

18 the the efforts that you have been making to -- to fight 

19 for good policies. And we know that you can't always 

20 succeed. We just want to learn how to help you more 

21 effectively. 

22 So, ladies and gentlemen, I h6pe you will join me 

23 in givin9 a good welcome to our good friend, Ed Meese. 

24 (Applause.) 

25 

dice- Jedeza/ cR.eporte1:1, .!lnc. 
444 NORTH CAPITOL STREET 

WASHINGTON , D.C. 20001 

12021 347-3700 

NATIONWIDE COVERAGE 



MR. MEESE: Thank you very much, Paul. 

2 And thank you, ladies and gentlemen, for your warm 

3 welcome. 

4 Paul, I am grateful for your generous offer 

5 there. Actually, my wife brings me those · clippings where 

6 you talk about White House resignations and says, ~Now, 

7 canJt we go home to California?~ 

8 <Laughter.) 

9 But I -- I want to assure you that we will be 

10 there supporting the President for quite some time. 

11 But IJm pleased to be here today and to Join in 

12 in this conference. ItJs an honor to be on the platform 

13 here with Raoul Berger, whose book I used quite extensively 

14 in my law classes in criminal law and criminal Justice at 

15 the University of San Diego, and have encouraged many other 

16 law professors to do the same. That might be the start of 

17 some of the corrective measures that youJre talking about at 

18 this conference today. 

19 But also, to be here at the Free Congress Research 

20 and Education Foundation meeting because, as you all know by 

21 your presence and indicate by your presence here, this is an 

22 organization that is on the cutting edge of the important 

23 issues that are shaping public policy in the country today 

and looking ahead at public policy issues which should be 

attracting ·our attention for years to come. 

cfl-ce- :3-edewf cRepo'lteu, !lnc. 
444 NORTH CAPITOL STREET 

WASHINGTON , O .C. 20001 

12021 347-3700 

NATIONWIDE COVERAGE 
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IJm proud to bring you t he greetings of 

2 President Reagan and his best wishes for success in this 

3 conference and in your endeavors. 

4 And JJrn also pleased to commend you -- and 

5 particularly Randy here - on the book that ·I'm sure most of 

6 you already have, and many of you hav& probably read 

7 published by the Free Congress Foundation, J'A Blueprint for 

8 Judicial Reform. ·" JJm glad to hear that there's another one 

9 coming out, but I thought this one was excellent and is 

10 probably one of the most important books that is around 

11 today, because it does have a comprehensive view of whatJs 

12 necessary in 9rder to correct some of the problems that have 

13 developed over the years. 

14 There is much that is wrong with current public 

15 policy, with governmental abuse, and with damage to society 

16 in general. And a great deal of this can be traced to what 

17 has gone on in the judiciary over the past quarter century 

18 or more. 

19 And this book details, as youJve seen, not only 

20 the problems. but also suggests some very innovative 

21 solutions. And I think it -- this conference, the attention 

22 that it's getting here will, IJm sure, bring it to the 

23 attention of many more people who deserve to read it, 

24 particularly those are in policymaking positions in our 

25 government at both the state and ·local level. 

dice- '3-edezaf c.RepO'lte'l~, !lnc. 
444 NORTH CAPITOL STREET 

WASHINGTON , D .C . 20001 

12021 347-3700 

NATIONWIDE COVERAGE 
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As we look over the past quarter century and 

when you mentioned , "1hen we first met, Paul, I was reminded 

that , really, as you look over a quarter century, that's 

just about the time that I ' ve been involved in either the 

, study or the practice of law. And there's a great deal that 

has happened . And I think itJs worthwhile looking a little 

bit at what has occurred, because there have been some 

things that have happened during that period of time that 

are virutally unprecedented in our history. 

There's been unprecedented growth in liti gation, 

in the number of cases that are brought to court and the 

subject rnatt~rs in which people feel it's necessary to 

invoke the system of our Judicial and legal process in order 

to vindicate their rights. 

When we get to the point now when a child is being 

sent to the principal's office and he wants his one phone 

call to his lawyer, or where lawyers are appointed by the 

court to represent children against parents, we have reached 

almost the height of absurdity as far as the legal system is 

concerned . 

We have also had an unprecedented growth in the 

number of lawyers. And I dorr't say this merely as a member 

of the pr.ofession, that we want to cut down on the number . 

But I think that the fact that we have so many people being 

graduated from law schools and so many people going into the 

df.ce- Jedewf c.Repo'lfeH, !Inc. 
444 NORTH CAPITOL STREET 

WASHINGTON . C.C. 20001 • 

(202) 347-3700 

NATIONWJCE COVERAGE 
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3 

4 

5 

I~ 
.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I 19 

7 

field is a fact that has to be appreciated. 

In all of Great Britain, they _tell me that -

th~yJre a country that has, what, some 60 million people 

they have approximately 60 -- I believe it's 60,000 lawyers 

or 62,000 lawyer~. 

In California, where we have just over 22 million 

people, we have some 75,000 lawyers by latest count, and 

we're pumping them out at a tremendous rate every year. 

And this is a factor that has to be considered, 

because it is one of those things that is important, I 

think, in looking at the historic development of some of the 

problems that youJre discussing here today. 

We have had an _unprecedented growth in the number 

of laws and the areas in which those laws have moved over 

the past quarter century. 

And obviously, as youJve heard from others and 

discussed this morning, we have had unprecedented growth in 

the area of governmental regulation. 

Now, thereJs a relationship between these things 

20 - I suspect the latter two points. The growth in the laws 

21 and the growth in regulation has had a lot to do with the 

22 growth in litigation and the growth in the number of 

23 lawyers. 

24 But two other things have occurred, and this has 

25 been particul.arly true, re ·ally, in the last 20 years. And 

c:11-ce- <Jedewf d?epo'lfe'l1, !Inc. 
444 NORTH CAPITOL STREET 

WASHINGTON , O .C . 20001 

<ZOZI 347-3700 

NATIONWIDE COVERAGE 
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that is we have had, at the same time, Jhe coincidence of a 

2 large number of judges aopointed by presidents and, In some 

3 cases, governors of liberal persuasion who were Interested 

4 in expanding the role of the judiciary to what they thought 

5 the law ought to be, rather than what legislators had 

6 determined It should be. 

7 And during that same period, there grew up a 

8 series of taxpayer-supported organizations that provided the 

9 cases so that there was a handy vehicle by which judges who 

10 were of that inclination could make radical changes in the 

11 law and in many cases pervert and abuse what had been the 

12 original intent of the Congress and change materially what 

13 ~ad been the kind of statutes and the kinds of regulations 

14 which any reasonable body oolitic would be able to stomach. 

15 And as a result, you had an increase in what was 

16 then described ?S ·"Judicial activism," aided and abetted too 

17 often by the news media and by the academic community, in 

18 many cases professors who thought they knew best what ought 

19 to be the law and did not want to run for public office in 

20 order to change it and who gave a credence and a 

21 believability and authority to this concept of judicial 

22 activism which has resulted in the chaotic legal structure 

23 that we are the victims of today. 

24 You had judges usurping the power and authority on 

25 a regular ba~is of other branches of government, from 

c:11-ce- CJ-edezaf cRepozteH., !lnc. 
444 NORTH CAPITOL. STREET 

WASHINGTON , O .C. 20001 

12021 347-3700 

NATIONWIDE COVERAGE 
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executive and legisla t ure alike. They have attempted to 

seize control of many different functions and many different 

subject matters, such as school systems, prisons, public 

housing projects, and in one system, in one instance -

5 even a local sewer system. 

!6 This is the kind of thing that has gotten to the 

7 point now where, in time after time, the public has 

8 declared, ·11 We_,,.ve had enough.·" 

9 It's kind of interesting to go back some 200 or 

JO more years, in the birth of our own republi.c, where we 

JI oroc.laimed our.selves a nation of laws and not of men. 

12 Even before the patchwork of squabbling colonies 

13 had established themselves and renamed themselves ·"The 

14 

15 

United States , 11 Alexander Hami 1 ton had faced up to this 

question of the various powers that wer~ represented in the 

f6 government,and he defined the Judiciary as the weakest of 

17 government's three branches. 

18 He said the Executive -- and this was writing in 

19 

20 

the Federalist Papers Hamilton said: 

•
11 The Exeuctive not only dispenses the honors but 

21 holds the sword of the commuity. The Legislature not only 

l I 22 commands thJ purse but prescribes the rules by which the 

I: 

23 duties and rights of every citizen are to be regulated.J' 

24 And then, he said, ·"The Judiciary, on the 

25 contrary, has no influence over either the sword or the 

cfl.ce- Jedernf cf?epo'lfe'l!., ifnc. 
444 NORTH CAPITOL STREET 

WA S HINGTON, D.C. 20001 

(202) 347-3700 

NATIONWIDE COVERAGE 
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purse, no direction either of the strength or of the wealth 

of society, and can take no active resolution whatsoever. 

It may truly be said to have .neither force nor will, but 

merely Judgment •·11 

5 Well, this is one of those cases where 

6 Mr. Hamilton was not a very good prophet, although he was an 

7 awfu 11 y good and sound discuss er of what government ought to 

8 be. 

9 If he could s e.e us .know, J am sur.e he would say 

10 that thi.ngs have changed and not for the better. 

l1 I Now, obviously, thi.ngs have changed in the 

,12 200-plus years. But we have to look ct our judi ci.al and 

13 legal system to see where that change has gon.e awry and what 

14 changes ought to be made in it to get it back to the concept 

J5 that was held by Hamilton and others as thdy established a 

16 balanced system of government in which the checks and 

J 7 balances that are inherent in the Constitution were to 

18 preserve citizens from gover.nm.ent and not to allow 

19 government to become a burden on the citizens themselves. 

20 As a matter of fact, Robert Jackson, a Justice of 

21 the Supreme Court, said i.n 1.950: 

22 ·11 It ! s not the funct.ion of our courts to k.eep the 

23 citizen from .falling into .error. It is the function of the 

·citizen to ke.ep the gover.nment .from .felling into error ... , 

Well, as we can see, itJs time for _a ~hange. This 

cfl.ce- Jedezaf c.Repozfe'li, !Inc. 
444 NORTH CAPITOL STREET 

WASHINGTON, D.C. 20001 

(202) 347-3700 
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is going to require, as you'r e discu s sing here , a long-range 

effort. It""s going to require cooperation. It's going to 

require coordination. I t..,s going to require an effort that 

includes and has an effect upon policymakers, uoon public 

opinion and those who influence public opinion, upon the 

news media as one of those influencing devices. 

And it's going to involve a heavy dose of academic 

influence and academic concern, because most of things that 

haVe long-term effect don..,t happen overnight, but rather 

they are the result of the Chinese water torture, the water 

drop, drop, drop technique of a buildup of writings, of 

teachings, and ultimately they come into fruition. 

I . think we can never forget a story that 

Milton Friedman tells -- and which I first heard around 

1971, Paul, when we were trying to do some things in 
' California, and Milton Friedman sent a message in which he 

sa!di 

·"You have to remember that everything that Norman 

Thomas talked about as the candidate of .the Socialist Party 

in the .1930s was ultimately adopted as a part of the 

platform of both the Republican and the Democratic Parties 

by the 1970s •·11 

And he said, ·"The reason was that it was 

picked up by the intellectual community, by the news media, 

and was continually pounded into the people, until finally 

cfl.ce- Jede'laf c.Repo'lfeH, !lnc. 
444 NORTH CAPITOL. STREET 

WASHINGTON. D.C. · 20001 

(202) 347.3700 
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it became the thing to do.'' 

2 Well, we have t o do that same sort of thing, but 

3 with different subjec't s and for dif.ferent reasons. 

4 There are ma ny ways, of .course, to effect change. 

5 Obviously, youJll be t a lking about them today. 

12 

ThereJs constitutional amendment, a lengthy 

process but a possible process and in some cases a necessary 

process. 

ThereJs statutory enactment, which is shorter but 

requires the right political climate -- which, at least at 

this stage, I'd say we have only partially achieved in the 

Congress -- and it requir~s ac t ion s that can be taken by 

13 public officials. 

14 In this reg a rd, I might way that this 

15 Administration is particularl y interested in making 

16 appointments of judges who do believe in the kind of 

17 restraint that 1 think is implicit in the writings in your 

18 book and which I am sure has been discussed t h is morning and 

19 will be further discussed here, because it is this judicial 

20 restraint, the fact that the judiciary does have a great 

21 deal of power -- but where there is power there is a 

22 concomitant need f o~ restraint that has to influence the 

2.3 kinds .of people that this President -- and hopefully future 

24 Presidents -- will appoint to office and where we hope as 

25 manY as ooss -ibl.e state governors .will follow the example. 

, . .,.-~;a 

cllce- Jede'Za/ cRepo'Zteu, !Inc. 
444 NORTH CAPITOL STREET 

WASHINGTON , D .C . 20001 

(2021 347-3700 

NATIONWIDE COVERAGE 

.. II 11 & _,. t AH I )Ji# U s «• Op 



1 :, '..., 

We take our guidance from something that 

2 Justice Hugo Black said shortly before his death, when he 

3 commented that ·"Judges take an oath to support the 

4 Constitution as it is, not as they think it should be. 

5 ·"I cannot subscribe," said Jackson, ·"to theJJ 

6 said Black rather -- JJto the doctrine that, consistent with 

J that oath, a judge can arrog~te to himself a power to 

8 ,.,adapt' the Cons ti tut ion t.o new times ... , 

9 Now, obviously , there has to be some change to 

10 make the Constitution consistent with the needs of the day. 

But certainly the concepts, the principles, the restraint 

12 which has be~n characteristi.c, through most of the history 

13 of this country, of our courts is a very vital part of the 

14 way in which judges take their responsibilities serio_usly 

15 and something that is very much a factor as far as this 

16 Administration is concerned in the appointment to people 

17 of people to Judicial vacancies. 

18 But to me -- and what I.,d like to talk about this 

19 noon, because I think it fits in with the other topics 

20 you're discussing - the most serious problems of judicial 

activism -- and Judicial failure, I might add -- are In the 

22 field of criminal law. 

Will Rogers used to say that JJHere in America, we 

may not give our criminals much punishment, but we 

25 certainly give them plenty of publicity. ·'.' And I think he 
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was certainly correct. And I might add we go beyond that, 

2 we also give them a lot of opportuni t~es for bai 1, .just to 

3 give one indication of judicial failure. 

4 I guess the - the way in which we can best 

5 describe some of the failures is what has happened just in 

6 the ~ourse of the last six months, in which a great deal of 

7 attention has been paid by this Administration to the 

8 narcotics traffic, recognizing the responsibility of the 

9 Federal Government to keep the flow of narcotics from 

10 invading the shores of this nation. 

11 And we had .a _situation down in the southeastern 

12 part of the United States where a leading figure in a major 

13 drug .smuggli.ng organization was arrested. The government 

14 

15 

16 

asked for $1 .million in bail because they felt that was 
' 

approprite .based upon the amount of narcotics he was used to 

handling and the amount of money that would be available to 

17 him. The Judge set bail at $50,000, and the suspect was 

18 gone as quickly as he could raise -- put up that money in 

19 cash bail and then flee the jurisdiction. 

20 Earlier this year, an even more important figure 

21 in this same business was was caught trafficking in 

22 marijuana. The government introduced evidence that his 

23 monthly income from smuggling marijuana into the 

24 United States was estimated at $250,000 to half a million 

25 dollars a month. His bail was initially .set at S21 million. 
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His lawyer shoppied arou nd till they found a soft-hearted 

judge --

<Laughter.) 

- at whic.h time -- at which time his bail was 

lowered to only half a million dollars. He immediately 

lowered himself over the walls of the jurisdiction and has 

never been again. 

Now, this is a part of the problem, but it 

illustrates the fact that there is an unreasonableness 

between the conduct of our system and what the people have a 

right to expect. 

In a widely read local newspaper in Washington, 

not noted for its conserva tive proclivities -

(Laughter.) 

- there is a series going an now about the death 

penalty. And I I commend it to your attention. 

But I think one thing that, perhaps more than 

anything else, characterizes public attitudes today is this 

paragraph that IJll read out of that article. It saidz 

·"For the family and friends of'" and it names 

the victim of crime -- it says, ~the case of the 

Commonwealth ot Virgi~ia against Willie Lloyd Turner is a 

source of never-ending bitterness. They think the case was 

so mishandled that it has shaken their faith in the criminal 

justic system ·and left them wondering if society is capable 
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anymor.e of rendering punishment. ·" 

Well, I would say that that probably sums up the 

frustrations and the concerns of a large portion of the 

population. 

Paul and I .were talking a minute ago a.bout how the 

subject of crime has become one of the number one problems, 

as revealed in public opinion polls, as far as people 

saying, ·11 Wh~t is it that most concerns you and your family 

about the problems of everyday living?~ 

The entire criminal justice system has grown so 

imbalanced in recent years, as clever attorneys and lenient 

judges have established procedures that have very little to 

do wi~h justice · and a whole lot to do with so-called 

protecting the rights of t~e criminal. 

In the words of President Reagan's own Task Force 

on Violent Crime: 

·"The citizen wants safety and expects Justice, but 

18 too often . he or she gets neither. Trials and the subsequent 

19 appeals that seem to go on without end have been turned into 

a search for error rather than a quest for truth, which was 

the original purpose of the trial and the advocacy system in 

this country. After a trial in which all kinds of 

technicalities are introduced, there are the endless 

appeals, in which the ~onduct of all of the actors 

protecting society are examined through a microscope to see 
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if somehow the appellate court canJt find some basis on 

2 which to overturn the conviction and either throw it out 

3 entirely or send it back for more and more trials.·11 

4 And I can tell you, from personal experience as a 

5 p~osecutor, trials almost never, I would say., absolutely 

6 never get better when they're done the second and . third 

7 ti me. 

8 We have a case out in California now where 

9 S3 million or more is being spent here . in 1982 to try a 

10 person who is alleged to have committed and was convicting 

11 of committing a series of some 20 or more murders back in 

12 .l 9.7 2. 

13 And this is the kind of thing where - this is not 

14 an isolated example, but you can go all over the country and 

15 you can find this· repeated again and again -- this is the 

16 kind of thing that leads to the frustration and despair on 

17 the part of our citizens and the very real question in their 

18 minds: Is government capable of carrying out its number one 

19 responsibility, which is to protect the li v.es and property 

20 of its citizens? 

21 Well, we are determined, as an Administration -

22 just as you are in your deliberations to see that the 

23 citizens of this country get both safety and justice. 

24 WeJve all grown familiar --and perhaps a little 

25 jaded -- by public officials and politicians who make a 
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great point out of declaring themselves enlisted in the war 

on crime. As a matter of fact. like wars on poverty , these 

have proved to be one-sided engagements at best and often 

have been as costly as the kinds of wars we've seen on the 

international scene. 

We have thrown money at - at crime, and that 

didn-'t work. We have tried all kinds of things, except 

getting down to the business of saying, "Look, how do you 

return truth to the courtroom? How do you get judges who 

will uphold the law and make sense? How do you do the 

things that every citizen, uninhibited by a legal education, 

could suggest~-" 

(Laughter.) 

"- as the means -- as the means of solving the 

crime problem?·" 

I guess the best example of what I..,m talking about 

is a matter kn.own as the J'exclusionary rule.·" We..,ve heard a 

lot about it. I would .like to spend a little time talking 

about it now, bec~use I think it illustrates the absurdity 

of some of things that have been done in the name of 

justice. 

The .t•exclusionary rule·" is a rule of evidence that 

saYs that any search or seizure that is unreasonable 

requires that the evidence thereby obtained is inadmissible 

in the trial o·f a criminal case. 
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Now, that sounds pretty reasonable on its face. 

2 I tJ' s interesting to not.e, . ho.wev.er, th ct when this rule was 

3 first developed i n 191 4 , it was applied only i.n the federal 

courts, and -then only as ·-.- .not as a constitutional 

5 doctrine, but only as a rule in which the federal courts 

6 said .they had a responsibility to supervise the activities 

7 of the federal investigativE and police agencies. 
-

~ .As a matter of fact, it ~a£nJt eYen _adopted in the 

9 s tates to any great extent. Many states considered it. But 

10 over the following three decades, from 1914, only 16 of the 

states adopted ex.clusi.onary rules themselves -- .and 

sometimes in limited forms. Jl of the states did not. And 

13 needless to say, no .other civilized nation i.n the world has 

14 ever followed our example i n -adopting the exclusionary 

15 rule. 

16 As ~ust i ce Frankfurter pointed out in the 1949 

I 7 c as .e , he said : 

18 ·"Neither Britain .or any of the Commo.nw.ealth 

19 jurisdictions pa s sing on the question had held evidence 

obtained by unreasonable .search .and sei.zure to b.e 

inadmissible •·11 21 

22 

23 

24 

25 

Well, you wonder, why didnJ't th.ese other 

•jurisdictions do t his if it .was a matter Df ~onstitutional 

right, as what later the .Court said, in 1961, in the Mape 
I 

.(phonetic) c.as.e? 
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Well, the reason is it just doesnJt make sense to 

2 say that because a policeman has made a technical error --

3 and most of these cases are t.echnical errors, withD.ut any 

4 desire on the part of the police officer to violate the 

5 rights of the citizens - it just doesnJt make sense for the 

6 criminal to go free and to have the evidence, which is 

7 usually the most probative and the best evi denc.e and .most 

8 reliable evidenc.e, of the guilt or ionocence of the accused 

9 to be .exc.luded from th.e courtroom si.mpl y because -0f some 

10 mistake -- or even whers a police officer did ~hat the law 

11 provided at that time, and . some two years later the court 

12 said that it was time to change the law and therefore he had 

.13 retroactively made a .mistake. And this is e.ssentLally .where 

l 4 the pro bl em .l i.es. 

J5 Let me give you an example -0f that, of what the 

16 exclusionary r:ule can do. 

J 7 There are two .cases that were rec.entl y undertaken 

JB bY the courts of - of this country. Qn.e case came ~ut of 

19 New )ork; the other case came -0ut of California -- on both 

20 sides of the continent • .Th.ey were both .cases where polic.e 

2.1 officers .stopped a car, smelled burnt marijuana -- as a 

22 res.ult of that, ordered the .people out of th.e car .and, in 

23 ,.sea.rching the car, incident to arrest, discover.ed a drug in 

24 the Passenger compartment. And as they made a lawful 

1 25 arrest, they f.ound additional dr:ugs during frisk searches 
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that were made in the course of the proceedings. 

UltimatBly, these cases . found .their wey to the 

Supreme Court. 

21 

Now, these were officers who were acting in B 

situation where they thought they werE doing what the law 

required • .And as these cases found .their ~ay to the 

Supreme Court, unfortunat .el y they never found their w.ay o.ut 

again, because by the time the Justice were through 

Justices wer.e through, ..out .of the n in E Just ic.es, thr .ee held 

that b.oth searches we.re 1 egal, three held that both searches 

were illegal, and three split the difierenc.e, holding that 

one search was iegal and one search WES iliegal. 

Now,. this is the kind of . thing that a police 

officer is supposed to have to figure out in his mind in a 

JO-second situation as to how the Supreme .Court is goin.g t.o 

wind up on a case which, to him, seemed like~ pretty clear 

case of a violation .being committed in his presence. 

But let me t.e.ll yo.u, it.J's even more complex than 

that. This .one search that was found illegal by the 

Supreme Court had already .been found .1 egal by the 

Supreme Court of Califo.r.ni.a. The other one that had .been 

held legal by the U.S. Supreme Court ~as held illegal by the 

courts of N.ew York. 

By the time it was over. 14 Justices in three 

jurisdicitions had . rul,ed .on this case • .And interestingly 
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enough, they came out -- if you counted up all the votes 

seven to sev.e.n. 

Now, this may be good enough for Solomon, but it✓ s 

not much help to the police officer at 2:00 o✓ clock in the 

morning on a deserted street in some village. 

Weil, we - we propos .e - and it is a policy of 

this Administration to .support legislation to end this 

paralysis by adopting the so-called J•reasonable good faith 

rule,·11 so that if the court finds, as the Fifth Circuit i.n 

this country has already .adopted - it a court finds that 

the police . offic.er was acting in good faith, based upon his 

good faith and well-f ounded b.el i ef in the stat.e ot th.e law 

and the situation that confronted him, then the evidence 

would not be ruled inadmissible and it could be used in the 

trial of the ~as.e. 

Ihat doesn✓ t mean that the police officer would 

.not be subj.ect to administrative or other means of 

discipline if it was found that there was some .negligence or 

some inattention to -- to duty, but particularly where the 

officer is acting in good faith and where he is even 

applying the law as it exists at that particular time, the 

evidence would be available and could be used to determine 

th.e guilt or innoce.nce of the confus.ed .( s i .c). . 
We feel that this ...s hif t s the fo.cus back .where it 

belongs in these and similar kinds of cases, namely to the 
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legality or illegality of acts committed by the defendant 

2 rather than by the legal community. 

3 Jn one bold stroke, it would a trend to restore 

4 both common sense and public respect to the criminal justice 

5 system. 

6 Well, as your own ·"Blueprint for Judicial Reform-'' 

7 makes clear, proposals to curb the .feceral courts and to get 

8 back to a rule nf reason and a rule n f common sense can be 

9 expanded to many other areas. 

10 I don✓ t have time this noon to g.o into detail on 

11 other things l.ike the exclusionary rule, .b.ut there are 

12 several areas •in which we are worki.ng and in which a 

.13 bipartisan package of legislation is presently on the HiJl 

14 which we are supporting very firmly. 

15 One is the refor:m of .bail .l aws, partic.ularly 

J6 allowing Judges, after a hearin g, with full due process 

17 protections, to prevent a dang erous defendant from returning 

18 to the streets • 

. 19 rt✓ s, interestingly .eno.ugh, noted i.n the articl.es 

20 on the death penalty now hew many of t he death penalty 

21 cases, how many of the murders that have been committed have 

22 been committed by persons who were either on bail or on 

23 parole or .on pr.obation at the time of the off ens .e. 

24 And we fe e l that - - particularly in the ar e a of 

25 bail -- when a person is out on bail for .one offense and 
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commits another dangerous offense, he shouldn.,t get a series 

2 of bites at the body politic, but rather should be 

3 incarcerated until he £an be brought to trial. 

4 An overhaul of our sentencing system is included 

5 in these bills, replacing th.e discredited and unpredictable 

6 par 0 le structure with a fixed sentence, so that when a 

7 judge sentenc.es a person to five year..s or seven years ior a 

8 robbery .or to 20 years for serious narc.otics violations or 

9 something else, he can be - that he 2nd _the public can know 

10 that the criminal is going to stay behind bars for that 

I I period of t im e • 

12 The • third pro vis i.o.n that we are endorsing in this 

13 packa_ge, whic.h has been introduced by Senator Thurmond and 

14 many others, including, I believe, Senator Hatch as one of 

15 the co-au thors, is that it would strengthen the penalties 

.16 for those involved in narcotics offenses, so that we can 

17 have a realistic treatment of people v.·ho .engage -1n this most 

18 dispicable crime, particularly in the area where the 

19 Federal Government .op.erates --- and that-'s to get at the big 

20 operators who are involved i.n the wholesale importation of 

21 narcotics into this c.ountry. 

22 And also with that is provisions that would enable 

23 , the government not only to go after the p.erson but also to 

24 go after the property of the offender, to ~onfiscate the 

25 boats and other property, the planes, but also to confiscate 
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other assets ~hich have been acquired as a result of the 

trafficking in narcotics. So that it was not enough that 

You can get the person, although that;s important, but also 

that y.ou can take away the in.c.entive tor .others to work with 

him in the particular criminal enterprise. 

And finally, the proposals that we havi be~ore the 

·-- the C.o.ngr.ess at the pres.ent time hcve s.ome specif.i{; 

protections for people who are victims of crime, 

particularly people who are victi.ms and witne.sses to 

crimes. 

We f .eel that the increase in the number of 

threats, ~nttmidation, the number of beatings of persons or 

othei means to coerce them sway from t~stifying against 

people who are accused of crim.e, that this requires 

strengthening. 

.And this whole system is included in the 

legislative package that we have put forward. 

Now, these are just a few of the things that we 

fEel are necessary. But we feel that it is important that 

this kind o.f a package of laws ·--

And others that I suspect weJll get out .of your 

next volume, Paul. 

be .enacted. And we will continue to devote our 

efforts as long as it takes to get these things put into 

law. 
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We feel itJs our responsibility to those who do 

the work of society, who follow society's laws. And itJs 

Dur res ponsibility, if ~e are going to be able to enshrine 

the .cr~do of ordered liberty, for all citizens to enjoy. 

And we feel that it is important that we do this 

so that our system of laws and system of government does not 

become something radically different from what the men in 

Philadelphia had in mind those 200 summers ago. 

Now, what youJre doing here today and what the 

President is doing in these measures that I've talked about 

-- and .mor.e that will be revealed i.n the .coming weeks is 

really to preserve the .basic principlEs of the .fo .undi.ng 

fathers and also to enable government to .carry out that 

primary responsibility to protect the lives and property of 

its citiz.ens. 

I would hope that in your deliberations here you 

would join in seeking these three objectives: 

.First of all, to restore truth to the courtroom. 

Secondly, to restore restraint i .n the use of power 

to the Judiciary. 

And thirdly, to restore safety to citizens , 

whether the y be witnesses , whether they be victims , or 

.whether they be potential victims of crime. 

If these things are done, we, as a nation, will 

have succeeded in restoring to th~ judicial system the 
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respect and the confi denc .e which it ultim.ately deserves. 

I wish you good luck in todeyJs deliberations. 
I 

And I want to t ~ ll you that 1 look forward to working with 

all nf you .as, together, we conti.nue these efforts to have a 

more just a definitely safer society in which our citizens 

can live. 

Thank you. 

.(Applause.) 

MR. WEYRICH: They l i ke your speech, and xheyJre 

against crime. 

MR. MEESE: i Laught.er.) 

MR. WEYRICH: That concludes the luncheon 

session. We now have to go bac k into the other room, where 

the afternoon panels will begin. 

And I think if you look at the schedule, youJll 

agree that we have B very exciting program this afternoon. 

!Wher.eupon, the luncheon ses.sion was concluded.) 
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