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OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

April 15, 1982 

Craig Fuller 

Michael Horowitz /~U 
Ancient Indian Land Clairns Settlement Act 

of 1982 

SUMM.l\RY OF THE 0MB .POSITION 

1. we agree with Justice's legal analysis that the Lee bill 
will most likely be upheld l:rj the courts. 

2. We strongly op{?Ose Justice.' s suggestion that the states, the 
tribes and the federal government attenpt to "negotiate" a 
solution , but instead believe that the Lee bill provides the 
only framework that will pennit fair arrl non-coercive 
negotiations. We believe that negotiations alon.3 the lines 
profX)sed by Justice would be fiscally and fX)litically 
uncontrollable, arid would be likely to exfX)se ti1e federal 
government to unnecessarily high liability as the deep fX)cket 
target of all p:irties. Such an outcome would be particularly 
unacceptable, given the fact that the pending Indian lawsuits 
against innocent land holders in no way allege federal 
responsibility for the 18th Century sales which form the subject 
of their complaints. 

DISOJSSICN 

The Justice Department has now concluded t..hat Congressman Lee's 
profX)sed Ancient Indian Land Claims Settlement Act of 1982 will 
most likely be uphel'l by the courts as oonstitutional. There is 
thus no neoo to canment on that analysis, since O"ll3 shares 
,Justice 's averall conclusion. The Justice merrorandum also 
raises other issues of a policy nature, however , arrl this memo 
sets forth OMB's vie.vs on those issues. 

The most importarit issue raised by the Justice merrorandurn is 
whether there should be "consultation am negotiation with the 
parties affected." Of course, under the Lee bill there would be 
negotiations between the Department of Interior and affected 
tribes over a just settlement of tribal claims; thus, the 
question is not whether, but when negotiations should take 
place. Justice apparently is ta1<ing the position that 
settle~ent negotiations be held with affectej Indian trioes 



before legislation is passed, i'Yleed before Administration 
support for a bill is iletermineJ, while the Lee bill would 
legislatively estal:>lish a framework for su!.)sequent negotiations. 
We strongly believe that negotiations with the affect':'rl tribes 
will be nore evenhanjed an:1 less costly if they take place 
pursuant to a reasonable statutory framework rather G~an unjer 
the duress caused by the P=nding lawsuits for repossession of 
lands held by innocent third parties. We understarrl the 
Department of Interior -- tl1e agency with the greatest 
experience and responsibility in this area - to share this 
view. 

If negotiations are undertaken before legislation is p:issed, our 
bargaining posture is likely to be weak. The Indian trib~s 
presently have lawsuits y:ending aJainst thousarrls of innocent 
third party landowners. These suits, if successful, would 
result in the dispossess ion of t.hese people. Even the mere 
pendency of t.11e lawsuits has clouded the landowners' titles, 
with grave consequences for the econauic health of the affected 
areas arrl the security of the individuals involved. In 
political terms, the pressure on the States and the fer.leral 
government could be irresistible to reach a settlement, fX)Ssibly 
at exorbitant terms, since the alter.native to settlement -- t.'1.e 
risk of dispossession of innocent landowners -- will be 
politically hard to sustain. In the absence of legislation, 
ci1erefore, the tribes would hold the clear upper hand in 
settle.ment negotiations. ~reover, · State pressures for the 
federal government to ass~-re ever greater financial 
responsibility are likely to increase substantially under the 
p~ocedures urged by Justice. The States are now delighted with 
the m::>dest level of federal supp:::>rt set forth in the Lee bill 
their major interest, federal validation of prior land sales 
under the Nonintercourse Act, is a major feature of the bill. 
Once tripartite "negotiations" begin, ho.vever, the States may 
increasingly side with In:lian representatives on the question of 
an enhanced federal contribution beyorrl that established under 
the Lee bill. Such an outcome \..ould be particularly 
inappropriate beca11se that the federal government is not and 
never has been the cause of the problems canplained of by the 
Indians in the pendin~ lawsuits. 

Experience bears out that neqotiation in crlvance of legislation 
leads to Indian claims set tlernents that are unnecessarily costly 
to the taxpayers. The Carter Administration's Maine settlement, 
for example, cost the United States $81.5 million dollars -- far 
11Dre in our view, than fairness demarrled. 



... 

A current controversy over the water rights claims of the Papago 
Indians in Arizona -- discussed at page 4 of the Justice 
memorandum -- is a further inst.ance of the dangers of the 
"negotiations-first" approach. Like the Eastern land claims 
cases, the Papago controversy is hetween the Indians on one 
side, and private arrl local governmental parties on the other. 
Stimulated in part by the filin;J of a federal lawsuit on behalf 
of the Papagos, talks were conducted between the Indian arrl 
non-Indian parties in Arizona, with technical guidance arrl 
observation by the fejeral govern'tlent. ·rhese talks resulted in 
a profX>sed settlement tJ1at ·~uld cause t.11e federal goverrunent to 
guarant2e the Papagos an increased water supply in perpetuity -
or be solely liable for replacement cost arrl consequential 
damages. At the same time, the settleinent would relieve the 
Arizona non-Indian parties from a~y liability. 

This negotiate:] settlement, which was opposed by 0MB ana 
Interior, was S.':> costly, arrl so expansive of future liability, 
that the Administration was forced to reject it. Nonetheless, 
the settlement has teen approved by t.~e House (by a 311-50 
vote), and has been introduced in the Senate by Senators 
DeConcini a.'1.d G:)ldwater. The Administration has thus been 
placed in the awkward flOSition of fightiJ"B in Congress against 
an exorbitant settlement that is cloa.1<ed with the aura of 
legiti-nacy derive:! froTI the negotiation process. Here, Senator 
DeConcini's rhetoric is particularly instructive: 

"[T] hrough years of determinoo effort by a small but 
intelligent arrl patient group of irrlividuals, we believe we 
noo have legislation which will avoid the many years of 
expensive, time-consurni03 arrl debilitating litigation that 
at one time seei-ned inevitable. 'Ihis proposal has been 
hammered out t.o0rd by oord, 1 ine by line, by the Pi11a County 
Water Resources Coordinating Committee. The corrrnittee is 
canprised of individuals representing the interests of the 
Papago Tribe, the City of Tucson, Pima County, the 
agriculture irrlustries, the mining industries, the 
individual landowners arrl the federal government." 128 
Cong. Rec. S 862 (daily ed. Feb. 11, 1982). 

To make matters worse, the Papago settlement is bei03 hailoo as 
a '\nodel II for resolution of ai-nilar diss,ute;3 in the future. See 
"Parties to Water Dispute in Arizona Find Solution That Could Be 
Model, 11 Washington Post, March 30, 1982, p. A8. 



The federal government should learn from these experiences not 
to cau.rnit itself to "negotiations" as a '3eep fX)cket mediator, 
where such negotiations are likely to be imp-:,ssible to control. 

In contrast to the Justice approach, the Lee bill would exercise 
Congress' ::3 fX)wer ( as recognized in the Justice icerrorandu.m) to 
ratify and approve the original larrl transfers bumediately, and 
would set up a framework for subsequent settlement negotiations 
to detennine monetary compensation that would fairly reflect the 
injury done to the tribes. Neither side w::>uld have the 
advantage of time; neither side would wield the threat of 
extensive injury to innocent third parties. 

Moreover, the bill would guarantee the Indians fair treatment, 
by permitting them to reject the Secretary's settlement offers 
and obtain redress in court -- indeed, in the Court of Claims, a 
forum that has historically been very sympathetic to Indian 
interests. The formula to be use1 by the Court of Claims would 
be the standard formula that has been applied in Indian 
compensation cases in the past: the difference between the 
value of t:-ie land am the pay:nent receivej at the time of the 
transfer, plus interest. ( It is worth emphasizing that this 
formula is the fair am l•~ical remedy f0r Nonintercourse Act 
violations. Sin:::e the purpose of the Act is to protect the 
Indians from unfair land sale terms i'Tiposed by fraud or 
duress, a formula for compensation based on the original sales 
terms is a make-whole remedy. ) 

Naturally, Indian groups have launchej a campaign to block 
passage of this legislation, under tJ1e banner of the need for 
"consultation" arrl "negotiation." T'nis merely reflects their 
recognition that their 'oargaining fX)sition is Hluch stronger 
while they hold the threat of lawsuits against innocent 
landowners. In a,dition, in some instances Indian opposition 
may be generated 'Of the preference of tribal leaders for a "land 
base" settlement controlled by tribal goverlllnents rather than 
the award of monetary compensation that might be distributed to 
individual tribal mernbers. 

The Justice memrandum also raises a nUITu~er of subsidiary 
issues. 

On page 6, Justice argues t.1:'lat allowing recovery against the 
United States, with interest, for the loss of "aboriginal" title 
creates cause for concern. The Supreme Court has held that 
there is oo constitutional requirement of co;npensation for 
go,1errm1ental taking of aboriginal title, and under the Indian 



Claims Coi11mission Act, a,.,.ards for clai;ns hased on ab.xiginal 
title did not carry interest. •rhus, t.11e Lee bill provision goes 
beyond legal requirements an:1 precedent in this respect. (It 
should be noted, however, t..11at while lower courts have held that 
there is no oonstitutional obligation to compensate tribes for 
trespass claims arisinJ £ran aboriginal lands after transfer had 
been retroactively validated by Congress, this issue has not 
rei:iched the Supreme Court. The 2% interest on ab:>riginal 
claims, therefore, should be seen. in part as an award in lieu of 
trespass claims.) We have no reason to believe that there are 
significant unknown aboriginal claims in New Yotk or South 
Carolina that might lead to unexpected liability of the United 
States under the Lee bill - and Justice cites none -- but we 
would have no objection to elLminating the provision for 
compensation for aboriginal title, or to eliminating b'le award 
of 2% interest for claims based on aboriginal title. Indeed, 
this might prevent creation of a costly precedent for future 
settlements. We suggest, however, that the p:>litical 
consequences of such a chan.3e -- even further liilliting awards 
under the Lee bill -- should be studied prior to any 
Administration decision. 

On page 7, in the secon1 paragraph, the Justice !re:ffiOrandum 
asserts that there is a.'1 "internal contradiction" between the 
definition of "transfer" in §3(£) and the provision of recovery 
against the United States in a more narrow set of circumstances. 
We do not view this as a cxmtradiction, since it makes sense to 
use the broadest possible language to clear the titles of 
innocent landowners, but to restrict nonetary reoovery against 
the United States to the narrow set of cases in wnidl there has 
been a violation of the Nonintercourse Act. If, for oome 
technical reason, the bill does not succeoo in acco~plishing 
this, we W'.)uld support any necessary mo-jification. 
Also on page 7, the Justice mei110randum states that the Secretary 
of Interior should be given authority to determine which tribal 
entity is empowere1 to represent a tribe's interest. We defer 
to Interior's judgment on this roint, but understand that it is 
Interior's vie,., that the Secretary's existi03 authority is 
sufficient. 

On page 8, the Justice rremorandl.IlTI reoornmerrls tnat a new clause 
be adned to the final sentence of §6(a), precludi03 the C01.1rt of 
Claims fran awardinJ rrnnetary canpensation for a claim with 
respect to which a final judgment had previously been entere<l by 
the Indian Claims Conmission. Although we ~uld have no 
objection to the addition of such a clause, \-Je note that the 



first sentence of §6(a) already oontains the lirnitation Justice 
has prOfX)Sed. 

One final issue merits consideration. Under the Lee bill, the 
United States bears the entire cost of settlements, while New 
York, South Carolina, their affected citizens, and the title 
coinpanies reap the benefits. (The United States is not a 
defendant in the pending lawsuits, which are solely ~ainst 
private landowners, localities, and States.) This situation is 
particularly ironic since such Nonintercourse Act violations, as 
may have occurred (if in fact they did) were canmitted by the 
States alone. We therefore recommend that during hearings, or 
at sorre other appropriate time, the Administration request 
inclusion of ,:l provision that wo11ld re::i:uire State participation 
in the settlement liability. 

In conclusion, 0MB recommends tnat the Administration supfX)rt 
the Lee bill, with any necessary rrodifications, and opposes 
Justice's suggestion that "negotiations" with Indicu1 tribes be 
conducted prior to Administration supf:X)rt for the legislation. 
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H.R. 1815 (L~-=> 
Amt'r,ds. tt.e Ir,diar, Self-Dt<'\.,.;_.r·niir,ati,;,r, Ac t tu Pf •c,vid~ tho:i.t sr·o:i.r,ts ur1d\:/r · th<: 

a.i.:t m,,n· M.•t be ,1,a.d~ to oii. tr·ibal <H·Bo::1.rti,r.1tion f,:,r· Pf· i:.11:.~e.Ji.-,9s H,~ tf•il:.ial 
c,r·9o:i.rd.;:atic,r, iriitio:i.tes bas.ed ,:,(, the c.laim tha.t lar,d was ai.:-,uir·ed witt.c1i..1t 
i.:0,1,Pl ·a.nee with th-.f! loii.UJS of the U.-iited Sto:i.tes r-~latin9 tc, i.:,:,1,v.f! ·,·ar,c-a:::- b ·, an ·, 
I,,ciio:1.n, Inclio;:1.r1 1·,atic,n, c,r· tr· ib<.? c,,. Indians. Iritr·odu,.:.~-d Feb. c:,, 1':)f;l; r·ef<.?r· r·ed 
tc, Committ~~e c,n In ·t~c· i,:,f· r.1.nd InsJ1.a.<· Aff<:1.i s. 

H.R. ~494 <Lee et al.) 
Ar,c. · er,t I,,ciiar, Lar,ci Claims ::;ettlement A,:t. Ro;:1.tifies a.11 Pr · i,;,r· t, ... <:1.nsfer·s 

of lar,d eor· 11.a.tur·o:1.l , -eso•Jr· i.: •.f!S loco:1.ted within U,a States. of M~w Y,:,r·k a..-,d 2i:.11J-th 
Car·c,1ir,a fr·om, t,y, c,r· c,,, t,eha1f c,f a,, .. ,. r,,ciiar, tr· ibe eff<.?i.:ted befc,r·<: ,Jar,. 1, 
1912, o:1.nd ~>:: tin91Jis.h-as ab,:,r•i9irir.1.l titl~ to suc.h 1-.:lnd c,,. nr.1.i1Jr-.,s.l r·e:H11Jr·,.:.~s .;..::, 
of the date c,f s.uc.h tr·ans.fe,·. D~cla.,-e_ that ''r,ei o:i.ctic,r, t, ·,· lht=1 Unitt"d St-:1.tes, 
.an y Sto:1.ta or· subdivi:::.i,:,.-, thi:!r•eof, or· .a.,n· ,-:,thi:!r• t=-2r · :::.c,11 ,:.,r· :.:f,titY ••• :::.ha.11 t,e 
r·esar ·cieci as 1:1ivin1::1 r· is~ I:,;, a cia.im c,f tr·esPas.s. ••• in fo:1.vor· c,f arn Indi-:1.n 
t.-· ibe ·chr.:1.t 111c1. ·,· h,av;e f,:,r-,1,~r· 1·y ,:, c ,.:1.Ji=-ied ,:,r- h;;;.,ld c1.fn ,.:lai111 tc, s•J~h li1.n,j ,:.,r· 
natur·al r·esc,ur·c.ei:- •••• " E.~e,1,Pl:s f · c,m these Pr· ,:,visi,:ir,::- thc,st=1 lands li.:1,::o;:1.tecl 
withir, th~ Al 1e9r.:1.f1Y r.:1.nd C,:,1,tt.a.i •au91Js Resar·va.tio.-,s. .,f th\? Se.-.e,.:.,:,1, Mr.1.ti,:,n ,.:,f N~w 
PAGE 1 OF 3. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMI T): 

Indi.ar,s.: L,and Clr.:1.ir,:::- t,y E<:1.sief•n Tf· ib~s 
Yc,r·k Sl:ate, wt.ich we,·e 1<.?ased u,,de,· a.uthc,r · b · ,,f the Act i.:,f F<.?b. 1?, 1S75 (18 
Stat. 3:30). Di.-·ei::ts ·the Sei_r·et.ac···,· ,:,f the Intar· i,:.,r· t,:, t=-ub1 i:::.h in U,.f! Ff:de.-·a.1 
Resister· as sc,eir, .;i.s Pr·ac.t.icatile after· the date c,f er,ctc:to,erit of this Act a 
n,.:,tii.:e SP~•.:if ·,· i,,9 thr.1.t .ar, ·· India..-, tr· ibe wh,:,s~ tr·.a.nsf;ar- ,;,f lo:1.rid ,:,1 · 11o::1.tur·a, 
r·esour·ces hii.s been r·atified t.,y t-t.is Act rna.Y sut,niit I:,;, the Secr·eto::1.r· ,~ c,f a 1a.im 
f,:11·· morieta.,·y· o::1.wc1.r·d. !ththin 180 do:1.,· s i:.,f such r.1. sut.11oissiof1, the :;~,.:r-~ta.• •y' ,11•Jst 
cit=1ter·mir,e wht:."ther sui.:h tr· it.,e has a er-edible claim, a.r,ci if sc,, l:ht" fair · o:1.111::i 

:.:c.:i•Jito:1.ble 111c,11etaf·Y aw.ar•,j he bel ievas :::.hould be 1Th:1.de t,:, ::-1.Jch t.··•ib;;:. :3u,:.h 
deter·mir,atii.:iris s.t.;;i.11 r,c,t Lie sot,jt,?c.t tc, Juciic.ia.1 r·evi<:-w t.,v .... rn· ..:.c,ur· t. llP•)n 
r.1.,:c.~Ptc1.n,.: e i:n· t _he India.-. -tr·it,~, the ,.:i ,~t~1·111i.• 1o:1.ti,:,n of 
t..ecc,me final ar,ci t,ir,di,,1:1 up..:,n · h<.? P.a.r· tii':> c.c,ni.:e,-r,ed. 

the :3ei:.--~tar•i sh.a.11 
The Sei.:retar~ is. 

o:1.1Jthi:,r·ized to assist <:1.flY I.-,d:i...;i.ri t,· :i.be ,·· ei.:e:i.vi,,!:i :::.•J•.: h 111,:.iri~t.a.r· y i.:i:.,11•,..,.,er,:::.atic,11 in 
usi,,s su..:.t, funds to Pur ·cha.se 1anJ ,:,, · natur·al r·t,?s,:,ur·c.es. Anv land c,, . r,.a.tur ·al 
r·as,:,ur•c ,~s ::,,:., ac.,.uir•iHI w,:.,Jld t,e S•Ji::,jact itJ th~ i.:iv:i.1 o::1.f1d c r· i,11ina.l Jur· i:::.dii.:ti,:.,r, 
c,f the St .... te, tc, all laws ,:,f the Stat<.?, o;:1.nci t,:, the c.ivil arid c.r · imin .... 1 
jurisdii.:ti,:,n c,f the cou,· t:::. ,:,f the St .... t e . 3u\:h land or· rto:1.bJf ·c1.l r-~_,:11J.• · ..:e_ w,:n..1ld 
bi' ac."'luir ·ed t,y the tr·.ibe ir, f<:e simf>le and wc,u1d r,i.:,t be t,eld t, •,· tt,e United 
::t"'te:::. in tr·ust for· the benefit uf the t · ibe. AnY I ,,Han t,· ibe th.;..t 1.)1.:.c.•JPied 
or· p,:,ss.ess.E.oci li:!.ncl c,r· na.tl,r·al r·e~c•ur·c.es.- within lhe States c,f New Yi.:,.-·k ,:,r· 3c,uth 
LEGN, PAGE 2 OF 3. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

Ir,cii .... r,s: Lar,d Claims b ·v Easl:er· ri Tr · il:.,es 
C.a.r·,:,lina o:1.nd h.a.s .-.~ver· obt..:i.i.-,~d o:1 fi.-,al .ju,.L,11-=ni i:.,n r.1. ,.:lr.1.im filed i,, ih.f! 
Ir,diar, Cla i ms Ccimmissic,r, ,:,r· tt.e U.S. Cc,ur· t i.:,f Claims with r·esF-ei.:t tc, the 
tr·o:1.nsfer· c,f s1Jch lo:1.nd ,:,r· na.t,..1r·al r-~so1Jr· ,:.:-~s, n,r.1.·.- file withir, o.-.~ ,-~a.1· of th~ 
dat<i:! c,f enactmer,t c,f l:his A,.:t a c l.a.in, aso::1.inst the United Sto;:1.te•s in tht" U.S. 
CoJr·t ,:,f Claim::., which :::-lic1.l 1 ho::1.ve ~ >,c.l,Jsive ,:., · iBit",a.1 .j,..1r·i!:>dii.:ti,:,n ,:.,v~r- su,.:.h 
claim. In the c.ase c,f ar, lr,dia,, tr · ibe tt,..._t t,a£. s1..1br"itted l:c, the Secr·etar•i a. 
i_l<:1.ilfl f,:,,· • 1110,,~t<:1.f·•, awa., ·d p1..1r·su .. ,1.<,t ti:, this Act, :::.u,.:.h tr· ibe ni .. ,n· s,., file ·.-, th.f! 
Cc,ur·t of Claims within 180 d.a.vs fcillc,wins tt,e 8ei_r·eta.r· y's det<.?r·minatii.:in, if 
s•J•.:h t,· · ibe hc1.s n,:,t o:i.,.:,.:ei-:-ted and r.1.Bf ·{:H:d to ,a_ deter·11,ir1o::1.tii:.,.-. of the :3~•:f•<i.do::1.,•· y 
r·esar·dir1:1 s,J,.:h c.1 aim. The Cc11..1r · t c,f Cl aims sho::1. l l sr·an t ,,o o:1.wr.:1. ·d with r·e$Pei: t 
t:;, o:1.,..-'" i.:.lr.1.i,r, i:n .;u,v I.-,dio::1.r, 'lr· ib,~ whi c h hr.:1.~ r.1. .: rei:!d t,:, o::1.r,d r.:1.1:,.:."'i-:-ted oii. 
i:iet<i:!r•mi,,atii.:,,, of the :3ec,·eta,···,· 1)f the Ini:e ior· , as i=-r·c•vici<="d b.- Ud$ A,.: L 

- - - .... : . - . \ ,, - -



of t~,e Ur,it~d ~:;t.,,. t~s ••• sh.;i.11 h""'ve ju,· isdicti,;,,, in an..- c:1.cU.1:ir, c,r· Pr·cic~~di,,:1 b ..
c,,· c,,., baho:1.l f of oiA.f1 ··,· Indi,:1.r, tf il,e with fi!SPc.:i:.t ti:.1 thc.: i,,vo::1.1 idi ·h · ,:1f ,;,,.,n 
tr·ar,sfe,· of li:t.nd or· ,,atur·d.l r-t'1$c11.1r·c ~£- th.at h.a.s ti~er, r•,;,,.tified b·, thL Act i.H· 
involvi,,si ,an.,.· cl.airi, ••• a,· isir,!:t fr· .:.,111 th~ a.11-\:::s--.:d invo:1., iciit..- of th.:: 'l:i-.:1.in5far 

" I11tr·o..:i1.1c1:?..:i Feb. 9, 1982; r·ehH·r·ed t:o C:c1mmi lt1:?e c,,, Intt:?r· i,;,r· r, d I r, £- tJ 1 r.:1. r· 
Aff.,;i.ir·s. 
LEGN, LAST PAGE. READY FOR COMMAND, OPTIC~ OR PG #(FOR NXT OPTN, XMIT>: 

• 
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L,-,..H..ins: Lr.1..-,,j Cloe&.ii11s i:n- Eoe&.st~, -,, T, · ii:.i es 
CHRONOLOGY OF EVENTS: ITEM 1 OF 1 IN SET 1 _ 

10/ 10/80 --- P.L. 96-420, 
i rit c, 1 aw. 

to settle ,:l.a.i,11£, ,:,f Mo::1.i,,~ I,· ... Hans, si:111e,::I 

OG/20/79 -- Inter·i•.H· S,:,lic.itc,r· Leo M. K, ·ulit, i:1.r1r1,h1nc1:d that a. 
terita.t ive r.:1.1:1r•e ,e11,er,t ho::1.s been h::o::1.ched on a P<·oposed 
l€si&la.tiv1: settlt?ment whid, W•)uld siv<:: tht? 
Ca,·· •J9.a. Indian No::1.tican in N~tu Yor·k .a. 5,481-o::1.,;f·~ 
r·t?&ef·vc1.tic,,, and an $8 millican tr·u:.,.t fund in f'•t:"tur· n 
For· ('::>:.tir,s•Jisho,ent ,:,f the Ca,' •J'::li:1.- ·· clr.1.i111 t,:, 
64,0C;O ac,·t?s in ~;t?r,eca. o::1.r,d C:o:1.r•Jsia. C:r:iunti1:s (Nli'w Y,;,r·k). 

05/04/79 ·-·- Th-e :3tr.1.te i:,f Rh,:,de Is,an,j c'na.c.tt'd l~9isio:1.tic,.-, t,:, 

02/ 1:3/79 

esl·abl ish tht? No:1.r · r·as<:1.r1set t Ir,dia.r, Lo::1.r,d Mar,a-::11:1mt?r1t C:car·P. 

The Fir·st U.S. Cir·c•Jit C,;11Jf·t i:.,f APPer.1.ls in 805,t,:,n 
uPht?ld tht:- Feck•r·al Dislr· ict Ccaur· t ji.1,-.. , dt:-c.isi..:,r, 
c,f ,Jan. 6, 1•;;7:3, H1o::1.t tt,e Mo:s.shPee ~•Jo::i.1'11t"r.if10o::1.9 Indio::1.T1$ 
ar·e r,cat a.<1 Ir1dic1.n tr·ibe .... nd th•JS ct.r·e r,c,l within 

PAGE 1 OF 7. READY FOR COMMAND, OPTION OR PG &(FOR NXT PG, XMIT): 

Ir,ciians: La.ncl C:la.ir1l:.,. l•Y Ei:t.$ha•r· ,, T,·ibe~ 
Pf·otective i.:over·.;u~e ,:if th"" Indir.i.n T ·ad'I:! a.-,d 
Ir, ter·c.c,u,·se A..:. t. 

09/30/7:'3 -··- P .L. 95-:39.:i si!:rned ir,to law to sett,~ cl<:1.ims 
of Nar·,·a.s<:1.rist?tt lndia,,s in F<hoclt:- Islar,d. 

04/17/7:3 - - r .. ,te,· i,:ir· S'\:!_,·· ~ta.- ·•,. C-eci 1 D. A.-,i:fr-u,.; r.1.flf1<.•M1c.s=d f.:ir ·r11o::1.tiv.-, 
c,f a task fc,r·c.e t..:, deveh:,i:-> o:1. ft' · .•f"C•s~d 11:E:iislct.tivc• 
s-1':ttlen,er,t fi:ir· the Cr.:.1.ti:iwbo::1. I 1d:i.o::1.r,s ·' lo::1.r,d claims in 
South C:ar · ..:,1 ina. The to:1.:.,.k f,;,r·,.1: is b~• be c...:,n1P<·ist:-d 
,.:,f Ir,te .. · i,:,.-· :::,:il ii.:it,:it' Leo M. Kf·IJ1 it,; ,Ja,1,es i'for·,1,i:,.-,, 
Assistc1.r,t Att.:i, ·,,e ...- Ge,,er-..i.H and El i..:,t R. Cut1\'.'r· , 
A,.;s,:11.:io:1.te Dir·e,:t,:,r-, OFfi..:e of i'iano::1.!:i~111e.-,t o::1.rid B1Jd:::1et. 

01/(;t'::,/78 - - Th-= j1Jr·,' i,, the Mo::1.:,._ad,1J$etts Fedt:-r ·a.1 Distr· i..:t C:..:,ur· t 
tr· ial t,:, dl:!tl:!f·111ine wh~tt.e.-· the Mast,.,:.~e <:1.f ·t' a le:1ai l ,. 
,:c,,,stituted tr· ibe dt:-c.idt:-d tha.t the W<imP,:1.n..:,o:1.9 Indio::1.,,s 
of the i'1a.shPi:!'I:! dv r,vt 111'1:!•id the '""eo:1.l defirdtii:.,n ,:,f o:1. 
tr· i be. The j ur··r deter·mi nt:-d l:ha t the Wa.n,Po:1.n,;,o::1.ss wt?r ·e 

CHRN, PAGE 2 OF 7. READY FOR COMMAND, OPTION OR PG Q(FOR NXT PG, XMIT): 

I,,ciio:1.<1=-= Land C1a.ims tq-· Eo:1.st ... r-n Tr · ibt?i-
r,..:,t o:1.r, Amer· ic.an Ir,cli.an tr·ibe in 1790, -tho::1.t tht? ·r' wt?r·t? 
a t,· ii:ie in 1834 and 1842, b1Jt that U,e't· o::1.r· :1: r11:,t nvw. 

07/12/77 -- The F~dt:-r·:.:..1 Distr· ic.t Cc,ur·t fc,r· the t-lc,r· U,t?r·r, Disl-r-ii.::t 

' ' 

of N~t.u Yor·k h-l:11 d ( 1) lhr.i.t tl,a Oneida Tr· ibe~ ,:, F 
Nt1w Y ,r·k a.r•d Wi_c..:,nsin ar•d thu Or,t:-ido:1. c,f lht:-
Tha.m~s Bank Coun,.:i 1 ,_.f 0.-1t<:1.f•i,:,, Co:1.r•o:1.d<:1., h.a.v"" 
esto::1.blishecl that a b ·a.r,sfer· ..:,f land bY o:1. 1795 tr·eo::1.b· 
1.uith the St.,.te ,:.,f N<1:tu Yc,r· k w.a.s in viola.ti,:,.-, o'i: ·the T,· ·.;i.de 
and Ir,ter· ..:...:11Jr•se Ai.:U (2) U, .... t dt:-r<H1$e-i- a:,.st?r· b;·d t, ·, lhe 
d,.::f,;, ... ,j.,,., ... ts 
Y..:,r · k > ho:1.v 

( th•:c C,:,1jf1-ti..::~ ,:,f Or,~idr..1. a.11d Mo:1..-h$(H1, N;;.m 
r11)t t..ee,. est,:,1.bl i:shed; ,:ir,d (:3) U,,:1.t !'>a.id . -

J - - - - . . . ~ ., :. ........ 



fr·,.:,m l:hejr• {tht'! ,.:.oe.mlies') •JS~-'/ and occ•Jf->a11: ·,· of ti-,e 
land in <:t.J-i::-tie:i.-, d•.Jr · i,,si 1·;;-68 oi:lr,d 196·y. 

Tt,t:- Fede,·al Distr·i,:.t Cour· l in t'ic1.s:,,.a...:.he.1st"tls (·t:-fu.=-t"d 
t•:• dismiss th;: S•Jit c,f the Mr.1.shF-e.: Tr ii:..,.;;i, r ;;;.j€:..:.tir,"=' 
dt"fer,st'S ::-t'l: f.,r · l:h t.., def~t1dc:1.nt::.. The Cc11.u· t ,,c,l:t'!d 

c•~RN, PAGE 3 OF 7. READY FOR COMMAND, OPTION OR PG #{FOR NXT PG, XMiT>: 

Ir,diar,!'>: Lar,d Claims br· Ec:1.sl:t'!<·r, Tr·iLes 
thr.:1. t in •:• r·de ,·· t e:i ei> to!:lb 1 i i-h a. P<· im.a. fa...: ie ..:as ,;;;, 
"Pli:l.iotiff m1Jsl: shc,u, thr.:1.l: ••• it i:::- c,r· r·ePr·ese,,ts 
r.:1.<1 Ir,,.H.a.n tr· ibe within the 11,ea.1,iri:i ,:,i: tha 
Tr·r.:1.dt' c:1.ncl Inter· c,ur·i:,e Ae:. l:." 

01/11/77 -- Th~ DePi:i.f•t11,e.-,t ,:.,f the Ir,ter· i•.•r· S•.Jb1"11itted 1 iti~atii:•f1 
r·epc,r ·ts c,,, the 1ar,d clain,::. c,f the Pa.!'>£-r.:1.flla..:.iuc•dd·, T,·· ibe 
and the Per,,:,i:.,s..:.ot Nati,:,,-, t,:, the DeP.a.r· t11,;;H,t c,f ,J,Jsti,:."\::. 
The r·epc,r·ts r·ecc,mm~r,det:i lil:iE:Jati,.:er, be fil~d •Jr, beh,:1.lf of the 
Indians' modified ..:.lr.1.irus. 

12/10/76 -·- The Towr, c,f Ga ·,·· Head Massa..:.hus..-tts, v..:,ted tc• ..:ieed 
..:.~1·t,:1.in loit.r,ds cl.;i.im~d b ·r U,e Oar· H-~a.d T1· ibe te:., 
such Indic:1.r1!'>. This ac:tivr, musl: r·ec.t?iV{.• a.PPr·c•val 
b ·,· U1<2 M;;Lsoit.e:111.Js;;;t'i:i- l~sisloit. t•H·e, h,.:ew.:ve1· . 

08/2c::/76 -- Tht' W.amP"C1.f11:, .... ::1 Tr it•e of Mashpee, Mo::1.si-o::1.d,usetl:s, filed 
s1Jit i.-, Fedi:!r·a.1 Dist1· i,.:.t C•:••.Jr· t ir, Moit._sach1.1setts, s~.=:ddr,9 
r·ecc,ver·Y •f lands ir, the Tc,w,, ,;,f Mast,Pt:-e .;i.1 lt:-Eleo.:il 

CHRN, PAGE 4 OF 7. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG , XMIT>: 

Indiaris: Lar,d Claims t..-t Ea.ster·n Tr· il:.tes. 
r.i.1 ienateo.:i i,, ieolati,;er, c,f the Tr·ade oi:t.rtd Ir,ter·cc•ur•sti! 
Ac.t. 

12/23/75 -- Tt,e Fir·s ·t Cir·c.uit Cc••.Jr ·t of APPer.:1.ls llF'ht?1d lhe r·ulir,s c•f 
the Fed2 r·a.l Dist.··ic.t C,.,ur· t in Mr.t.i1,e thoiJ.t th~ u. ::,. c.a1,n,:,t 
r·efuse l:c• sue the St:,:1.te c•f Mair,e c•n t,eha.1f e.•f the 
Pr.:1.ss.,;i.n,a~•J•:id•:li ,.:s •:•n the scd e <.::t1· i:11Jrid that .-,e:., t,·,Jst 
r·ela.ti•)<1stiiP e :x. · i-l:s ( ,..lcti,,l Tr·it.al C:c,un ,:i 1 of 

PaSSd.llh:L9 1JC:tt.:l,:h' Tr-il•e "'· Mee.-· t,:11·1 ) C:i:.2:3 F 2r,d 3,·o, 
( 1st Cir · . 1975.) 

02/11/75 --· The Ft'!d~r·al Distr· i•.:.l: Cciur· t i(1 Maine r·uleo.:i l:ho:1.l the U.S. 
,: r.:1.n111:.it r·afJsa t,:, - sue tha :::-t.a.te e:.•f Mai.-,e •:•n i:.t •~ha.1 f eef th•l': 
Pas s .a,.-, .a "'I u c, d ci i e s ._, r, t he s c, 1 e !:I ,-. c, tJ , , d I: h ,a t r, ..:, l: r· u s l· ,· · ~ 1 .;i. t i C• .-, s h i F

E A is ts (33 F. S1.tPP . 649 ) (D. M~. 1975). 

01/0c:/75 --- The Nit.r ·r·,:1.~o:1.r1::,ett Tr· ibe of Rhude Islr.:1.,,d filed S•.Jils in 
Fedl':r· -:i.l Db,t1·ii::.t Ce:eu.-· -t i.-, Rht:td ·.:t Islo:1.11d, sa'.::!kin::i 
r·ec.c,ver·ir,':.'I •Jf la.rids al 1e8~.::d1 Y .;i.1 i~na.l:cd ir, vic•l-.:1.ti,;,n 

CI-IRN, PAGE 5 OF 7. READY FOR COMMAND , ,JPT I ON GR PG 41- ( FOR NX T PG , XM IT> : 

.. 
Iridi.ar,:=,.: L.;i.r,d Claim!'> le·,' Ed.sl:e-,·r, Tr-ib~s 

of th~ T ·ade -.:1.rid Inte .-·e::01J1·$e Ai::.t. 

12/2':;;/74 
-• .1,_ :. - r- - .J - - - , l""'- : - J. • .: • J. •- • .... • ••. b .:.. -- !\.of ,._ ., ~ •- • !--• ••• • ~- -!- -!• .,. .C .•· • ••• 



02/01/73 

06/29/72 

01:.,/2'.3/72 

r·ec.1~,ve, .. ···,· c,f 1a.ncis ,:1.lle:1ed1Y ..i.lie,,uted i.-, vi,;,latic,n 
,:,f th;: Tr·a.de and Int,~r-,;.,:11Jr•se A-,.:.t. 

The Pa&si.:1.mo:1.lail.1 ciddies and F'er,,:ib:1-r:ots fi h.~d a,, .,;,.u,ended 
ce<mP1air,t s,~eki,,9 ,a_ de,:iar·ati:.,r···.- .j1.JdBement tho::1.t th'I':! ·,· a,-e ·' 
e,,titled tc, Pr· ..:,te,_tic,r, i::,f the Ir1dio:1.r1 Tr·,.;i,cie a.nd Inter·c..:,ur·st:.
A..:.t. 

The U.S. filed Pr·..:il: e,::.tive a...:.tior,s ..:,n tieha.lf ..:,f th;:' 
Po:1ssama<!'t1.Joddi.:!S r.:1.r,d Pe ,·11:,bs..:.ot£- ti:, tcd 1 th.~ sto::1.tute ,:,f 
limitations (to Prever,t the st~tute of limit~tions on s~ch 
i.:1 aiu,s f ,··cim r·•.srHtin::1 ,:i1Jt >. 

r.:1.ction::.-. 
CHRN, PAGE 6 OF 7. READY .FOR COMMAND, OPTION OR PG #(FOR NXT PG , XMIT): 

Indians: Land Clr.:1.ims. in·· Easte,··n T,·· ibes 

0/:../20/72 -- The 1..1. f ;. r·ef1.,si:!d t .;., f i 1 e a P:r·..:, tee ti ve action l'.H1 ·the sr-c11Jnd 
that ther·e :i.s ,,c, •8:x.istin9 tr•,Jst .- -e l.;dic,r,shit=- with tl,e 
Pas.!i.-amo:1."'PJc,ddi,::'s (see e,,t, .. ,, tiel,;,w). 

C/:.-./02/72 -- The Pa.s_ama91.ic•ddies f · ,ed r.1.1"1 o:1.cti,:,r, in Feder·al Distr•ict 
Cour·t ir, Mo:1.irie seekin:1 a dec.lar·o:1.tor--,·· .j,_1..:isti.'ment tho:1.t th~ 
Tr· ib~ is e1;1ti-tJ~d t,:i Fi.;:d-e.-·.a.1 i,:,r·ot -a,:ticin 1.Jndef• th-;: Indio:\l.n 
Tr·acie arHi Ir,ter·ci:,ur·s~ A•:t o:1.nd a Pr·e1 iminc1.r·Y in.jur,,::ti..:,n 
,:,r·de.- · in!:i ti-·1·.:: U. :3 . to file o:1. t=-r·c,te,:tive ,a,;.ti(•f1 .a.sio::1.i,,st th<: 
s ·tate cif Mai.-,e . 

CHRN, LAST PAGE. READY FOR COMMAND, OPTIC~ OR PG #(FOR NXT OPTN , XMIT> ~ 

,.;}, 



< I~;f;J.J) F,,r:, Fur tt.~ .-, l ,Fe, G...t 2::0' -·57,)0 
La,.,j Cl-::1.. 11s b ·.- E-::1.sl;:;,1 ·1J Ti i~ s 

REPORIS• ITEM 1 OF 1 IN SET 1 
Sta{e c,f Mo::1.ir,e Ab<_1(· i£1ir1,3.l ' C:1.a.ims A,.:.t ,:1f 1·;;11. In fo~111o:1.rks t_,f . t,.;- 11 ia,1, 

D. Ho:1.tha.wo:1. ·,·· . C:i..,n':::lr·essi,~,,,a.1 r·<.:-c•~•r·d i.:iai , .. ,. ed. v. 123, Mar· . 1, 1·;,77: 

C:,.H,tair,s rr,ernor·ar,dJm eif the DePar·tme11t ,:,f the Att,)r ·,,e •f' G'-"ner·-:1.1, 
Sto:1.te ,:,f M.a.i.-1~, 1z-,,;d::n--· 1J.a.l"' )'' 18, 1·;>77; o:1.nd me11,,:,r·o:1ndo::1. ,:1f the u.:;. 
DePar·tmer,t of ..J1Jslic.<?, in suppc,r·t ,:,f i;,'ialr,liff ·'s ,,,.::itii.:,r, f,~,,- f1Jr·ther· 
e:,~te,,sii:,n of lit'fl·<:" ti:, r·ep,:,r· ·t to th~ ,;,:,J,•·1.. 

PAGE 1 OF 1 • . READY FOR NEW COMMAND<FOR NXT OPTN, XMIT): 

,,, 

. ' • 

I 

11/ 



{ 

. ' 

IB77Ci4Ci 
I111j i-ii.11s.: 
HEARINGS: 

< I SSU ) F ,:, f · F J vl tier· I n f.:, Ca. 1 1 
L-.:1.nd Cl,;d,1,s In Eoii.li>te.-· ri i't · :i.L,8s 

ITEM 1 OF 1 IN SET 1 
u.:::;;. C1.,n1::1r-~ss. Hi:,iJSe. C,.,111111itte;;: i:,r, If1h~.--ii:if· o::1.nd lfls•J1.a.r· 

Affc1.ir·s. Settlement of the Cata.u,ba Ir,dian ia.r,d cla.ims. 
H<?d.r·ir,gs, ·;i);;.'i:h C1:.in$r·'26S, 1st s~ssic11·1, c,.-, H.R. :3274. ,J1Jf1~ . 12, 
1~'7'?. U.S. G,~,vL Pt· inl:. Off.,, 197':il. 474 P. 

- ----- s ,~t-tl •&111ent ,:,f th~ Ca,· 1.11::1.a India.-, t~o:1.ti,:•n lo:1.nd cl-i1.i111!:- if, ti,e 
State qf New Y..:,r ·k. Hear· i,,s , · 96th C.::,r,s, ,~~=-S• 2d St-SSi1.:it1, ,:,n : 
H.R. 6,;.,31. M,::i.f•. :3, 1":>80. Wa.shin9-t1.,r,, U.S. G,:,vt. F' r· i.-,t. 
Off., 19:2:0. 

- ---- ~;ettlemer,t ,;,f Indir.:1.,1 lc1.r1d ,;;laim .. in the St.ate i:,f Maine . 
H-a-.a.f•inss, 96th C,)nsr·t':!ss, 2d sei.;s.ii:,r,, ,:,n H.R. 7 ':>'19. 
A1.J:1. 25, 1.9 :2:Ci. Washir11::1h,r,, U. S . Govt. Pr· int. Off., 19::::0. 

U.S. C,:in':ir·ess. :;:;,;::nr.1.te. '.3-;:l ,~r.:'i: C,;,mr1dtt.=te tin Indir.1.n A-ffo:1.ir·s. 
Mash,:,ee lar,ds. Hec1.r· ir,:1s. 9 51.'h C..:,nsi, ·ess, 1st ses:£-i,;,,,, ,:,r, 
:::: •• J.R~$. 8,::.., to e•:.tinscuis-h a,.--.- r· i!:iht, tii:1~, ,:,r· i.-,ter·est ti:, 

PAGE 1 OF 3. READY FOR COMMAND, OPTION OR PG ~(FOR NXT PG, XMIT>: 

Indians: L.a.r,d C1-.:1.ims l:tY East_,. n Tr· ibes 
c.er·tain lan..:is, in tt,~ C,;iu,n,,;,nweo::1.l th of Mas:£-o::1.•.:.hus~tts, o::1.nd f•)f · 
c, ·ther- Pur· P•:•:.HH.,. O,.:.t. :.H, 1·;;i77_ Woi:i.::=.-1,i,,gt,:,n, U.S. Go vt. Pr-:i.r,l. 
0-F f. , 1977. 72 P. 

9,~.th C,:,n ·,.wes$, 2d l1>-es::;i,:1n, ,:,ri 

Was-hinstor,, U.::::. Gc,vt· . F'r· int. 
S. 2629~ Jul~ 1 .a.nd 
Off., 19 80. v..:,1. 2. 

--- ---·- Sta.·tiJtl? ,:,f 1 imito:':l.tio.-,s e :>:.teri=-i•:in ·fc,r· Indi..;i.n ,:.l-.:1.ims.. 
Hear·in1::1s, 95th Cc,r,1::ir-~s::=.-, 1=-t sessic,tt, or, S. 1~:77. May 3 
,:1.nJ 16, 1977. l,Jr.1.si'iit19t,._,n, U.S. G.:ivt. P..-·int. Off., 1'?°77. 
130 P. 

-----· Stat,Jte c,f 1 imitatii;,r,s e:>d:~,·,si..:,,,. Hea,·in':ls, 9 ,.:;th Cc,n:1,-~ss, 
1st ses-)!:,ion. D~"ti:.:. 17, 197':>'. ~Jo::1.!:'hii'1:1 ·tr.,n, U.S. G,;.vt. · pr-int. 
Off., 1980. 380 P. 

U.S. C:c,nsr-ess. S::en;i.t,, . 81::l<i-•::.'t- Cc,mmittee j:,f lr,dia..-, Affr.:l.ir ·s/ 
House. C,:,111mitt::e •~ii·, Ir,bH· io,· dl'ld Ins1Jl~1·· Affo:1.if · !:'. 

HRNG, PAGE 2 OF 3. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

Indir.ii.f1!:-: Lo:1.nd C:lr.1.i1T1$ b y Eo:1.s t ~ ·n T,· ib.:iis 
81Jbc.c,mnti ttei::' or, Ir,dia1·1 Affa.i, ·s and P 1Jb1 i~ Lo:1.nds. The 
Hh,:;.de Isl,:1.,·,d I ndir.ii.rt C:1~ims ::::ettl-a11,~f1t Ai:.:t. .J,:,i<.-i: 
hear·ir,1::1s, 95th C: ,;,ris,·es$, 2d ses:si 1.H1, cir, 8. ::::1?:i:::: i::1.nd 
H.R. 12:360 • .J•,rne 20, 1'Y7$. W.-.i.shirq,;,tt_.n, u. ·s. G,:i ,,t. 
F'r- int. Off. , 1 978. 12:::: , ~. 

HRNG, LAST PAGE. READY FOR COMMAND, OPTION OR PG #(FOR NXT OPTN, XMIT): 

. ,, 
t 

'. 



IB77Ci4Ci (ISSU) Fc,r· F'ur· thl:.'f· I ,fo C.:1.11 :;:'87· ~7(>0 ISSUE UPDATE.D: (i4/~:()/82 
I.-,di.a..-,s: L.;s.11J Cl.;i.i,11:; i:n Eait-t\\:!r,, T1 ibi:s 
BACKGROUND AND POLICY ANALYSIS: ITEM 1 OF 1 IN SET 1 

Tl,,;.. issue of r·ei.:.er,t lr.:1.r,J ,.:,r.:1.in,s .;i,ss€1 '1: 1.:d by I11di .. u1s if1 lh~ t>r.:1.$lt:1· f1 Ur,i'l~d 
State::. .i.Si:t.insl: Sti:t.tes, murt.i.c.iP-=Llil:il:.'_, a,,ci Pr· lv.:1.l:t'! 1i:4.rdc,wn~ ·s ho::1.s r·eci;?iv~..:i 
na:lional .att1:ntion re!:'-ultir,~ in ti'te int,··,:,clu,.:ti,:in ,_.f ll:.''3islatic•n ir, bvth l't, ... .JSes 
of Cor,sr·ess. Thi:.' matter· t,as r·t;<..:.eived wldesPr·ea<l Publ i..:..i b ·· c1.r11.:i be..:.ome the 
fc11.:us c,f Cc,n9r·es£-i,:,nal c:•.H1•.:8r·r1 bl:.'•.:aus~ ,:if the •Jf1Pf•'l:•:.e<le,1tt:•J l -~9r.:i.l isi>uei> it 
has r·aised ci.nd l:he 1Jr1ui:;u.:1.l r1ab.1r ·e ..:,f tt,I:.' ..:.laims themseh1~s. Su..:.h ..:.lo:1.ims ar •i-
r.1.9ai ns ·t States, ,.: it ies, and ind iv i Jua 1 s, r· ... t her· t l,.,,H, "'~"' i1·1::.. t the FeJat•o:i l 
Gover·nment, and ar·e t.ca_ed solely· ,:,r, lhe 'Cl.t le'::la.tit:,r, that U1\:· Feder·al G ,vJr•rlfn1a"<1l 
did r11:,t :1ive its o:1.PPr·•)vo::1.l to the i.:.onv~H-r.:1.i1•.:i: of l:h~se l.an,js t,y Ir11.:iia.n:'i> ti:., 
r1cir,-· Ir1dic1.r1s. Tttis af->Pr·ova.1 is al l1a"1::1edlY ,-~.:.i•J:i.r·ed b·{ oe1. 1790 stoe1.t1.1le, the 
Indir.i.1 T1-..ide a.nJ l<1ter·,_01Jr•se Act (.a.s amended). Tl,e Indi.;s.r,s ..:ir.3.ir11 tho:1.t U.:3. 
o:1.PPr·c,val tc, lhe tr·ansc1.c.tic, ,s was ,,c,t si er, c1.:'i> r·la'"'luir ·ed tn 'l:hi? 17:-10 law. 

The matter· has 1:1ene,··,:1.ted p1Jbl i,.:ih· .;i, ,d ,:.,:ir,,.:er·n t.ecau£-e th-= Ir,di.;i.n Claims 
Cc,ff111,is~.dcir, At:t of 194c, u.•c1.::. thc,ust,t lei h.:1.ve :'i>etll.;,<l ..:,ncl:.' o:1.nd f,;,r o:::1.11 U11a" ,,atl~r· 
of Il'1di.a.r, c.:.l.;s.ims t,.y cr•eo:i.tir19 r.:1. C(,m1t1iE-sic,r1 ~111P•:iwer·e,.:I tc;:, adj,Jdi,:.;i.te al 1 Indio:1.r, 
la,,,.:i claims as,,ainsl: l:t11? Ur,ite,.:i Stoe1.l:es wttid, t.a..:i 'Cl.r·i~en lief,;,r·e 1941.::- oe1.r,ci wt.id, 
wer·-= bo:1.sed ,:,,, al le:iedl ·{ unfa.ii• tc1.ki,,:1s .... nd/1.•f· i,·,ade9uata ,: ,:,mp;;., 1l!>a.tion ,=or· 
'lakir,l:IS c,f Ir,ciiar, laricis by lhe U.S. Sue.ti ..:.1aims wt;<r ·tt l:c, l1e filla'ci b ·,· 1::1~1 ,;,,. 
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Inciiar,s: 
for·eve.-· bar-r-ed. (AnY su,: h 1.:o:1.se oi:l.f•i:-i>ins o:1.fte.-· 1'::>46 ar·e ~,eo:1.<·d l.n· t11e u.:3. 
Cc,ur·t c,f .Cli:t.liTl:-i>.) Cc11·1si..:i1:."r·ati,;,r1 was ,,c,t :1lv·,,, ti · this lla':iis,.;.,ti..:,,, tc, U1\? 
pc,ssii:.cility of clc1.i11,s .a.r•ii>i,·,s ,:1.9.;i.inst Stoi:l.t\':/S, ..:iti~s, or- i11dividu.a.1s •.Jf1df.!f• tit-2 
al leseci Pr·utec.tic,r, c,f the Iricli .... ,, Tr·aci€' ott.nd Inl:er·cc,ur·s~ Ac.L 

At Pr·esent, the.-·a af·e nu111er utJS ·1a.nd ..:lr.iLi111s 1·o::1.n9 _ir19 IJP o:1.r1d d(.lwn the ien9th 
ecf the e.:1.sl:er·n S1a"oe1.l,oar·cl, ir, var·ic,u::.- ci<H:tr·€"es ..:,f Pr·c•"::1r·1a"s~, oe1.1 1 invok·r,1:1 
Pr·ol:e..:tior, un,je,· the Indi,an i1 ·ade o::1.nd Inter-,.:c••Ji•se Act ar,d s~ekins do:::1.111.a.:i~s .... 11d 
l'tie r·i-tur·r, c,f lar,d:.- alles<.?d t:..., have lce1a",1 ille':lallt cc,,1v\'.· y·ed witt,out U.S. 
o::1.PPr·ova l • 

P,·ec.ecier,t-s1a"tti,,:1 lesii:;,lal:i,:ir, tu sel'l:le the clai111s uf th€' N .... r·r ·,:(si.a.n::;:.ett· 
India.ns in Rhode Isla ,d 1ua!:'- 8f1a..:- i:!•J bY C,:ic19i•es::;,. C:•<1 S;,,iPt. 3Ci, 1978 (P.L. 
95-395). (Or, MaY 4, 1979, the 8toe1.te c,f Rt.c,dc,, Islo:1.,,d er,o::1...::ted l~sis.lalic,,, tc, 
effe..:tuate r-elevo::1.<1t p,:,i-·ti(.1f1s ,.,f the St<ltle11,e1,t.) This 11::!!:tisla.ti,:.,,, i111Pl~mer,ts, 
witt, cer· ta.ir, mc,ciific'Cl.tieir,s, .... pr·evic11Jsl y· ott.1::1r ·eeci uP1H1 Sla'ttlemenl: sl9nl:."d i:n 
r-ePr·e li> -~n t.;i. ti ve £- o ,: th~ N.a..-·,·a9-.1nset t I rid i.;.i.n li>, the :3t.;.i. te c, f Rh,.:id a Isl .;i.nd, th •e 
tc,um of Char· lesteiwn, R.I. (wt,e:-r·e U,ei:-e lc1.n..:i clit.irus ott.r·e lcic.o::1.ted), ,itr1..:i Sf->la'cifj~d 
Pr·ivate 1.a.ndholde,·s ,;iw.-,ing la.rids to whi..:.h the India.f1S loe1.id _la.i111s. 
Nesc,tia.tior,s le..i.ciir,s tc, the ,itfi(·~en,er,t Wt"r·e c.ar·r·ied <.•ut in t.:.(H1sul ta.ti..:,,, wilt, 
the C.a.r·ter· Adn,irtistr·.;i,tiQn. 
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Iridia.ns: Land Clo:1.ims i:J ·r Eo:1.ste,·· n T,· ibes 
Ir, effect-, P.L. 95- ~;95 e.,d:in9ul!=.heci a.11 loe1.r,ci ..:.1oe1.lms c,f U11a" N""r·r ·c1.!::l,:1.fl!::-tttl 

India.n:'i> in e.x:c.::har,!:'le for· o:1.PP<••:.ix.it11d.t&1,, 1,800 a,.:r·es ,:,f lo::1.f1d - - a.PPr·,n:.ima.tel ·.- '?00 
ac ·e• b:, t,e cicif,ateci by U,e S'l.'Cl.te of Rhode L lar,d and c1.PPr ·..:,.,do1ott.l1a"1 Y 900 
additi,:ir,a.l a...:r·es tu I:,.;: Pt.Jr·c:h.a.s~J F..:,r- th-c- I,-.Jioi:1.11!:'- f, ·i:,m sPe,.:ifi(i!d lr.indh•:•ld&r·s .;i.t 
F<.-der·al exPE!nse. (The effl:.'t.:.t of thla' A..:t wa_ c.o,,tinse,,t uF-ur, e:::-l'abl i•hmer,t l, y 
Rhode Islo:1. ,.J ,:if ,a State c.:.c,.- ·p,:,r·o:1.ti,:.,,, to o:1.c"'t•.Ji1 ·a, n1o:i.oa9~, o:1.f1d h,:.ild tl,e 1.ar,d:; f,:,.- · 
tt,€' Incii-=LnS:-.) A settl€m1a"r1t fur,ci of $~;.5 mi1lion uJcl!:> t:":1>lott.lili~ht;<ci ifl l:h~ U.!3. 
TreastJf•·,· fc,r· the PtJr·P•:i:.-& of imi,:,leme.-,ti111:1 U,a Act. 

On Oct. 10, 1980, Pr·e:-i>icier,t C.a.r·ter· si9r,1:d ird: ..:, law F.L. 96-·420, ti.:, :'i>ettlla' 
..:lo::1.ims to the Penobs~at, 
millicir, ac.r ·es irt Mott.irie • 

P.L. 9,.::,-420 ..:.i:c.-,'i:o:1.ir,s 

P,:1.:-i>S&ma9uoddY, r.i.nd Mali•e&t Indians to UP to 12.~ 
Tttis i:-i> b·f' far · tt,I:.' lar·-~st clc1.im selt1e,.:i lo cl.ate. 
..,,,.,:ivisi.:,1,s c,F -.1 Pt·evi,:.,•J::.-1,- negcd.i""bi!d st:ttla11,ert'i: 



Dec.lr.1.r·e t he Pur· P•)S<i' of r·al:ifYir, :1 l:he M-3.i,11:' ImPl~m~r1tin9 Ac t (<i't1.a.c.tc..:i b f 
th~ ::::ta.te ,:,F M.a.ir1e ,Jn APf•. :3, 19:30). ,A ~•J1llf11r.1., ·•y ,:it= ti1~ Pr· ,:, vis i 1Ji'1s o f th~ 
Maine Ir,1Plementi,1B Act i~ <:: c,,,td.ir1<i'd i,1 S .R\'?Pt. 9c,-s:·57, al: P. :;;~, ) • . 

-- Ratr·o,a.,:liv~l Y r·oi:l.ti;= ·,· , i.-1 r.1.,.:,.:,:,f·d udti, :3tate ar,d Feder·a.l law, oi:1.f1Y Pf· ii:, f• 
l:r·ar,sfer· of Ir1diar. land ir1 t h<:' State of Maine, oe1.,1d e.x.tin'::lui~h Ir1dir.1.i1 
a.boi•iei,1.a.l ti ·t14'! t,-' _1J c h la.nd .a.nd a.11 ,.: 1.;dms a. r· isir,g t he r· efr· ,;,n,. 
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Indians: La.n,j Cl r.1.i1r,s i:.,-... Ea.:::-t~r· t"1 Tr· ibl?s 
- ·- Dir ·t:?c.t the ::::ec.r·el:a.r·Y (.,f H1<i' Tr-er.1.sur· tu 1:i:'sl:atil i::.ti i,, thl:i:' D.S. Tr·~~!:'ur· ,·· 

a. $27 tTtillic,,, t,·· ust f1Jnd, ,:,ne half ,:_.f uihi~h w,:,1Jld t,~ t.e,d iii tr·ust fc,.-· th~ 
beflE.-fil: of tt.e Pa::.sr.1.t1H:1.9uc11:ich Tr · il:.ie, U,e c,l:t1t:-r· half c, f - u1hic.h wc11Jl..:i be h<:"ld in 
· r-1 st for· th•a Per,,:..bs,.: ot N.a.tion (to b;? knvwn a.s tha ''Maii,-a Ir,dia. r, C:la.i11,s 
3el t 1 <i'me,,t Fund. 11

) 

-- Dir ·ec.t the Se c r·etar ••f' c,f the Tr·e.:1.!'>•Jr · ,' l:o establish a,, a,.: c c11J(1t ifl lhe 
U.S. Tr·e,asur·Y t,:, be kr,,:.,u,n as the "Mai,1-e Iridia.n Claims Land A,:9 1Jisition F1Jnd," 
' n'b.:i whic.h w..:,uld be tr·ansfer · r·ed $54.5 rnil1ic•fl fr·c,m tt.e 9tHtl:'f •a 1 f ur,ds c,f the 
U.S. T,-~a.su,··,· . 

Of Hd::. amc,ur1t, $900,C>CiO . s l,:, be held in l· ,-. u~t fi;.r · the H(.•ul h,n Band ..:, f 
Maliseet Indians. 

$26.8 mil 1 ior, is tei l,e t.elci i,1 tn,sl: fc,r· U,<i' F'assamoe1."'lui.Hii:h Tr · ibe. 
$26.:3 million is to be h ·~ld in l1' 1Jst h:.<i• the PtH1•:ibs,.:t,t Nati,:,.-,. 
The Secr·e'lar•y c,f the Inter·io r· i!:' au-tho, · ized r.1.r,cl dir·e c ted l:..:, e.x: r>ef,d, at the 

,·· ec:iu;?st ,:,f the a.ff ;? ,.:ted tr· ibes, s1J1: h f1Jr1ds f,:, · a.c<-1uir· i.-,=1 lands fc,r· s 1J 1.: h ti•ibes. 
Desi'!::lriateci pc,r·tic,r,s c,f su..:.h lands ar·e l:o be h~li.:i ir1 tr•1J:.-l: b ·,· l:he Uriil:<i'd 

:3ta.t ,as a.rid .a.r·e s1Jl:.,.je..:.t ti:, si,:,e,::. ifie,j ,··esb·· i,:ti,J11s ,:,n .al ie1,ati,:,ri. 
-- Plr.1.c.e r.1.l l Ir1dians and Ir,ciia,, lands wi thir, thi:' S lat<:., ..:,f Mai fie •Jr1de, · lhe 

civil .a.nd <.:i•i,1iina.l jur· isdi,.: tiol', .a.rid laws ..:,f H,;? :3'lr.:1.t •~, e :i-:. c eP'l: wher·e 
BAa~. PAGE 4 OF 22. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

Indi.a.ns: L.a.nd Cla.ims b~ E.a.stern T · ibe& 
&Pec.ifi,.:al h· F--r·ovicied c,thti-r·u1i::-e, ar,ci e :,, ..:.er>t wh<i'r ·e ci<:"C. 1<:1.r·ed vU,er·wi~e with 
r·e1:1.a. r d t,:., the Pa.:.;.sa.m.a.c.:iu,;idd·.- Tr· ib~ and P'\:!n,:,bs,.:c,t Nr.1.'ti,:,.-, t.n· t he Mr.1.ii'le 
ImPlernt?nt i n'::I Act. 

- ·· Dec.li:t.r•e that, as fecier ·all ·,· r·t?c.c,s,dxt?ci India, t,·ibes, t:he F';:i.ssr.1.ma.ciu ,:i cld,· 
Tr· iba, H,e Pen,:..b&,.:ct'i: Nation, oi:l.nJ l·fo•Jlt(.lri Bo:i.nd of Mal is,cet India.n1:, ar·•a e, i9ib1e 
tc, r·ec.eive "all fir,aric.ial l,(:r,efits which the Unitc..:i S tates pr-,;, vi..:it?s l:o 
I, dians, Indian na:t ic,ns, o:1.n,j tl"ibes Of' • ba.r,d~ ,.:if India.ns t,:., the £-oe1.1T1e e:,~te,,t r.:1. r1d 
:::-ubjec. t l:c, tt,e sam<i' elislibi1it·,' ..:.r · iter· ia Stt?r,e.- ·r.1.lh· a.PF-<lic.abl i:' l:c• ..:,l:h<i'r· 
India.ns, Ir,dian .-1.a.ti,.:ir,s, or· ·ti·· ib~s ,:,r· bands ,:if Indir.:1.ns." 

- - Declar·e that U,e P,as::,ama"'tu c,dd ·r' Tr· ilie, l:ht" Pen,;ibsc...:,t Nr.1.ti..:,,,, and th<: 
Ht,ul t,:,n Ba.nd c,f Mal iseet Indir.1.ns .a.r·e t,:., i..i~ tr·eo:1.ted in th~ s.a.11a n1ar,r,er· r.1.s ,:..ti'ter· 
fedE.-r ·all Y h?C.o'!::lni;..: ed tr · ibei- f,:,r· th<= Pur·po::,es of Ft\'..:iti!r·al l:.a ... i::1.li1:ir,, o:1.r,d a,, .,. 
1.a.nds of s.a.id Indi.a.i'ls tha.t ar·e held ii, tf·IJS'i: ,:,,· s1Ji:.,je~t t,:.. i•es't.-· i,:tioris <.•i1 
al ier,atior, a.r·e to be c.c,r,sicler·i,Hi Feder·al Ir,clia.r, r·eser·va.l:i,.:ir,s for · th~ P•Jr ·P..:,se s 
of Fede r al t~x a.tion. 

- -· Dec. lar·e thal: e >~ •:er>t as c,l:t,er·wise Pr·ovid<=cl, th€' laws i:t.rtd r·e:iula iur,:; ..:,f 
the Uriited Sta.tes whi1...h ar·;? "9erier·al 1·)· r.:1.PPl ic.a.ble" to Indi.a.ns, Indiar, ,atic,ri s , 
,:,, · tr· it.,es c,r· bar,cis c,f Ir,dia.ns ..:,, . -t c, lands •~•wried l:., ·,·· ,.:ir· helci ir, lr••Js•t f,:,r· 
Ir11.ii-.H1!.S-, India.n n.a.ti,H,s, ,:,.,. t,· il,es ,:,r· ba.nds ,:,f Int.1ia1,s, .a.r· a .a.PPli,.: al:.d.:: ii-1th~ 
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Indians: Lr.t.nd Cla.iu,!E. t:", East~ ·n Tr· ibes 
Sl:al:e c,f Mai,,e. , 

1-leiweve,· , r, r.:, •1aw c, f ,-the U.S. U-1.i:f."l "r ·ela: t e.,:; c,r .i:f. ..:.c o, ·d s E- Pe o: ial ~t a t ,.,_. ci.-
f· i9hts" t o s1.Jc.h Indi.a.1,s t:• i' · In,.:iiai, lands, ,:,f tuhi •.:. h .a.F a,:t ::- (.•r i-:.r·e,:'21111=-·t s'' ti,c 



.., wit1,in the Str.:1.t,.;.. of Mr.:1.:i.ne. 
Per,di,,s lar,ci c.lo:i.irns. inc.lucit! thc,s~ ,:, f tht' Wo::1.mPo::1.r11.:,,H,• 1· r·it.1<2 c,f Go:\. r Hild.d, 

Mass., which seek_ 5,000 o:::1.,: .-·;:s. i,, the t,,wn ,.:,f Ga,, H~oi:1.d, ti'te Schr.:1.9htic,:,k<i:' .a,,d 
Wt?stl:'r ·,, Pe"'!uot Tr · it•E'S ir, CorH,~•.:ti,.:.ut, whi,.:.h i:tf •-e ,.:.1aimi,,E:< s,;,,mt' 2,GOO a;.:,r·t'S i,, 
th,a.t State; th;;: Oneid.a., S ·t. Rt:9is. M,:,,ha.wk, r.:1.nd C.a. ·..-1 9a N.a.tii:11·1 in New Yi:,d:., 
c.laimi,,_, r·eSf>t'C.tivt-1 ·,· , i, e;<,.:.ess ,,f fiv€ milli,:,,n, 1.1P ti:., 14,000, .:i.nci up b.:, 
64,000 acr·es.; the C.a:i:awoa. Trii:•<it in So.Jth Car·,:,l ina., se.=:kin9 the f·,.;..ti"'r·n i:,f si:.1n1t 
140,000 ac.r·es; arid tt,t' Ctdtimo:i._h,a, Tr · it.e in L(•u.isio:1.r1a, St't't=: in::1 lt1li' r·l:'t•.1r·r1 ,) F 
:::-011,a 2,000 to 3,000 .i1.:. r- es. 

Tt.e Maine c ase, disc.usst£-d t,c-r ·\?ur,dc.•r· , has lteen defirtli'd ln the DePd.r· tn,-:-r,t c, F 
,Justi,.:,.;.. as "i,:,,:d:antiall ·,· the ,1,.:,st ,.:r.,111Pl~:>, liti9r.:1.ti<Jrt ever· br·<J1.1'.:iht in the 
Fecier·al c.our·ts with s.oc.ia.l ar,d " c ur11::,mic. i.mi:->ac.ts u1ilt1c11.1t .,..,.'-'cli'd~ r,t d.r,d 
in,.:r·adible Pota.-iti.a.l 1 iti_.a.ti,:,,, t.:f>Sts t,:, al i F-.ar·tias. '' This c.asli/ w.a.s 
irtitiateci ir, 1972, .wt.er, tt,e F'as.~.ama."'iu•:,dd ·t' Ir1dic1.n Tr · ibe a_kc.•d the Fecier·.;d 
G<.iVer·no,~nt t,:, SUI:! the ::;ta.ta 1:,f Mr.:1.ine ,:.i,1 its beha.lf, ..:.,:,,·,te.-.,jing that ir, 1794 
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India.ns: L.and Cl,,dms i:n· E,aste ·r, Tr· ibes 
the Statt? c,f Ma_sachus.etts. (Mo:1.ine succeeded t,:, the ,;,t,1 i:1o:1.tic,,,s ..:,f 
Mass.a.ch•Js.etts t;;iwa.rd the Indi.a..-,s b •,. the Act tJF SePr.1 ·ai:i,:.,n ,:,f 1820) h.a.d 
c,t.,ta.ined muct. of tt,e tr· ilie's at, ,r· isir,a.1 ter·,·itc,r .. ( b ·r b.H·ms ..:, f a t,·e"CLt,· uihic.h, 
tht' ·,· a.lle:1ed, w.a.s. in vi,:,la.ti,:,.-, or th•& Inciia.r, Tr·.a.de a.nd Ir1tar·c,.,,Jr-se Ac.t; i.e., 
tt1a t suet, l:r·ea tY was nc, t c1. Pr-c,ved t, ·.., t t." Fl?<ler·a 1 Ge, t'r·,111,e,, t. T he G,;,ver·,,ment 
r·efus.?d tv s1.1e o, th•& 9r-,.)1Jnds 'd1c1.t n,:, b··1.1st r·ei.a.t:i.(11·1$hi;:, a: .. ,ist~d betw&.:n it 
ar,d the Pi1.s.sc1.maciuc.,ddies, ar1ci that it ther·efor·c hr.id n..:, l, ·usl: c,til isd.tior, to S•.J~ 
,:,n the India.ns ·' behalf (the F'r.1ss,a.,1,r.:1.c:iu,.11jdies ar·~ f·•a1_,:,9f,i,e,j r.:1.s India.r,s b··,· tha 
Stc1.te c,f Mc1ir,e and r·ec.eive c.e,·tai,, Sl:'r·vi,.:es f,·c,m the Stale c,r, th~ b.:i.:ds ,, f 
this r-elr.:1.tivnshiP). The tr· ib<c" then su~d the Go er-r1i1ter,t, ,:h,,d1an:1ing its 
r·efusal tc, , ·ec.,,mrnend suit a ,u c.laimi,,9 entitle,·,1E'f1t t,, Pr·c,tec.ti..:,,, '"'r,cil:',. tt1\? 
Indian Tr· .a.de arid Inter·..:.o ,·s~ A,.:.t. Sh,:, ·tl Y .a.ft8f· ~•.1ir,:1 the G,:.,v,e,·nu,~ r,t, th~ 
Tr· il,e c,t..taineci a. c.c,u, · t c,r·der· r·e.:.iuir·i,19 the U.S. to sue M.ai,,e sc, that l:t11:' 
stati.Jte of lin,it.a.tio,,::. o.-, the tr· ibe·· s ,_lr.:1.im 1u,:,1"'ld n ,:,t r·,.1n i:,1.1t. 
ther, inil:iated --- ,:,r,e c,n behalf o f the Fas.sa<ttd.9Uvdd.ies, and c,r,e 
the PiH1c.,bscc,t s. 

Tw,., s Ji ts we,·~ 
on t,ehalf c1 ·i= 

Ir, 1974 tt,e U.S. Dis.tr· ic.t C: c,1.1r· t ir, M<:1.ine i::-s.ueci ,1:t. dl:'c.is.ic,r, i,, th" 
Passama~uoddY ,.:.,a.se, h,:,1,jir,:i ·thr.1.t the Indiar, Tr·r.:1.d-8 r.:1.r,d Ir,ter·,: o H·s~ Ac.t d<J.?S. 

aPPlY ti.:, the Pr.1.ss.art,a"fut,dciies, tt.us e::-tit.bli_hir,:1 o:1. tr·u::-t r·elati,;,.-,shiP with thli' 
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Ir,diar,s: Land Claims t, Ec1.sl:€r·r, T r il•e$ 
tr· il:,e. The .;,:iur· t di,J not hi:tld tl,r.:1.t the U.~=3. 01.Jst s•"'a t he Str.:1.te <Jf Maine --
,:,rilY l:hat l:he U.f;. m,ay· r,ol: dee.lint" the Ir,cii,ans.' r e"'iuest ..:,,, l:t.e :1r· •uncl th,at 
ther· ;<;i is no tr·•Jst ·ala:i:ic,r,shir> betw~e.-. th.=: U.S • .a.,·,d th~se Indir.:1.ris. Th-8 
Distr·ict c.ou,·t ciec.isi..:,ri was •Ph<:•lci t.,..-· the Fir·s.t C:i,·,.:uit C,;,u,· t of AF-Pe.a.ls in 
1975 ( Pa.s _r.:1.n1a.q1.1od,.h v. Mor· t:,n ) . 

Ir, r·espc,,1!:-<i! to thl:'s.e ciec.is.i c,,,s t,f the C.CqH•t, tt.<i! D'-'f>.:1.r · l:t1nH,t c,f the 
Inter· ic•f· Pr·ei,:,af•ed 1 iti9a.ti,:11·, ei,:,,:,r·ts f,:, · t h.:t D;;;Pa,· 'lm~r, ·i: of ,Justi..:.'8 
r·ec.c,r11n1er,dir1!:l tt,at a.n,e,,cieci c,:,r.-,Plai,,ts (r ·li'fined a,,d m..:,, ·e cietailli!d suil:si b\? 
filed 0,1 baha.1 f of both the- P.a.ss,a.111a.c:i1.J<.11Jdi.:ts and the Peni:iosc.<.,ts. .a,9a · 11st th~ 
::::tatt':' c,f Mair1e. (Tt.e Per,,:,t,sc.ots ·' s.l:c1.l:us r·e:1i1.r•di,,:1 the Ir,di.a.,, Tr·c1.cie i::t.nd 
Intercour::.e Act was not adJ1.1dica.ted as wr.:1.s that of the Pass .... llia~~i:,ddi•s; 
t.c,wever·, the litis.:i.ti..:,ri r·li'PC•r·t c..:,nc.1ude,.il that tt.ev o:\.f·e a.ls..:, c.uVt<f' t:"d b,' tht" 
Indian Th:1.de a,,d Ird:e,·c;;iur·se A,.:.t ,ar,d titr.:1.t thef•e i::., ther·ef,:,1··..,., r.:1. t1- .1st 
r·elc1.l:ior,shiP betweer, them <':t.n..:i tt.e U.S. G,;,v\i:'r ·,,merd: . The F'er,obsc.c,t _ , like the 
P.11.s.s.a.1r,.a.91.1i:11jdies, wer·e r·e,:,:.,gr,i,~,j ,as Indians b,, the St,:i.·i:~ .a.r,d ·e,:eiv~d ,.:.e.-· tr.:1.ir, 
ser·vic.t"s. fr ·c,ro the ~; •ta: tt£- or, t he lto:1.s.is c,f this r·e c o:cniti,)n. Th<i- Pc r,..:,bs,.:..:,ts. ' 
lands wer·e tr-.a.ftsfe .. · .. ·ed i:, ·.,. a. 1796 deed b ·,· the tf· il,,.;.. t,:, the Stat •e ,:,f 
Massa,.::hus.etts, ar, 181c: t r· li'a.t ·..- w.ith M.a.ss.o:1.c.husel:ls, a,,ci 'CL P•.1 r cho::1.St< ,:, f lr.1.r1d t,.,. 
.!.f....-. ~ •. A.. .• - ... h.A • .! ~ - .: .• .,,... .- . ..... 
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India,,s: Land C1 o:1.in,s i.:, ·•, Eo:1._ te1 ·n Tr· ibe!:> 
th i S PtH· i 1,) ..:I. ) 

Tt,e DePo:1.r· troer,t cif ._h..1stic.~ wai;. sir·oi:1.r,ted r·ePe.a.l:ed t?.X:t\:r,sic,r,s ,;if tim~ bef..:,, - .. 
.a.dvisins. the Cc,ur·t' of its i,·1ti,-11tit..,r,s 11,ith , · ,:.tsi=->e,.:t to tlie co::1.si-!. This wo:1.s it, 
c,r·cier· t..:, fu1 l r stuci tt,e c.<c1.se, as w 11 as t..:, 'Cl.11,:,u, f,H · a Possibli!- ,.:iut-r.:,f·-ci.:,0.1 · t 
settlement .a.ftd/c,.-· C(.lr1!:lr·essi,:.ir1o::1.l a,:ti,:,r, • .J•Js.ti,.:e r1<i::'VBr·th;::less indic.:.o::1.t~d th .... t 
it bel ieveci "a vo:1.l ici c.au_~ c,f ac.tior, ~ .x.ists f..:,r· p..:,s_t?ssir.:,r, .;i.r,ci tr·~sPr.:1.::-s 
d.a.m.a.ses fi:,r · those la.,,ds .a.,:tu.a.11,•' us.ed o::1.1,d c,c.:.,.,JPie,J b,, the Pe,,r:,tis,:c.,t o:1.,,d 
Passarr,a~uc,cid·<" Tr· ibes c1.s ..:,f 1790, .... r,d l:h<;,,r·eafter· l:,a,kor, fr· i.:,ro thero in vi,.:ilati,;,n 
of ti,e Tf•.a.de .a.r,.J Inter·,_,:,ur· s ,e Ar:t ,:,f 1790, r.1.s o::1.11,e,,ded. 11 The ele,1,er,ts ,.:.il:~d o::1.s 
a" a.ust? c,f acl:ir.:,,, fr.:,r· r·ec.c.,ver··,· c,f Ir,di,:1.n Land" ir,c.lur.:ier.:i the fc,1 ·1 ,u,.i.r,9: (1) 
th.a.t th~ ,.:la.imd.ftt is a "tr·ibe ,:,f In,Jia,,s" within th~ m~anir,~ ,f tt,e I.-,dio::1.r, 
Tr·acit? ar,d Ird:er·c.our·st? Act; <2, tt.at th~ lar,<l ,:fain,ed is c.c,ver·eci b ·, l:he Ac.I: a::.
tr·ihal la.n.J; (3) that the U.S. lias ,~v~r· c.:.or1StH1ted to its. o::1.lienat:i.t..,r, (i..:!., 
l:r·ar,:...fer·er,c.e,; and (4) that l:he Pr-~surr,eci t,·ust r-t:\'lati..:,r,i:,t,ip between l:he U.:':;;. 

and the t,--ibe (es.ta.bl ished b,· the T.-·ad.:! o:1.nd I.-d:i!r•,;vtJf•se Act, has r,ev~r· i:,,e:..n 
l:er ·rni r,ateci. 

The Sta.le c,f Mo:1.i,,e ar·srned U,o:1.t (1) U1(? Indi,:1.,1 Tr·o:1.de ..._,,ci Ir1tt:\'r·c._11Jr·se Act 
wa.s. ,·,ever- i.-,tende.J t,:i appl ·,· t,:, the ,,,·i9in.a.1 U·tir·t<i::'ef'I ,:cil ,r,ies. a.ftt'!r· tl',e,· 
bt?c.ame States; (2) tt.at, ir, o:1.n -.- ever,t, U,t? Inr.:iiar,::. tr ·a.nsfer·r·er.:i the lands in 
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I r,ci iar,s: Lc1.,,ci Cl aims t.,y Eo:1.s t~r·n Tr · i bt?s 
91Jes.tion befc,,·e the Revc.ilutior, o::1.nd th1Js. i:,,ef,:Jr•e 1"77CH .u,d (3) ·that ir, r·o::1.tif,·if1Si 
tt,e Ar·tic.les c,f SE-Par·atir.:ir,, l,y whic.h Maine wa.s sePa.r·,:1.teci fr ·c,m M.a.ssa.c.h,Jsetts 
and o::1.d11titted 'i:t..• th-e Uf1ir:,r1 :i.n 1820, Cc.,,·,sr·ess i 1,Pi ic.ith· aPPr-,:,v~d a.11 lr·~r.t.ties 
c.or,clucieci t,y Massac.t.usetl:s UP tc, tt1<c1.t ti,1)e. 

vJhat a..-·e the Pf·(.lspe,.:ts f,..-,- . si:,lu-tio.-, tc, the r·e11,o:1.:i.nin!:I ,;1o:1.i111s? In th-1'.t fir ·st 
F-- 1 a.c.<?, r,es,i c, I: i a l:t? r.:i, c,u t-o f-c. r.:, ur· t set t1 ~«,e ,, t::, t,,e ti.uee r, the t?.l<t? c •J ti vi£' t.,, ·,:1.r, ch a,, r.:i 
th_ tribes (sub.je_t t,:i o:1.PPr· ,;,v,a,l l:.,y C:,:ir1!:lf•ess) o::1.r ·e being e.:<Plc,r-~d, ar,d ir, tl,,a 
hue, instar,c.e£> c.iter.:i a.t.,c"1t? -- Rh,c,<le Isla.r,d and Mitir,~ -- wt?r ·e o:1.!::rr ·eer.:i t..:, c1.nci 
i.:,:,nfir·med i:,y ,:..:,,,9.-·-assi ,nal l ,e:;dsl .... ti,Jr,. S~•:,_,nd, ,;,:,r,!,H·essi,:in.a.1 a,.:tic• ,, 
inciePer,der,I: c,f r,e9r.:il:ic1.tic,r,, is p,;,ssilrle, oe1.nci lt>i:dsl<c1.ti..:,r, has beer, ir,tr ·c,du•-<-~r.:i 
t,:J this end. Thir·d, r·e?:>ol1Jtic,.-, ti·,,-c,1J9t1 H,-a cc,ur·ts r·;?,nains o::1.s an r.1.1te ·f1r.:1.tiv'c! 
shc11Jld tt,e fir·st: turn aver,ues r,..:,t be PH·suer.:i t,:. su,.:.,_essfu, cr.:in,.:li..,5:,i..:,,,. 
Br· iefl,· , the Pvtet"d:ia.1 ,:if e.a.,.:h av •-= 11Je is S•Jllt ,.a.,··i:...ed t.,e,ou,: 

(1) Out-·c,f--cr.:,ur·t st?tt1en,e,·,t lrt?tween the Adrrtirtisl:r·a.1:i..:,,, ,;,.r,ci the l:r· ibes • 
Nt=!::r ❖ tiatio,,s .a.r·e 1Jnder·w,,:1. ··,· ir, o::1. n1Jn1t,er· ,:if insta.-,,.:es, in,.:l,Jding New Yor·k, 

ar,ci Soutt, Car·c,1 ir,a. 
(2) Cc,r,9r•essi..:,r,c1.l ac.tir.:,r,, ir,dePtHrr.:ier,t ,:if S.\i'l:tlem<.:-rrt c,ut c,-f i.:r.:,ur· I:. 
At least thr·e -e P<.d:enti.a.l al ter·na.tives a,·· e c.11.:,.=tn t<:.. C,:.ir,~:H·ess, sht..•1Jld '-''Jt-c,f -

1:our·t setl:lements fail. TheS\:' a.r · .. (,:1.) ~.x:l:in-::1uist.rnent r.:,f tt,e abc,r· isiir,al tit le 
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Inciiar,s: Lar,d Claims l•r Easter·r, Tr· ibes 
,;laim&d l:n· the Indiar,s (with li"t~ Pc.,ssii:.d i i·h· of o::1. ,_ash sett le,112nt ,;,f U,e ,;lo:1.:i.m 
ir, c.omP1:H1S:-atir.:,n ther·efc,r·) (lt) r-etr·c,activt? r·o:1.ti f ic.o:1.lic,r, c,f t-he c1. l les1:"d1Y 
ille!:la.1 ·tr·e.a.ties .and ,a.9r•8e11,e.-,b, " ''" which tt,~ lo::1.nd wo::1.s t.-·ar,sfer·r·e,j, and(,_; o::1. 
settlemer,I: similar· t,;. the A1a.ska Na.tive Claim$ S~l· t1eml:.',,t A..:t ,:,f 1971, wher·ot, •,. 
the .a.bc,r·is.in.a.l land ,;loi:s.i,11s,. of the Alo::1.sk,a, No::1.tives we1 ·e e:>:.tir,~•Jished in r·et•Jr·n 
ferr · c.c,,M->er,satir.:,,, t.1·<" m~ans c,f t,..:,th a. lar,,:I setl:1eme,,t c1.nd ~- c.o::1.sh Pu. ·,·m<?rit. 

(3, ,Jud:i...:.ia 1 Pf•Ct,.:.ass: ,:1.Jj J•:Hcat i,:,n th.- ,:,1.J9i·1 i:ha ,:,:.,1Jr•ts • 
; .JurJir.:ia1 Pr ·,:ices.s,. is P c•tt\'rd:io::1.11 ·, U,t? m•;.st timl:'.'-•~1;,,1!h1mir,:::1 meth,:,d ..:,F 

,~s,.,:1lution. The D-:Pdf·t11,ent of d•.J:-lic;;:.. hr.:1.s r,,:,t-="d i:ho::1.l "it is in,pc,_:-ii:rl : t_, 
. ! - - - - • - L ! • : · • : • · '"- . .. ; .,-•.• II ~ • ••.!... --~•""~ • •• ,,. • 



~ th<i:! tr· ib&s, wr.••Jld Plt:1.•.:.e S•Jt,stoii.11tia.l i1.a.r·dshiPs c,.-, ir1r11:,c.~nt Pa.t · ti.,:;;s, wh,:, o::1.,.:.t&d 
lar·!::11:'IY ir, !::IC•C•d faith i,1 PUr·c.ha.s.ing (•1:"o::1.l ~sta.l:I:', .inv~st.ing th<:".i( • f,.H,ds arid 
ifflPt'·c•vi.-,!:1 th~ir· Pt' ·C:.•P&t'· tr· . G.-t1, .a. C:,:,,1!:!Jf·e:'i,.S:-io.-,a, r·~:'i,.011Jtic:.,r1 i:.,F ti'te Indio:1.n 
i.:.la.im_ c...:tr, c.c,,·r·l:'c:t H,e Pa.S:-t .in.j._1::-l:.i.:.e::- t,.:i th<:< l'<·ib~:'i,. with,;,ut c.r·l:'a.tin:1 r,ew 
ho::1.rdshiPs for· oth•ar·$." It ha.$ t.~en the P&r,d~nc,· of thas<i: s•Jits with their 
r·E-sull:e1.nl: unc<:"r· l:airtl:r whic.t, t,it.s Pf·l:'CiPil:at<:"d ec.c,nc,mi,.:. cii.sr·uPti 1.:ir1 in l:he ~::tt:1.ll:':-
of both Mt:1.in~ and Masso::1.c.hus@tts • . 

The 96l:h Cc,r1!::lr·e:.-S:- eriac.ted F'.L. 9,.!:,· ·217 ,S. 2222) ti.:, e1.n1<:<nd Title 28 (s12 • 
2145) (o::1.i a.nd {b)) c,r: the U.2. Code o,- e>:.tandir1!:t th~ tims: in wh,ic h th.:: Urdt~·d 
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Ir,,Ji..i.-,s: L.a.nd C1o:iit11s i:n· Eo:1.st<c1 · r1 T,··i b~s 
States car, br·ir19 dama!:I\\' acti,;,r,s or, t,et.a.lf c,f Ir,diar, tr · it.ies for· claims c1.•:c.ur· in::1 
Pf•i,:ii- · t,:i .J•JlY 18, 1966. Th.:: M~tu deo::1.dl ine is D~,.:. 31, 1982. This 1~!:iislatii:.,r, 
a1sc, ciir·t>i.;.l:E- the Attc,r·r,eY G'-'rtl:'r·e1.l b.:i submit: lo Cc,r1!:H·eS$ b ·, ,._l1Jne ~:(), 1981, 
le9islative a.lter·no::1.tives t,:i r· .:::s.olve. th,:ise Inc..iia.n clo;:1.i111s s1Jbje,:t t,:, th~= slo::1.'l•Jt-= 
c,f limitations which l:he :.:;~cr·t-l:ai•Y cif the Inter· ic,r· c,r· th<:" Atb:ir·r,e ·, Ge.-,e,·c1.l 
bei ieves ar·e not a.PPf·•:•Pr·io:1.te to r·es<.clv~ bY 1 iti!::lo;:1.tic•f1. 

Ott,er· Cl uims 

A br·ief e :>{ Plic.ati,:,r, of c,tt.er · similar· i.:.aE-es ir,cludes the fcil1c,win'B: 

Rhode Islo:1.nd 
Twc, suil:s wer ·I:' filed i,, Feder·a.1 Dis.-tr· ic't C,;,ur· t in Rt,c,dE- Islanci c,,, ,._l<:1.r1. 8, 

1975, b ·,· the N.a.r· r·o::1.9ans<ctt Indi.a.ns, ,.:lt:1.il'11if1!:!i title t,:-> lands al le1:1edh· a, ier,ai~d 
in vic,1atic,r, c,f tt,e Tr·acie anci Ir,ter·c.ciur·se Act ( N.:1.r· r·a8o:lf1:.-1:"l:t Tr · ibe of Indio::1.,1:.-
v. S,:i1Jth<cr· , Rhode Isl.a.n,j Lo:1.r1d Develc•P1T,~nt C,:,,· p • , arid No;:1.r· , ·a9o::1.nsett Tr· it,e 
c,f Ir,dians.- v. Mur•ph··, >. The soits.- wer·I:' s.-ubs~·"'!uer,tlY c,:,nsc,liuo::1.l:<:<d c1.nci the 
c,:iu.-·t ho'3.s r·ef1J!,\;:!d to disu,is::s., r·l?J<cci:ir,~ def~r,s~s s.::t fc11· ·t h br· the def ,ar,d,:3.,·,t:
(,._lur,e 23, 1971.:,) ,41E: F. S•JPP. 798); <Dec:. 1, 1976, (426 F. s:ui:,,p. 132). 
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Ir1dia.r1!:>: La.rid Claims.- t,y· Easte,·n Tr·ibl?s 
Le9isloi:i.tiQn sl?tt, in9 these cl.a.i111s wo::1.s ~r,.a.,.:.iad l)y· C,:,.-,gr•ess 

197E: CP.L. 95-S:95) ar,ci t:,y l:he St,atl:' c,f Rhc,de ls.-1,and c,n M,ar 4, 
r.lOl)V~':!). 

Cc, r, r,e c. t i cut 

1979. 

A suit wc:1.s fi leci ir, Fedf!f·a.1 Disl:r·ict Cour· t ir, Cc,nr,ecti,:ut ..:,,, APr· . 17, 
1975, i:, ·,· ·t h-2 Sc:ha.9~1tic.oke I.-,dio::1.ns, se;:.;.kir1~ t,:-> <,;/,:over· s~ViH•o::1.l l,undr·ed o3.,:r-':!s of 
la,,ci lc,c.it.t<:"ci in the Tow, c,f ~<e,,t, alle1::1<:<dl,·· ,:1.lieno:1.ted in vio1a.tic,n c,f ltrl:' 
T,·ade and Inte.--c,:,ur·~e A,:t ( :Si.:t1.a.S1htic.i:.,ke Tr· it,e Qf Ir1dioe1.ns -~t. a.l. v. Kent 
Sct.c,cil Cor·p. \\'L <;1-l. >. The c:c,1Jr·l: t.a.s r·<:"fUS:-t<ci 'to ciismiss, r·eJ\\'c.tin1:1 defensl:'s 
,;,et for·th 1::---.-· the der:.!r,Ja,,ts (De .:: . 9, 1976) (423 F. Su,::,.,.. 7:--0}. 

Ott.et· s1Ji l:E- fi leci in Feder-.;i.l Distr· ic'l Cour· t in C,:,nt1<:<cl:icut ti ·, tr· ib€-s 
seeking ,·aci:.,ver· ,' ,:,f la.nds .a.11~:\edl·" ali.=H1d'i:ad i<1 violoi.t.ti,:,.-1 ,:if ·the T,·o::1.de oi:1.f1d 
Ird:er·cc,urs<:" Act: a.r•e: 

Wester-r1 Pec.iuot Tr· il:.ie v. Hc,1 dr · id:11:" Er1l:1:"t·~r· is<:<s, Inc., et. al. (M.aY 6, 
1976); 

t1c,he1::1r.1.n Tr · il:.ie v. Ze1.u1::<:1, et • .al. (Aus,. :31, 1977); a.r,d 
Moh~!:lo::1.f1 Tr· iba v. :3to::1.t.:: (.If Cc,nne,:ti,.:.•Jt (AcJ!:I. :31, 1977i. 

Or, ..Jar,. 17, 1980, l:h€- 1.1. ·s. Distr·icl: C,:,ur·l f,.:ir · the Distr· icl 
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~ thus der,Yirt9 a. mcd:ir.:,,, b'l' l:t.e '.:Hide c, f Cc,r,,,ecti,.:1Jt tr.:, dlsuti::-:n l:he co:1.se \ 
Moh~:ian T,· ib•& v. Cc,.-,n. ) • Tl,e S'lr.:1.t-e hoiid ,.:.,:inte11dad tho:1.t th~ Nc1 .-tif1te1·· 1.:.out'·se Act 
was r,vt intended l:r.:, aPP1'1' tr.:, Ir,dians s1Jc.t1 ,:1.S the Mohes,H1i- wh,;,, it w.a.s o:1.lle:1ed, 
have fFeve.-· .--eside,j i.-, Indir.1.n r.::uu.-,t.- •y oiis defir,,...,j i:.,y F~der·al 1o:1.w. 

Massad,usl:' t ts 
A _uit was fileci in Fed""r-.,i.l Distr· ic.t Cc11.1r · t ir1 Massar.::husetts ,;,r, Au9. 2E:, 

1976, bi the Wan1Panor.:1.l::I Indio::1.ns ,:,f MashPee, seeki,,-:::i t,:, f·e,.: c,v~.-- son,e 17,000 
ac.r·e::.- ir, thi? Tc,wr, ,:,f Ma.~hPee alle9""..:i1 Y <:1.lier1o::1.teci in victlatir.:,,, of the Tr ·ade o:1.nd 
Int;::r·i.:.u•Jf'S;: A,.:t ( Mashi-:ie;;.. Tr · ii:.t~ v. N~w ::3<cab,.H·Y Cor·P. ;;.-t. o:£.1. } Th<c? C1J1J1 · t 
r·efused t,:i dismiss, r·eJec.tin:t defer,st?s i-t'!t fc,r · l:h l, ·, defendo:£.nt::.- \Feb. 28, 1977) 
(427 F. StJP~. 899). The ,.:,:,1.Jf· t f1td.<cd that i ,, c,,· ,:h':!r· t,:, ~stablish a P<· i111a fa ,.:.i& 
c.a.se, "Plai,tl:iff must shc,w tt.al: ••• il: is c,.- . r·""Pr·e::.-enh,, an Ind · an tr · ibt\' within 
tha meanif1B ,:if th<c? Tr·ade o:Lrtd Ir,ta.-· ,.:c,u,· :.e A,.:.t •••• " T l11J:,, ,:,ri Oi.:.t. 17, 1977, 
tr · ial c,Per1eci in Fecler ·al Distr· i,.:l C:c,ur · t in B ,.ston tr.:, i.:iet~r-"'int\' whether· the 
Masi·,pa.;., Wa.,1,Pr.:1.r,,:,ags .a.r·~ in fr.:1.ct .a. 1<.':!~o::1.11 Y i.:.,:,n)i,it1.1ted tr· ibe and th,Js •.:1 i:iibii::' 
fc,r· Pr·c,tec.tion under· U1t\' Tr·ad~ arid Inter· ,:r.:,ur-st\' Act. Or, ._:,:1.n. b, 1?78, l:he ..iur·•( 
in this tr· ia.1 deter·mi1·1;;.od tho:3.t the Wa.mP.a..-,,:ia9s we, · .:! n,:,t an A111•&1· i,.: an Indian ·ti- ib~ 
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Indi.a.r,s: La.nd Clo:£.im~ i:, y Ea.st;;..r ·n T r· ilies 
ir, 1790, ar,ci ar·e r,cd: tr.:,r.:ia. Y. 

On Feb. 13, 197?, the Fir•i-t U.S,. Clr·c.uit Cc11.u · t c,f Ar>Peo:i.1.s ir1 Bc,:;-t,;,n l1r:>h1?ld 
the Fed-a.-·al Di.str· ii.:.t Co1.1r· t Ju.-· ··,· dei.:.ision tho:£.t the Masi·1i'-'ee ;,Jo:£.111Pa.f,i:t;£\:I Indio:i.r,s 
ar·e r,c,t ar, Ir,dio:1.n tr·ilte o:1.f1ci th•Js a,·e ,,c,t within f-'r•r.:,tective c.c•v~r·ase r.:,, th0 
Indio:£.n Tr·ade a. ,d InbH·,:,:11H' !:-.: A,:: t. 

A similo:1.r suit w..s.s filed on Dec. 1974, in Fodt'!<·al Distr· l c t C:,;11Jr· t it'I 
Ma_sa.c husetts i:,y the Wo:£.triP,Hti:ta.l::I Tr•ii::,.;., ,_.f Gay H~o:£.d, Ma..ssa._i·11Js~tts, .s<.':!ekiri!:t 
r·t:."cc,ver ·Y c,f £-.r.:,me 5,00C> acr·""s c,f land ( HarriPo:1.r11:•.:1.'E::I Tr· ibe of Ga·, Ht\'ad v. Th'-" 
Town ,:,f Ga.....- Hea.d ) • On De,.:. 10, 197b, the Touu, ,_.f G.,o· :-ieo::1.d vot -& d t,~, d;;.oed 
c.i.~r·tair, c,f the disPutt\'d lar,ds tc, th"' Indio:£.ns; E,.l..11..:h .... cl:iori n,ust be aPr>r·r.:,ved l, .,

the Ma.ss.a.chus.?tts legislr.:1.t1Jr·~, h•:Juhi!Vl?f•. 

New Yor·k 
A c.ase of Pr.1.r · tic.u1ar- it11Pc,r·tar,c.~ is that ,:, f o,,""icia. Nal:i,,r, eif New Yor· k, 

~t .a.1. v. Cc11Jrtt Y ,:,f o.-,eido:£., N-2w Y,:,d~, ,.:.-t al. , in whi c h a.-, ,:.,pif1i,:.,n was 
del iver·ed ,:,r, ,..lul \' 12, 1977, ir1 Feder·al Dlstr· ic.t c,,,Jr·t fc,r· l:he tfor· ther·,, 
Dist,· i,.: t of Mew Yor· k i425 F. Su,.:,p. '.527}. Ploi:i.intiff.s in this c.o:3.sa a.r ·t- th-.:: 
Oneida. Ir1dio:1.n Na.l:ir.:,r,s ,,f New Y<.,r · k ar,ci Wisr.:.c,r1sin and the Oneida. of tht:' Thames 
B.a.nd C,:,un c i 1 ,:,f Ont..ir·i,:.i, Co:ir1a.da. Def,H,da.nts ar·e the Cvu.-,tie=- ,:,f Or,aida and 
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India.ns: 
Madi sc,n, 

Land Cla.i,r,s i:,y E,a)i,'i:er· n Tr·ib~s 
New Yc,r·k. 

Tht' Ind i a.r,s c,, · i,,:d,,a.11 Y fl lt<cl suit i,, 197 0, se~kiM,• do::1.111ii:1.!:10i- ar· isi,·,s fr·c,m 
th.:! al le9edl ,·· i l le~o:1.l •JSa a.rid oc<..:•JP,H1•.:Y ti •,. tt,a St.a.le (.,H,d h~,H,i.:.e the ,.:.,:,1.Jr1'liesi 
,:,f 100,000 o::1.c.r-es al le_ecil ··, c ,mF->r· i::.-i,1:1 P-.:1.r· t of l:he Ir1dio:£.ns' .ai:.ior· i8ino:1.1 ld.nds,, 
p1J r•,.:h.a.:.ed b ·,· the Sta.t -~ ,:if N&w Yvd:. in 17·75, a.1 liH:i~d 'h · in vi,:ilatii:,n of the 
Tr·adt\' ar,d I ntt\'r · c c,ur·si.~ A,.: t. 

The Cc,u,· t t.e1 d ( 1) that the Indic1.hs ha.v~ t\'::.-tabl ished tt1o:£.t lr·o::1.r1sfer· c,f 
the la,,,j b ··,· tha 1795 -t.-·eo:£. ·h ·· with New Yc,,·· k wo:£..s in vi,:i1o:£.tic;in ,:., f the Tr·o:3.de ar,d 
Ir,'l:er·c.c,ur·£--e Ac.t; (2) that d\?f<H,ses a.Si-er· ted l, y th\? d\?ftH1dant:;, have nc,I: beer, 
es'i:ab1 isheli; a,·,d (:3) tl'1o:£.t the ,.:,:,01,tie.s o:£. f' e 1 iabl(o! ti:, th-;;; Indian$ f,:,r· da.1T1o::1.Be.s 
r·esultir,:1 fr · ,:im l:hei,· (the c.c11Jntie::.-'} USt\' o:1.rid c,c.cuPan,.:.,· c,-F r>c1.r· t ..:,f l:he land in 
~uestion durin!:t 1968 and 19 6 9 . 

This cie,.:. i::.-ic,,, ls it11PCtf· l:ant t,e ,:o::1.use fc,r· l:he f i.-·st l:ime.;, c.,;11J r· t ha.::.- f c11., r11.:i: 
(1} that 1and was tak ,:;;; n in violatii:ir, ,:, f lit -& T .-·ad ,': and I1·,t-.,.- r ,:i:,,J !:-~ A,:t ; a.nd ( 2 i 
l:t.o::1.I: the dt\'feocia.r,t£-. -.:1.r·e 1 io::1.ble fo.- damo::1,S:1~=- a:.- a , -es,.,l t thet ·t\'•~il=. 



summo:i.r··r judsrn,er,t ir, the 1'?.'1~'0, o:1r,ci a lt::1.tt?r· 1J74, a,.:: ti•)f1. The C:t,1Jnt ·, o:1.r· i:1 1Jed 
tho:1.t d. r·ul i<,:i i,, 1·~78 i:n· the I11di~n Cit::1.i111s C1:1111n1iS$i1:,n 'i:ho:1.t H,e u.:3. h.-1.d 
k,,c,wled1:1e c,f th1.~ tr·e,a,ties whef•ii!t. · ... the Or,eicia li:irids we~ tr·t::1.r,sft,;,r-r·ed 
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Ir,ciians.-: Land C1o:iims ti ··•· Ea$h~r-,, Tr· .ib~$ 
..:.Ofl$tituted d.il i1T1Plied F~di!f· o:1.1 , -atifi1:ati,:•t'1 ,,f the :3lo:i"l.~'s, ow,,e,$hil-'- ,:,f tl1t
lar1ci$ sc, a& ti::, s-atisfY the Tr· .... de ar,ci Inter·,.:.,:,ur·$e A(.t. 

O,·, M.a.,· 17, 1''979, the Distr· i,.:.t Ci:.11.H · t de,·ti;:!d thia Cou t'i:y ·' $ ,1,,:,ti c,n ri:11· · s1J11it11,;:1. · ,· 
.juci:imer,t. Ar, aPPt?al c,f tt.o:1.t clorii .... 1 wo:1.s dism.i$St?d t•n ,JunE- 1, 1'~80, b ·, tt,e U.S. 
:3~ ,.:.,Jnd Cif·C•Ji ·t C,.:iur· t r.;if APPl:!d.1$. Th.,;,. CQ•H· t h •:.:id thi! i$S1Je t,:, 
"i,,t~r-h:,c.utc,,-·,· " ar,d "r,cit r· iPt? f.,;,r· ...,i:,,pea.l. 11 

Mi:.,st , ·e,.:.:.:ntl ·,· , .a. $Uit w,::1.s fi 1-:.:,J in Fedi!f•,i'j, ·1 di$tr· i,.:.t ,.:.1.,uf· t 
December· 1979 bY the Or,eido:1. Ini.:iio:1.r,s, clo:iitTtir,s ui:> L..;, 5 mi 11 i.,;,r, 
riot i:t-.:1.cked b ·,· the Intet'·i,:,r- Dei::,a.r·t111er,t ( On~id.a. Ir1dio:1.f1 Nd.ticin 
Yc,r · k et. al. >. 

in N-aw '1'1:,f•k if1 
acr·t?$ - - a c.la.io, 
v . Sl-.:1.te of New 

Or, Au8. 20, 1979, Ir,te,· i.,;,,· Sctl .ic.i tc,r · Li:!.,;, M. Kr·ul it.;: ar1r,our11.::ei.:i thil.t "" 
t;;..nt1:1.t:i.ve ,a,gr·aeme.-1t has be &ft r- -~r.1.i:h~d ,:,n ,::1. t=-1· · ,:,pos;:d le9isi,::1,ti..,.,a $~ttl;:rm:1f1t 
wtsic.h wc,u1d :iiv~ tt1e CaYU9o:i Ir,ciiil.r, No:1.ti..;,.-1 a 5,481-a,.:.r·t:." r·t:.'ser· vat.i..;,n and i:lr, :Po 
111illic,.-, ll'· Jst fijn,j in f•~tur· n for· t!.x.ti,,9uishma,,t <.•f the Ca.,' J9o:1.s-" c.l-:1.i111s ti:.1 
64,000 a.c.r·es ir, that Sto:1.te. 

Le:1i$la. ti,:ir, tc, in,F->lemer,t thi$ pr·c•PC•$a.l h.a.£- be~n if1l:r·c,Juc.ed o-:.R. 66:31). 
The i:,i 1 'l would Pr·,:ivid<t? fci,· r·el ir1"11Ji&h,1,ent ,f the Ca ·,ua.a.s' cl,:1.ims. t,:1 64,000 
i:l.cr·es in the ~a .... te c,f New Yor· k il.rtd r·i:.'1at~J dama.!::le~; f,;,r· exlir1S<u.ish111,H,t of 
-:1.lleaed .a.b,:,1·• i9in.a.l title of s1J1.:~1 Indians to S.ij c h l-.:1..-1d$; d.t'1d f,:,r· v-.:1.li,jati,:,,, ,f 
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Indi.a.ns.: Lr.ind Cl,:1.ims i:,y E.a.$ter·n T1· ibas 
a.nY Pr·evic,us tr·-:1.r1sfer· s ir, c,lv.ir,s £.uc.h lar,ci!-. 

The :3t.a.ta c,f N<i?w Y,Jf·k would tr·r.:1n$f •af· t,:, th -;? lfl°i:ef· i,:11"• DePd.f•tn1tH1'i: o:1."l. n .. , ,.:c.,£-t 
tt,e 1,E:52-acr· e SamPsc,r, State Pa.r·k, 't,.:, bf:' held in tr·u$t fc,r· tht? Ca.ru:1,:1. t'1a.ti,.:,r,. 
The DePo:1.r· t111ent ,:,f A!:H· ic.1Jlt1J r- a wot.Jld tf·a,,sfer· :3,629 a.,:1 •e$ c,f N-.:1.livnal :=c,,·\::'_t 
La.r,d tc, l:he Inter· i.,;,r· Dep.;i.r·tmer,t tc, t,e t,elcl in tr·ust f.,;,, - the Co:i ·,1.19o:1.s. Thest:." 
1.a.nd$ u,,Juld constitute tht" "Ca,· u9-.:1. Re$er·vr..1.ti,:,r,." 

$2.5 mi11ic,,, of the $8 mi1lior, tr·usl: fur,d, e&l,:1.blished b ·, H.R. 663:i., c. .. 11Jld 
be usad i:, ·,· the :3.?cr·etd.t'·Y c,f the It'1t~,-ior· fi:.,, · -.:1.t.:.91Jisiti,:,n ,.:,f d.ddiliort.3.1 t,·ust 
la.rids for· thi? tr· it,e. 

Tt,e tf·it,e wou,d consent tc, St,a,te c.r·i.-oin.;i.l and c.i i1 .ju,· .i$di..:.t.i,;,n c,n tht-se 
1.3.nds, with 1 intited ..:.or,i.:ur·, ·ent t,· ibt::1.1 cr·i11,if1.a.l .jyf· i$,:H,.:.ticcn as $Pe,.:.ified. 

Or, M .... r· . 1E:, 1980, the Hc,use v..;,tei.:i M1, .... nd fo:1.i led tu Po::t.S$, H.R. 6,.::,31. 
The CaY-tJ9a.:s .a.f·e .-·ei,:,,:,,· t ·ad to h.ave filed s.•Jit o,, N,:.iv. 19, 1980, in th;: 

Fecler·al Distri..:.t Cc,ur· l: ,;,f Nt:.'W Yc,r·k, o:1.skir,9 fc,r· r·t"tur· n of the 64,CiOO o:1.i.:r-~s in 
9uestion and dam.a.9es. 

Ir. APr · i 1 1980, .,._ Pr· c,pc,st?ci settlement c,f the clain•1s c,f the St. Re!::!i$ 
Moh.a.wks was 1' eF-or· t<c1J, u1i·H'H·~b ·,· 'lhe Indi-.:1.r1!l- w,:,1.Jld r·eceiv.,;, 9 , 750 -.:1. ..: , ·es ,:if Ni:!w 
Yor·k ~:ta.te lanci ar,d a tr·usl: fur,d c,f $7.5 m.illic,n in Feder-.,:1.l funds. In 
a.dditi,::io, the St.a.te c,f New Y,:,r· k w,:11Jld sell the St . Res:i.s Mohawks 250 a.,:r·-;:$ at 
BACK, PAGE 18 OF 22. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

Indi-.:1.n$: Land Clo:1.ims i:,y Ea$t~r·r, Tr · ibes 
fair mo:1.rket valut'. 

Cl,:1.ims b Y l:he Or,eicio:1.s c, f UF- ti.:, 2~0,000 o:1.cr·es, t. ·, l:he St. Resi$ Mc,ho:1.tuk.. tc, 
14,000 ,i'j,,.:: r·e::;., arid th:.: C.a.,' U9o::t.!i. to 64,000 a,.::r·es. hav~ i:.i~~.-. te,·11v~d ''i.:f•;!:!dit,1~" i:n 
tt,e Ir,te,-icw DePo::t.r·tmen-t, i:1.$ have clo:i.im!l- b Y- tt.t? Cato::t.tulio:1. Ind.io:1.ns ir1 :::: ,.:iuth 
Car· ,:,1 in.a. to 140,000 .ai.:.-·e s. i,1 th-.:1.t :3tatt?. H,;,wevl;!:!.-· , th~ Ir,t •;?f· i i:.,r· D~P.ar· t111er1t is 
r,ow t,ac.kir15t r1t1'::IC•tiated !-t-ttlemt:.'nt£- in these c.ases. 



S,:iuth Car·ol ir,a 
Or, APr· . 17, 1978, Ir1t<?r •i,;,r· Se..:.r·etif.r · )·· Ce..:.i 1 [i. A,,cir· u::- arin,.:ounced the 

formation of a special tasl fo1 ·..:.e to develop a ProFosed lesislative settlement 
for · tt1t- Cat· wt.a Ir,ciioe1.ns-' l&.r1d c.'i.;,.ims ir, Sc,ul:h Car·c,lina. Mt-mlier•i- c•f l:t.e l:a.sk 
f,:,r·..:e ar·e Il't'i:e,·· ior· Sol i•: ito · Le,:, M. K,~,J, it4; .Ja,1,i:'s M,:11··1111:,.-,, Assistant A·\'..to,·M,!°Y 
Cier,er·a,; ar,d Elicit R. C:ul:1er-, Assc,ciit.l:~ Dir·ec.ti.:ir·, Office c,f M.;,.r1it.8en,e,,t o:1.nd 
Bud9et (see above). 

Or, Oct. 28, 1980, l:hi:'.' C:.:i: tit.Wbo:i Ir,dia.r,s fi1eci s,.,it i,, U.::::. Disl:c· i..:.t C:c11Jr· t 
fc,.-· the Dii:;.t,-i,.:t of 8(11Jth Ca,· ,:•1 ina, s. -ei:-ki,,s r•<i:!tur·.-1 ,:,f 140,000 a,.:r·-es o:i<td 
tr·e::.,=,.;i.::,s ..:iamoe1.9es ther·eor, ( C,:1,'lawba Ir,ciiit.n ir· ibe v. St.;,.1:t- ..:,f Sc11Jth Car·oli ,o:1. 
et. al. >. 
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.. , 

Indians: L<lnd Clo::1.i,1,s b'" Easte.-· , Tr· ibes. 
Lc,u · sic:1.na 

Ar,ol:her· c.;i.se i,,volv~s l:he Ctdtin,ac.hoi:i Tr· ibe of Lc,uLia,,a, which filed suit 
in Feder•if.1 Distf· ici: Cou,-t (l,;~ster· , Dist.-·i-.:t ,:,f LiJIJb:,ianr.:i.i in A•J9•Jst 1'777, f,:,,- · 
r·ec.over··,· c,f 2,000 to 3,000 ac.r-es cif lar,cl o:1.l l~9edl , .. ,:1,1 ieno:1.t~d in vic,lr.:i.ti..:,n ,.,f 
ti,e Tr·r.3.de r.1.nd I.-,tar·..:.(,1Jr·~e A-.:t ( Chiti,11..3.chr.3. T,· ii:,1-a ,:.if L,:11Jisia,-,a. v. Hr.:1.r· r-,· L. 
Laws Cc,., Ir,c., t?t .;,.1. ) • 

The c. laim was disroi$S.ed ,:,r, APr· i 1 24, 19~30, ti)" the Di:.:-tr · i,.:t C..:,1.1r· I:. The 
C,:,ur·t held thr.3.t th -a Lo1Jii:;.i.a.na. La,·11j Clr.1.i11,s Ac.ts, under whii:.h ,1,:,nindiar, •ti'i:1t< 
had been r·ecc,9r,i,i=!d, e~ta.bli$hecl t? ::<c:lusive pr·..:11.:edur·e fc,r · ..:laimin~ title t,:, lhe 
land within tha L,:,uis.ir.1.na P1Jr·c.hr.1.se. The C(.11Jf· t hel,::1, fur·th~.- -, that "i:in,e 
limil:al:it.:,n$ fc,r· fi1ins clain,s under· s.ud, Acts f->r•ei.:1uded the Tr· ibe's ,.:1,;;.i11,. 

The DePo::1.r-trr,ant of the Ir,t~r·ic,r· has r·e..:.c11r111,~r11j~,j that th-8 DePr.3.f· trner,t (.If 
,Justice s•Jt? c,r, t,ehalf c,f l:ht- Chiti,1,ai.:.t,a.s.._ for· the r·et,.1r·n of a s.eP.a.r-ate 800-o:1...:.r·t.t 
Pa ,.: e 1 of 1 .l n d • 

Flc,r· ida 
Ir1 1978 tt,e Semir,ctlt- Tr· H•e c,f Fl..:,r· ida filet.:i suit in U.S. Di::-tr · ii.:l Cc,ur·l 

For· the :SouH1er·n Dil::,tf· ii:-t of Fl c,,-· ido::1. ''ttJ es.ta.bl i::-h the <· i!:thts .•f ttie :3eminv1 ·8 
Tr·ibe ••• ir, 16,000 ac.r·e$ c,f r·t.tser ·va.tic,r, lii.r,cl ••• sut,jl:'cl: t..:, th1:1 Pf·..:,tei.:ti,:,,, r.•f 
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lr,dio:1.ns: La.r,d Clain,s t:,y Easter·n Tr· ities 
th~ India.,·, Non - Ir,t .. r· ,.:,:11Jf·,:e Act ••• 11 

( Se11iinole Tr· ib~ of In,Har1s of Fl c11·· idoi;l 
v. Sta.te of Fl c,r· icia, ~t. c1. l • ) 

Ir, 1979 the Mic.cc,suke 4 Tr ·ibe c,f Flc,r· ida filed ,:;.uil: i,, the U.S. Dislr· i,.:l 
Cc,1Jr· t fi:1r · the :3,:iuthern Dist.-· i,.:t (.If Fli:ir· id.a. for· "a 1.:i8cl.ar·at,.11~)' .j;Jd911,2nt tli~:i: 
P l a i r, t i f f M i c. c o s u k t:- e T r· i t, e • • • i s t he b tH, e f i c. i a l c, w,, <? r· ..:, f c e r- l" .a i , , H · c1. i.:. t· :.:- ..:, f 

land in the Sta.te ,:if Florida. •••• The lr.1.r1ds in 91Jesti,:in ,.:o.-,si!:-t ,:if a t.-·a,.:t ,:,f 
appr·oximoi:itelY 49,920 it.C.r·es $1? a_ii.:ie t"' l:he :::ta.le.;,.:.=, Poi:ir•t c,f a r·1:'.'$er·vati..:,n f..:,r-
\.hi:- M" ,:,:,:,sukee Tr·ii:.ie r.1.nt.1 r.1 tr·.a.,.:t c,f at11:,1Jt 5 mi 11 ii:,n o::1.•.:r·es s~t aside bY 
Ex(;oc.utivt£- Or·der· ..:,f ·H,(;o P,·e5it:i&r,t c,f the U.-dted Sl:c1.tes c1.S c1. r·ese,·vati..:,n fc1r· 1:he 
Tf•ibe." { Mi..:,:.,:,::-1.Jkee T,·· ib.? ,:if Indio:lns c,F F1,:,r· ida. v. State ,:,f Fli:,r·idr.:1., itt. 
o:1.l • ) The suit o:1.l le9es H,o:1.t the 1.a.r,ds wer·e al ienoe1.ted in violati,.:,n i:,f 25 
1_:. s. c:. 

Vir·8ini.;,. 
Le9i£>1atic,,, to r·a. tif ·v a r,e9,:,l:ioe1.ted $ettlement of ,c1. i.:l.;i.im t,'" the P.a.n,1.1r,k'-" '•· 

Indians ,:,f Vir~irtia. o::1.:1ainst the Sou"i:her·n Rai luso:s. ·)· Ci::,. was ena,:.t,a,j o,, t,k,v. 24, 
1980 <P.L. 96-484). 

Tt,1:'.' Pan,ur,ke ·,··s '· c.l.;,.im i,, ctlves 20 c1.cr·es of land whi,.:h the F.:i,.:hmc,rn.:i o:1.r,ci Y,:ir·k 
Riv~r- Ra.i lr· ,:i.a.d "PtJf· p,:,r· ted to ,.:,:,r,da11H1" in 1.:355, with,:nJt ,.:,:ii-,s-~.-,t of the Vir·si,,io:1. 
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. 
Ir,dio::1.ni:,.: Lo:3.<,d Clo::1.im!:.- i:n· Eo:3..:.tat"11 f· ibes 
As_ernbl·,, <:1..S c1.lle9edl •f' r·e ui, ·ed b •f' State law, ,:ir· ,)f th<? U,dti'd ::::t.;,.tes, ci.s 
o:3.l le!:lladh· r·e"'luir·ed ::, ·,· tha Indian T<·o:3.de r..1.nd Inte ·•.:.<.•Jr•_;e A,:.t. In 1:3·;;4 the 
Seiuther·r, Ri:t.i lwa...- oi:t.C.<"11 i,·ed the b·ack l,ui l t c,ver · the l.ii1d ir, .:.iuesti,;,,, ,H.RePt. 
'?"6 - 1144,. 

The le9isl<:1.tic,,, .,.., . c,vide!:> fc,r· f>o::1.•or,e,,t ..:,f $1(;(;,0(;C> t"· the Souther·,, Ra.i lwi::t •,· 
t,:, the P.a.ff,•Jnk~y· Tr· ii:,e in e:>~<..: ha,,ge fc,r· ,:1 wo::1.ivar· c,f the Tr· ii:.i -a ·'::; ,.:.lo::1.i11 f<Jf a1h 

Past tr·esp.;,.s.s. clit.ma:1es ar,d fc,r· use b,·· the r·.,d lw.;,. ·)· c,f the r-isht c,f wi:i:-, <.,ver · lhe 
lo:3.nd for· the na :,;,t ten ·v•ao::1.r·!!>. The le1:1is1atic,r, ali:,.,:., Pr·c,vid-as for· ..i leo::li:,.8 
a.sreeroer,t fc,r· futur ·e Ui-t? l,y tt.e r·ai lwa. •f' c,f the r·i1::1hl:: ,:,f Woi:t. '<• wher·eb ·, the 
1· i::1.i lwa,, wotJld ..:,,:,11,Panss:1.te ti"ia Tr·it,e ar,n•Ja.11 ·.- for· s1J1: h use be!:llinrtin1:1 in 196''?". 
If the r· isht c,f w.;,.,., wer·1:t abit.ndor,eci a.r,d th~ tr-ac.k r·tHri•:•Vt<d, fu1 l p.;,ssessi,:.r, and 
-a.•~•.:liJ!:.-iva •JS •a <.•f the r·i9i"tt ,:,f ws:1.·,· w<.,uld r·ever· t t<., the T,·ibe. 

The le9i:-latic,r, o::1.l$1;, Pr·c,vides for· acc<?F-t.a.nc.t=i l,y th~ Unit~d Stat~s c•f s'1 
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BACK, LAST PAGE. READY FOR COMMAND, OPTION OR PG NC FOR NXT OPTN, XMIT): 





.• -

Tr ,1,_, 

Cayuga 

Oneida 

St: llegis 

Cl ail'l\(l'r ans i er IJate 

62,100 acres/179~ 

1,900 acres/1807 

100,000 acres/1795 

140,000 acres/1800-40 

l't:)hawk 10,500 acres/1820-30 

Shi!VleOOCk 3,200 acres/1859 

Catawba 144,000 acres/1840 

i<' 

tulimat1,d Va]U< · 
of 1..1,nd at 'l'inw• or 
Tranulcr (S/acr c ) ~/ 

$ 279,450 
($4.50/acre) 

$ 11,400 
($6/acre) 

$ 450,000 
($4. 50/acre) 

$1,120,000 
($8/acre) 

$105,000 
($10/acre) 

$ 64,000 
($20/acre) 

$ 864,000 
($6/acre) 

Jntcrc:,t to Jan . I, l'l114 
(.!\ :i 111,,J1, 1nlcrc!l l-al.or ig1nal till• · 
5'1 ui11,,lc i ntcrc:,;t-rt.'<-U-fni2.1:d titJ,, ' 'lutal /\ward 
~ inte res t t o r erc-17'lU tran:i ler n) ~nlcrc!l l) 

$ 1,050,732 $ 1,330,1112 
(2\ x lllll) 

$ 2,626,830 
(5\ X 11!8) 

$ 40,128 S 51,5 2H 
(2\ X 176) 

$ 100,320 
(5\ X 176) 

$1,692,000 S 2,142,000 
(2\ X 188) 

S 4,230,000 
(5\ X 180) 

$ 3,651,200 $ 4,771, 200 
(2\ X 163) 

$ 9,128,000 
(5\ X 16)/1820) 

S 331,800 $ 436,800 
(2\ X 158/1825) 

$ 829,500 
(5\ X 158/1825) 

$158,720 S 222, 720 
(2\ X 124) 

$ 396,800 
(5\ X 124) 

$ 2,471,040 $ 3,335 ,040 
(2\ X 143) 

$ 6,177,600 
(5\ X 143) 

+~~= '"Do ~o:c ' 
111,N,.- ,=i>A., ~l ·OFFS { ~ ~i/l!i'D) 

~ 
'\. 

'l'Otal /\w,.ir,t 
J ~ _ i nll•r ci;l ) 

$ 2,906,2B0 

S 111,720 

S 4,680,000 

S 10, 248,000 

$ 934,500 

$ 460,800 

$ 7,041,600 



·----.,., 

~11<],m 2,5'i0 acrcs/1072 

Schaghticoke 1 , 200 acres/ 
1B01 

Western 
Pequot 

c",., j , 

A\,. ,:.~ ,,..P 
tpM.- I") '\ •) 

O"e, 1~ 
, .. . '\ .J 

(p•• - ,.,4'•) 

100 acres/1900 

BO acres/1B00 

720 acres/1B55 

3 -.t\, .... e.Nf/ 171'1 

301 ..> o • • / J ti S 

~J 'I$ o~•oo 
& ·se / I 71 g 

$ 6) '7',(1 
($2'i/acn·) 

$ 3,600 
($3/acrel 

$ 3,000 
($30/acre) 

$ 240 
($3/acre) 

$14,400 
($20/acre) 

J C)o,o.J, • ., 
(1214, .... ) 

''JSIJ •bO 

( [. s •/~<-J 
I t>__. 'If•• J o •• 

( 2-/cc ,- 11 ) 

. ..__,, 
----

$ 141,'i2', $ :l0',,27', 
( :l\ X 11)) 

$ 353,Ul:l $ 417,562 · -(5\ X 111) 

$ 13,104 $16,704 
(2\ x 1B2) 

$ 32,?60 $ 36,360 
(5\ x 1B2) 

$ 4,980 $ 7,980 
(2\ x B3) 

$12,450 $ 15 , 450 
(5\ x 83) 

S 878 $ 1, 11B 
(2\ X 183) 

$ 2,196 $ 2,436 
(5% x 183) 

$ 36,864 $ 51,264 
(2\ X 128) 

S 92,160 $106,560 
(5% x PB) 

*/ The dollar-per-acre figure used for estimating the value of the land at the tirre of the transfer is only a very tentative estimate of what the value o f 
the land might have'been. Extensive historical research will be necessary to develop a nore reliable estimate of the value of the claimec;l land at the tilre 
of the transfer. 
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1/ Represents estimated total number of landowners only. O'.:>es not include 
total population of claim area. 

2/ 

3/ 

4/ 

Attenpting to estimate a probable negotiated settlement value is 
irrp:,ssible because of the various factual situations and other impon
derables. '!he Maine settlement is not directly comparable since it 
involved aboriginal claims while claims in New York and the South 
carolina claim involve recognized title. A proposed Cayuga settlement 
was the subject of H.R. 6631 in 1980 and the figures were as noted. 
'!he figures for the St. Regis M:>hawk are based on a draft bill that 
apparently was not introduced, at least in part, because of internal 
tribal dissension. 

'lhese values do not reflect offsets that \\Ould be allowable 1..100er the 
Bill. Fbr exanple, the catawba claim \\Ollld be \\Orth $210,000 plus 
interest but the State paid over $200,000 in subsistence payments to 
the cata\\bas through the years as partial recorcpense for the loss of 
their land. If this were subtracted the cata\\bas \\Ould receive nothing 
under the Bill. 

'!he first figure represents post-1790 transactions and appears to be 
succeeding in the courts. '!he second figure represents pre-1790 
claims and appears to be losing in the courts. 

'lhree million represents an unfiled potential aboriginal claim. No 
data has been accunulated on this claim. 

6/ Iepresents value of land without irrprovements. 

7/ Shinnecock is an unrecognized tribe and does not appear to be actively 
pursuing their claim at this time. 'lhus, we have no data except as 
noted. 



other Known and Potential Claims 

Connecticut - Western Pequot, Schaghticoke, l-bhegan, Fa.stern Pequot. 

Delaware - Nanticoke. 

Florida - Seminole, Miccosukee. 

I.Duisiana - Chitimacha, 'l'lmica-Buloxi, Houma. 

Maryland - Piscataway. 

Massachusetts - Gay Head Wanpanoag, Herring Pond, Chawaquiddick, 
Christiantown, Troy, Mashpee. 

t .,, 
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~lEM)RANDUM 

'ID: 

FROM: 

RE • . 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

Fred Khedouri 

Mike Horowitz HU 
A.~-Chin Authorization 

May 10, 1982 

You have asked my opinion on whether the United States will be 
subject to damages under the Ak-Chin Indian Community Water 
Rights Settlement Act, Pub. L. l'ilo. 95-328 (July 28, 1978) (the 
Act), or the implementing contract between the United States and 
the Ak-Chin Indian Community signed on May 20, 1980, if the 
President fails to propose, or the Congress to adopt, 
authorizing and appropriation legislation sufficient to fund 
construction of water delivery systems that would provide a full 
85,000 acre-feet of Jround water annually to the Ak-Chin Irrlian 
reservation in Arizona. 

I. Background 

The Act was the proouct of a negotiated settlement of a dispute 
between the Ak-Chins and surrounding land O\.vners in Arizona, 
arising from the landowners' alleged infringement of the 
Ak-chins ' water rights. The United States was not responsible 
for this infringement, nor was it legally liable, e.xcept 
possibly on an attenuatErl theory that the United States ha1 
breached its trust responsibility by not enforcing the Ak-Chins' 
water rights against the larrlowners on a timely basis. 

Under the Act, the Ak-Chins waived all of their past and future 
legal claims for infringernent of their water rights. In return 
the United States agreed to conduct a study of possible sources 
of water for the Ak-Chins, and, if there were a determination 
that a viable source of ground water existed, to enter into a 
contract with the Ak-Chins to supply 85,000 acre-feet of ground 
water from nearby federal lands. Under the Act, the United 
States would be liable for damages in the event of bream of the 
contract to deliver water; damages for such breach were set at 
the replacement cost of water not delivered by the United 
States. The United States would also be liable for any injury 
to the water rights or other property of surrounding landowner s 
that might be caused by the Ak-Chin water project. Tne 
surrounding landowners arrl the State of Arizona made no 
contribution to the settlement. 
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The Act specifically provide:1 that if the Secretary dete~nined 
that pwnpin9 85,000 acre-feet of ground water a year from nearhy 
federal lands would not be hydrologically feasible or would 
diminish the ground water supply in t.he b3.sin and thereby cause 
severe damage to other water users, the United States could 
deliver a lesser arrount of water. However, this determination 
had to be made, if at all, arrl an alternative plan proposed, 
within 180 days of subnission of the original report -- a perioo 
n01,v expired. 

Section 5 of the Act provided: 

"Notwithstanding any other provisions of this Act, no 
authorization to make payments under this Act, or to enter 
into contracts, shall be effective except to such extent or 
in such am::>Unts as are provided in ad•,1ance in 
appropriations Acts." 

By early 1980, the Secretary ha:l CCY.rrpleted · ergineering ard 
hydrological studies of the Ak-Chin area, and determine:1 that 
sources of water existl:!d on federal lands near the ~k-Chin 
reservation, whidl could be provide:! to the Ak-Chins. A 
contract between the United States arrl the tribe was negotiated 
and signed, establ ishinJ a schedule ·· for phased water deli very. 
The plan is for the Unitoo States to construct a new well field 
on BL.'1 land 30 miles fran the Ak-Chin reservation to tap deep 
ground water, and to provide a:3ditional water fran L~e Central 
Arizona Project (CAP). The contract pr~vides for damages 
against t.1-ie United States u~n breach of oontract. Section 14 
of the contract states, ho-t1ever, "This contract is subject to 
the availability of appropriations pursuant to Section 5 of the 
Act." 

II. Analysis 

In my opinion, the obligations of the United States under the 
contract and under the Act are expressly li~itErl by the 
authorization-appropriations process. There is little doubt 
that the Ak-Chins will sue if the United States fails to provide 
less than 85,000 acre-feet of water ~r year. It is always 
possible that a sympathe tic court would rule in the AK-Chin' s 
favor. Bowever, I believe that the United States has a 
substantial defense to such a lawsuit, ard thus that the 
A.~-Chins would not be entitle:1 to Jarnages caused by failure to 
enact sufficient authorizations or appropriations. 
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N:> authorizations to enter into contracts are "effective except 
to such extent or in such :l!TDunts as are provided in a:1vance in 
appropriations Acts." Pub. L. No. 95-328, §5. I interpret this 
language to mean that any au~~ority to oontract with the 
Ak-Chins (and any contract with other parties to effectuate the 
Act) must be rede through the appropriations process. This 
apparently was the view of the Department arrl the A.~-Chins as 
well, since the oontract of May 20, 1980 stated, "This oontract 
is subject to the availability of appropr iations pursuant to 
Section 5 of the Act." 

Neither the Act nor the contract purports to re:_iuire the 
Administration to propose, or Congress to pass, appropriations 
legislation that oould effectuate the contract. Nor could it. 
Given our constitutional system of separation of powers, 
Congress ca'1I1ot oompel the President to submit particular 
legislation, Sierra Club v. Departrnent of the Interior, .424 F. 
Supp. 172, 175 (D.N.D. 1976), nor, in my opinion, can Executive 
Branch officials execute binding, judically-enforceable 
oontracts that ¼Ould restrict the exercise of the oonstitutional 
prerogatives of future Presidents and Congresses with respect to 
the sub~ission or p:3.ssage of legislation. See National Audubon 
Society v. Watt, Nos. 81-1641 & 81-1763, slip op. at 11 n.12 
(D.C. Cir., May 7, 1982) (raising but not deciding the issue). 
This understanding of the separation of powers is reflected in 
the Anti-Deficiency Act, 31 U.S.C. §665(a), which prohibits 
federal officials from usurpi~ oongressional prerogatives by 
entering into oontracts for the payment of r.oney, in the absence 
of advance appropriations or other legal authority. The May 20, 
1980 contract, therefore, cannot be viewed as o'.::>ligating the 
United States to make any payment, or engage in any progra~, th8 
funds for which have not been appropriated by Congress. This 
interpretation of the Act arrl the May 20, 1980 contract comi:):)rts 
with the usual understandin3 of federal contractual obligations, 
since it is standard procedure for the United States to enter 
into contracts subject to the availability of appropriations. 
See, e.g., Blackhawk Heating & Pluinbing, Inc. v. United States, 
622 F.2d 539, 552-553 (Ct. Cl. 1980). 

Tt follows that a decision to seek fundi!):J for water projects 
·that w::>uld provide less t.11an 85,000 acre-feet of water per year 
would not cons titute a breach of contract or a viola tion of the 
Act. Section 4(c) of the Act a:lmittedly states that a "failure 
to deliver water within the times specified ••• shall re deemed 
a breach of contract," but this l.:m3;1age is expressly overridden 
by the language of Section 5 ("Notwithstan1i~ any other 
provisions of this Act, no authorizations to ••• enter into 
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contracts shall be effective except to such extent or in such 
anounts as are provided in crlvance in appropriations Acts"). 
The Deputy Solicitor of Interior has informally stated t..11at he 
shares this interpretation of federal legal obligations ~~aer 
the Act. 

Nor do I believe that failure to seek appropriations for full 
funding of the Ak--Chin project would violate the trust 
responsibility of the Unit ed St:ttes to t he tribe, t houqh on t h i s 
p:>int I would defer to the professional juJgment of the I.ands 
Division or the Solicitor of Interior. 

I would stress, however, that there are high litigation risks to 
deciding, without a:)ree,rent with the Ak-Chins, to pro•,ide less 
than 85,000 acre-feet of water per year. Litigation would be 
time-consuming arrl e,'<pensive, arrl probably ]?0litically da,naging 
as well. The Ak-Chins will present a sympathetic case on the 
facts, and might ~11 ultimately prevail on the irerits. 
Moreover, t..l-ie Ak-Chins would in all likelihocrl be freed from 
their waiver of suits against t~e surroundirY:J landowners - t..~us 
recreatitB the problem that originally spawned the Act. 
:~onet.heless, it is my le:.3al judgment t.1'1at neither the Act nor 
the contract re~uires that the Administration submit a proposal 
for the funding of a project guarantee.:! to supply the full 
85,000 acre feet of water p?r year to the A.1<-Chin community. 

~1oreover, as a legal m-:1tter I would caution that the decision to 
fund the Ak-Chin project fully would also pose the risk of 
substantial future legal liability. The United States will bear 
legal responsibility for any injury to the property rights of 
surroundin1 landowners fra.n oonstruction of the well field. 
Since the well field is estimated to lower the level of ground 
water in th.e Vekol Valley cqui fer by 12 feet r:er year, it is not 
unlikely that the water rights of surroW1di!'¥l landowners will 
suffer. Indeed, in the event that the project causes the larrl 
above the aquifer to subside, the damage could be severe -
leading to oostly litigation an1 judgments against ti1e Unite:l 
States. 

Since the southern part of the Vek:ol Valley aquifer underlies 
the Papago Indian Reservation, the Ak-Chin project is likely to 
generate litigation by the ~apago ::gainst the United States for 
violation of its trust resp:msibility. 

:-.1ost alarmiaJ of all is t.he pros,?ect. of breach of contract 
actions by the Ak--Chins agail1.:3t the United States if less than 
the promised amunt of water is delivered. So long as ::my such 
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failure is attributable to a lac.'!< of appropriations, the United 
States has, as noted above, a substantial defense to any 
ensuing breach of contract action. If the appropriations are 
made and the water syste.11 constructed, however, the United 
States may become strictly liable for any shortfall in water 
delivery - with damages measured at replacement cost. In light 
of all the possible contingencies that might affect the delivery 
of water to the Arizona desert aver ti1e life of the O')ntract 
(i.e., in perpetuity), it seems cledr that co.npletion of the 
proposed project would subject the United States to the likely 
prospect of indeterminate, potentially marmroth liability in 
perpetuity. 

The legal risks of failure to fund ti1e A,~-Chin project Ln full 
must therefore be weighed against the legal risks of doirg so - · 
the prospect of substantial liability t6 the surrounding 
landowners, to the Papago Indians, a.oo to the Ak-Chins 
themselves. In my judgment, completion of the profX)sed project 
without modification of future liability would be the greater 
l0ng-run risk. 

I fully share NRD's vie~ that this issue :ll'=rits hi~h-level 
attention, because the Ak-Chin settlement is beinJ treatoo as a 
"model" for future settlements. If we yield to the considerable 
pressure we are oourrl to receive from Interior, Congress, and 
the Indian C01lffiunity, it will be difficult to draw the line in 
similar cases in the future. As NRD points out, the Ak-Chin 
settlement 

0 is a total federal bail-out of local private parties; 

0 is inordinately expensive (NRD esti~ates $865,000 P=r 
Indian); 

0 creates untold -- but rx>tentially devastating -- future 
liability in the not unlikely event that we are unable to 
provide 85,000 acre-feet of water ~r year in the desert in 
perpetuity; 

0 creates unpredictable liability for daf'.lage to 
surrounding landowners -- who creatro the problem in the 
first place; 

0 has the fX)tential for causing severe and irreparable 
environmental damage '::Jj substantially loweri~ the water 
table; 
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0 may not be technically feasible; and 

0 may interfere with the water rights of nearby Indian 
tribes. 

The Ad~inistration faces a high-risk, no-win situation in this 
.and sLmilar Indian water rights settlements, arrl in my opinion 
should use the Ak-Chin situation as an cpi:ortunity to reappraise 
federal policy in this area. 

~ : Mike Ohlmann 



ME MORAN D UM 

THE WHITE HO U SE 

W AS HI NGT O N 

May 13, 1982 

FOR: EDWIN L. HARPER 

FROM: MANN 

SUBJECT: CCLP Agenda Item - Indian Land Claims Legislation 

There is an action-forcing event in late June. The House 
Interior Committee is scheduling hearings on this legislation on 
June 22, and I understand the Senate Select Committee on Indian 
Affairs is considering holding hearings at about the same time. 

This will be on the CCLP agenda for the week of June 1. 

In the meantime, we are working on this problem at the staff 
level with 0MB, Interior, and Justice. We have also met with 
some Indian groups who are providing us with a position paper 
next Monday (May 17) and have scheduled a further meeting with 
Indian representatives for later next week. 

Becky Norton Dunlop 
Craig Fuller 
Roger Porter 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release June 1, 1982 

TO THE HOUSE OF REPRESENTATIVES: 

I return herewith, without my approval, H.R. 5118, the 
proposed "Southern Arizona Water Rights Settlement Act of 1982." 
I take this action with sincere disappointment. I am well aware 
of the hard work of the Arizona Congressional leaders that 
went into the development and passage of this legislation. 
I also understand their desire to resolve the litigation that 
has hung over the head of the City of Tucson and the many 
private parties involved for the past seven years. 

I strongly believe that the most appropriate means of 
resolving Indian water rights disputes is through negotiated 
settlement and legislation if it is needed to implement any 
such settlement. However, H.R. 5118 is a negotiated settlement 
with a serious flaw. The United States Government was never 
a party to the negotiations that led to the development of 
this propos~l. This settlement was negotiated among the Tribe, 
the City ot Tucson, the State of Arizona, the affected commercial 
interests and other defendants with assistance from the Arizona 
Congressional delegation. The result of this negotiation 
was that the United States Government, which was absent from 
the negotiation table, would bear almost the entire financial 
burden of the settlement at a potential initial cost of 
$112 million and a potential annual cost of approximately 
$5 million. 

I cannot support this resolution of litigation on behalf 
of the Papago Tribe by the United States Government. I can 
only in good conscience approve legislation intended to implement 
a settlement if the United States has been a major party in 
the negotiations and if the contribution by the defendants 
in the litigation involved is significant. 

I pledge the full cooperation of my Administration to 
the States and local governments that are facing the difficult 
task of equitably resolving Indian water rights suits. I 
cannot, however, pledge the Federal Treasury as a panacea for 
this problem. 

H.R. 5118 is a multi-million dollar bailout of local 
public and commercial interests at the expense of Federal 
taxpayers throughout the nation. It is a prime example of 
serious misuse of Federal funds. It asks the Federal 
Government to pay the settlement share of the mining companies 
and other local water users whose share should more properly 
be borne by the defendants themselves. 

I therefore must return this legislation to you without 
my approval. I will only approve legislation that implements 
a true negotiated settlement. Such a settlement is one in 
which all parties that are making contributions or concessions 
have agreed to those contributions or concessions at the 
negotiating table. I look forward to receiving such legisla
tion from the Congress. I am asking the Secretary of the 
Interior to coordinate participation by my Administration 
in any such negotiations. 

THE WHITE HOUSE, 
June 1, 1982. 

II fl 

RONALD REAGAN 

fl fl fl 




