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ITEM 1 or 10 IN SET 10 
ALL 

:;. R. 1f31. ~5 DATE INTRODUCED: 02/06/81 

::;F·CiN:=;CiR: t_t-'-' 
nEFEnr\ED TO; l-k11.1S\!' If1l:\!'1 · i•)r · .:i.r1d Ir1sular· ,;fFr.t.if ·s 
LATE:3T GFF IC I AL TITLE: 
OFFICIAL TITLE A::;; HHr-<ODUCED A:3 GF Ci2i l\:i /81 
h bi1i ·t,_. .:i.111E::nd ti1~ I<1di.:i.n :3<:.-lf-D~t·~1n1inr.:i.tii:•f1 A..:.t tv 1"'1 · .:ivid;: tl1.:i.t -:11h:1.11"ls •.1(11::i ::-r 
such A..:t~ fflilY n..:•l li\? Wd.ci~ l..:• tr·ilia.l C•f·SH1.r1.i.:-.P.:1.U..:•r1 f·~·r · pr·0..:.1?"°dir1:::i.:.. th~ l1 · ibd.l 
t.11 ·-:;.a.f1iL..:t.tiof1 if1itiis.t..?s b.:..sad (•f1 thi?! ..:.lo:1.i111 tl1P.:t.t i.:i.1 .. .:i 11.,.::1.s d.•:..'"lui1»=::d wiUw•.it 
..:.omPlia.f11:t- wil:h l:ht- ld.ws C•f lht- Uriil:~i.:i ::::td.t~s f·\?ld.lif1::t t .. :i •.: ·~•f1\/t!)o:\.11·-~S b, .:t.i1 ·1 
I11di.an, Indi.:i.n n.:i.ti•::.11, ._.,. t.- iut< of Indi..:i.11s. 
LEGISLATI VE ACTIONS: 
Ft-b ·' .-. ~ C•, C.• .l 

AB:::;TRAc:-r: 
Arnlic'r1cis l:l-1\ic' Ir1ciid.r1 :=::t-lf-D1?l:~;;or · mir1.:i.ti•:rr1 A•:I: li~· Pf·(•hibit th~ :::;-:-•.:i ·l!'l..:..1 · ·, •)·r l:h~ 

I11l,-=r·ior f1 .. (.dh 1ri.:i.ki11 ·::i •.:·~·r1t.- · .:;.1:..ts •:•r · !:Hd.r1ts, u11d,;r S•.1•.:h Ai:t, uiith (.•f · t•:· o:1.n..-
tr·ib<:i.1 c11 .. ::ir.i..-ii;,:;;,,.l:ic•r1 fi:·r· P1 .. (11;.\.!'t-dir1=:is irilli.:..ted b ·..- s•.1..:.h i:i.-.. ::i.::i.nii.ali•;•n t•.a.s-:d •)f1 
th;;,. •.:l.:i.i111 th.:i.t l.:i.r1d w.:i.s .:t.•.:'-'i1Ji1·t<d wiU1t:•1Jt •.:•:•r11Pli.:i.111:.:<? with U.S. 1.:i.ws i ·<.:1.:i.ti11s t(• 
•..:i:•f1v~·.-.ci. r1..:.~s by an ·,·· Indi.:..r1, I1·1di.:i.n i1.:t.tii:•f1, 1;.f· lr·ib~· ..:•f Ir1diaf1s. 
PAGE 1 OF 2. READY FOR COMMAND, OPTION OR PG #(FO~ NXT PG, XMIT>: 

H.R.181~; \LG';q) i:or1t.i1'11J1?ci: 
DIGE:3T= 
At111'H1ds l:h~ India11 ::::~1 f -·Deb:.•i·f11li1.:i.ti..:•f1 A·.:I: b:• P1 .. 1;.hibi l lt.'-" ::e•:f·\,tt.:..r··,· .;if th'-" 
Ir1te1 .. i•.•r· 1:1·c•ffl 111P.:t.kii1B ..:.oi1ti·oi:1.i,:.t:!=- ,_ ..... si1 ·.:i.r1t::., •.Jnd;:..i · S•.ich A•.:l, with i.•f· ti:• .:i.n..
lr·ib.:i.1 or ·9arti.::'..:..ti..:•i1 fi:·r· r>r·1;...:.~edir1!:ii::. irilti.:i.t-.?d ti ··.- =-u..:h or·s-r.:..ril.::'..;..t.i•.•n b~st>.d 0.-1 
th2 1.:l.:i.i111 U1.:i.t 1.:i.nd w..:i.::. d.•.:'-IUii·~d 1uiti·1..:11r( (.1)1i1Plioi:i.f11:-2 \uilh u. :::;. 1.:i.ws r·2 1d.lir1si l1_1 
·~. i:•f1vt- ·..- a11i:es ti ·.- .:i.n·.- Ir1ciir.i.1h Ir1dia.-1 r1r.i.l:i..:•f1, of· l1 .. ib~ of I11di.:i.ns. 
INDEX TERM:::: 
INDIAN CLAIMS/FEDERAL-INDIAN RELATIONS/INDIAN LANDS/FEDERAL AID TO JNDIAtJS 
ALL, FAGE 2 OF 2. HEADY For:;; NEltJ COMMAND, OPTION OR ;:·G #: 



ITEM 2 OF 10 IN SEl 10 
ALL 

H .-. . · ... . -.. -.. -. 
• "• Jl.':-·~L '/ DATE INTRODUCED: 03/04/81 

:;:; '((Id.( · 

REFERRED TO: 
H1.:iust1 .Jud.ic.i.::i.1 .. ,. 

REPORTED BY: Huuse Judi~iary 
LATEST OFFICIAL TITLE: 
OFFICIAL TITLE AS INTRODUCED AS OF 03/05/81 
A L•ill C•-•nft1f'r·if1 ·::1 Jur-isdl•.:l.i.011 011 C<2f·l..:i.lf1 ci.:11Jr·ls i.:•f lhl.o' Ur1ltt:·d ::::t.:Lt<2s l•.:i h\?d.f· 
.:i.nd 1'· <&nd<i:'1" .j1.J d!::i<i:'1il<2f1t in •.:i:•f11·12•::ti•-•n wi ·i:h •.:21· t.:i.in •.:l.:..i111)::> of th·~ C i·1~1 · •-•td:!2 N<:i.ti•-•1'1 "' 
of Ok 1..:i.hc•m.:i.. 
LEG.[ :3LAT I 'v'E ACT I ON:3: 
Md.r· 4, Bl f.:,?f<2f · f·0d li:i H•)IJS~~ C·~·n1mi l t<2t:- 1.:ir1 lf1l<21 i•.:if" ..:i.nd lrisul.;1.1 · Aff.:i.lf ·s. 

t~.i•:c"v :::;, ;31 E>:.~t.=utiv-:2 C:1 .. •i111t1211t R~~·J~Sl<:~d ft• .. •l;i If1t;::f · :i.t:1f · , .Ju:::.ti1.:<2. 
Md.,. ::::, B2 E,.::t:-1~.1.Jlive C:or11n1ent F;;1?1.:<2lved Fr·eim Jnler·lor · . 

1'1.:..r· 4, ;J 1 R'~ 'i: ~ 1· 1"~ d t .:• :·1o u s.-a c:.:i1111u it t ~ts (• .-. , .. hf:: .J1J di c i .::..r "t' • 

M.:t.f· ·;;, :;:;l. F\~ft:or·1·<2d lo :=:ubt.:.1)111r11llt..:-<2 1.:it1 Ai.:h11i<1istr·..:i.tlve L<:i.w and 
Gi:1v<:!1"r1111<&11ta 1 f\e 1.a.t ii:111s. 

Dt=:•.: 9, ::::l ::;;,Jbc Off1mi t t t-<2 Heo::1.r· i 11=is He 1 i.:i. 
PAGE 1 OF 3. READY FOR COMMAND, OPTION OR PG #CFOR NXT PG, XMIT>: 

H. H. 2:::::29 < LG97) ..:. 1_1 r1 t i r1 ut- d: 
Feb ::::, 82 8ul11.:.1:1rr1111ill:<2e C1_1r1:5ii.:ie1 ·alior1 .:..rid Mo:u·k-·1..1P ::::12s~i•)f'I H-=ld. 
F-8 b :3, ;=:::.;: ;::· o t ·t.ur.:t.f· •.1::: d b.,. :3•J b•.:. • .. •111r11 it t~~ to r=•J ·1 1 C:• . .tt•u11 it t ·?:~ ( Af11".=!' r1 d ~ d) • 

M.:i.r · 10, c::1 E.>~€:•.:utiv<? C•-•ff1r11t~r1t H<?"'llJ\i.'st<?d f1"ci111 lnter·h:•r-, . .Justi•.:,:o, OMB. 
Mo::t.f · :::: , :32 C•:tllll'll :i. '\. t <2~~ Ct:• ft s id ·~ 1·o';;lt:i.•:t11 ..:i.1"1t.:l M.:i.i· k -•.Jr- ::;;~ s s i 1_11-1 He 1 d. 
l'i~t· ~;, ;32 Cit · dt1t · ~~d l1.:i t.1t- RcsP•)f · lE'd \A111~f1dt:rd/. 

1"1-:t.f· :3, ;::;2 R8P(•l .. ttld t(1 H1:tt.JS~~ \Aostar1d2di by· ;-;.jl.JSe c:(1ilill1itt~B «)ft ·r1.2 

. .Judi..:i.:i.r ..... F\,:.p1)r·l: N'-•: 97--45:3 \Far· l I). 
M..;i.i · H .• , 
M.::i.1" H .. , 

, ..... -, 
·.:·..::. [:allBd UP b ····· i-li:•tJSt' 1J11def· !3t.JSt-e11~i1~1f1 (1f i=\t.Jl\~~. 

Ci.:•r1sld~i .. <=:d b·,· Houst- Ut1fir1ish\?d £;1J~lr1~ss V1.:it<2 P•)str:>•:•11ed Ur1lll M..:i.r · i.:.h 
1a . 1·:;ia2. 

M<i:i.r · 1::::, E;2 F;;i,i led l1;1 F<..:-i.:.t-lve 2/3's V1:•lt- \:i.) ::::usr-<2111.:i a11d F-'i.:is~ t.i ·, Y,:..:i ·- t-l.:i..- 'v'._•te: 
174 - 215 CR~ca1 · d Vat~ No: 23>. 

ABSTRACT: 
Ci.:•r1fef·s .j1Jr · isdicllt)f1 1Jf-'•)i1 the Ur1it(?J ::::t;;i.i:\?s Cr:iur· t ·~if Cl.:i.lff1S P.:1.f1d lhE:o Ur1ll-:-d 
:3t.:..t~s Distf· ict C1~1•.Jf"i: f•:..f· th<:1 E"1stt-r·1·1 Dis ti ici: i:·f Okloi:t.hui11d. t1_1 h~r...r · al 1 1.:l;;i.iu1s 
whid1 lt1<2 Ch<2r · ok\~\i.' N.:i.ti•)f'I i.:1f Ok1.:i.h1::rrnd. m.:i..- hav~· a:l.:..i11st l:h<2 Urilt~r.:i :=:t<:i.l:~:.; with 

DI GE:::;T: 
Cor1f<2r·s .jur·isdli.:.li1)(I IJPC1f1 the Unll:.\?J 8tat.:.-s C1)1jf· t of C1..:i.ln1s oi:l.i1d lh<.:? Uf1ii:~·d 

ALL, PAGE 2 OF 3. READY ~OR COMMAND, OPTION OR PO &<FOR NXT PG, XMIT); 

H.R.2329 CLG97) i.:.c1r1tir11Jt:-d: 
::::t<:i.les Disl:r · ii.:.t Cour · l: f1;.r· lh<2 E.:i.st~1"r1 Disl:r·lct ..:if Ok1;;i.h1.:im.a. ti) h~r.:ir · .:i.11 •:1.:i.irns 
whi•.:h i:i"1\~ Clt2f·ok~·2 N..:..tion i:•f Okl.:..h1_1r11.:.. 01.:i. ·..- hav;~ oi:1.:<iiJ.i11st ti1~ t:11it;::d Stoi:l.t~s witi1 
r · t-sP~cl: \:1): \1) d..:i.m.:i.~es to tr·iba1 r.:i.ss\?ls f · ~lP.:t.l:.<?r.:i l•.:i i.:.of1sh ·•-1cll1)f1 of th~ 

Ar·k.:..11s.:i.s F<iv·.:r· N.,.,vi!::<.:i.t.i.1:.11 :;::,· st·2111; .:..rid \2) l.:i.f1ds ::riv:::11 ti:• thit ·d i--.:i.r ·ti.::s f.:11 
slP.:t.l:ii.:1r1 i::1r·1)•Jr1ds C•f r·ai 'i r·oa.ds. 
I MDC: X TERM:3: 
,JIJF~I SDI CT I ON/ INDIAN CLAJ M:":,;/ I ND IAN LAND:::;/F~Jva.::::;/DI ::::TF\IC:T COUF\T:3- -Ol<LAl-:OMA/ 
RAILROAD LAND O~ANfS 
ALL, PAGE 3 OF 3. READY FOR NEW COMMAND, OPTION OR PG #: 



ITEM 3 OF 10 IN SET 10 *** 97TH CONGRESS *~* 
ALL 

H.R.3533 DATE INTRODUCED: 05/1 2 /81 

:::;FoN::::oR: Wh i le 
nEFERRED TO~ Hi.:rust? Ii1l1?f · ior· d.t'1d li1.:.•J .l.:i.1 .. AFfo:df s,. 

LATEST OFFICIAL TITLE: 
orFICIAL TITLE AS INTRODUCED AS OF 0~/14/81 
A bill ti:• ,.:;;;;oc·111it tl1<2 Tis•Jo::i. Irtdio::i.11 T1iL•t- ,_.f T.:: .> .. a::. t•:i filt- 1uith th~ Ur1it-=d 
:::;Lal.,;:.s Couf·l 1;1f Claims .:i.1 ...- cla.im .;1f =-•.JC.h tr · ib~~ fc•f · C•)ll1Pt-f1.SC1.li•.•n for · 1P.:1.r1d.s 
al 1e:iedl ·'" t.a.k~n ff·i:•m S•J•.:h t1"'" ib e b·.- th ,~ U11it~d :3toi.i.l<=s wi llt•.••.Jt th,~ P.:i.·.-1111':!11t i:•f 
aci<2"i1Ja lt- •:orr1P1?r1s.:i. ti cir1. 
LEGISLATIVE ACTIONS: 
Md. ·,.. 12, :31 R<2fet-r-ed to H..:1ust- C.:•fi1(t1itlt?e •)ft lnt~r· ic•t· oC1.f1d Ir1s•.tl.:tr· Affair ·:.. 
ABSTRACT: 
Gr·<:t.r1b: ... to thE< Unil<2d ::::td.'ll?s Cour· t 1;1f Cl.:i.ims .juc· isdii.:ti•;.r, tc• •.:•.11·1s.i...:i<2r· <:t.f1;· •.:.loi:1.iii1 
fi 1 ;';!d within 0.-1,~ ··.-e..:i.r· i:•f the ef1d.•.~t111er1t t:•f this Aci: 1.;i,. U1<:! T i "i::l•J.:t. I11di;,;.n T1· ib-= 
<:•f Tt!.=·=.d.S f1;.(· •:Offlt"'<2r1s.:i.li•;•ri f•)r· afn r·<2oi:i.l pc-.;.per .. t ·.- <:t.•.::"1ui«.:-d fr·om U11?n1 bY lhl? 
U11 i ted ::::t..:i.t""'s wit ho•J t .:i.d2-..=i1J.a. t~ •.:0111P2f1::>"1.t i or1. 
DIGEST: 
Ck.ants to lh<2 Uriit~=:-d ::H<:dl?s Ci:11.Jr· t C•f C1.:i.lms ..iur · i.sdi•.:.ti•.:i.-1 l•.• c •.•r1sid(.·1 .. ~_ ,, .,. c:ld.1111 
PAGE 1 OF 2. READY FOR COMMAND, OPTION OR PG ~<FGR NXT PG, XMIT): 

H. R. ::::5~:::: ( L(;97) cord: i rt1Jtod: 
fill?d 1.uithi11 011<2 ·{<2.:t.I .. C•f th(!< <2lh:1.clfi1t-11l of Utis A•.:t ti ·.- l:tte 1.i.Bud. Ir1d.id.<1 T1 .. ib1? 
of Te.>:.d.S. ·i=i:., .. co111P211s.:i.tii:11·1 fi:•r· r.:t.t"n f ·•::.:i.1 Pf· i:1,.:;e.-· t ·.- .:i.C'"i•.Jir· 2d f1 -.:.m th;:.m ;_, .,. lhi:: 
Ur1ited ::::tal:es wi U1c•1..1'l <:i.dl?"'!u.:t.'ll? 1_(1(f1P1?r1s.a. ti•.H1. 
INDEX rERt·13: 
INDIAN CLAIMS/INDIAN LANDS/CLAIMS AND GOVERNMENT LIABILilY/TIGUA TRIBE OF TEXAS 
/COMPENSATON FOR LAND3/COURTS AND CIVIL PROCEDURE/COURT OF CLAIMS/JURISDICTION/ 
INDIANS AND NATIVE AMERICANS/COMPENSATION FOR LANDS/PUBLIC LANDS AND REAL 
PROPERTY/TEXAS 
ALL, PAGE 2 OF 2. READY FOR NEW COMMAND, GPTION OR PG #: 



ITEM 4 or 10 IN :;:;ET 10 
ALL 

H. R. 4:3•.'.:.:3 DATE INTRODUCED: 07 /:31 /:~>1 

:::;PON:::a:iR: Ud.a. 11 
HEFERRED TO: l-ki1Jst~ Ir1t<:<r·i•)i · ar1J Ir1sul.:u-- Affaii·s 
LATEs·r OFFICIAL TifLE: 
OFFICIAL TITLE AS INTRODUCED A3 OF 08/01/81 
A i:.ti 11 t•:• P1--i:•vide w.:i.t2t"· to th& F.:i.t".:s.~1:;. Tt" · ib~ •:•F A1 .. iLi:•r1~ .:i.11d its 111«::111b'21 .. s, t•:• 
s<::-ttle tr · ibal arid ir1dividua ·1 w.:i.ttH· r·i~hl:s ..:.l<:i.ilTl.S ir1 P•:•r· l:i•)f1S of the F'ar>.:t9C• 
t" · es2t" · vation~, .:i.nd 1:.:cr· oti·1•.~t" · t"•J1·1· .. ~·ses. 
LEGISLATIVE ACTIONS: 
. ..:ul ::::1, 81 F\t-fer·r·ed t•:• Hc11J:!>t- C•)fflfflil:te~ C•i• Inl:er· ior· .:i.t1d Ir1S•Jl<:i.r · Aff;:i.ir· ::.. 

Au9 11, :31 R~f€r· f · ;?d ti:' :3•Jb1.:of1tH1ittc.:~ .:•n W.a.t8t · .:t.l'ld F't:1w:.::f· R2S• .. 11.Jl" •.:.~s. 
Au:i 27, :::;1 Fi~1 d He.:i.r·i11sis Ht-1 d if1 Tu..:.sc•11, Ar · i..~•:•i1d.. 

A1J~ :2:3, :31 Field l-le.:t.f· it"1::.'ls l-·k:1d ir1 Ph•:i•:tlti.>:., A1 · :i.;~·:.ir1r.o.. 

Sl!-P 14. 81 E.x:e..:.utive c .. :iu1me11l Rl?"'lue.st ;.:od f r· ._, I id:t-r icir-. 
ABSTRACT: 
Dir·t-1.:i..s the Se•:r·t-t.:i.1 .. ..,.. c•f the I11ter·ic•f · to d~l ivt-1· wr.i.b.:i· ::.:.uPi:->1 i~·s t._. the~ PaF>.::t~o 

T.-·ib.:.- of A1 .. iz.:<11.:i. d.11d its 111~01b""°r· s, in s\':i.t12111«::11t of t1 · ib.:i.l .:i..-11j individ1J.::i.l wat2.- · 
r · i~hts claims i" P•)f · tic•r1s of i.ht- Par-asic• t·1?ser ·vatic•os. 
PAGE 1 OF S. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

1-1. n. 4::::e:.:::: < LG97 > '-.:'''ti r1•Jed ~ 
DIGEST: 
Dt-..:.lar·es the ir1ter1l: of the· Uriil:t-d ::nat~s ti) r·e.a.•.:h a r · easc•r1.:..i::il~ r· ~sc•l•Jti•:<f1, 

with•.•IJt 1.:osti ··,· d.f1d ler1::tth"·( l itlsi.:i.tii:•t"17 of r=·o:1.Pil.::H• I11di.a.n ·.:1.::i.i111s fi: .. ·· w.::i.t'.':!1 · L•d.S«::·:J 
IJPOfl IJ.S;. fai11Jf·t- tc1 fflt-li.'l: il.S tr·usl: r·eSPOflSibi°iih· . 

Tille I: 
SIJPPI,· (.:i.11 d.SS•.Jf·t-d .:t.f1(11J..:i.1 "'l•J.:t.f1tit ·,. i:•f w..:i.t~1· suit.:i.b1e fi: .. -- .::i.~:H· i•.:ulbJi.:t.1 use), 
a:.c•rflf11E-f11:ir1si withir1 ter1 ·..-e.:i.r·s of the t-r1od...:.tmer1l: c•f thi:::. Ai..:l., ir1 sr-~·.:ifi;:.d 
<.:tu.:i.11titi«::.s ti:i: (1) the ;::;0;:i..-, Xavi2r· Indian Hes2r·vatii:•11; (2/ tile :;:;,.:h•J~:. T1;1.::i.k 
Di£.l:r·i•:l of the S~lls P<:i.PaSI•:• r\t-:=.-er·vati•)f1; O:Lnd (:3) th\? 8if Oido:1.k Distr· i•.:l •:<f 
thEi !3<?1ls P.:t.Pd9a:.• Re::.~•· '"1dtior1 (C:hui...:h1.J .:t.1 · ~.:s.i. 

f'df'.:t.:to Tr· ibt- fa:. .... : Cli S.i.JCh d ·~liv~f·itrs; 

rr1;;..inl:er1r.t.n•.:e of aPPr·•)Pr·i.:i.te f.:i.•:i 1 itit-s> 
(2) .:i:•11~:.-t1-.Ji.:.ti•.•(1, •:·i=-~1-- .:i.ti•:.ir1 • .:i.11•.1 
.:i.nd (~:) ir1 r>ar· ti..:i.1 s.:i.tisf;:i.•.:.ti•)i1 C•r S•J•.:h 

w.:i.te1 .. SUl"Pl ·y \':rititl2u1<.:::rits, .:t.(1 a.11r11J.a.l d~divi=r .. '" of w.:i.t,,;,,r· ir1 .:l.(1 .:i.-:;.1 · ~;:d •JP<:•11 
an101Jnt frorn .:i. fa..:.ilit·{ of lht=:o C\!'r1tr·.:i.1 Ar · i.:::c•r1a Pr ·ci.Jec.l (ulith e.:-:.•:t..::i.r1~~s f•;ti· 

ALL, PAGE 2 OF 8. READY FOR COMMAND, OPTION OR PG 3CFOR NXT PG, XMIT>; 

1-:. R. 4:3t:.~: ( Lc;s-17) •.:. ..:• n ti.-, ue d: 
1.11.;,i.t~r· f1 .. 0111 •.1th~r· s.:11J1 .. 1.:es P-21 .. 111issibl~). 

A1Jtt.or·L~es the :=:t-cf·~t.:i.1· ·..- ta:• dev~loi:> ci:i1.H"'1:H-.:1.tiv~1·.- uiith l:he F'.:1.Pa:i1.:i 1r·ib\!' r>1d.ns 
fi:•t" · fu11 tJS ·<':': .:O.fld 111.:i.11.:l:ie111211t i:•f th;: r·esr-e•.:tiv2 ;::(1titl2111\':11t~. F\"=<=i'J"i.1 ·es ti1r.o.t 
.so.:h Plar1s la\': •:.C•HiPlt.<ted wi thii1 1;;:; mor1lh.s .:i.r1d Per · i•;.di..:.;;a.11 ·.- ff11)difi~d U1t-r·~.aftef · . 

Di1 .. <.::cls th•.~ :3e•.:1 .. «::t.:i..-···.- t.:.1 c.:i.1 .. r· ) .. •)•Jt .:O.l"'t"1 .. •.•Pl · i.:i."i:2 ::11si11::21 · if1"" r.:1.fld h ·,i.:ir· ol<:•Sti•.:..:i.l 
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Di.-·ei.:ts the ::;e,.:.-·-=t.:i..-· .. ,, 1.Jt"O:•l1 the f · f..-~•s~st of the Tt · ii:.«'!!, to.,:..._, .. .... ,.. •;t•Jt ..-... st•Jd)· ti:• 
del:e.-·mi.-1e w.:i.tt-f· h?SC11.Ji .. •:es wi thir1 the :"::;e11 s P<:t.Pd.8•) R\"!'se.-·v..:..t i•)f1 t.11.1t c11.Jtside 
SP8•.:ified w.:i.t~.-· ti.a.sins. Fr·ovid·;O!'i> tl1.:i.t d.fl)' u.i~ter· d;::ov~li:•P;::d f('O:•Ht S•J•_h 
1..1r1dt'r·:i<·c11Jnd sour·ces shall r11.:•t tit- •:.reciit(.•d asia.i.-1sl: the w.:..t'"'r · S•JPf-'1 ·1 
e11titl~mE1nt. Authi:•t·izes .,;i,ppf·•)Pf·i.:i.ti•:•r1s t(t cr.:i.t ·f ··). •:•ut !:>•J•.:h stu•.h· . 

::::ets. for· th the r·i8ht c•f Ute P.:..Pa:-tc• Tr·ibe l:Ct dev•)tc- l:ht- wat'l?:'r · sur:.-p1 ies 
ALL, PAGE 6 OF 8. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT): 

w..:i.ter· f·ight in d.i:.isen•.:1.~ of •.:i:if1S ·<'!!f1t b ·,· th-I'= ::3t-•.:1 ··2l-3.r ..... R~"'ltJir · .. -=s ·U1<:1.l '-:Lin Pf·•:•fil 
d~'·iv~d fr ·offt l:h"" d.i.sp1;1sili•;•f1 1;1f w.:..te'· ff·cirn S•..ii.:.h <.:•(1til:1~· mt-r1t shall fi.-·st be 
tJ52d t•:. P.:t. ·1 Pt .. ini.::i.P-3.l d.ftd if1t~1"est <.•f1 l•.•.:t.ftS .-11r.:i.de •.H1d.J!f · this A•.:t. F't"<.•vid•::s 
that wal:e« ti;. whidt tht- F'.:t.P-d.::<o Tr · ibt- is t-f1U. t'ied u.-1J1.?.- · l:his Ai.:.t, with 
5Pt-•.:if:i.t-d e.>~•.:ePt:i.i:•r1::., shall be d2:::111-2d t•.• h.:i.ve be\'!!ft , .. -.':!ser· v~d •:•r· "1PPt ·(Jpf i.:i.t;::d as 
of the d~te the r·eser ·vi:i.l:i•.H• l:Ct whi•.:h su•.:h w.:i.t~r· is d~1iver · ed fir·sl: w..:i.s 

Pr·<.•vicies 'l:t1.:i.t sPecifit.-d •.:i:•r1t<·.:..i.:l:s bcluieer1 U1e :":::ei.:.r·et..:i., .. ,. arid l:ht- P.:i.r->..:i.:ic• lf· ibe 
si"1d.ll b\'? de21112d to h..:i.ve b~f..oft ·2:>:.t-•.:•.Jted if1 1.:i:•1l1Plir.:i.r1•:e with the c:i:ili:if ·r.:i.d•:• Riv<!:i" 

B<:i.sir1 Pr·o...i(;oct Act arid the Nati•;.r1al Er1vir·or1mer1t.:i.1 Pc•lic. ·,· Ai.:.t of 1~;1e;.·:;·. 

INDEX TEF~MS: 

~.JATER SUPPLY /Ar\ I ZONA/ INDIAN CLAIMS/PAPAGO Tf\IBE/~·JATEH RJ GrH:3/ INT.iIANS AND 
NATIVE AMERICANS/PAFAGO/WATER AND WATER RE30URCES DEVELOPMENf/ARIZONA PAPAGO 
TRIBE/INDIAN WATER RIGHTS/INDIAN LANDS-·-ARIZONA/IRRIGATION/WATER PROJECTS/ 
Cl.A I M:3 AND GiJ'v'ERMMENT LIABILITY /PAPAGO TH I BE OF A;;;: I ZOMA/t-#ATEf\ RI GHT:3 :3ETTLEMEMT 
ALL, PAGE 7 OF 8. READY FOR COMMAND, OPTION OR PG #<FOR NXT PG, XMIT>: 

Ii. R. 4:36:3 < LG97) •.: •-• '' t in u'I': d: 
/INDIAN LANDS/GILA BEND RESERVATION/PAPAGO WATER PROJECTS/LAND TRANSFERS/SAN 
XAVIER RESERVATION/3ELL3 PAPAGO RESERVATION/PU3LIC LANDS AND REAL PROPERTY 
ALL, PAGE 8 OF 8. READY FOR NEW COMMAND, OPl'ION OR PG #: 



ITEM 5 OF 10 IN SET 10 
ALL 

H.R.511:3 DATE INTRODUCED: 12/03/81 

REFEHRED TG: l·k11Js2 Ir1t ·2r ir.11· .:i.nd Insul..:i.r· Aff.:t.ii:. 
::;;l:\'riat\? :;::;-.:.·ie•:t Cc•mroiltet:! •:in India'• Aff>:1.ir·s 

REPORTED BY: :~;•.H1.:t.t~:: ::;;e·l~·.:.t Ci:1111r11itt~2 •.•n Ii1di.:i.n Aff..:i.ii·s 
Hc•uS~ If1te,·i•:if · af1d I'1sul;;i.r· Affair·s 

::;HORT TITLE ( !3 } : 
A~; INTRODUCED: 

AS AMENDED BY HOUSE: 

AS REPORTED IN THE Hou::;E: 
:;:;,.;.1.Jthic<r·n A1· i~o11r.;. \.J.:i.ti:!r· Ri.:ch·ts SBtt12111·G<i1t A.:·t •:•f 1'7::31 

CALEr-lDAR t-lC.1: 

ti. i\EF' r II r7· ·7 .. _ 4 2:,:. 
:~;. REF'T. ;;7 · :3/~i 

PAGE 1 OF 9. READY FOR COMMAND, OPTION OR PG 3CFOR NXl PG, XMIT>: 

H.R.3118 <U3'97) •.:.or1ti11u2d: 
LATEST OFFICIAL TITLE: 
OFFICIAL TITLE AS INTRODUCED AS OF 12/04/Gl 

~ ~ .~·. r-:- , ,_, ..;_._ . .._:. 

5:3~:1 

A bi 11 ti.> P1"C•Vide watc·r· t•:i lh~ F'aP..:i.-:i•:i Tr · ibE- C•f Ar·i~C•(1d. .:i.r1ci its ml:\'u1b~r·s, l•.• 
satt•~ P.a.P.:S.:11:1 Ii'ldi.:i.f1 \11<:t.t2r· 1·i:<l1ts in POf't:i.<.•liS or thB FaPo3.":::I•) 1·~s~1·v.:i.ti·:•ns, .:i.r11j 
f or- o t h €' r · P ,_. r· P •:is~ s • 
LEG I ::;LAT I VE ACT I ON:3: 
Dl:\'c ::::, €:1 Refer· r·ed tc• H(•llSI:\' Comn1itte~ C••• I11t~"i•;·r· .:..rid Insular· A·rf<:i.i1"s. 

[1,::1.: .-. . :;.. , 
D~c 1 1 , 

D~·.: 16, 
.J.:..n 2·:;, 

. J.:i.11 2·7, . --,.-. 
. ::_ ... 4 

Feb 9, :=;2 

r-eb •;1, ,-,-, 
·=·...::.. 

M.:s.1" . -. .,:. , , .. , ...... 
•.:•J:. 

M.:i.r· 4, :=:2 
ALL, PAGE ·') 

.<. 

a 1 E.>:.e Cl.It i Vto C•:tlhtlt:'i! ft t R<!:!"'i l,J<!:! $ t '-'= d -f t"•:•ill I It t ~I' ' i .~ ..... 
81 C<:•fMtiltet- Cc•rtsid~r · ali•.H• a.-11.:i M.:i.r·k-1.1P ::;'*ssic•r1 H1i<ld. \i)l:'c. 1 . .:., 

::=::i Or·ci~1·t-d l c• t•e HeP01"t~ci ( Am~rided). 
;3~2 ''~P•J1 · ttd to i-tot.1s:: '\A11"~'tt.:i~d) b ·I" i~J,~1! .. t:=-2 C:ontfuitt~~ •-H• I11t,i:!f· i1:.f· 

<:i.nd Ir1s•Jl.:..r· Aff.:..ir·£... R~P•:•"l N1:i: :::7-422 . 
Fl.:..•.:. ·~d 1:111 U11ii:•f1 C..:i.l'-'=11d.:s.r· Ni:•: 2~.:.i•.'.:• • 
Rule (i(-.3.ftt(;d Pr·c1viciir18 o:i.n OP~fl Rul~ with 1 1-:1.1u1" t)f Debo:1.h.!. r'tif"lial 
vJi.:1.iVt-1" of F'1:tii1ts oF 01"d~~i · . 

Rul~s Cowmitb:-1:\' Resol•Jli1;1r1 l-l.F.:c:s.:::;~:57 R-?PC•i·led tc• Hi:••.Jse. 
RiJI<.~ P.:i.ss2d l·k•IJS"-":. 
C.:i.lled up bY House b~ Rul~. 

OF 9. READY FOR COMMAND, O?TION OR PG #(FOR NXT PG, XMIT>: 

H.F\.51H:: \LG97) contirtu(\'d: 
Mar· 4, G2 Corufftillel:\' Amendmer1l i11 the• N.:i.tur·~~ of o:i. Substit•.1te c,:ir1sici~.--~d o:i.s .:i.r1 

Ci1"i:oin.:i.l Bill F•.1f· tiHi? Fu1 ·P•:tS<-'= .:.f A111:.=t11d111<!:!i1t. 
t·1d.r· 4, ::::2 F'~ss~d t-:1)U~~ <Aro~i'1dtrd) t,.y· ~ftaa·-t~.:.. -.- 1v'i:1t(.1: :311 -.. 5t) \RtiC•)f·d \f,)l'tt i'1._:,: 

1 ;3 J • 
M<:i.f · ;::;, 82 Rl:\'ct-iv~d i,1 thl? Ser1.:i.t~ .:i.r1ci r·l?aci lwi•.:.1:\- <:i.i1d r·l:\'f(\'f'1"ed li;• th~ 

Ci:•111111i-tt~'-'= 011 I111ji.,;i.r1 Aff.,;i.ir·s. 
Mar· :31, ::;;2 Commiltl?e •:•ft lf1di.:i.r1 Aff<:i.ir·s. He.:i.r·i(1~s hl?ld. 

At-=·( • 2·:.), :32 (:1)(it1lti'tt-&<? (l(I Iftdi.:t.H A·i=1=.:..ii · ~. RYtt=--(.11 · t~d to :::;<~ttd."te b.- ::3~11.:t.t(cf· c:.:d·teft 
with d.i1 .:i.ml:\'i1dm~r1l lit the (1o:t.t•.1r· t:" •:•fa S•.Jbstit•.1t\?. With wr .. il"hHt 
('· ~ P1) r· t t1Jt_t. ·:;ij"-·<37:5. 

APr· 2 9 , 82 Pl.ci.ced i:1r1 :;:;~<1..:i.le Ll:\'::iis1alive C.:i.le<1ci.:i.f' •.Jf11.:i~,. H.:-:iuloi:i.1" C.ir· J'-.:.r ·s. 
r.---r:-·-··=-·-·. 



. -~--·---' ~--~~~-· -- - ----

T1 .. ib8 t'..•f A1· i:c:.i:111.:i. .::i.111.:l its H1211tb21·s in s~tti2111~11t r:.rf ti · ibo::i.1 °:1.11d it"11.:iivid•Joi:t.l wd.'i:et" 
r· l':':lhls r.:.·ir.:i.lif1S io P1)i · ti1)f1S ..:if thE' F'd.Pd.81.1 i·r.:.·s<2r ·vali1;111s. 
DIGEST: 
::::1:iuU1er·r1 Ar·i.G'.•.H1a i.Jii.ll!'f· F\.i.:ihts S-'?tlh:-m\i:'i'1l Act ..:•f 19C1 - · Dir · ~·.:.ls th~ ::::""ci'·;?t.;..r .... 
01= tt~.~ Iftt<.~t · i.:.1 · t•:• tJe1 iv~f· wate1· ~·..1~"P1 i~s -((, ti·1~ :='.:i""'.:..:co T1 · ib·2 .:··1: H.-· i:l.• .. •ltd d.i1d 

ALL.' PAGE :::: OF 9. F\EADY Fon COMMAND' CiPT I ON GH PG # \ FOR N x T PG, x Ml T ) : 

:-1.R.311:3 \LG'77/ •.:.•:•ntitt1Jed: 
lls ffl<2r<tber·$., ir1 S<?tl1t:-m\i:'nl of lt" ib;:i.1 d.i1d indivici•J.:t.1 w.:t.l<2i · r· i:ihls •.:.l.:i. ims li1 
P.:•t"·ti-:•ns •:•f tht: F'.a.P.:t.90 r - 2~ ·::ar · v.:..tioi1S. 

D i '· e •.:. t s t he ::h~.,.:. r · ~ t a r · ·.,., <:i. s s ..:• o n .:i. s P ..:• s s l ti l ~ t.11J l i 1 1;1 t l a t ~ r· U 1 oi:t. i'1 l <2 r 1 .,. "'-' .:i. , .. s .:i. F b.- .- · 
~n.:i.ctm;:..t"1'i: i:•f this Ai.:t .a.rid if th~ T1 .. iti~"'°s it.:i.s .:i.sr - ~ed to sl"-·8•.:.iri""°d 1.:.•:•11ditii:•11s, 
to: \1) d<?liver· oi:t.i1r1uall ·1 sp~.:.c. ifi<2d a.r11t.:11Jrtb; •)f w.:i.t<.:-r · suit.:i.b1\?. ft.:•i'· ..:i.~r· it.:•J1t.Jf · .:t.1 

•JSe fr·.:•111 th~~ 111.:t.it'1 Pt' · i:.1.j<?•.:t 111.:•r·ks •:•f lh<';! Ct-t'1tr·.a.l Ar· i:c:.i:•r1.:i. F'1" i:.1.j<.:-i.:l <CAP) ti:• th;:. 
::=:d.n Xoi:t.vi~;or· F\eser·v.;i.tit.:•t't d.rtci to lhe Sd1l1k T..:i.:i.k Di!i:.lr· i•.:.t t.:•f Ut\~ :::;,..l)s F· ar-o:l~(• 

H;:,.s2r·v.:i.tio.-1; (2) 1.:.•:•nsti"•j•.:t f.a.•.:.i 1 ities ti:• •.:•.1i1v€ ·1 .:i.nd o.:iistt' · il•ut~ SIJ•_h w.:t.t;:..r · ; ..:i.11t.:i 
(:3) ~st.:i.bl ish a U.•'!:llt-r· r11..:i.r1a8<.:offlent Plar1 fi.:ir· such a.-· ~.a.s. 

Di1""·~·.: t~ ti·12 :=;tt•.:f·~t.:t.1 · ·..-, t.Jt=--(•f• ,-. :2~tJe~-t b ·.- ti·,;:: -r.- · ib~, t(• sl•.Jd ·.- ti·1ti ~vr.:t.ii~bi1it ·,· 

P.:t.r1d s•Jiloi:i.bilit·..- t.:•f water· r·1?s•:iur· r.:.~s wllhir1 the S<.:-11s PaPd.!l:t•~· R"":=;er· v.:i.ti•)i1 b•..1t 
<:11Jtsid""° th<C" T1J1.:.s•:in A•.:.tiv~ M.:i.r1.:i.l::<""°n1t-11t A1"·2.a. •:.1· the UPPei'· :::::.:..id.a Cr·•JZ B;;.,sir1. 
Auth•)r· i;,:<2s .:t.PPr·ciP1"i.a.ti..:•r1s tc• •.:..:i..-. , .. ,.. t.:11.Jl S •Jch stuiJ ·,· . 

D-8•.:.l.:t.1·2s lh.:i.t thf.: T1· ii:1e sh..:1.11 h.a.v2 th""° 
l:.i1?r1ed.U1 the :=:ar1 X.:i.vi<.:-r· Rest-r · vii:i.liCtr1 .:i.r1d 

r· i:iht to w:i.tl1d.-·aw 81 .. i:•1Jt'1d 11.1.:i.t2r· 
th\i:' :;::1.:.h•A=. T(.•ak D.i.sl:t .. i1.:.t of lh~ 

AL.L, PAGE 4 OF 9. F\EAD'r' FOF\ COMMAt.JD, OPTION OR FG -l·HFOr< t-?XT PG, XMIT); 

fr · •.•111 

D\i:'clar·t.os that n1;1lhir1':':i ir1 this Act shall ciimirtish .; • .-· ii:i.br · ·~•8.:i.te .:i.rn t.:•bll8.:t.lions 
(tf th~ :::;~c.:f · ~tar···.- "tt:t tht- r.:·a.Pd.StO T1· ibe •.Jfpj~f · th€! [i(~•.:Eirob~r · 1~-:.::, 1·:;r;::;(}, c:AF' OJdt~( · 

de1iv<.:-r · ·( •.:.•)r1tr·a·.: l. 

F<E-""l•Jir·es thii:i.t the a.bove mt-r1ti1;1r1<2d d..:-liv\?r · ie.s of u1.:i. t~~.-· •..1r1der· this Act b"" ir1 
~u·:h o:lf1tt:11Jf1ts, oi:t.t'1d a1;i.:•:ii ·dir11::1 to ::.•J•.:.h ta1"11ts oi:i.l'ld •.:.•:i11diti•:if1~ oi:t.S .:i.1 .. <'.: s2t i=1:ir"th in 
l'h€! De•:<.:-mb..:-r· 12, 1·;;·:::;0 .:t.9f"2<2ffll?rit", <2.>=.•-<2Pt .:i.s •)ti·1<2r·wls<.:o Pi''(1vidt'.'d ir1 this Ac t. 

"'iUd.t'1lit,· of w.:i.tef· ff· (•ill St"~Cifi.,..d ..:i.1te1 · r1.:i.'liva SIJPl"li <:S .:i.11d S•:•IJl" l.: <:s; (If' \2) Poi:!.) 

d.:i.mo:i.:i~s .:i.t tht- Pr<.:-v;:i.i 1 if18 CAP '"c1. t<? f•:•r· such ""l'..1d.r1ll lies ..:•f murd•:iF·r.:t.1 ..:i.nd 
i ft d IJ st f• i oi:t. l uJoi:t. t I? j · • 

St-ts f•:ir · ttt i:or1dili1)1'1S for · P.:t.t.:."'11..tisitio11s ti ·, U1t- ::::e1.:.r·et..:i.r .. ,· for · Pur·P•)S-cS o)f 

ful fi 11 ir11::1 S•J•.:h w.:i.t<.::-1-- dal ivt-i-·,· •:.bl i:;.:i.ti•:•i1S. t•:• th,'!! T1· ib2. R~ ·.:i1J:i.1" <2S lh<.::o owt"12i· " s. 
•.:.onser1t to tl'1t- Sl?cr·<.:-t.:i.r ···,· ·· s .:i.c."'tuisilic•f1 t.:•f l..:i.r1d, u1.:i.t<.:-r · r· i::ihh;, (.•)t'1t1·;a.ct 1" i::ihl.:., 
.:11 .. 1·e1.:l.:..i11t-8d w.:i.t<.::-.-· . Rt-~uir·as th.:i.t .=.i.rn P1 .. :i.v.:i.'l~ 1.:..11ds .:i.•:"'i•Jif·t-d i·1'!:lv<? d. 1" ~'.'!•.: -211t 

ALL, PAGE 5 OF 9. READY FOR COMMAND, OPTION OR PG #\FOR NXT PG, XMIT); 

H.R.5118 <LG97) i.:antiou&d: 
ltisli:ir .. ,· of c.:t.P.:i.•:il ·,· t..:• f · ~·:eive subsl.:i.nU. ii:i.11 ·1 '111 (•f lhe w.a.te-r· r· i::iht ust- ..:t.f1d 
th.:i.t 1-'-f &f<i:1 ~r1 c l.': it"1 o:i1.•-"'l•Jisili•:•i1 b& !:tiv&t'1 to i.:i.11d:s IJPO:•rt wid•.: h 11.1.::t.'i.~1 ho:i.:s f ;'.:•:-:r1t l,. 
i 1 1?~f1 Put l'o be-111.:"i"i•:i.:i. i us~. D€.-;.:. l<i:t.i ·es th.:it f11)thli1:t ir1 tf1i.::. tilll? .:.h..:i.11 
'3.iJtht:.•< i.<!t th:: :3~1:i ;l:(a:t., tu dt:..,•.Ji1 t (q' dist•.JI b ti1~ u,..:t't<-::f t i:ehts (,f d11 ·.- Ittdi.:t.rt 
lr · ibli', bar1d, ~f · •-•uP, 1;q •.:.(•1111'11ur.it ·,. 



Di< ·ects U11? ::::ecf·el:.:t.f ··,-· , b) <11t-el: S• .. 1t:h w.:i.t ... ~r· d1i'1iv~< ··,- (•li1i8.:i.tions, to: \1/ 
d2si9n, •.:.C•f1str·•J•.:.t, •:il'"<:c·..:i.te, 1l1..:t.i11t.:i.i11, .:i.r1d r · ~Pli.:t.•.:.~ .:i.i-:-p1 ·(•P1· id.t.: ·i=r.:i.ci 'i iti-2s; r.ti1d 
\:2) dl:?l ivl:?i· l:he ui.:i. l:1:?1· l• .. • sui t.:i.bl;;;. b1:11.Jf1.:i.:t.i · ..- p1;1iftls .:t.::i< l:?t-d t.;. ~ .. . ,. l:hl:? Tf· it0 e. 

A1.J·U1c11· i:l~s th2 :3e•.:.1· ~t.:t.f ·,-, ti:• r.:i.•.:.ilit.:i.te w.:i.t.:;1 deliv..:1 ·.- •.J1tJ2r this Act, tc.: (1/ 
... ~ntli'« if1l:o i.:.ont.".:i.cl:s f(•f · l:h~ e.x.(.hoi:!.r1::ie (•F uJ.:S. l.:t-1" •:tf · f.;1r· U11:? '-'Sli' of u.ir.tl0r· 
J;:.-1 iv~ .. ..... F.:i.•:i 1 it:i.:'.:!s; .:t.f1d (2) us<.':! f.:s.•.:.i 'i iti2s •.:.(•f1s'l1 · t.J•.:.t'.'.:!d with F<.:.-d~1 o:':l.1 ;=•Jftds. 

::::ets for · l:h similar· r·e"'l•.Jir · ~roertl:s r.:.eor1cer·r1.if19 the Pur··.:.hast- .:i.nd d1:1 ive-r· , .;.;: 
f ·e1.:.'l"'-i1112d w.:i.t:::r· (..,. th2 ::::e1.:.1 ·et"'-' .. '" :i.f1 "'-•.:.•.:..:11·•1"'-11ce witit .a. sr-e•.:.ifi<:d "'-!:H8t-111<::f1t i.:t.f1•.:l 
.ir1 sPe•.:.ifi~d d.rft(11 .. Htb?.-, b:i the Sart X.:i.vier · R~s1:?r · v.:i.l:i1;1r1 af1d l'i;• l:hli' :=:..:h•.Jk T1;.;:i.t.. 
Dist1· ict (ti: the 81::11 s r::·.:s.P"'-!:H• F\2s<::r"vP.:t.ti•:•H. 
ALL, PAGE 6 OF 9. READY FOR COMMAND, OPTION OR PG ~<FOR NXT PG, XMIT>: 

H. R. 51 i::;;; < LG97) 1.:.i:11·1t i nued: 
Rt."'·tuir ·<::-s l:he ::::ecr·et.:t.1" ·t l(• ..:.af'r"·,· uul: SP'l?cifi<::-d w<:i.l:\:'r· d~1 iv<::-r .,.. 1;.bl i:i.a.ti(•ftS (•i1l ·.
if ti't;:: Tt"ibe ..:i.~t" \'.:!2S. b:•: (1/ •.:.;::r · t.:s.ict 1i11tit.:i.ti•:•1ts •:•It the P•Jfi1Pir1:i .;_.;: sit:•IJftd 
u>ale1"; <i.r1ci (2) C.(•fflP1 i.:i.r1c<::- with th..:.- w.:s.te'· m.:i.r1as~m~,,t Plan. R~"l•.J.ir·;;,os li't;;,o 
::::21.:f·-i'.:!t.:i.1 .. ,· to Cd(' ( " { •:••.Jt SP8•:ifi1::d dis'tt"il11Jti1)ft s ·t"s.t2111s (•bl i!:>.:s.ti•:•ftS C•f1l ·.- if th..: 
Tr·ib<::- .:s.:if'e<::-s t:o: \1) sut.1.ju9ate the land; and (2) .:s.:ss•Jtl1<:t r· <::o~,.:.· 1;.r1sibi'i.it-.· for· l'h<::-
~ ·.-st~n1s. :=;.ets f<..t< · th th~ ·· · i~ht~ of the l .. f · ib~ with t .. ~sP~1.:t t(• th:2 •.JS~ ,_,f wt!lttf 

s•JPP1 i<::-s •.Htder· Uti::. Ac l. 

Rt-c:iuir·t-s th..:.- ::::<::-i:r- ~t.:i.r .. ,. t.;. i:ar-r .. ,.. ciut SP<::-r.:.lfi~d wal:\!'f' d<::-'iiVE-f .. ,· (.1bli~..:..ti1;.f1S i..1r1..:i'<:'1" 
this A·.:.t (•itl·.- i1:, withi11 d. S.P;'.:!•.:.iried p;::1· it:•d ·:if ti111~~ (1/ th..: •.:.it .... ·:·f Tu1.:.st:•ft1 
U1e S..:.-i.:.r·~l:ar··,.., d.ftd U1<::- Tr·ib..:.- -d.9r·<::-li' l:t..:i.t the i:i l: ·.- uii 11 roak\!' av.:s.l 1.:s.b1e P.:t.ftd t-ht=.
:3~t"2ta.1"·1 will PtJt"ch.a.s2 a SP<C'cified "'t1J..:t.11t'i.t.,. •:•f f2•_l..:i.i111ed w.:s.t2f· ·ti:• b ·8 d•?liv\'.:!t" :.'.:!d 
oC1.r1r1u.ci.l l ·.,. to l:he Tr·ib~; {2) l'ttt- Tr·ibe .:i.sf'~t-s l:eo file a sl:iPul.:s.li(•I• fo1" 
VQl•Jt"t'Cd.1".,. disntiss.:i.l with Pi ·8.j•.Hh•:\'! of a SP~•:i1=i\'.:!d di::o«b" i•:t •:our·t s.1.Jit {.:i.1td th•.:
!':dJit is fi(t.:t.11",. dismissed w.iUtir1 ;:i.r1 ur1::.P€r.:.ifi1:?d P<::-f · i..:11.:i c•f time:.; .a.rtd (:3) the 
T1"ii:.• ·2 <a.>:.e•.:utas a waiv;::r· d.f1d f· el~.:1.s.e Qf "111 C•f its •.:.l.:s.irus •.:.•:ic11.:. ·2f·fiing 111..=.i.tet" 
1·i9hts. withirt SPli'cified .:i.r·eii:i.S a:..:i.lrtst the Unit<::-d St.ci.t\'!'s, l:he St.:s.l:e .;1f A1"iZ•;•1'1a 
"'-nd its "'-!£i;;;:it•.:.ies. "'-Ctd 1o..:..a.1 !£i•:•ve1·1u11t<1tts, .:11" .:s.f,.,. t:•lh ·2f· Pef·S(•it• •.:.•:•f·P(•t" P.:t.tii:•it •:•f· 
1 r1 •J n i i.:. i P .:i. 1 c 1;1 '· P C• ' · .:s. t i o i 1 , .:i. r · i ::. i 11 !:I u n de " U • f; • o r· Ar· i ..:: •) r 1.a. 1 aw • 
AU_, PAGE 7 OF 9. READY FOH COMMAND, OPTION GI' FG #CFO::\ MXT PG, XMin: 

H.R.511E: (LG97) r.:.•:ir1ti"ued: 

Pr·ovid<::-s. th.:i.t StJt.:.h w.:i.iv<::-f' and r·t.:-1..:.-.:s.s€ s~i.:s.11 r1..:•t t.:i.k"' eff€•.:.l •.mti 1 .:s. l't"1..1st fur1.J 
h..:t.~ b~ef1 8~l.:..b1 :ish ·~d .a.nd th4.~ ftJl 1 .:t.1lt(•t.Jflt auth•:·• · iz~d to be -:S.t-=-P< · <.•Pt · ir.:..t~d '((, su•.:h 
tr·ust furtd urtder· this A•:t has l.teer1 .:t.PPf·• .. •Pf· j.:i.b:.· d l•,. the Ceoi1!:.lh~ss. 

[iif -.2 1.:ts th<.=? :3.e•.:.r · ~t.:..1· ·.- to •.:t..•tl1~l~t~..:.. st•.Jd,· withi.-1 i:•rt~ ,· t.:t.( · ti:• d2te..-u1ift~ tun1ct·, 
l.:i.r1ds udthirt the Gil.:i. Ber1d Rese1"voi:1. li(•f1 h.:iv1: been r·end<::-f·ed •Jf1suil.:s.tcl~ ft.:•i · 
..::t9f · i(.•J1 t•.Jf · ~ ba•.:d.•.JS2 (•f th~ OP'l~f · r.:t.ti.:•n oi= lh~ :=·.:t.i11t:.~d f-\(1Ck 0dt1•. A1.Jtho.-· i:L2s th;: 
::::t-cr·el:.:i.r .. ,.. l:•;. t!'>=:i.:.h<:i.<1!:.le such 1.:i.nds f•;ir · .::i.f'1 e"'!•Jiv.:i.1<::-nt .:t.•:r·€.:i.8e, 1;.i: like "'l•J.a.lit ·.-

Au1.:t1i:•r-i.<:€s Ute esl:.:i.blishm ... H11.: ..:•·r a l:r·usl: fund of $1~5.000,000 f,;c,. . th0 b...:· f1~flt i:•f 
thf.: T1· ibt. [tir· ~i:-ts th"=: ::;~1.:1 · ~t~1·"·· t.c:• it'tvtsl ~u·:h d.1l1(tt111t ift i11t~r - ,::~t b~.:t.f·i119 

d1:P1;1sl ts d.itd Sl:?Cl.Jf·i ties. F°t" OVid~S th.:s.t Ut\.~ ir11:0111t- l:hus i.:t.•.:.r.:.r·uirt-::i fitd.)' • .. •ftt ·,- be 
tJSi!d, r ·t1c· StJ.:Ll1t "i:Ct d.~Pf • (.tPf · i.:s.t:l•:.tf1S 1;::::ti~l-ELti(tf't, fof· ti"t-2 ~ub.ju~.:..ti(1fl \,If ldttd, 

dt?vt?li:tPm~nt 1;.·;: 1.t.•.:i.t;;;." r · ~S•)•.Jr · .:€s, d.f1d 1.:h€ i.:.onslr·u•:li1;.r1. uPl!'r ·.:i.t.ior1, 111.:..ii1t<::or1.:t.i1•..:~. 

a.rid .- · ~Pld.c~tt1~f1t 1)f r · ,::1.:s.t~d f~.<.:i 1 iti::=s C:•i"• ti·1ts r=·a~.£:1.:-0 ;:'eS ·\~fvdtiot"tS u.1i·1i1_;·, .::s.r~ f1(1t 

th\':! i:•i:.cli!::i.:t.l:i..:•ft t:•f th~ Ur1il:1:?d ::::tal'es. 
ALL, PAGE 8 OF?. READY FOR COMMAND, OPTION OR PG #(FOR NXT FG, XMITI~ 



H. R. 511 :::: ( LG97 / c ..:• r1ti11 •.J~ d: 

INDEX TERMS: 
WATER SUPPLY/SOUTHERN ARIZONA WATER RIG•1T8 SETTLEMENl AC/IN~IAN WATER RIGHTS/ 
INDIAN LANDS- -ARIZONA/IRRIGATI1JN/INDIAN CLAIM3/GOVERNMENT TRLlSf FUNDS/ARIZONA/ 
INDIAN LANDS/PAPAGO TRIBE/GILA BE~D RESERVATION/WATER PROJECTS/CLAIMS AND 
GOVERNMENT LIABILITY/PAPAOO TRIBE OF ARIZONA/WATER RIOHTS 3ETTLEMENT/ 
DEPARTMENT OF THE TREA3URV/PAPAGO INDIAN TRIBE/INDIANS AND NATIVE AME~ICANS/ 
PAPAGO WATER PROJECTS/PAPAGO/LAND TRANSFERS/SAN XAVIER RESERVATION/SELLS 
PAPAGO RESERVATION/PUBLIC LANDS AND REAL PROPERTY/WATER AND WATER RESOURCES 
DEVELOPMENT/ARIZONA ?APAGO l"RIBE/WATER RIGHTS/DRY FARMING/AGRICULTURE AND 
RURAL AFFAIRS/FARMS/FARMLANDS/PAPGO INDIANS OF ARIZONA 
ALL, PAGE 9 OF 9. READY FOR NEW COMMAND, OPTION GR PG #~ 



- - - --- -- -- -- -- -- -- ------------- - --- --

: .: 1 Teti 6 OF 10 It~ ::;ET l i) 
ALL 

DATE INTRODUCED; 01/2~/82 

:::;FoN:::;oR ~ T .:i. •J .:c: i (1 

F\EFERRED TO: H1)1JS~ Ir1tE-f · ior· d.t't1.:i litS•Jld.f' Arf.:t.if $ 

COSPONSOR<SJ: CURRENT <7> 
Bet99::. \ A-i):3/~~2/C;:2: I; E~f·tai:J.u.x: \ A--():3/2:."? /:::;2 J; 
t_ivit1s-.:.t.:•n \A ·-i):3/22/8~::>; L(rt1:c, t)f LA \A- (l:3/2:Z/;:::2)7 
f\(•~1r1tir · ( H-Ci:3/22/;;:;2 I; 1 ~ i1Jc k.:t.t• ·,· \ A-i):::;;~~L/:::;2 J; t101)f' \:' \ A- - ~:;~:/22/C::;~ i: 

SHORT TITLE<S): 
A:::; I NTRGDUCED: 
Chitiili•cha Cl•iili6 

A:3 OF O~:/ 11 /32 
::;~ttl~111~nt A..:l 

LATEST OFFICIAL TITLE: 
OFFICIAL TITLE AS INTRODUCED A3 OF 01/23/82 
A bi11 to P1"e•vii.:iE- f•:•" th~ s~tt1emt.-rtt e•f tht- 1.:ii1d •: l .:i.iw.::- e•F the:- Chitiruai:i·t;;i. 
Tr· ibe e:.f L.C•t.Ji!:-i..:t.f•.:t., .:..nd fo< · otha1· P•Ji· P• .. •Si:S. 

LEGISLATIVE ACTIONS: 
._1.,._,1 26, ::::2 Reft.-c· t · ~ci le• He•ust- Ceimt'11itte:-t.- •)ft l<tl(:'r· ior· C1.r1d I1Tsul.:i. · Aff.:i.i1" S. 
AG!3TRAC:T: 
PAGE 1 OF 4. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMll): 

Pr ·c·vid\.•s f1;1r· Utt.- £..\:O'tlleweftt of lo:i.rtd •:1.:i.ims e•f \:h~ Chitir<ta.c.h.a. Tr· ibe:- in 
LotJisi.a.fta. Esl.:i.blish~s th2 Ci'tili111.a.•.:l1a Cl.:i.i111s ::;:;;;;ttlf-'11t"=rtt F•Jfn:l ;,i.s c.i:•Htl'- ;:tns.:i.li•H1 
to l:he tr·ibt.- fc•r · e.:{\:lf19•Jishn1ertt e•f c.1.:..1111~. 

GI GEST: 
Chil:itt'1acha Clai"'s Se:-1:\:lt-m~rtt A•:I: -- Dt:>i:l;:i.r·l.!'s C.<-•nstil•Jli•;.n.a.1 .:i.nd 'lt.-s.:i.1 acn 
tr·.:Lf1sf21" of 1.:t.nd (•(· i1d.l•H·.a.I r· 2si:11Jt" i.:<?S in Li:11Ji£-:i..:i.n.a. i:...- th~ Chiti1hd.•:h..:i. T1"ib;:: 
bef•:11"e the t-<1acl:rr1e:-ot e•f Uds Act. D€:•:1d.t" e5 e.> .. l:it1S•Jish'-~d as •)f the:- ci-3.tt.- of 

\1/ ab.:cr-i:.ift..:11 tit1as i·1eld Ley tt1~ tf · ib~ tt:• 1..:.t.nd ,_.,. ••.:t.l&Jt ·d.1 

•:.1.:i.:i.fhS f·:ir · d.:..111.:i.Si<i'S C•f · r-i:•ss~ssi•-•ft ..:i.si.:..ir1st th2 :3t..:i.t2, "1.t'tl' Pcditii....:i.l suLidivisi•:i<t 
•:ii~ lhe :;:;tate, •)f' P.:1.t'1 ··,. Pt-f'scirt bas'-~ci (•fl .:i.it .::t.PPr ·o v~d lr · .:i.nsf'-~'" ,_,f 1d.rtd or· ft.:t.l:ur·.:i.1 
r · ~sC11.Jr· ·.:~s of · d.f1 .a.bi:•( i:.i.-1.:s.l titt~ t'> .. tiH:tui~h~d L.· .. this Act. 

A•.:. t. 

Est.ct.blishes wiUtirt the:- Tr ·t.-as•Jf ··,· the Chitim.:i.dta. Claims St=-tt1-.:·mt-rtl Furtci .:i.s 
•.:ot11P21ts.:i.tio11 t•:• th~ tf · ib~ f1:i1 · the -: .>:. 'i:it't91Jisht'1t2t'1t i:•f .:i.11·.- i:1.:i.it11 •Jt1der· this A•:t. 
Ht-c;iui1" t.'S l:hl? f.;ec.r·et.:..r .. ,. .;.f tht- I<d:er· .i• . .1f · le• it'1.:i.kt- s..:-n1.i.:i.rHtu.:i.l p.a, ·,· rftt:-nts l:i;. the 
ALL, PAGE 2 OF 4. READY FOR COMMAND, OPTION OR PG #CFOR NXT PG, XMIT>: 

H. R. 5:35:;:; ( LG'?/7) 1: e•t't l: i f1ued: 
lr·ib~ fr · ·~•fft ir1C(•fft~ de:-r· iv<2d fr ·om the f•Jt'1J. Fr·t?t-s ti·1t- •J:bt' •)F S•.J•..:h P.:t.-..ut~rtl$ fr·i .. •il1 

la.f1d for· lhl? tr· ibe wilh tht.- f1..1nd. 
;=i:•f · th f ·\:t <.:jlJif·.:tn1~rt'i:.s f•)t· th;:: .:i.•.:"'l1Jisiti·~·t'• 

Auth•:•f'i.<:e:-s P.:1.PPf · (•Pt·i.:i.tior1:s l•;• th<2 f1.H1d. 

A1Jti·1(•i iL.8S th~ tr· ib-8 tt• ~st.:tb'i ish a::t. t.- · ib~l •.:•:•ur · t ~-.~t~tu d.11d d t1"i b.a.1 ..=-·.:·l i1.:<:: 
f e• ' · •: t::' • G i v e:- s a rt ... l r· i b a 1 c .;1 '-' r· l s .,. s t t- Ut e s I: a b l i s he:- d •J rt d "'° r· l' h i s A ct <2 .:·, c 1 u ~. l v "'° 
.j •JI ' i sd i •:ti ·~•i1 •Yv~:tr· 1.:~1" t.:i. i (t •:t" ithi t'td.1 (• r f ~11S8S 1_11.:C1Jt" 1" i t't!;;l d.itd •.: i Vi 1 d.•.: ti (•ft S 
P.:1.f · isit19 or1 lhe C:hilim.:i.c ha F<es<2f'v.::t.l:i•)it. 

F'\?t·111its thB lf· ibY: to r.LS~dJlh~ 2.:·:.clusiv.e .j1..1r .. i~di·.:"tit:•ft t:•V;:tf· Ir1di.:t.11 •.:hild C•JSt(uj ·,· 

pr·o•.:.(:'edir18S lr1 .:i. •:•:•)id.:t.t'ti:t.- with the lftdi..:1.1'1 Child i..Jt.-1f.:irt.- A c t. 



----- -----

d~lt-i' · ml.-1.:i.tli.H1 of the eli~lbl.iit ... •=•r l:he ::H.:i. t~, .:i.r1 ·,. P•)liti..:.<:i.1 S•Jbdivisl1.:ir1 •)i: 

the :::;td.t ·<:, •)f · th8 tf·if:.€: f(q"· ;=~d21" ri.1 'i=i.-1.:tft1_ir.:t.l .::t.ss.istt:'.:l.rtt:l:. 
INDEX TERM::;;: 
LAND TF\AN:::;FER::::/Cl-IILDREN AND YOUTH/CU3TODY C.iF CHii....DHEN/It-iDIAi~ CHILD cu:~:TCiD\' 

PROCEEDINGS/CHITIMAC:~A TRIBE OF LOUI3iANA/CLAIM3 AND GOVERNMENT LIABILITY/ 
INDIAN CLAIMS/CHITIMACHA TRIBE/COURTS AND CIVIL PROCEDURE/~URISDICTION/INDIAN 
ALL, PAGE 3 OF 4. READY FOR COMMAND, OPTION OR PG #(FOR NXT PG, XMIT}: 

H. F<. 535::::: ( LG:.;7) (. o ''ti r1 •.1t- i.:i: 
LANDS/DEPARTMENT OF T~IE TREASURY/GOVERNMENT TRUST FUNDS/CHITIMAC~A CLAIMS 
SETTLEMENT FIJND/DOMESTIC RELATIONS AND FAMILIE3/INDIANS AND NATIVE AMERICANS/ 
TRIBAL COURT SYSTEM/INDIAN COURTS/LOUISIANA/PUBLIC LANDS At~D REAL PROPERTY/ 
INDIAN LANDS--LOUISIANA 
ALL, PAGE 4 OF 4. READY FOR NEW COMMAND, OPTION OR PG #: 



ITEM 8 or lO IN SET 10 
ALL 

DATE INTRODUCED: 12/04/81 

SPONSOR; Nii.:klds 
HEFERF<ED TO: :;::;1i!i1.:t.t.:- Ci:•il1u1il:lti'd •)(1 lh~ .J•JJi•.:.l.:u ··, 
COSPOHSOR<S>: CURRENT (1) 

D•)f · ~r1: 

LATEST OFFICIAL TifLE: 
OFrICIAL TITLE AS INTRODUCED AS OF 12/04/81 

- --------~---

A bi 11 •.:of1f<~1 · 1"ift:. .j1..1r·i~di•.:tit:1i1 •-•n .:::r t..:t.i11 •.:.(1t..11 · ts 1)f the IJr.it~d ::=t.:t.t-;:~ t(t i·1,::ar 
ti r I ci .. . e .. I d E' j. J IJ d 9 "' ;;;. r I t i f I 1.:. (i (I (I IO' •.:. t i l.H I w i t h ·.:. ~ r· t d. i ii i: 1 .:.. i ffl :s .... ;: t- h ~ ch"" f. (• k t:' ...,. i-! ii. t i •) f I 
i:t f 0 k I .:.. ti v 111.a. • 

LEGISLATIVE ACTIONS: 
j)t-c 4, :::1 t\ta.:i.d Si:'•.:.:1r1d \:i1l1'2 .:..rid r·tsfef ·f·'\:i'd t•.J :;:;<?11al:tr (:(11itit1il't'C~ ur1 ._iudi..:.laf · .-. 

Dt•:. ,_:,, ~::;1 r~~ft6.- · i · ~d to S•.Ji:..•.:.t:•11t1uit.l~'\: '-'•• .;~~.- .. · .. , H•jntif1i~t1·· ~tio.-•• 
AB:3TRACT: 
c 1,)( I f e r. !'> .j IJ f• i s d i 1.:. l l •.HI IJ p 0 (I u I€ u (ii l: Ii: d :::; t a l° I!' $ c 1;1 u r· t i.;1 f c 1 .:.. i ins .:.. i"I d ti' Id u fl j t ""' d 
!3t.a.t2s [iistf·i·.:.t (:1~Hjf·t r ....... th~ E.:t.st~r · ft [iist1· i,.:.t (tf ;Jk1.=s.itC:•'1•d tc:• h~i.:i.( • i:L 'i"i 1.:.ld.ilhS 

1..11hich l:h<? Cht-f · o~=.E'\::' No:i.tli.:•<1 •:if Okl..:t.h•)l11.:t. m.:....- h.:i. v~ a::i •. :dn:sl: th<? Uriilt-d :::;t:.:i.L'-~:s wll:h 
1·2~.,:.-.:1.:t tc:• 1.:.tif· td.ifl l.:t.rtds df1d dSS'\.::.rls.. 
PAGE 1 OF 2. READY FOR COMMAND, OPTION OR PG 3<FOR NXl. r····· •.. i_1, XMJT): 

:::; • 1 ':;-14 ( J_(3':;si"" / ': 1) it t i l'i (J 8 d: 
DI CiE:::;T: 
C:i.:•f1ft-1 .. s ._i1 .. wlsdicl:i•)r1 1 .. iPi.:•f1 l:he Unitt-d :::;tr.:i.l'"'.:. Cour·t •)r C1..:i.lm.=.- .:..rid lht- Ur;.it~d 

3t.:i.t~s Dist1"ici: Ci:n.J("C f'.i:w th~ E.:i.st~1" 11 Di:::.L< ict i:•f Oi-:.lahi:<111.:i. (1:1 h;;;ar ..:i.11 •::l.:..i111s 
whld1 thli! Chl?r·(d·::I!'~ N.:..ti•)f1 1;1f Oklahoffl..:i. if1..:i. ·,· h.a.v~ ti::o<ilr1sl: th~ Ui1.i.t10"d 3td.t'-"S wit· h 
f··2SP~·.:.t t-:1 d.a.tr1r.:L:u .. =:rs '((1 t1·ib.:..l .a.ss~ls 1 - ;::li:i.t~d t•:• •.:u11stt· •J•.:ti(.1fl t:•f 't.:h ·2 A1·i .. dr1sd.s 
F\l VIO'f· Nd.vi ::i.:i. ti i.:if1 S·;s h.=_.m. 
IMDEX TERM8: 
JURISDICTION/INDIAN CLAIMS/DISTRICT COUR1S-·-OKLAHOMA/INDIAN LANDS/RIVERS/ 
CLAIMS AND GOVERNMENT LIABILITYIC•iEROKEE NATION/COURTS AND CIVIL PROCEDURE/ 
COURT OF CLAIMS/DISTRICT COURTS/INDIANS AND NA1IVE AMERICANS/Ol(LAHOMA/PUBLIC 
LANDS AND R~AL PROPERTY/WATER AND WATER RESOURCES DEVELOPMENT/ARKANSA3 RIVER 
NAVIGATION SYSTEM/CHEROKEE DAMAGE CLAIMS 
ALL, PAGE 2 OF 2. READY ~OR NEW COMMAND, OPrION OR PG *: 



THE WHITE HOUSE 
WASHINGTON 

CABINET AFFAIRS STAFFING MEMORANDUM 
Oy'-l 24ZC. A-

Februar y 22, 198 2 0443l~CA Feb. 2 5 
DATE: -· NUMBER:------- DUE BY:~-----

Ancient Indian Land Claims Settlement Act of 1982 
SUBJECT:~--------------------------------

ACTION 

ALL CABINET MEMBERS D 

REMARKS: 

Vice President 
State 
Treasury 
Defense 
Attorney General 
Interior 
Agriculture 
Commerce 
Labor 
HHS 
HUD 
Transportation 
Energy 
Education 
Counsellor 
OMB 
CIA 
UN 
USTR 

CEA 
CEQ 
OSTP 

D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

FYI 

D 

D 
D 
D 
D ..r-4 

g' 
D 
D 
D 
D 
D 
D 
D 
D . 

~ 
D 
D 
D 

D 
D 
D 
D 
D 

Baker 
Deaver 
Allen 
Anderson 
Darman (For WH Staffing) 

Jenkins 
Gray 
Beal 

CCNRE/Boggs 
CCHR/Carleson 
CCCT/Kass 
CCF A/McClaughry 

- ~ CCEA/Porter 
rrT .P /nh 1 m.::inn 

ACTION FYI 

D D 
D D 
D D ,,. 
D ~· 
D 
D D 
D D 
D D 

D 0 

D D 

D D 

D D 

D D 

D D 

D D 
D D 
D D 
D D 
D .,... 
i#'' 0 

At t ached are the views received concerning the Ancient Indian Land 
Cla i ms Settlement Act legislation which is under rev iew. Since the 
remaining issues appear to be principally legal issues, I suggest 
tha t the Cabinet Council on Legal Policy review the comments to 
d iscuss a ny unresolved issues. An additional paper fron ~ustice 
may serve as the basis f or the meeting. To the ex t ent possible, 
t hi s proces s s hould be e xpedited. 

'-----'.ETURN TO: Craig L. Fuller 
Assistant to the President 
for Cabinet Affairs 
456-2823 



TO: 

FRCM: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON , D.C. 20503 

FEB 1 8 1982 

Craig L. 

David A. 

RE: Ancient Indian Land Claims Settlement 
Act of 1982 

I. Substance of the bill. 

'!he purpose of this bill is to resolve land claims by Indian 
tribes against certain states, municipalities, and private 
landowners arising from land transfers made long ago without the 
Congressional approval required by the Nonintercourse Act of 
1790. 'Ihe affected claims are oot cgainst the United States 
except in the incidental settings where the United States may 
happen to own land in the affected areas. 

'Ihe major features of the bill are: 

0 Retroactive validation of transfers of land from Indian 
tribes tO states as of the original transfer dates; 

0 Settlement of rronetary claims by the Secretary of the 
Interior; and 

0 In the absence of settlement, authorization for Indian 
tribes to sue for compensation in the Court of Claims under 
a fonnula established by the statute: the difference 
beween the fair market value at the tine of the transfer 
and all compensation received by the Indians for the 
transfer, plus m:>dest interest (2% for "aboriginal" . t )jle, 
and 5% for "rea:>gnized" title). 

In its present form the bill \tlOuld apply only to claircs in New 
York and south Carolina. It would effectively clear the titles 
of thousands of innocent landholders, and \tlOuld free than from 
the very real prospect of dispossession by the oourts. The bill 
\tlOuld also be fair to the Indian claimants whose ancestors' 
transfers of land may have been made for far less than fair 
market value, by providing canpensation to the tribes for any 
deficiency of consideration for the original transfers. 'Ihe 
bill avoids large federal outlays of the sort that accompanied 
the Carter Administration's Maine settlen~nt ($81 million, plus 
350,000 acres of state-contributed land). Our best estimate of 
the cost of this bill is $15-25 million. 
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II. Constitutionality. 

l.MB arrl Interior attorneys nave carefully reviewed the 
legislation, and believe that it is constitutional. 'l'nere would 
be little toint in recounting their reasons in this rrerorandum. 
In thfa connection, however, it is worth notirg that Attorney 
General Griffin bell opined in a letter dated June 30, 1978 that 
a legislative solution of the sort set forth in the bill woula 
be oonstitutional. or oourse, an Llltirnate Administration 
position on tne bill must await Justice's opinion on wnether it 
is oonstitutionally defensible. 

III. other Issues. 

'I'here are sane other issues that irerit Administration attention: 

0 Should the affected states be required to pay a portion 
of tne cx:>i~nsation? Although I favor sudl a provision 
(because the states are principally responsible for having 
created the present situation, arrl their citizens will be 
the principal beneficiaries of its solution), the sponsors 
are adamantly opposed. I believe that during hearings the 
kiministration should consider supportin:J an arnen&rent 
providing for state participation. 

0 Should similar treatmant be accorded other states 
affected by Noninteroourse Act claims? Connecticut has 
requested not be 0e included in the bill, as of now; the 
other states witn current ootstandin; claims -
t~sachusetts, r-tississippi, and IDuisiana - may request to 
be accorded treabrent similar to that of the bill. 
Assuming that the clains -would entail only rrodest cost, I 
would support tl1eir inclusion. 
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• I ' '! . , \ 

Mr. Craig L. Fuller 
Assistant to the President 
for Cabinet Affairs 
The White House 
Washington, D.C. 20500 

Dear Mr. Fuller: 

L .:S Depanmcnt of Justice 

Office of Legislative Affairs 

Wash111gto11. D.C :;1)530 

February 17, 1982 

The Department of Justice has completed its preliminary 
review of H.R. 5494 and S. 2084, identical bills entitled 
the "Ancient Indian Land Claims Settlement Act of 1982." 

Enclosed is a copy of the Department's initial memorandum 
on this matter. As indicated in the memorandum, we are 
continuing to review this legislation. 

Attorney General 



Discussion Memorandum 

Proposed Legislation: Ancient Indian 
Land Claims Settlement Act of 1982 

This memorandum discusses the proposed "Ancient Indian 

Land Claims Settlement Act of 1982," a bill introduced on 

February 8, 1982 by Congressman Lee (H.R. 5494) and Senators 

Thurmond and D'Amato (S. 2084). 1/ In the very brief time 

available for review, it has been possible to identify several 

constitutional and policy issues raised by the bill. These 

~ issues are complex and difficult; the conclusions reached 

herein are necessarily preliminary and tentative. 

I. The Bill 

In recent years, Indian tribes in the , "'>astern United 

States have brought a number of lawsuits seeking recovery of 

land as well as trespass damages on the ground that the 

1/ These comments are based on a February 4, 1982 draft of Con
gressman Lee's bill together with explanations of the bill 
given by its sponsors and printed in the Congressional Record. 



original transfers of the land were invalid under the Indian 

Non-Intercourse Act, a statute first enacted in 1790 and 

currently codified at 25 u.s.c. ~ 177. 2/ The Non-Intercourse 

Act provides that no transfer of land by an Indian tribe is 

valid, regardless of the compensation received, unless approved 

and ratified by the United States. Although the Tribes 

place principal reliance on the Non-Intercourse Act, they 

have also asserted claims based on the Constitution and the 

Articles of Confederation. These suits have clouded title 

to literally millions of acres of land held primarily by 

private land-owners who, of course, are innocent of any 

wrongdoing towards the Indians. 

In light of the evident unfairness to the defendants, 

the burden on private and judicial resources caused by 

protracted litigation, and the difficulties in negotiating a 

judicial settlement, it has been thought desirable to resolve 

2/ 25 u.s.c. ~ 177 provides, in pertinent part: 

"No purchase, grant, lease, or other conveyance of 
lands, or of any title or claim thereto, from any 
Indian nation or tribe of Indians, shall be of any 
validity in law or equity, unless the same shall 
be made by treaty or convention entered into pursuant 
to the Constitution." 

This provision is taken from an 1834 amendment of the Non-Intercourse 
Act, 4 Stat. 730. 
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these disputes through legislation. The Indian claims to a 

large portion of the State of ~aine were, in fact, resolved 

through legislation drafted in consultation with all the affected 

parties, including the Indian tribes. }/ The Maine legislation 

extinguished Indian title by ratifying the ancient tribal 

transfers and provided federal compensation for the claims 

acceptable to the tribes. 

The bill now under consideration would settle Indian 

land claims in New York and North Carolina. 4/ It would 

retroactively ratify any pre-1912 transfer of land or natural 

resources by Indian tribes. This ratification would extinguish 

Indian aboriginal title together with any claim for trespass 

or other damages based on allegedly invalid transfers of 

aboriginal or recognized title. 5/ The Secretary of Interior 

would be authorized to enter settlement agreements with the 

tribes. The tribes would also be provided with an action 

3/ Maine Indian Claims Settlement Act of 1980, P.L. 96-420, 
94 Stat. 785. 

4/ Other states may be included in the bill during its 
consideration by Congress. 

5/ "Aboriginal title" is the title to land held by the tribes 
before the establishment of non-Indian sovereignty. It is 
commonly distinguished from "recognized title," which is 
title recognized by the non-Indian sovereign through some action, 
typically the signing of a treaty. 
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against the United States in the Court of Claims for the 

difference between the fair market value of the land or natural 

resources at the time of the transfer and the compensation 

actually received. The award would be increased by simple 

interest, from the date of the original transfer, computed 

at 2% for aboriginal title and 5% for recognized title. 

II. Constitutional Issues 

A. Extinguishment of Claims under the 
Non-Intercourse Act 

The bill is likely to be sustained against constitutional 

attack insofar as it extinguishes claims based on the Non-

Intercourse Act by retroactively ratifying and approving the 

original transfers of land by the Indian tribes. The rights 

guaranteed by that Act are conditioned on the possibility 

that they will be eliminated through congressional ratification. 

Although the issue is considerably more in doubt, such congress-

ional action is also probably effective to extinguish claims 

for trespass or other damages based on alleged wrongful use 

or occupancy in violation of the Non-Intercourse Act, since 

such claims are logically dependent on and subordinate to 

the basic issue of title. Similarly, congressional ratifi-

cation probably does not amount to a "taking" of Indian 

property requiring payment of just compensation insofar as it 

extinguishes claims based on the Non-Intercourse Act, for 
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the same basic reason that rights under that Act are expressly 

subject to defeasance through congressional action. The 

bill's provision of compensation for the loss of claims 

under the Non-Intercourse Act would, therefore, appear to pro-

vide compensation for some of the claims notwithstanding an 

apparent absence of a constitutional requirement of doing so. 

It should be noted, however, that the constitutional issues 

should be studied further before any definitive answers can 

be given. 

B. Extinguishment of Claims based on Legal Theories 
Other than the Non-Intercourse Act 

The bill would also ratify transfers which were allegedly 

made in violation of the Constitution or of federal law other 

than the Non-Intercourse Act. The precise nature of these 

claims is unclear. It appears, however, that these claims 

are not ones that can be extinguished by the simple mechanism 

of congressional ratification. The power of Congress to 

extinguish the claims is therefore more problematic. 

In the short time available for review, and without 

fuller information on the factual and legal background of 

these Indian claims, it is difficult to reach a definite 

conclusion regarding the constitutionality of the bill as it 

pertains to claims based on legal theories other than the Non-

Intercourse Act. It may well be desirable to restrict the 
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bill to claims arising under the Non-Intercourse Act, since 

this is clearly the principal and most substantial basis for 

the claims 6/ and, at the same time, is the provision under 

which the power of Congress asserted in this bill is most 

clearly established. It is quite important, in analyzing this 

bill, to articulate precisely what types of claims are being 

extinguished so that the constitutional questions can be fully 

analyzed. Needless to say, this analysis has not been done 

yet but must be done prior to any administration approval of 

the legislation. 

C. Limitation on Constitutional Challenges 

Section 9(a) of the bill provides that, notwithstanding 

any other provision of law, "any action to contest the 

constitutionality or validity of this Act shall be barred 

unless the action is brought in the federal district court 

for the district in which the land or natural resources that 

are the subject of the Indian claim are located within 180 

days of the date of enactment of this Act." Objection could 

be raised to this section on the ground that its limitation on 

judicial review of constitutional claims violates the Due 

Process Clause of the Fifth Amendment. 

6/ See generally Symposium on Indian Law: The Eastern Land 
Claims, 31 U.Md. L. Rev. 1-213 (1979); Note, Indian Land Claims 
under the Non-Intercourse Act, 44 Albany L. Rev. 110 (1979). 
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Although time has not permitted a thorough analysis of 

this question, there is some precedent supporting the view 

that ~ 9(a) would be sustained against a due process challenge. 

The Supreme Court has never questioned that, because of the 

strong public interest in finality, a reasonable statute of 

limitations could be imposed even on constitutional claims. 

Although 180 days is considerably shorter than most limitations 

periods, it seems a reasonable period in light of the fact 

that the Indian claimants can be expected to have full notice 

of the bill's consideration and enactment and need only file 

a protective claim in the appropriate federal court within 

the 180 day period. 

The provision for bifurcating the litig&tion, with the 

constitutional challenge taking place in the ~ederal district 

court and the compensation suit being broughc in the Court of 

Claims, finds support in Yakus v. United States, 321 U.S. 414 

(1944). That case upheld, under the Due Process Clause, 

provisions of the Emergency Price Control Act of 1942 which 

required that challenge to certain administrative regulations 

be brought before the agency with appeal to a special federal 

court, and which further provided that the regulations could 

not be attacked by defendants in criminal prosecutions in 

federal district court. The Court stated: 
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' 

"[W]e are pointed to no principle of law or pro
vision of the Constitution which precludes Congress 
from making criminal the violation of an administrative 
regulation, by one who has failed to avail himself of 
an adequate separate procedure for the adjudication of 
its validity, or which precludes the practice, in many 
ways desirable, of splitting the trial for violations of 
an administrative regulation by committing the deter
mination of the issue of its validity to the agency 
which created it, and the issue of violation to a court 
which is given jurisdiction to punish violations. Such 
a requirement presents no novel constitutional issue." 

Id. at 444. 

Although at first blush Yakus would appear to be controlling 

support for the validty of ~ 9(a), there has not been time to 

determine whether there might be significant differences 

between the statute in Yakus and ~ 9(a) which would lead to 

the possibility of a different result in a challenge to the 

present bill. Further legal analysis of this issue could 

therefore be useful. 

' 
D. Trust Responsibility 

It is commonly said that the Federal Government owes 

fiduciary duties to the dependent Indian tribes. The origins 

of this maxim are found in Chief Justice Marshall's opinion 

in Cherokee Nation v. Georgia, 30 U.S. (1 Pet.) (1831), in 
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which the Court held that the Cherokee Nation was not a 

foreign state for purposes of the Supreme Court's original 

jurisdiction. Instead, the Chief Justice characterized the 

Indian tribes as "domestic dependent nations" which "look to 

our government for protection; rely upon its kindness and its 

power; and appeal to it for relief for their wants; and 

address the President as their great father." Id. In his 

view, this relationship of Indian tribes to the United States 

"resembles that of a ward to his guardian." Id. 

The notion that the Federal Government acts in a sense 

as trustee for the Indian tribes has become ingrained in the 

structure of federal Indian law. Early intimations of it are 

an unstated premise of the Indian Non-Intercourse Act of 

1790, the primary subject of this proposed bill. It has 

been relied on by the Supreme Court in sustaining exercises 

of congressional power over Indians that probably would have 

been struck down if exercised with respect to other classes 

of persons. See Washington v. Yakima Indian Nation, 439 

U.S. 463, 501 (1979); Morton v. Mancari, 417 U.S. 535 (1974) 

(minimal equal protection scrutiny of racial preference for 

Indians); United States v. Kagama, 118 U.S. 375, 383-84 

(1886)(trust responsibility provides independent constitutional 

authority for federal actions involving Indians). The trust 

responsibility concept also underlies the various principles 

of statutory and treaty interpretation that require ambiguous 

enactments to be read favorably to Indian litigants. See, 
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e.g., Washington v. Fishing vessel Association, 443 U.S. 

65R, 676 (1979); Bryan v. Itasca County, 426 U.S. 373, 392 

(1976). 

It might well be argued by spokesmen for Indian groups 

that any proposed legislation which does not deal "fairly 

and honorably" with the Indian tribes would be unconstitutional 

because it breached the fiduciary duties owed to Indians by 

Congress. However, even assuming that it could be established 

that this bill would not deal "fairly" with the Indians, it 

probably would not be invalidated as a violation of the trust 

obligation. It has long been established that Congress has 

plenary power to constrict or terminate the Nation's guardianship 

over the Indians. United States v. Nice, 241 U.S. 591, 598 

(1916); United States v. Sandoval, 231 U.Sl 28, 46 (1913). 

Thus, the underlying responsibility of the United States 

Government "is essentially a moral obligation, without justici

able standards for its enforcement." Chambers, Judicial 

Enforcement of the Federal Trust Responsibility to Indians, 

27 Stan. L. Rev. 1213, 1227 (1975). There is, in short, no 

constitutional provision which establishes the guardian-ward 

relationship or which creates the trust responsibility. 

Those relationships are strictly a matter for Congress to 

create or assume, and the terms, conditions, and expiration 

of those relationships are matters solely within the jurisdiction 

of Congress. 
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Moreover, the trust responsibility does not limit 

the Administration's ability to support legislation involving 

Indians which it believes to be in the public interest. As 

Attorney General Bell stated in 1979 in a letter outlining 

his views of the trust responsibility: 

"the President's duty faithfully to execute existing 
law does not preclude him from recommending legis
lative changes [affecting Indians] in fulfillment of 
his constitutional duty to propose to the Congress 
measures he believes necessary and expedient. These 
measures may -- indeed must -- be framed with the 
interest of the Nation as a whole in mind. In so doing, 
the President has the constitutional authority to call 
on [cabinet officials] for [their] views on legislation 
to change existing law notwithstanding the duty to 
execute that law as it now stands." 7/ 

II. Comments on Specific Sections of the Bill 

A. Congresional Findings and Declarations of Policy 

Critics of the bill may well focus their attack on the 

congressional findings and declarations of policy as evidence 

that the bill is motivated by antipathy towards Indians. It 

may be desirable, therefore, to state in somewhat more careful 

and dispassionate terms the basis and purpose of the bill -- i.e., 

that the Non-Intercourse Act provided that transfers without 

congressional approval were invalid; that subsequent approval 

7/ Letter from the Attorney General to the Secretary of 
Interior, May 31, 1979. 
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is entirely permissible; that many tranfers have taken place 

without awareness by the buyer that congressional approval 

was necessary; that transfers may have taken place generations 

ago in good faith at a price properly negotiated by both 

buyer and seller; that congressional ratification is necessary 

to remove a technical cloud on title to the property; that 

to the extent that full and fair market value was not received 

at the time, the sellers have long ago died; and that this 

bill provides a means of recovery of the imbalance, but 

precludes immense windfalls to descendents of sellers who in 

many cases received fair and adequate compensation for their 

lands. 

B. Recovery for Aboriginal Title 

There is some basis for concern regarding the provision 

authorizing recovery against the United States for the loss 

of aboriginal title, with simple interest computed at 2% per 

annum running from the date of the original transfer. The 

scope of the United States' potential liability under this 

provision is uncertain, but is potentially quite large. 

Theoretically, all the land held by aboriginal title following 

enactment of the Trade and Intercourse Act could be the 

subject of litigation. Although the evidentiary problems 
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associated with proving (or disproving) valid aboriginal 

title are far more complex than is the case with recognized 

title, there would still be considerable incentive even at 

2% interest to develop expansive claims. The litigation 

burden and the potential liability on the United States 

cannot be estimated at this time but the possibility of 

long-term, complex lawsuits leading to substantial liability 

cannot be discounted. It should also be emphasized that 

this bill, if enacted, may become an irresistible legislative 

precedent since there is little justification for providing 

a judicial remedy to Indians in two states and denying it to 

all others. 

In addition, a number of unresolved questions may arise 

if transfers of land, held by aboriginal title, are retroactively 

validated. Since the thirteen original states have consistently 

claimed a fee simple title to the land held by aboriginal 

title, a validation of a purported transfer of such land by 

an Indian tribe creates the potential for a title dispute 

between the state (or its successor in interest) and the 

transferee (or his successor in interest). Such disputes 

would presumably be contrary to a basic purpose of the bill, 

namely to terminate the potential for litigation involving 

clouded titles resulting from alleged violation of the Trade 

and Intercourse Act. 
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Another unresolved question concerns the applicability 

of the bill to land held by aboriginal title and relinquished 

(voluntarily or otherwise) to white settlers. The definition 

of "transfer" in ~ 3(f) includes "any event or events that 

resulted in a change of possession or control of land or 

natural resources". However, ~ 6(d) precludes recovery if 

the United States can prove that the Trade and Intercourse 

Act "was not applicable to such transfer ...• " Since the 

Trade and Intercourse Act applies only to sales of land, 

there appears to be an internal contradition as to the bill's 

purpose and effect. 

C. Authority to Represent Tribal Interest 

Another potential problem concerns the authority of the 

leaders of an Indian tribe or band to negotiate a settlement 

on behalf of its members. Not all tribes or bands possess a 

recognized government structure. Even those that do may 

suffer from severe political or other divisions which prevent 

any faction from exercising authority on behalf ot ~1e tribe 

as a whole. Consequently, the problem that the Secretary of 

Interior would face is two-fold: first, do those Indians 

presenting a claim actually possess authority to negotiate 

and, second, is the land in question claimed by rival bands 

within a tribe. While there is no perfect solution to this 

difficulty, it should be dealt with in a way that minimizes 

the potential for litigation on these questions. One possible 
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approach would be to confer on the Secretary plenary authority 

to determine for the purposes of settlement negotiations 

which tribal entity was empowered to represent the tribe's 

interests. Although the Secretary has such authority in 

other contexts, it may be preferable for this legislation 

specifically to confer this power in order to avoid any 

confusion or delay. 

It would also appear, given the complexity of the factual 

questions involved, that the 180 day time limits in which 

t he tribe must submit a claim to the Secretary(~ 5(b)) and 

in which the Secretary must determine the validity of claim 

and the amount of the award (~ 5(c)(l)) are too brief. 

D. Final Judgments Under Indian Claims Commission Act 

In order to avoid any possibility of relitigation of 

claims that have been previously resolved, it may be desirable 

to add a clause at the conclusion of ~ 6(2). Following 

the word "Act" this new language could read: "or with 

respect to which a final judgment has been entered pursuant 

to the Indian Claims Commission Act, 25 u.s.c. 70(2) et seq." 

Similarly, the Secretary could be precluded from determining 

monetary compensation involving claims that have been resolved 

pursuant to that Act. 
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E. Taxes 

Under ~ S(e) land acquired by tribes in lieu of 

monetary compensation woulo be subject to state and local 

taxes and would not be held in trust for the tribes by the 

united States. It is worth mentioning that if a tribe had 

acquired land through litigation or retained ownership, the 

land would be held in trust and would not be taxable. Tribal 

ownership of land in fee simple would represent a departure 

from the traditional policy of preventing any possibility of 

selling or forfeiting Indian property. 

F. Definitions 

Section 3(2) of the bill incorporates the traditional 

definition of an Indian tribe. However, it would preclude 

claims by tribes which no longer inhabit a particular "territory" 

even though the loss of the land may have resulted from a 

violation of the Trade and Intercourse Act. This oversight 

could be corrected by adding the words "at any time" after 

"inhabiting." 

As indicated above, the definition of "transfer" in 

~ 3(f) encompasses more than sales or other conveyances; 

it includes voluntary and involuntary relinquishment of 

possession. The scope of the definition is too broad if the 

cause of action against the United States is predicated on a 
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violation of the Trade and Intercourse Act. - ·That Act only 

prohibits sales without the consent of the United States. 

Consequently, either the definition of transfer should be 

limited to sales or the cause of action should be expanded. 

While that choice is essentially a policy judgment, it should 

be pointed out that the potential liability of the United 

States is much less if the cause of action is limited to 

violations of the Trade and Intercourse Act. 

III. General Policy Considerations 

A. Basic Purposes of the Bill 

It seems clear that a legislative settlement of these 

disputes is preferable to burdensome, protracted, and perhaps 

ultimately inconclusive litigation. 8/ The magnitude of 

these claims is evident given the size of the claims, the 

number of persons owning property in the disputed areas, the 

nature of the legal issues involved, and the nearly two 

8/ In a 1977 memorandum, the Justice Department described 
the Maine litigation as "potentially the most complex litigation 
ever brought in the federal courts with social costs and 
economic impacts without precedent and incredible litigation 
costs to all parties." H. Rep. No. 1353, 96th Cong., 2d Sess. 
13-14 (1980) (report on Maine legislation). 
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hundred years that have intervened, in some cases, since the 

original land transfers. It was estimated that litigation 

of the Maine case would have taken between 5 and 15 years. 9/ 

In the meantime, title to land in the entire claim area 

would be clouded, the sale of municipal bonds would be hampered, 

and property would be difficult to alienate. 

Moreover, there are compelling equities in favor of the 

private owners of land who have unexpectedly been subjected 

to these claims. It seems grossly unfair that these owners, 

who are innocent of any wrongdoing towards the Indians, should 

be forced to bear the expense of litigation or the loss in 

property value due to the sudden development of a cloud in 

their titles. There is, of course, also an equity on behalf 

of the Indians, who claim they were forced or tricked into 

alienating their homelands at unconscionably low compensation. 

The bill seeks to satisfy this equity through the compensation 

remedy in the Court of Claims. 

bill therefore seem sound. 

2/ Id. at 14. 

The basic purposes of the 
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B. Need for Further Analysis 

However, in light of the comments above, there appears to 

be a need for additional analysis by the appropriate agencies 

before unqualified Administration support for the bill is 

given. As noted above, there are constitutional questions 

with the bill's provision for extinguishing claims based on 

legal theories other than the Non-Intercourse Act. Further 

analysis of the bill's limitation on constitutional challenges 

seems desirable. It may also be advisable to recommend that 

the bill be redrafted in accordance with the specific suggestions 

contained in Part II of this memorandum. 

Moreover, it could be useful to conduct further research 

into the factual issues involved. For example, as noted above, 

there are serious questions about the scope of the potential 

united States liability on the aboriginal title claims. In 

light of current budgetary constraints, it seems desirable 

not to commit the United States to a financial obligation of 

uncertain but potentially significant dimension without 

careful thought and without first achieving the most accurate 

possible quantification of the potential liability. 

Further research may also be useful in assessing the 

degree of potential litigation burden on the United States. 
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The litigation issues which the bill requires to be settled 

in the Court of Claims are staggering in their complexity. 

As noted above, for example, the issue of aboriginal title 

alone wotild require the court to make determinations regarding 

facts that existed before this Nation was founded. Archeolo

gists, historians, ethnologists and other expert witnesses 

would be brought forward by parties on both sides of the 

lawsuit. Moreover, Indian claimants would potentially conflict 

with one another with respect to the boundaries of their 

aboriginal title. Proof of facts on the other legal issues 

would be only slightly less complex. The Court of Claims 

would be asked to determine: (1) whether the federal govern

ment recognized Indian title to specific lands, and, if so, 

what the boundaries of those lands were; (2) what the fair 

market value of the property was at the time of its t ~ ·nsfer; 

and ( 3) what the terms were for the agreement be tween the 

Indian tribe and the transferee. 

C. Desirability of Consultations 

It would seem prudent to consult with all affect 2d 

parties, including the States, representatives of the private 

landowners, and the Indian tribes, before this bill is approved. 

The difficulties of proof suggest that it may be desirable, 

from a budgetary standpoint, to consider whether an agreement 

could be worked out with the Indian tribes under which they 
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would be willing to accept a set figure in compensation for 

their claims rather than pursuing protracted litigation at 

great expense both to the government and to themselves. 

This was the procedure followed in the Maine land 

legislation. In 1977 President Carter appointed retired 

Georgia Supreme Co11rt Justice William Gunter to study the 

case. After substantial study, Gunter recommended that the 

case be settled. A working group consisting of the Associate 

Director of the Office of Management and Budget, the Solicitor 

of the Department of the Interior, and a private attorney 

was then appointed to develop a settlement plan. This group 

negotiated with both the Indian tribes and with the State of 

Maine, finally arriving at a settlement agreement in 1980. 

The agreement was approved by the tribes, , was enacted into 

legislation by the State of Maine, and was approved by the 
~ 

united States in the Maine Indian Claims £ettlement Act of 

1980. 10/ A similar process of consultation with all affected 

parties may well be worthy of at least consideration in the 

present~ )ase. 

10/ See generally H.R. Rep. No. 1353, 96th Cong., 2d Sess. 13 
(1980-)-.- The cost to the United States of this settlement was 
$81.5 million. 

- 21 -



'ID: 

FROM: 

SUBJECT: 

United States Department of the Interior 

Craig L. Fuller 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

February 16, 1982 

Assistant to the President for O:lbinet Affairs 

Emily S. DeP..occo 
Assistant to the Secretary of the Interior 

Ancient Indian Land Claims Settlement Act of 1982 

The Interior Department fully supports this important effort to resolve Indian 
clainE. 

For the past several years, thousands of innocent landholders in several Eastern 
States have endured clouds on the title of their properties and experienced 
continual uncertainty as to how and when these claims would be resolved. 
Tensions in ma.ny affected areas have had a negative impact on relations between 
Indian and non-Indian conmunities. In sortE instances, suits have been filed by 
Indian Tribes that, if won, could dispossess persons who in good faith purchased 
their land and paid fair market value for it. 

We believe that the proposed legislation, if enacted, would provide a means for 
arriving at an expedient and equitable resolution of t his problem. The proposal 
\\Ould allow the Tribes to seek dema.ges either through this Depart'!lent or in the 
United States Court of ClainE. The Tribes' claims would be extinguished as of 
the date of enactrrent of the legislation, thus ending the hardship suffered by 
the landholders involved. 

We understand t hat the Justice Department is still considering t he 
constitutionality issue raised by the bill and will defer to their views on that 
issue. 





MEMORANDLTM 

THE WHITE HO U SE 

WASHINGTON 

February 15, 1982 

FOR: EDWIN GRAY 
I • 

FROM: MICHAEL UHLMAN~l j L 
SUBJECT: Proposed Indian Land Claims Settlement Act 

Legislation on this subject is long overdue, but short of 
turning over the Treasury to the successors-in-interest 
of the original Tribes, almost nothing we do will be 
praised by the recipients as fair. Possible objections 
will focus on two items: (1) the manner of evaluating the 
land; and (2) the extent of judicial review. On the former 
point, the bill is prudently parsimonious, and on the latter 
point, it seeks to settle the issue once and for all by 
sharply restricting any second-guessing by federal judges. 
As long as DOJ is satisfied on the constitutional questions, 
the call is essentially political -- on which point I happily 
defer to my learned Brother, Chief Mcclaughry, who eschews 
fire water and speaks not with a forked tongue. 

·~ 

cc: John Mcclaughry 

- _:'9 
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MEMORAND UM Qff\C~ 06ir~t.~\ 
"'< ct'Jt.\.. 

THE WHITE Hou%'1?.'-'c. p '2:· ~s 
W A SHIN G TO N \nS1 {t.o \ b 

February 16, 1982 

TO: ED GRAY 

FROM: McCLAUGHRY 

RE: ANCIENT INDIAN LAND CLAIMS SETTLEMENT ACT 044298CS 

This bill is an attempt to solve an essentially intractable 
problem. Should Indian tribes be paid in money, by the United States, 
for land illegally taken from them more than a century ago? Or should 
they have the right to recover the land, much of it now in the hands 
of innocent due-course holders? 

The bill essentially extinguishes all ancient land rights 
and creates a mechanism for determining money payments. The problems are : 

a) Many of the Indians are philosophically opposed to 
accepting the white man's money for their Great Spirit's 
Land. 

b) More practically, the amount of money is to be set by a 
board consisting of somebody from Justice, plus Stockman, 
plus Watt. Good luck, claimants. 

c) The bill extinguishes ancient rights of Indians. This 
fact alone will make for a lot of bad press (see attached .~ 

In my opinion (see my memo to Jim ?!urr (OMB) of 1/27, we can 
force a settlement simply because the Indians don't have the votes in 
Congress, but I would regard this as somewhat unconscionable. On t~e 
other hand, current occupants of the land are hamstrung with uncertain 
titles. 

The only hope so far as I can see is some kind of mediation 
process, a process introduction of this legislation will make even less 
likely. 



., , . . ...... 

·~U:~tORA~Dl'M 
,. 

THE \'\' HITE HOUSE 

WASHINGTON 

January 27, 1982 

TO: JIM MURR OMB 

FROM: JOHN McCLAUGHRY CPD 

RE: . ANCIENT INDIAN LAND CLAIMS SETTLEMENT ACT -DRAFT 

While I do not feel competent to pass judgment on the legal 
procedu~es envisioned in this draft bill, I am reluctant to support 
Administration support for this bill. 

The problem addressed by this bill is very real. What I 
question is whether there is a legal solution to it, or even a 
political solution in the customary sense. 

Without passing judgment on · the .merits of any tribe's 
particular case, I think it can be said without fear of contradiction 
that the legal rights of Indian tribes to land and resources have not 
always been honored to the>degree which, if practiced against white 
folks, would keep the perpetrators out of jail. Thus it is highly 
essential that any legislation such as this be meticulously protective 
of the due process rights of clai}llant parties. 

I would advis~ against creating any mechanism such .as this 
bill provides withouc thorough and sincere discussions with the Indians 
involved - and not jnst . their lawyers, who have a vested interest in 
litigation. 

The President, during his campaign, promised close consultati~n 
with Indians on Indian matters. I am aware that news of this draft bill 
is causing considerable consternation and resentment in Indian quarters. 
It seems to me the only honorable way to deal with this is for someone -
either the sponsor, or the Administration - to sit down with the parties 
involved, perhaps with a mediator, and see if a happy solution can be 
reached. Introduction of this bill · will naturally create a tension which ·> 
may make friendly res~lution more difficult. 

I would be happy to try to attempt some resolution of the 
issue of process . Cnot substance) if desired by the sponsor and BIA. 

,/ 
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Document 1~ o. -------
WfilTE HOUSE STAFFING MEMORANDUM 

DATE: 2/12 
c.o.b. 2/16/82 

ACTION/CONCURRENCE/COMMENT DUE BY: Tuesday -----=------
sUBJEcr: ANCIENT INDIAN LAND CLAIMS SETTLEMENT ACT OF 1982 

ACTION FYI ACTION 

VICE PRESIDENT CJ CJ GERGEN r 
MEESE CJ CJ HARPER CJ 

BAKER CJ CJ JAMES CJ 

DEAVER CJ CJ JENKINS CJ 

STOCKMAN CJ CJ MURPHY CJ 

ANDER.SON ~ CJ ROLLINS ~ 
CANZERI CJ CJ WILLIAMSON tr" 
CLARK CJ CJ WEIDENBAUM CJ 

DARMAN CJP CJSS BRADY /SPEAKES CJ 

DOLE ..,,~ CJ ROOERS CJ 

DUBERSTEIN ~ CJ CJ 

FIELDING s/' CJ CJ 

FULLER d CJ CJ 

Remarks: 

Attached is proposed legislation concerning Ancient Indian 
Claims Settlement Act . of 1982. Please indicate your views 

We are anxious to develop an the proposed legislation. 
administration position as soon as possible. 

Feb. 17, 1982 

No objection. Lt should be 
noted, however, that this 
legislation will upset our 
allies in the Indian community 

.___,,,~ut will n~ a~ate them. 

RedWavaney 

Richard G. Damian 
Assistant to the President 

and 
Deputy to the Chief of Staff 

(x-2702) 

FYI 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ • 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 
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'.\llE :VlORAND LM 

TO: 

FROM: 

SUBJECT: 

THE W HITE HO G SE 

WAS HI NGTON 

February 16, 1982 

DICK DARMAN 

KEN DUBERSTEIN 

ANCIENT INDIAN LAND CLAIMS SETTLEMENT 
ACT OF 1982 

We are informed by the Justice Department that three 
of its Divisions are still reviewing the legislation, 
and that it will be early next week before the bill has 
the thorough analysis it needs. 

Senators Thurmond, D'Amato, and Congressman Lee, for 
obvious reasons, are anxious for quick approval of 
their bill. But until Justice has signed off, we cannot 
move forward. 

It would be our hope that the normal clearance process A I ) J 
will be observed this time around, and in the future. /,{./J_.~./;:;:4.,,.J , / 

. 1 l \/° • t,.F .' 

/ 

--



FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASH I NGTON 

February 16, . 1982 

RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT AND 

DEPUTY TO THE CHIEF OF STAFF 

FRED F. FIELDING _ ,~ 

COUNSEL TO THE PRESIDENT 

Indian Land Claims Legislation 

I have reviewed the proposed legislation on Indian land claims 
sponsored by Representative Gary Lee and supported by Senators 
Thurmond and D'Arnato, as well as the background materials you 
attached and a summary prepared by the Justice Department of 
actions some persons in the Administration have already taken 
with respect to this legislation. My comments and recommenda
tions are as follows: 

Comments 

On balance, the Indian land claims problem is 
something that probably should, if possible, be 
addressed by appropriate legislation. 

The various lawsuits being filed by Indian tribes 
are based primarily on alleged noncompliance with 
a section of an Act first passed in 1790 and now 
codified at 25 u.s.c. § 177, which provides that 
any acquisition of land from Indian tribes be ac
complished "by treaty or convention entered into 
pursuant to the Constitution" -- i.e., approved by 
the Federal Government. The courts are being asked, 
under this law, to declare invalid titles to land 
held by innocent 20th century purchasers, on the 
basis of alleged title defects created by their 
18th or 19th century predecessors-in-interest. 
The problem is exacerbated by the fact that the 
courts have been hostile to state-law defenses, 
such as statutes of limitations or "adverse pos
session" laws, that normally foreclose challenges 
to present title on the basis of ancient title 
irregularities. 

The grounds for rejecting such state-law defenses 
involve the Supremacy Clause of the Constitution 
(which establishes, in general, that Federal law 
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prevails over inconsistent state law) and the 
power given to Congress under Art. I, § 8, cl. 2 
"[t]o regulate commerce ••• with the Indian 
tribes." The latter clause, which was the basis 
for the 1790 legislation, strongly suggests that 
Congress has authority to enact legislation now 
to address and resolve the Indian land claims 
problem. 

Despite the general authority of Congress to 
legislate with respect to Indian affairs, legis
lation of the sort proposed by Lee raises serious 
Constitutional questions. Specifically, assuming 
an Indian tribe does have a valid legal claim to 
contested land, and the claim cannot be defeated 
by "adverse possession" or other defenses, a bill 
that requires the tribe to accept compensation 
based on fair market value in the 18th century 
could violate the Fifth Amendment's prohibition 
of taking private property without "just compensa
tion." Valid or not, this challenge is certain to 
be raised. This is potentially a fairly complicated 
and arcane legal issue involving a possible conflict 
between two clauses of the Constitution. A further 
complicating legal factor involves whether some or 
all aspects of this problem are covered by the 
"political questions" doctrine, under which the 
courts will not second-guess actions on "political" 
matters where authority is expressly granted by the 
Constitution to the Executive or Legislative Branch. 

All of these are issues that should be thoroughly 
examined by the Justice Department before the 
Administration could take an intelligent and 
defensible position on the Constitutional validity 
of this proposal. 

There are a number of other legal issues presented 
by the proposed legislation, some of which have 
policy overtones and all of which also merit care
ful study before a particular legislative solution 
is publicly embraced by the Administration. 

For example, the draft legislation covers land in 
only three states -- Connecticut, New York and 
South Carolina. As a legal matter (assuming, 
as is apparently true, that there are potential 
Indian claims to lands in other states), is it 
permissible to provide special compensation rules 
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for some states and not others? As a policy mat
ter, is this something one wants to do even if 
permissible? 

Also, there are a number of suits already filed, 
as well as some that apparently have already gone 
to judgment. What legal effect, if any, would 
or could the legislation have on such pre-existing 
actions? If those actions are not affected, what 
are the policy implications of ratifying a windfall 
of several millions of dollars for tribes who filed 
lawsuits early while limiting subsequent claimants 
to 18th century value plus nominal simple interest? 

In addition, the particular compensation formulas 
set forth in the Lee bill, as well as the particular 
mechanisms that bill provides for the processing 
of claims, raise a number of policy and political 
questions -- in an area in which any proposal of 
the sort offered by Lee is certain to be vehemently 
attacked by Indian organizations and groups sympa
thetic to them. Some of these questions may have 
legal implications as well, to the degree that one 
formula or another may be more likely to survive a 
challenge under the "just compensation" clause. 

In all these areas, the risks of embracing a 
particular proposal prior to thorough legal and 
policy review should be apparent. 

Recommendations 

Obviously, our options have been somewhat limited to the extent 
that actions taken by persons purportedly acting on behalf of 
the Administration have already publicly qonunitted us in the 
eyes of the bill's supporters and others. Absent the political 
pressures created by such actions, this would probably not be 
the kind of "burning" issue that demands rapid formulation of an 
official Administration position (if indeed any specific posi
tion would have needed to be taken prior to a bill reaching the 
President's desk}. Given that fact and the need for careful 
review, through normal channels, of the legal and policy issues 
outlined above, I recommend that we avoid endorsement of any 
particular proposal to the extent we can do so without seri
ously offending Representative Lee, Senators Thurmond or D'Amato 
or others who may think the Administration has already made a 
conunitment to this legislation. 

Specifically, if the present political context requires it, 
we can probably state that we believe this matter is one 
appropriately addressed by the Congress, rather than being 



_. . 

4 

left to case-by-case disposition by the courts that could create 
enormous administrative problems and substantial hardship to 
individual residential and commerical title holders. We can 
probably state as well that the Lee bill represents a serious 
effort to come to grips with this problem, one that merits 
serious study by the Congress and the Administration. 

If at all possible, however, we should not become any more 
publicly wedded than we may already be to particular aspects 
of the Lee legislation. There are too many legal and policy 
questions that need careful, disinterested review by Justice 
and others to risk taking a public position from which we 
might later have to back away, with attendant embarrassment 
and other adverse political consequences. Plainly, given 
the present situation, that review must continue apace. But 
until it has been completed and both the Cabinet Council on 
Legal Policy and senior staff have had an opportunity to 
evaluate the results, we should not rush to get out front on 
the Lee bill or any other proposal in this area. 

cc: Edwin Meese III 
James A. Baker III 
Michael K. Deaver 
Kenneth M. Duberstein 

• i ) 
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Document No. __ o_4_4_2_9 _ac_s __ 

WfilTE HOUSE STAFFING MEMORANDUM 

DATE: 2/12 
c.o.b. 2/16/82 

ACTION/CONCURRENCE/COM:MENT DUE BY: Tuesday 
~~~~.;;......~~~~-

SUBJEcr: ANCIENT INDIAN LAND CLAIMS SETTLEMENT ACT OF 1982 

A en ON FYI AcnON FYI 

VICE PRESIDENT CJ CJ GERGEN r-- CJ 

MEESE CJ CJ HARPER CJ CJ 

3AKER CJ CJ JAMES CJ CJ 

::>EAVER CJ CJ JENKlNS CJ CJ 

STOCKMAN CJ CJ MURPHY CJ CJ 

ANDERSON ~ CJ ROLLINS "'' CJ • 

CANZERI CJ CJ WILLIAMSON tr"" CJ 

CLARK CJ CJ WEIDENBAUM CJ CJ 

DARMAN CIP CJSS. BRADY /SPEAKF.S CJ CJ 

DOLE ~ CJ ROGERS CJ CJ 

" DUBERSTEIN CJ CJ CJ 

FIELDING ~ CJ CJ CJ 

FULLER CJ CJ CJ CJ 

Remarks: 

Attached is proposed legislation concerning Ancient Indian Land 
Claims Settlement Act of 1982. Please indicate your views on 
the proposed legislation. We are anxious to develop an 
administration position as soon as possible. 

Richar G. arman 
Assistant to the President 

and 
Deputy to the Chief of Staff 

(x-2702) 


