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RECOMMENDED SOLUTION:

Amend the Walsh-Healey Act and the Contract Work Hours and
Safety Standards Act to provide federal contractors with the option
of insfituting a four-day, ten-hour workweek. Such an amendment
should not mandate change but should leave the decision to affected
émployers.

ALTERNATIVE SOLUTIONS OR OTHER OPTIONS:

There are no other options. The law must be amended.

CONSTITUENCY GRQUPS AFFECTED:

Employers with federal contracts in the manufacturing, construction,
and service industries. Organized labor would also be affected by any
changes in the work week.

PRIORITY FOR REMEDIAL ACTION:

We would recommend that legislation be introduced by the

Administration within 30 - 60 days of taking office.




SUPPORTING DOCUMENTATION

Compressed Workweek

BACKGROUND

The interest in the compressed workweek concept, which usually
means four days of ten hours each, has continued to grow over a
périod of ten years as employers continue to seek ways to meet the
needs of a changing work force and economy. From the period of 1970-
72 the interest in restructuring the work schedule was focused on the
private sector and employers under contract to the federal government.
From 1973-78, the focus was on the federal executive branch agency
employees, and from 1977 to the ?resent,*the focus has been on
employers under contract to the federal government for goods and
services.

While employees in the federal executive sector were granted the
option of going to a compressed workweek and flexitime schedule
(Federal Employees Flexible and Compressed Work Schedules Act,

Public Law 95-390), employers in the private sector under contract to
the federal government for goods and services are prohibited by law
from altering their work schedules from the standard 40-hour, five-
day week without incurring overtime penaltiesl The two laws governing
these private sector employees are the Walsh-Healey Public Contracts
Act of 1936 and the Service Contract Work Hours and Safety Standards
Act of 1962,

THE LAW

The Walsh-Healey Act (41 U.S.C. 35(c])) provides that "no person
ehployed by a ccntractor in the manufacture or furnishing of the
materials, supplies, articles, or equipment used in the performance

of the contract shall be permitted to work in excess of eight hours
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in any one day..." without payment of time-and-one-half for over-
time. This Act applies to contracts in excess of $10,000. The
Contract Work Hours and Safety Standards Act (40 U.S.C. 328) applies
to construction contracts involving more than $2,000 federal
dollars, service contracts in excess of $2,500 and supply contracts
between $2,500 and $10,000. Efforts over the past ten years to
amend these two acts have not been successful.

INDIVIDUALS AFFECTED

A very rough estimate by the Bureau of Labor Statistics indicates
that about 15 million employees are currently covered by the Walsh-
Healey Act and about 19-36 million employees under the Contract
Work Hours and Safety Standards Act. (Source: Dick Woods, Office
of Senator Bellnon, Chief Sponsor of the Amendment.)

ADVANTAGES

In the private sector, businesses of all sizes and types who
are not covered under federal contracts, have instituted a four-
day, ten-hour workweek and have met with varying degrees of success.
Some of the advantages of the alternative work schedule have been
cited by companies as the following:

-~ Greater productivity: higher weekly output (stemming

from reduced start-up and close-down time); reduced
absenteeism, tardiness, and turnover;

-- Improved working conditions: reduced employee working

costs, such as commuting fares, restaurant lunches,
and child care; more "usable leisure" time for employees;
increased employee morale; and ease in recruiting;

~- Energy conservation: reduction in fuel costs associated

with commuting; reduction in energy usage for heating
and cooling plants and offices.
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ENERGY SAVINGS

A study done by the National Center for Energy Management and

Power of the University of Pennsylvania (Feasibility Study of a

System of Staggered Industry Hours, Final Report on FEA Contract

#14-01-0001-1848, NCEMP 75-1, March 1975), estimates that $136 million

in energy costs could be saved per year on a nation-wide basis if
a compressed workweek schedule was instituted. The study reads,

The four-day, forty~hour workweek was not analyzed

in depth for all of the sectors studied in the project
because most of the sectors would experience great
-difficulty in adapting their operations to this
pattern. Tables 6 and 7 present the results of the
analysis of this work pattern for three sectors that
are believed to be adaptable to it. ., The tables in-
dicate that significant energy savings can be gained
by instituting a four-day week in selected sectors
where continuous processing and heavy capital
investments do not make it uneconomic. Utilities
could save about $57 million per year in fuel costs
from only the three sectors shown, or the equivalent
of about 6.4 million barrels of No. 6 o0il per year.
Total energy savings in utility fuel, space conditioning,
lighting, and gasoline sum up to over $136 million per
year at the National level. This is the egivalent of
13 million barrels of o0il per year, or about 50,000
barrels per work day just from these three sectors.

Another example that may be cited is a meat packing plant in
Colorado which has a low margin of capital for operating costs.
It is estimated that a 25% savings in energy costs alone could be

realized if that plant, which operates under federal contracts,

could institute a four-day, ten-hour week. (Source: National
Meat Association.) Considering that energy costs in the mid-west
are expected to sky-rocket next year, (given heavy reliance on

natural gas) a substantial savings in energy costs could have a
dramatic impact on the profitability of that plant and others like

it.




DOCUMENTED WORKPLACE EFFECT:

Anne Wiseman, reporting in Personnel Practice Bulletin, studied

the effect of the compressed workweek in Australia, specifically on
the results of the changed schedule on a clothing manufacturer. It
was found that output increased 5.6 percent during the first 22 weeks

of the operation; that the level of achievement varied among employee

groups, with the lowest increase being 2.4 percent and the highest
12.5 percent; that absentee rates were lower for the first six
months of the year under the compressed workweek than during the
corresponding period of the preceding year; that before the intro-
duction of the 4-day week, the working of overtime affected five

groups but that after the introduction of the new schedule, the

amount of overt:ime worked decreased considerably and was confined to

maintenance and security staff; that the accident freguency rate

was markedly lower than the rate for the corresponding period one

year earlier. Management also experienced a reduction in costs for

light and power and fuel.
In a report to the Congress by the Comptroller General

(Contractors' Use Of Altered Work Schedules For Their Employees --

How Is It Working?, April 1976) the Department of Labor cited the
results of its study of 16 firms: 2 insurance companies, 2 auto-
mobile dealers, 2 Government agencies, 1 wholesale trade firm, and
1 hospital using the compressed workweek schedule. The DOL study
revealed that "...among the firms productivity generally increased,
employee turnover was thought to be improved, some reductions in
absenteeism occurred, and there was some improvement in the use of
plants and equipment. In general, employees of the organizations

seem to like the compressed schedules and did not wish to change
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back to their former 5-day schedules.”

Specific American firms who have had enormous success with the
compressed workweek schedule include C.A. Norgren Company and Ball
Corporation (the latter is still in the experimental stage).

However, it must be pointed out that while the compressed work-
Qeek schedule offers numerous advantages for a wide-range of
industries and employers, this type of alternative work scheduling
may not be suitable for all types of industries and operations.

_ ﬁestrictions for those industries under federal contracts who
would like to go to a four-day, ten-hour workweek without incurring
overtime penalties could be eliminated by changing the laws that
govern their operations. The Walsh-Healey Act and the Contract
Work Hours and Safety Standards Act could be amended to provide
federal contractors with the option of instituting a four-day, ten-
hour workweek. The amendment should not mandate any change in work
schedules if the present five-day, eight-hour workweek is preferable
to employers.

Although the concept would probably be enthusiastically endorsed

by local unions whose members would be in favor of more leisure time

and some of the other benefits derived from alternative work scheduling,

the effort to revise the legislation would undoubtedly meet with
resistance from the national and international unions who would oppose
it on principle alone. In the past, organized labor has made efforts
to amend the Fair Labor Standards Act to reduce the number of work-
week hours from 40 to 35, citing this as a means for reducing un-

employment through work sharing.
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It should bes stressed, however, that the amendment to provide
for a four-day, ten-hour workweek would not affect the 40-hour
overtime provisions of the Fair Labor Standards Act or the Federal
Minimum Wage Law. The amendment would not impact on the collective
bargaining process nor would it conflict with other federal labor
iaws. But most importantly, the amendment would not mandate a four-
day, ten-hour workweek, but only provide the option which is currently

denied to federal contractors.
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Flexible Workweek Scheduling

Issue

Current law prohibits companies with
federal contracts from operating on any
weekly schedule other than the

. standard five-day, 40-hour workweek

without incurring overtime labor costs.
Since they must pay overtime for
employee hours worked beyond eight a
day, contractors who compress the
workweek into four 10-hour days must
pay overtime wages for eight of those
hours. This requirement—which does
not apply to employers not working
under federal contracts—is opposed by
many federal contractors who believe
the compressed schedule can increase
productivity, decrease some costs for
employers and employees and boost
employee morale. Sen. William
Armstrong (R-CO) introduced S. 398 to
permit federal contractors the option of
instituting a compressed workweek
without having to pay overtime until
hours worked per week exceed 40.

Background

The laws that regulate federal
contractors—the Walsh-Healey Act of
1936 and the Contract Work Hours and
Safety Standards Act of 1962—are
more restrictive than the Fair Labor
Standards Act, which governs non-
federal contract work. The Fair Labor
Standards Act requires overtime pay
only when weekly hours have exceeded
40, regardless of the number worked
per day. The Walsh-Healey and the
Contract Work Hours Acts, however,
mandate time-and-a-half for hours
worked beyond eight a day. Walsh-
Healey governs contracts in excess of
$10,000, while the Contract Work
Hours Act applies to federal
construction contracts over $2,000,
service contracts in excess of $2,500,
and supply contracts between $2,500
and $10,000.

A congressional study desecribed the
original intent of these laws as follows:
*___establishment of standards for the
administration of government contracts
for government work; protecting
workers from outright exploitation;
protecting fair-minded employers from
unfair competition; limiting overtime

_and reducing the hours of the standard

’:ﬂf,,,vy: workday.” Although these purposes

-

may be valid, many have questioned the
justification for forcing employers
under federal contracts to work hours
different from non-government contract
employers. ‘

Interest in the concept of a
compressed workweek has grown
during the last decade as employers
seek ways to meet the needs of a
changing work force. The desirability
of varied workday scheduling is
illustrated by a recent Bureau of the
Census report stating that about 7.6
million workers, or 12 per cent of all
full-time non-farm wage workers, were
on flexitime schedules with varied
starting times, while only 1.9 million
full-time jobs were using a compressed
work week. The popularity of varied
starting times suggests that a larger
proportion of employers would probably
adopt a compressed workweek if the
overtime restrictions on federal
contractors were eliminated.

Although not all industries and
manufacturing operations lend
themselves to flexible workweek
scheduling, many industrial firms and
their employees want such flexibility.
Companies often have payroll reporting
burdens because they simultaneously
perform on federal and private
contracts and their employees in the
non-government sector are working on
an alternative workweek schedule.

The restrictions of Walsh-Healey
cause employee morale problems since
employees often desire a shortened
workweek and view it as an additional
benefit. For instance, one set of non-
government contract employees in a
company may work on a compressed
workweek schedule while another set of
company employees in the same
company is precluded from doing so
because they perform on a government
contract. This example may also be
applied to companies that have both
union and non-union operations. The
unionized employees in plant “A” can
bargain for the shorter workweek as
part of their collective bargaining
agreement while their counterparts in
non-union plant “B” are legally
forbidden from doing so. Thus, many
companies are effectively precluded
from bidding on government contracts.

Businesses of all sizes not working on
federal contracts have instituted four-
day, 10-hour workweeks and have
reported many benefits. Some of the
advantages include greater productivity
through reduced absenteeism, tardiness
and employee turnover; shortened start-
up and close-down times; lower
employee expense for commuting fares,
restaurant lunches,'and child care;
more “usable leisure time”; improved
morale; ease in recruiting; and energy
conservation because of reduced fuel
consumption for heating and cooling
plants and offices.

Status

Early in the 97th Congress, Sen.
Armstrong (R-CO) introduced S. 398 to
allow businesses and employees under
federal contracts the advantage of the
compressed workweek. S. 398 was
approved by the Senate Labor
Subcommittee in July and is pending
before the full Senate Labor
Committee. As approved by the
subcommittee, the bill would amend the

- Walsh-Healey Act and the Contract

Work Hours Act to allow companies on
federal contracts to work any
combination of hours without paying
overtime until hours exceed 10 per day
or 40 per week. Senator Armstrong's
original proposal, before subcommittee
amendments, would have permitted

“only the option of a four-day, 10-hour

workweek. S. 398 does not mandate any
change in the workweek schedule nor
does it affect the collective bargaining
process or the 40-hour overtime
provisions in the Fair Labor Standards
Act. Sen. Weicker (R-CT) announced in
August his intention to vote against the
measure in committee. His position
creates an even 8-8 split on the
committee, with all other Republicans
supporting the bill and all Democrats
opposed.

Several bills have been introduced in
the House—H.R. 1933, Brinkley
(D-GA); H.R. 3185, Erlenborn (R-IL);
and H.R. 2911, Lott (R-MS)—but
passage is not expected, given the
make-up of the full Education and
Labor Committee. Rep. George Miller
(D-CA), chairman of the House
Subcommittee on Labor Standards. has

Y




indicated that he is not opposed o
holding hearings on the issue but would
not consider supporting any measure
that goes beyond the four-day, 10-hour
workweek concept.

NAM Position

The National Association of
Manufacturers established a coalition of
industry organizations, including NAM
member companies, to work for
passage of S. 398. In March 1981, NAM
testified in support of the legislation
before the Senate Subcommittee on
Labor. This testimony cited one
company'’s successful 10-year
experience with the 4-day, 10-hour
workweek and outlined the benefits
realized for both company-and
- employees. The NAM also worked with
< Department of Labor officials to gain
administration support for the measure
and, in July, the administration
.announced its support.

Although some business groups have
proposed amending S. 398 to eliminate
the daily overtime requirement on
hours worked in excess of 10 per day,
passage does not appear to be
politically feasible at this time. Many

- local unions enthusiastically endorse the
compressed workweek concept, as
embodied in S. 398, but the AFL-CIO
opposes amending the Walsh-Healey
Act in any way. Although union
opposition to the bill appeared mild in
the beginning, efforts to defeat S. 398
have increased because of the fear that
industry lobbyists would try to
eliminate the daily overtime provision
altogether. Based on political rezlities,
the majority of industry groups and
individual firms are working with
NAM's coalition to secure passage of
S. 398 as amended in subcommi-.tee.

Action

NAM members are urged to write to
their senators, particularly members of
the Senate Labor Committee, outlining
the merits of amending current law to
provide an optional compressed
workweek for federal contractors.
NAM companies should encouraze
favorable sentiment toward S. 398 in
the Senate to improve the likelihood of
passage in 1982,

For further information contact:

Industrial Relations Department

Randy Hale, Vice President

Geri Colombaro, Director of Labor
Relations

February 1, 1982













MEMORANDUM

THE WHITE HOUSE

WASHINGTON

August 23, 1982

FOR: EDWIN L. HARPER
FROM: MICHAEL M. MANN

SUBJECT: Permitting Federal Contractors to Adopt Flexitime
(Ref. 090680)

Attached is a draft letter from the President to Senator
Baker regarding legislation that would permit federal contractors
to adopt flexitime, ‘

The issue has been added to the Women's Issue Matrix, as you
requested.



The Honorable Howard H. Baker, Jr.
Majority Leader

United States Senate

Washington, D.C. 20510

Dear Howard:

I recently signed into law Federal "flexitime" legislation,
as set forth in S§.2240, that will permit Federal agencies and
their employees to enjoy the many demonstrated benefits offered
by flexible and compressed work schedules. Not only does this
measure represent a significant step forward from the standpoint
of the enhanced productivity and employee morale associated with
such schedules, but also it provides the necessary flexibility
for increasing numbers of women and single heads of households
who are entering the workforce,

Currently, there is a serious imbalance in the law which
effectively denies these benefits to Federal contractors. While
other private sector employers and Federal agencies are required
to pay overtime only for hours in excess of 40 per week, Federal
contractors must also pay a premium for all hours beyond eight
per day. Senator Armstrong has introduced a bill, s§.398, which
would partially remedy this situation by permitting Federal
contractors to implement four 10-hour day workweeks without daily
overtime requirements. However, S$.398 has been pending before
the Labor and Human Resources Committee for more than a year. I
believe it important that this inequitable anomoly be remedied
fully and promptly.

During the debate on S.2240, Senator Armstrong offered an
amendment which would have conformed certain Federal wage-hour
rules affecting government contractors with those governing
employers in general. The amendment was designed to provide
Federal contractors and their employees with the same option of
implementing compressed workweeks that is presently enjoyed by
others in the private sector and Federal government. For the
same reasons that I signed §.2240, I stand firmly in support of
Senator Armstrong's efforts to end the disparate treatment of
contractors and their employees.

As a Nation, we face challenges on many fronts. Following
the concept embodied in Senator Armstrong's amendment, we have an
opportunity to save Federal procurement monies, enhance our
productivity and affirmatively respond to the changing needs of
our workforce, I urge you to take whatever steps you can to
bring this matter before the full Senate at the earliest possible
date.

Sincerely,

cc: Hon. Orin Hatch
Hon. William Armstrong

Hon. Donald_NicElgsA



DocumentNo. _J 906 50 pp

OFFICE OF POLICY DEVELOPMENT

STAFFING MEMORANDUM

DATE: __8/17/82 ACTION/CONCURRENCE/COMMENT DUE BY: 8/24/82
SUBJECT: _Permitting Federal Contractors to Adopt Flexitime
ACTION FYI ACTION FYi
HARPER 0 m] DRUG POLICY m] =)
/ PORTER 0 x TURNER u] o
/ BARR x o D.LEONARD o o
BAUER o DO OFFICE OF POLICY INFORMATION
BOGGS o ] GRAY 0 o
BRADLEY o u] HOPKINS u] o
CARLESON O O PROPERTY REVIEW BOARD [ o
DENEND 0 -0 OTHER u] o
FAIRBANKS =] m] a m]
FERRARA o o o a
GUNN a o o o
B. LEONARD o o u] =]
MALOLEY o o m] =]
MONTOYA D o u! =)
SMITH 0 0 (m] a
v/ UHLMANN a) x o a)
ADMINISTRATION o] (u] m] (m

Remarks:

Please draft the letter and return with this memo.

Please add this issue to women's issue matrix.

Edwin L. Harper
_ Assistant to the President
Please return this tracking for Policy Development
_sheet with your response. S ~ (x8518)

—~ . R e m e e e el —






full-time, non-farm wage and salary workers were on flexitime or
other schedules that permitted them to vary the time their
workdays began and ended. 1t has been estimated that, by the end
of the decade, over one-third of the non-farm workforce will be
involved in compressed, flexible and other alternative work
schedules.

The increasing use of flexitime may Jrovide a number of
Benefits to empoloyees geherally:

o Increased time at home with family; especially helpful to
working mothers.

o Reduced commuting time and expenses, as well as reduced
child-care expenses.
L ]

o In many cases, employee satisfaction has manifested itself
in lower absenteeism, reduced turnover, and increased
productivity.

o More effective utilization of capital equipment; reduced
start-up/shut-down time; reduced energy requirements.

1f federal contractors are permitted to use flexitime
schedules Yicost Eavings could result in reductions in the costs
®f federdl procurements.

Legislative Status

During consideration of §.2240, the Federal Flexitime Bill,
Senator Armstrong offered a floor amendment that would have
amended the Walsh-Healey and Service Contracts Act to permit
government contractors to adopt flexible workweek schedules. The
floor amendment was tabled 49-46 in what was essentially a
procedural vote.

Senator Armstrong's measure (S.398) is now pending in the
Labor Subcommittee of the Senate Committee on Labor and Human
Resources,., Senator Nickles, the subcommittee chairman, supports
the bill. It is ready to be reported to the full committee where
it is expected that Senator Weicker will try to keep it bottled

upl
EThE Ehief supporters BY Xnigdeqlslation  Arey ~7F

-- Business Roundtable

—-- National Association of Manufacturers

-- U.S. Chamber of Commerce

~- American Electronics Association

-- numerous other groups; see attached 1list.

women's groups appear not to have focused on the issue yet.

e




Opposition comes from national labor organizations, although
numerous local labor groups support the bill. While it is a
"test" vote for labor, it is not a high priority item.

Administration Position

On June 16, 1982, Secretary Donovan wrote the Labor
Subcommittee supporting Senator Armstrong's bill. (See attached
letter.)

Further Action Required

Senator Stevens has promised bill supporters that, if they
can get the bill out of full committee, they will get a vote this
session. Supporters feel they will win the vote.

Supporters would like the President to Merite a letter or make
a Btatement in favor of the Armstrong bill, urging quick action

Efon it.
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A public policy summary

Flexible Workweek Scheduling

Issue

Present law effectively prohibits com-
panies with federal om
operatin weekly schedule
OWMM-
hour workweek. Federal contractors
must pay overtime for employee hours
worked in excess of eight a day if they
compress the workweek into four
10-hour days. This requirement—
which does not apply to other private
sector employers or to the federal
government—unfairly diseriminates
against them and their employees.
Studies have shown that compressed
schedules contribute to improved
employee morale and increased
productivity.

This inequitable situation should be
corrected by providing federal con-
tractors and their employees the
option, available to others in the
private and federal sectors, of institut-
ing compressed workweeks without
having to pay overtime until hours
worked exceed 40 per week.

Background

The laws that regulate federal con-
tractors are more restrictive than the
statute which governs overtime and
minimum wage for federal and pri-

ate sector employees. The Fair Labor
Standards Act (which generally gov-
erns minimum wage and overtime for
federal and private sector employees)
requires overtime pay only when
weekly hours have exceeded 40,
regardless of the number worked per
day. However, the Walsh-Healey Act
and Contract Work Hours and Safety
Standards Act (which regulate federal
contractors) mandate time-and-one-
half pay for hours worked beyond
eight per day. Walsh-Healey governs
contracts in excess of $10,000, while
the Contract Work Hours Act applies
to federal construction contracts over
$2,000, service contracts in excess of
$2,500 and supply contracts between
$2,500 and $10,000.

A congressional study deseribed the
original intent of these laws as fol-
lows: “to establish standards in the
administration of contracts for
government work; to establish the

federal government as a ‘model
employer’; to increase the purchasing
power of labor; to protect workers
from outright exploitation and to pro-
tect fair-minded employers from
unfair competition; and to spread the
available work, limiting overtime and
reducing the hours of the standard
workday.” Conditions have changed
significantly since enactment of these
statutes. The “model employer”—the
federal government—has found that
compressed workweeks do offer mean-
ingful benefits and is itself permitted
to institute them without the costly
requirement of paying overtime on a
daily basis. Given that others in the
private and federal sectors are not
similarly restricted, there is no justifi-
cation for continuing to limit the work
scheduling flexibility of federal con-
tractors and their employees.

Interest in the compressed work-
week concept has grown during the
last decade as employers sought to
respond to the needs of a changing
work force and to enhance resource
use. The Bureau of Census reported
that in 1980 about 7.6 million
workers, or 12 percent of all full-time,
non-farm workers, were on flexitime
schedules with varied starting times.
The report noted that 1.9 million
full-time jobs were on a compressed
workweek—an increase of nearly 60
percent since 1973. The increasing
popularity of compressed workweeks
suggests more employers would adopt
them if the daily overtime restrictions
for federal contractors were elimi-
nated.

The restrictions of Walsh-Healey
can lead to employee morale prob-
lems. For instance, one group of
employees in a company may work on
a non-government contract and be
allowed to work on a compressed
workweek schedule while another
group of employees in the same com-
pany is precluded from doing so
because it is involved with a govern-
ment contract. This same example
may be applied to companies that
have both union and non-union opera-
tions. The unionized employees in
plant “A” can bargain for the shorter
workweek as part of their collective

bargaining agreement while their
counterparts in non-union plant “B”
are legally restricted from doing so.
In addition, companies performing
federal and private contracts simul-
taneously often have payroll reporting
burdens if their employees in the
non-government sector are working an
alternative workweek schedule.
Businesses of all sizes (not engaged
in federal contracts) have instituted
workweeks of four 10-hour days.
Employees like such flexible schedul-
ing because it increases leisure time
and reduces expenses for meals and
commuting. Employee satisfaction
results in lower rates of absenteeism
and tardiness, reduced turnover and
increased productivity. Compressed
workweeks offer employers additional
benefits—more effective use of capital
equipment, higher weekly output due
to reduced start-up/shut-down time
and reduced energy requirements.

Status

Early in the 97th Congress, Sen.
William Armstrong (R-CO) introduced
S. 398 to provide employers and
employees under federal contracts the
advantage of compressed workweeks.
Following hearings on the bill, S. 398
was approved by the Senate Labor
Subcommittee in July 1981 and for-
warded for consideration by the full
Labor and Human Resources Commit-
tee. As reported by the subcommittee,
the bill would amend the Walsh-
Healey Act and the Contract Work
Hours Act to allow companies with
federal contracts to work any combi-
nation of hours without paying over-
time until hours exceed 10 per day or
40 per week. Senator Armstrong’s
original proposal, before subcommit-
tee amendments, would have permit-
ted only the option of a four-day,
10-hour workweek. S. 398 would not
have mandated any change in the
workweek schedule nor would it have
affected the collective bargaining pro-
cess or the 40-hour overtime provi-
sions in the Fair Labor Standards
Act. In late August 1981, Sen. Lowell
Weicker (R-CT), the swing vote in the
full Senate Labor and Human

NAAM e National Association of Manufacturers ® 1776 F Street, NW, Washington, DC 20006 ® (202) 626-3700




Resources Committee, announced his
intention to vote against the measure
if it were brought up for a vote in the
full committee, despite adminstration
support of the legislation.

In view of the stalemate in the full
committee and at the urging of an
NAM-led business coalition, Senator
Armstrong sought passage of com-
pressed workweek legislation by at-
taching it as an amendment tc S.
2240, The Federal Employee Flexible
and Compressed Work Schedules Act
of 1982. That bill was designed to
make permanent the federal govern-
ment’s ability to institute alternative
workweek schedules without paying
overtime on a daily basis. Senator
Armstrong’s amendment would have
similarly eliminated all daily overtime
requirements and made the Walsh-
Healey and Contract Work Hours
Acts conform with the Fair Labor
Standards Act. During Senate consid-
eration of S. 2240 on June 30, 1982, he
offered his conforming amendment.
Amid intense lobbying by all sides,
the amendment was tabled by a close
vote of 49-46, largely on procedural
grounds. This was a much stronger
vote in support of the amendment
than was anticipated, particularly
since proponents of S. 2240 had
argued strenuously that the Arm-
strong amendment would jeopardize
passage of the entire bill.

Several bills were introduced in the
House during the 97th Congress (H.R.
1933, Jack Brinkley, D-GA; H R. 3185,
John Erlenborn, R-IL; and H.R. 2911,
Trent Lott, R-MS), but passage was
not expected, given the make-up of the
full Eduecation and Labor Committee.
Rep. George Miller (D-CA), chairman
of the House Subcommittee on Labor

Standards, had indicated that he was
not opposed to holding hearings on the
issue but would not consider support-
ing any measure that went beyond the
four-day, 10-hour workweek concept.

All these bills died with the conclu-
sion of the 97th Congress. Several
similar measures were introduced in
the House on the first day of the 98th
Congress.

NAM Position

The National Association of Manufac-
turers supports legislation which
would bring an end to the current
disparate treatment of federal con-
tractors and their employees and pro-
vide them with the same flexibility in
scheduling alternative workweeks
enjoyed in the private and federal
sectors. Shortly after S. 398 was
introduced in 1981, the NAM estab-
lished a coalition of industry organiza-
tions, including NAM member
companies, to work for passage of the
bill. In March 1981, NAM testified in
support of the legislation before the
Senate Subcommittee on Labor.
Among other things, this testimony
cited one company’s successful 10-year
experience with the four-day, 10-hour
workweek and outlined the benefits
realized for both company and
employees. NAM and other members
of the coalition also worked with the
Department of Labor to gain the
administration’s backing and, in both
1981 and 1982, the administration did
support the measures.

Many local unions have enthusi-
astically endorsed the compressed
workweek concept, as embodied in S.
398, but the AFL-CIO opposes amend-
ing the Walsh-Healey Act in any way.

Although the opposition to the bill
appeared mild in the beginning, union
efforts to defeat Senator Armstrong’s
conforming amendment increased sig-
nificantly when elimination of the
daily overtime provision was included.

Renewed efforts to secure the intro-
duction and passage of compressed
workweek legislation began early in
1983. Coalition meetings have been
held to discuss strategy. Conversations
with Department of Labor and White
House officials have been initiated to
secure their support in the 98th Con-
gress. Although a prime sponsor for
the bill has not been determined,
negotiations with members of the
Senate are under way.

Action

Pending the introduction of a bill,
NAM members are encouraged to
raise this issue and outline the merits
of compressed workweeks when com-
municating with their elected offi-
cials, particularly members of the
Senate Labor and Human Resources
Committee. NAM members can con-
tribute significantly to favorable senti-
ment toward compressed workweek
legislation and improve the likelihood
of passage once it is introduced.

Information Contacts
NAM Industrial Relations
Department

Randolph M. Hale,
Vice President

F.M. Lunnie, Jr.,
Assistant Vice President, and Director
of Labor Relations

February 1983
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viding flexible work schedules for Fed-
eral employees. ;'

I fully supported the use of flexible
work schedules for Federal ‘employees
to achieve maximum productivity, yet
I feel we must simultaneously offer
that option to the Federal contractor
ir the private sector. The concept of
increased productivity, energy savings,
and improved employee morale
through use of compressed” workweek
is embraced both in my bill—which
governs Federal contractors—and the
already enacted legislation which
reauthorized the Government’s flexi-
.time program. With this legislative
proposal more or less identical in con-
cept enacted last year, Congress has a
golden opportunity to update a relic of
the past.

The bill I offer today simply permits
Federal contractors the option of insti-
tuting flexible work schedules without
facing penalty. In the past, adminis-
tration and many Senators have ex-
pressed their support for the legisla-
tion. It is needed primarily to bring
the laws governing Federal contrac-
tors into conformity with current over-
time provisions and flexibility pro-
vided to private sector employees. Spe-
cifically, the proposal amends parts of
two statutes which regulate pay stand-
ards for Government contractors: The
Walsh-Healey Act and the Contract
Work Hours and Safety Standards
Act. Those laws presently mandate
that “no persons employed by Federal
contractors shall be permitted to work
in excess of 8 hours in any 1 day with-
out payment of time and one-half for
overtime.”

Since the 1830’s, when the Walsh-
Healey and Contract Work Hours and
Safety Standards Acts were enacted,
employer and employee needs and de-
sires have changed. Today, more than
one-fifth of the labor force is function-
ing under flexible, compressed or vol-
untarily reduced work schedules. This
trend will continue throughout the
1980’s as life styles and family struc-
tures are changing. Employers who re-
spond creatively to these new condi-
tions will have the competitive edge.

Unfortunately, the Federal regula-
tions have not kept pace with the
changing society. Moreover, the un-
necessary and outdated restriction has
brought extra costs to the Govern-
ment. In a report to the Congress by
the Comptroller General (Contractors
Use of Altered Work “‘Schedules for
Their Employees—How is it Working?
April, 1976), the Department of Labor
cited one instance of an organization
utilizing a 4-day work schedule, that
negotiated a contract with the Gov-
ernment and included about $240,000
in overtime and associated costs in the
contract price because of the overtime
payment required by the Walsh-
Healey Act. The legislation also re-
duces the number of bids on Govern-
ment contracts. The Department of
Defense and the General Services Ad-

_ministration, who both do a large
amount of contracting for the Govern-
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ment, supported legislative changes in
the Walsh-Healey Act and Contract
Work Hours and Safety Standards Act
for this reason.

Mr. President, this bill has one ob-
Jective and one aim. To allow Federal

contractors the option of alternative
work schedules. The benefits of flexi-

time, however, go far beyond less Gov-
ernment interference in the private
sector. There are distinct advantages
for companies who have chosen to im-
plement the alternative schedule that
should be noted. Numerous studies
have been conducted on the optional
“compressed workweek.” These stud-

"{es, including those done by the Comp-

troller General, the Bureau of Labor
Statistics (The Revised Workweek: Re-
sults of a Pilot Study of 16 Firms), and
the National Center for Energy Man-
agement and Power (Feasibility Study
of a System of Staggered Industry
Hours).mm%lf_%lmm&man-
&ases-m_uns_mﬂg%e_: Greater
productivity—higher weekly output,
improved use of plant equipment, and
improved employee morale; improved
working conditions—reduced employee
working costs, increased job satisfac-
tion, and ease in recruitment; and

. energy conservation—reduction in fuel

costs associated with commuting, and
reduction in energy usage for heating
and cooling plants or offices.

One possible advantage of particular
interest to me deals with the problem
of air pollution. We now have evidence
as a result of a study released by the
Denver regional Council of Govern-
ments in cooperation with the Denver
Federal Executive Board, examining
the travel habits of some 7,000 Federal
employees on the compressed work-
week schedule in the Denver area. The
study concludes that the compressed
workweek is one of the most effective
transportation management actions
that Denver’'s Federal agencies can
take in addressing the concern of air

pollution and traffic congestion. It has

been estimated that neither providing
free transit service at peak periods for
everyone in the area, nor an extensive
and complicated program of carpool
matching would even equal the impact
on air pollution that resulted from
only 7,000 employees on a compressed
workweek. Imagine what could result
if all employees of Federal contractors
in the area, which easily number twice
that of the Federal employees in the
study, were allowed to shift to a 4-day
workweek.

A change in the Walsh-Healey Act
would not in any way affect the Fair
Labor Standards Act, which governs
all workers and provides that overtime
premiums be paid whenever employees
work more than 40 hours a week. The
proposal would not impact the collec-
tive bargaining process, nor would it
conflict with any of the Federal labor
laws. Nothing in this amendment shall
be construed to cover employees speci-
fied in the Walsh-Healey Act and the
Contract Work Hours and Sarety
Standards Act. Finally, the bill does
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not mandate a compressed workweek,
only restores to American businesses
and workers serving the Federal Gov-
ernment the basic freedom of choice.

Mr. President, in the past, we have
heard many of the unions and workers
testify to the effect that Government
employees are eager to see the Federal
Employee Flexible Work Schedules
Act become permanent. The same is
true for the employee in the private
sector working on a Federal contract.
Many private sector collective bargain-
ing agreements across the Nation en-
compass the 4-day, 10-hour workweek.
Many labor contracts in my own State
of Colorado include provisions for a
compressed workweek—and are merely
waiting for Congress to update the ar-
chaic law. R

In my opinion, it is only fair for Fed-
eral contractors to have the same ad-
vantages that private sector and Gov-
ernment employees do. If that is ever
to be accomplished, we must seize the
opportunity for the permanent statu-
tory authority for alternative work
schedules for Federal contractors. The
Senate passed this proposal once
before and it was dropped in confer-
ence. Therefore, it is necessary that
we again pass this important legisla-
tion and follow it carefully through
conference.@

By Mr. MITCHELL:

S. 871. A bill to amend the Public
Works and Economic Development
Act of 1965, as amended; to the Com-
mittee on Environment and Public
Works.

REGIONAL ECONOMIC DEVELOPMENT ACT OF 1983

@ Mr. MITCHELL. Mr. President, I
am today introducing legislation to
continue the economic development
activities now performed by the Eco-
nomic Development Administtration.
My bill is virtually identical to the leg-
islation enacted by the House of Rep-
resentatives last year, and reintro-
duced this year by a bipartisan coali-
tion of the House Committee on
Public Works and Transporation, led
by Congressmen OBERSTAR and
CLINGER. )

For the past 2 years, the administra-
tion has proposed the elimination of
the Economic Development Adminis-
tration. Since 1981, I have opposed
this proposal. I said at the beginning
of this longstanding debate that no
matter how successful the President’s
economic policy was going to be, some
sectors of our Nation, some regions,
some rural areas, and sone cities
would not enjoy a full share in that
success because of longstanding re-
gional and local problems that inhibit
economic growth.

For the past 2 years, Congress has
rejected the administration’s ill-con-
ceived plan to kill EDA, recognizing
that local pockets of unemployment
and economic stagnation exist which
%%ed the specialized, targeted aid of

A.







THE CASE FOR REFORM:
Walsh—-Healey and Service Contracts AcCts

ISSUE. The Senate should move promply to pass S. 870, the "Government
Contractor Employees Flexitime Bill", introduced by Senator William Armstrong
(R-CO) that would end the disparate treatment of federal contractors and their
employees.

Currently, the Walsh-Healey Act and the Service Contracts and Safety Standards
Act effectively prohibit federal contractors and their employees from enjoying
the ‘demonstrated benefits of compressed and other non-traditional work- week
schedules. These laws mandate premium overtime rates for all hours worked in
excess of eight hours per day. Private sector employers not engaged in
government contracts and federal agencies are required to pay overtime only for
those hours in excess of forty hours per week and eighty every two weeks,
respectively.

BACKGROUND . The Fair Labor Standards Act (FLSA), the statute generally
governing minimum wage and overtime for the federal and private sectors,
requires overtime pay for only those hours worked in excess of forty hours per
week. In addition to the requirements mandated by FLSA, however, government
contractors are also subject to the Walsh-Healey and Service Contracts Acts
which, among other things, mandate that f£ederal contractors also pay
time~and-one~half overtime for all hours worked in excess of eight hours per
day. The former applies to contracts in excess of $10,000 while the latter
addresses construction contracts involving more than $2,000, service contracts
in excess of $2,500, and supply contracts between $2,500 and $10,000.

The Walsh-Healey Act was passed in the mid-1931's and one of its original
purposes was to make the federal government a "model employer" through, among
other means, requiring federal contractors to pay overtime for all hours in
excess of eight-hour per-day. FLSA was subsegquently enacted in 1933 but
mandated overtime only when hours exceeded forty per week.

In the 97th Congress, Senator Armstrong introduced S. 398 which, as originally
drafted, would have amended the Walsh-Healey and Service Contracts Acts to
permit federal contractors to implement four ten~hour day workweeks without
having to pay the daily overtime premium. Hearings were held before the
Subcommittee on Labor in 1981 but due largely to the make-up of the Committee on
Labor and Human Resources, the bill was never reported. As a consequence,
Senator Armstrong offered an amendment that would conform Walsh-Healey with FLSA
during debate on S.- 2240, "The Federal Employees Flexible and Work Schedules Act
of 1982. S. 2240 was designed to permit the federal government to implement
compressed and other non-traditional workweek schedules without having to pay
overtime on:' a daily basis. On June 30, 1982, the Senate voted 93-2 in support
of S. 2240 but tabled Senator Armstrong's conforming amendment by a vote of
49-46. S. 2240 was passed by the House of Representatives on July 12 by an
overwhelming majority and was subsequently passed into law.
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Thus, while the "model employer" elected to provide flexibility in workweek
scheduling for the federal sector, it continued to deny the same treatment for
those which contract with it.

IMPACT. The Bureau of the Census reported that in 1980, 12% of all full-time,
non-farm wage and salary workers were on flexitime or other schedules that
permitted them to vary the time their workdays began and ended. The report
noted also that the workweeks of 1.9 million employees were 4-1/2 days or less,
an increase of nearly 60% since 1973. By the end of the decade, it is estimated
that over one-third of the non-farm workforce will be involved in compressed,
flexible and other alternative work schedules.

BENEFITS. The :increasing use of compressed workweeks in the private and public
sectors is a consequence of the demonstrated benefits that accrue to both
employers and employees. Such schedules are more responsive to the desires of
employees and provide, for example, for increased leisure and reduced commuting
time/expenses. Enployee satisfaction manifests itself in lower absenteeism and
tardiness, reduced turnover and increased productivity. Additional benefits
accruing to employers include more effective utilization of capital equipment,
higher weekly output due to reduced startup/shutdown time, and reduced energy
requirements.

COST-SAVINGS. Equally important is that the cost-=savings realized by those
government contractors electing +to use compressed workweeks would result in
reductions in the costs of federal procurements.

STATUS. On March 21, 1983, Senator Armstrong introduced S. 870, the "Federal
Contractor Employees Flexitime Bill". S. 870, which was referred to the
Committee on Labor and Human Resources, would remove the current daily overtime
requirements frcm the Walsh-Healey and Service Contracts Acts and make them
conform with FLSA. If enacted, this bill restore equity in the treatment of
federal contractors and their employees by providing them with the same options
currently enjoyed by the balance of the private sector and those in the federal
government.

Contrary to critics of similar bills in the past, however, S. 870 would not
affect federal minimum wage or the forty-hour overtime provisions of FLSA;
impact the collective bargaining process; conflict with any other federal labor
statutes; or mandate four-day workweeks. Rather, it would merely bring the
Walsh~Healey and Service Contracts Acts into conformance with the FLSA and
provide an option currently denied only to to federal contractors and their
employees.

POSITION. The Congress should approve legislation to eliminate the disparate

treatment of government contractors and permit them take advantage of the
demonstrated cost=-savings and other benefits deriving from compressed workweeks.
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To assist women in making career choices in the home or in the labor force, and
for other purposes.

IN THE SENATE OF THE UNITED STATES

MarcH 24 (legislative day, MAarcH 21), 1983

Mr. ARMSTRONG introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To assist women in making career choices in the home or in the

labor force, and for other purposes.

Jury

Be 1t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
FINDINGS AND PURPOSE

SEc. 101. (a) The Congress finds that—

(1) women should have an equal opportunity and
access to all careers and occupations, including that of
career homemaker (sometimes called dependent wife);

(2) equal career opportunity for women depends

® W 1 & Ot o W

on having an economically realistic choice between
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1 “(2) LiMiTATION.—The amount allowable as a
2 deduction under paragraph (1) shall not exceed the
3 excess of—

4 “(A) the lesser of—

5 “(1) $4,000, or

6 “(@i)) an amount equal to the sum of the
7 compensation includable in the individual’s
8 and the spouse’s gross income for the taxable
9 year, over
10 “(B) the amount allowable as a deduction
11 under subsection (a) to the individual and the
12 spouse for the taxable year (determined without
13 regard to so much of the employer contributions
14 to a simplified employee pension as is allowable
15 by reason of paragraph (2) of subsection (b)).
16 In no event shall the amount allowable as a deduction
17 under paragraph (1) exceed $2,000.”.

18 FUNDS TO ENCOURAGE HOMEMAKING
19 SEC. 301. Part C of the General Education Provisions

20 Act is amended by adding after section 439 the following
21 new section:

22 “PROTECTION OF ROLE OF HOMEMAKER

23 “SEC. 439A. Funds made available under any applica-
24 ble program shall not be used to discourage the pursuit of

25 full-time homemaking as a career alternative.”.
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5
SEc. 403. The amendments made by this Act shall not

affect collective bargaining agreements in effect on the date
of enactment of this Act.
SOCIAL SECURITY
Sec. 501. Section 215(b)(2)(A) of the Social Security
Act is amended by (1) striking out “and’” at the end of clause
(1), (2) striking out the period at the end of clause (i) and
inserting “, and” in lieu thereof, and (3) adding after clause
(ii) the following new clause (iii):
“(i11) 1n the case of an individual who—
“(I) attains age 62 or becomes disabled after
December 1983,
“(D is entitled to old-age or disability insur-
ance benefits, and
“(II0) is divorced and has not remarried,
by the number of years provided in clause (i) or (ii), as
may be applicable, and further reduced by each year
(not in excess of 10 such further years) during which
that individual was married and received no wages or
self-employment income for purposes of this title and
no earnings while in the service of the Federal
Government or any State (or political subdivision
thereof).”.
SEc. 502. (a) Section 215(b)}(2)(A) of the Social Security

Act is amended to read as follows:
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a child (of such individual or his or her spouse) under
the age of 3 in any calendar year which is included in
such individual’s computation base years, each such
year (up to a combined total not exceeding 2) shall be
considered a ‘child-care year’ if in such year the indi-
vidual was living with such child substantially through-
out the period in which the child was alive and under
the age of 3 in such year and the individual had no
earnings as described in section 203(f)(5) in such year.
The preceding sentence shall apply only to the extent
that its application would not result in a lower primary
insurance amount. The number of an individual’s bene-
fit computation years as determined under this subpar-

agraph shall in no case be less than 2.”.

O
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ployed, such wages shall include compensation, at a rate not
less than one and one-half times the basic rate of pay, for all
hours worked in excess of forty hours in the workweek.”.
(b) Section 102(b) of such Act is amended—
(1) b‘y striking out “eight hours in any calendar
day or in excess of”’ in paragraph (1); and
(2) by striking out “‘eight hours or in excess of”’ in
paragraph (2).7
SEC. 2. Subsection (c) of the first section of the Act
entitled “An Act to provide conditions for the purchase of
supplies and the making of contracts by the United States,
and for other purposes” (41 U.S.C. 35(c)), commonly known
as the Walsh-Healey Act, is amended by striking out “eight
hours in any one day or in excess of”’.
Sec. 3. The amendments made by this Act shall not
affect collective-bargaining agreements in effect on the date

of enactment of this Act.
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REMARKS

Attached is a paper explaining the Armstrong flexitime
bill (S. 960) and a second Armstrong bill (S. 870) which
Bi1l Barr indicated he wanted to examine.
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ARMSTRONG BILL (S. 870)

Flexible and Compressed Work Schedules
for Government Contractors and Subcontractors

Provision: This bil]l would amend the Walsh Healey Public Contractors Act
and the Contract Work Hours and Safety Standards Act to make them
comparable to the Fair Labor Standards Act, which provides that employees
can work any combination of hours per day without receiving overtime until
hours worked exceed 40 per week.

Background

® The two Acts amended by the bill now require overtime be paid for
work over 8 hours a day or 40 hours a week.

® The Administration supported an identical amendment last year when
it was offered by Armstrong.

° The national AFL-CIO opposes any departure from the current
requirement for overtime after eight hours a day, a position which some
local unions reportedly do not support.

NOTE

Armstrong also has introduced S. 960 which includes:
The provision discussed above.

® IRA liberalizations which would provide a $4,000 maximum deduction
for a married couple (twice the maximun deduction allowed a worker). This
provision differs in detail from a similar EEA provision.

Social Security liberalizations as follows:

-- In computing Social Security worker's benefits (disability or old
age) for individuals who are divorced and not remarried, up to 10 extra
"drop-out" years would be allowed, provided the extra year was one in which
the individual was married and had no earnings. (This provision as now
drafted has considerable definitional problems.) Social Security's
actuaries have estimated the long-term cost to be .18-.20 percent of
payroll (approximately a one to two percent increase in expenditures over
the next 75 years). Because the provision would be phased-in for new
beneficiaries, the short-term cost would be small.

-- In computing in Social Security benefits, up to two extra "child
care drop-out" years would allowed all individuals provided the extra year
was one in which the individual lived substantially with a child age three
or under and had no earnings. The current limitations on extra child care
drop-out years (now applicable only in in disability computations) would be
removed, and this liberalized version of child care drop-out years would be
extended to old-age and survivors benefits. Social Security's actuaries
have estimated the long-term cost of this proposal to be .04 percent of
payroll (approximately a three-tenths of one percent increase in expendi-
tures over the next 75 years). While the benefit outlay consequences of
the proposal are small (virtually rounding error), the administrative
burdens associated with child care drop-out years are considerable.
Further, once enacted, child care drop-out years might be 1iberalized,
e.g., extended to years in which the parent had some earnings.















