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court may, upon appUcatlon of the United 
States, order that the t.estimonJ or an1 "Sil,· 
ness ttlattni to the propert)· forfeited be 
t.&ken b)' depos_ttlon and that an)' deslcnated 
boolr., paper, document, record, recordinc, or 
other material not privileced be produced at 
the same time and place, In the u.me 
maMer u provided for the t.&kinc of deposl• 
tfons under rule 15 of the Federa.l Rules of 
Criminal Procedure.". 

SEc. 104. Section 304 of the Comprehen• 
alve Dru1 Abuse Prevention and Control Act 
of 19'10 <21 U.S.C. 824) Is amended by addln1 
at the end of 1ubsectfon <f> the followlnc 
sentence: "All rfcht, tttle, and interest in 
1t1ch controlled 1ubstances shall vest in the 
Vnlted States upon a revocation order be• 
cominr final.". 

SEC. 805. Section 408 of the Comprehtn
al\'e Dru1 Abuse Prevention and Control Act 
or 19'10 <21 U.S.C. H8> 15 amended-

<•> In 1ubsecUon <a>-
. < 1 > by 1trllr.in1 out "<1 )"; 
<2> by ltrlldnl our .. pararraph <2>" each 

time It appears, and tnserttni in lieu thereof 
' '1tetlon 4U of thil title"; and 

<J> by 1trikina out pancraph <2>; and 
<b> by 1trlkin1 out subsection <d>. 
SEC. 806. Section 511 of tht Comprehtn• 

ah'e Dru1 Abust Prevention and Control Act 
ol 1970 (21 U.S.C. 881 > l.s amended-

<•> In 1ubsectlon <a> by tnsertlnc at the 
end thereof the follo•in1 ne•· 1ubstttlon: 

"C'l) All real. property, includlnc any ap
purunances to or Improvement.a on such 
property, which la used, or intended to be 
used, in any manner or part, to commit, or 
to facilitate the commisllon of, a violation 
of this title punishable by more than one 
year's imprisonment, except that no proper
ty shall be forfeited under this paraanph, 
to the extent ·or an Interest of an 011.'ller. by 
reason of any act or omission established by 
that 011,ner to have been committed or omit
~ without the tnowledce or consent of 
that o•-ner.": 

<b> in 1ubsectlon <b>-
<1> by lnsertinl "civil or criminal" after 

"Any property subject to": and 
<2> b)' strlll.inl out in pararraph <4> "hu 

been used or 15 intended to be used in viola• 
tlon or• and lnstrtln1 in lieu thereof " la 1ub
ject to cMI or criminal forfeiture under"; 

<c> ln 1Ubsectlon Cc>- · · 
<1> by 1.nsertins In the aecond sentence 

"any or· after "Whenever propert)' 15 selud 
under";and 

<J> by tnstrtln, 1n pararraph m ", If prac
ticable," after "remove It": 

<d> in 1ubaectlon <d> by Insert.ins "any or· 
after "alle,ed to have been Incurred, 
under .. : 

<e> In 1t1blectlon <e>-
<1 > by lnstrtin& "clvflly or criminally" In 

the firlt sentence after ''Whenever propert7 
tl";and 

_(II by atr1tJnc out ·1n paracnph <I> 
"'remove It for disposition" and lnsertinr in 
lieu thereof "and dispose of It"; and 
m bJ lnstrtir~ at the end thereof the fol• 

Jov.inr new aublectlom: 
"(hl All rlcht, tlUe, and Interest In proper

ty described In subsection <a> 1hall vest in 
the t7nlted St.ala upon commission of the 
act 1Mn1 rile to forfeiture under this sec
uon. 

.. m Pendlnr, or· upon. the flllnc of' an In
dictment or information charcin1 a vtola
· t1on or this tlUt or title m for 1"hich crimi
nal forfeiture may be ordered under section 
U3 of this title, and allt&inl that property 
would, In the event of conviction, be 1ubJtct 
to criminal forfeiture, any civil forfeiture 
proceedjn, concerntni such property com
menced under this aectlon 1hall, for rood 
cause shov.n. be stayed pendin( dispolltlon 
or the criminal cue.". 

SEC. 807. Part A of title m of the Compn
henalve Drue Abuse Prevention and Control 

Act ot 11"71 k a.mtDded b7 addinl at. the en4 
&hereof the follo,1n& new 1tetlon: 

.. CJlllllJf AL POAl'Elnnu:i 

"SEC. 101'7. Section 4U of title n, .rel&tmc 
to criminal forfeitures, 1hall apply In every 
respect to a vtolatlon of this tJtle punishable 
b)' lmprl.sonment for more than one :,ear.". 

Src. 608. The table of content.I of the 
Comprehensive Drur Abuse Prevention and 
Control Act of 19'10 la amended- · ·· 

<a> by addinc Immediately after 
•·Sec. 412. Applicability of treaties and other 

international a,reementa." 
'the follo•inc new Item: 
"Sec. 413. Criminal forfeltUrt&. "; and 

<b> by addinl lmmtdlateJy after • 
"Ste. 1011. Authority of Secret&rJ of "the 

TreUW'J'." 
the followinc new Item: 
"Sec. 101'1. Criminal forfelturei." • 

I PAUC 
SEC. 809. Ca> Without recard to the provt

alons of aection 361'1 of t.ht Revised Statula 
C31 u.s.c. 480, the Drue Enforcement Ad· 
ininlstration Is authorlud to set aside 25 per 
centum of the net amount of money real• 
1ud from the forfeiture of assets aelud by It 
under any pro,islon of the Comprehensive 
Drue Abuse Prevention and Control Act of 
1970 <21 U.S.C. 801 et ltQ. ) to be available 
for obliptlon and upendjture only for the 
purpose of paJinl a11.·ards of compensation 
with respect to such forfeitures u dtacrlbed 
In 1ubsectlgn <bl. Tht amount.I credited 
under this aectlon shall be made available 
durinc t.ht fiscal :,ear In • ·hlch money, are 
realized, except for those proceeds realized 
from seizures occuninl prior to September 
10, 1984, 1"hlch may remain available for 
the purpose or maltin& a.-ards related to 
forfeitures arlslnJ from 1uch seizures. The 
remalnln1 '15 per centa.m of the net amount. 
of money realized from such forfeitures 
1hall be paid to Utt ~llaneOUI receipts 
of tht Treasury and any unoblirated bal· 
ances remaininl at the end of each fiJc&l 
:,ear of the 15 per centum set a.aide 1hall be 
paid into the misctllaneous rtetlpta of the 
'frtUUrJ, . 

<bl From the amounts set ulde under au~ 
aectlon <a>, the Dru, Enforcement Adminla
t.ratlon II authorized to pay, totally within 
Jt.a discretion. awards to any entity not an 
acency or instrumentality of the United 
States, or to any person not an omcer or 
emploree or the t7nlted St.ala or or I.DJ 
State or local rovemment, t.hat provldea In• 
formation or assist&nct ,·hlch leads to a for• 
felt.urt referred to In sub5tctlon ca>. Such 
a•·ards can be made In anr amount up to 26 
per ceotum of the oet amount realized from 
the forfeiture, or •50,000, whichever ta 
Jesser, In any cue, except that no award 
lhall be made based on the value of the con
t.rat.and. 

<c> The authority provided by th1a aeet.lon 
lhall upire on Sept.ember 10, UH: And pro
lrlded /Mrth,er, That the Attorne1 General 
lhall conduct detailed financial audit.a, llm.1-
annually, of the expenditure of fundl from 
this accounL · 
TITLE VU-OFFENDERS WJTH NJ:NTAL 

DISEASE OR DEFECT 
B&c. ,01. <a) Chapter 111 of uue 11, 

United Stain Code, II amended to read u 
follon: 

"CHAPTER 313-0FFENDERS WITB 
MENTAL DISEASE OR DEFECT 

"Ste. 
"'2U. Determination of Mental Competen, 

ey to Stand Trial. 
"t2U. Dderminalioo or the Ex.lst~nce of In• 

anltr at the Ttmt or the Of• 
feme: 

. /, 

•42n. Hospitalization of' a Person Acquitted 
b)' Reason or Insanity. -·· 

.. C2U. Bospftalizatlon of' a Convicted Per10n 
Sufferinc from Mental Dileue 

. • orDefect. 
"t245. Bospftalizatlon of an Imprfaoned 

· Person Sufferinc from Mental 
Disease or Defect. 

.. 4241. Bospltalizatlon of a Person Due for 
Reita.st but Sufferlnc from 
Mental Disease or Defect. 

.. '24'1. General Provisions for Chapter. 

.. , 4241. Determination of Mental Compe
. tency to Stant Trial 
.. ,., MoT1ow To DETDMIHE CoKPrTDCT 

or PETD11:>ANT.-At any time after the com• 
snenctment of a prosecution for an offense 
and prior to t.ht aentencln, of the defend• • 
ant, the defendant or the attorney for the 
rovemment mar file a motion for a htarlnc 
to determine the mental competency of the 
defendant. The court · shall ,rant the 
motion, or shall order 1uch a htarinr on Its 
own motion, U there Ja reasonable cause to 
believe that the defendant may presently be 
aufftrinl from a mental diseue or defect 
rendertni him mentally incompetent to the 
extent t.hat ht la unable to understand the 
nature and conaequencea of the proceedlnp 
aplnst him o, to assist in hil defense. 

"(b) PIYCHlATJllC oa PIYCBOLOOICAI. EzAII· 
IJIAflOJf AWi:> REPOaT.-Prior to the date of 
the heartnr, the court ma1 order that a PIY· 
chlatric or psycholoclcal examination of the 
defendant bt conducted, and that a J)IJchl• 
atrlc or psycholoclcal report be filed with 
the court, pursuant to the provialona of aec-· 
tlon 424'1 Cb> and <c>. 

.. (c) HEAJU1'G.-Tht htarlnl 1haD be COD· 
ducted pursuant to the provialom of ltctlon 
'24'1Cd). · 

•<d> Drn:lul111Anow AJn> D1sPOsmow.-U, 
after the hearinc, the court finds b:, a pre
ponderance of the evidence that the defend• 
ant II prestnU)• aufftrinl from a mental dia
east or defect renderinc him mentally bl· 
competent to the extent that ht la unable to 
understand the nature and consequences of 
the proceedinp aplnst him or to Ulla\ 
properly In hil defense, the court aba1l 
comm.It the defendant to the custody of the 
Attorney General. The Attorney General 
lhall hospltallu the defendant for &rat,. 
snent in a IUltablt facWt:,- . 

•u, for 1uch a reasonable period of time, 
Dot to exceed four months, u la neceuarJ 
to determine whet.her there b a 1Ubltantlal 
probability that in the foreseeable future be 
wW attain the capacity to permit the t.r1al 
to proceed; and 

•,u for an additional reasonable period of 
t.lme unt.11-· 

.. <A) hil mental condition la llO Improved 
that trial may proceed, U the court ftndl 
that there la a 1Ubstantlal probabWty that 
wtt.hin auch additional period of time he will 
attain the capacity to penQ!t the u1al to 
proceed; or .. ,s, the pendlnc charres acalnst hJm are 
disposed of accordlnc to law; 
whichever la earlier. 
U, at the end of the time period apectfled. it 
ta determined that the defendant·• mental 
eondltlon bu not so Improved u to permit. 
the trtal to proceed, the defendant la aubJect 
to the provisions of section 42'1. 

•<e> DtscllAJ!GE.-Wbtn the direct.or of the 
tacllity In '1,'hlch a defendant la hospltallr.ed 
pursuant to 1ubsectlon <d> dtterminea that 
the defendant hu recovered to auch an 
extent that he la able to understand the 
nature and consequences of the proceedinp 
aptnst him and to assist properly In b.1a de
fense, ht shall promptly file a certificate to 
that effect 'Sith the clerk or the court that 
ordered the commitment. Tht clerk lhall 

• 
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send a oopy of the certificate to the defend
ant's cowuel and to the attorney for the 
1ovemment. The court shall hold a heanna:. 
conducted pursuant to the provisions of sec
tion 42471d), to determioe tbe competency 
of the defendant. If, after the hearin&, the 
court finds b)' a prepondennce of the m
dence that the defend,mt hu ncovered to 
1uch an extent that he is able to Wlderstand 
the nature and consequences of the pro
ettdinl's a1&1nst him and to 11Mbt properly 
1n his defense, the court shall order his im• 
mediate discharce from the facnlt:, In which 
he la bospltalfud and shall set the date for 
trial. Upon dlsch&r&e, t.be defendaot !a •b
Ject Lo the provisions ol chapter 20'L 

'"(f) .Al>MlUil.ll.ITY o, FDIDXJIIG OP Colll'S
ff!ICl'.-A fiDdinr by the court that the de
fencSant ls mentally com¢.ent to staad trial 
ahal1 aot preJud!ce th.e defendant In ra~ 
the wue af his lnsa.nity u a defense to \be 
offense chal'&ed, and aball not be admissible 
u evidence tn a t.rlal r.or th.e affecae 
charled. . 
"I 4241. DrtermlnaUon of the Extsteoc» o1 

Imanity at tbe Time of the Of~rae 
"(a) ?lrsAJllTY D17USL-lt ii a dtleme .. 

a prosecution unds ll1J Fa:Seral 1t&tuw 
that the defendant, u a result of mental 
~ue or detect. lacked the ata.t.e of mind 
required u aa element of the olfeme 
charced. Mental dilieaae er defect does not 
ot~ com:titllte a defeme. 

"(bJ MoTIGII roa PBffJllA1. PsYCRUft!C • 
P&Ta!OLOCJCAL E:Jtilmlu1ox.-Upoa tbe 
fll!Jw of a notice, as Pl'0\0lded In Rule 12.2 ol 
the Peder .. Rules of Criminal Pr~~ 
that the ddendant Im.ends to Rl7 an t.be 
defense set forth In wbeec:tioD (&), t.be 
oourt. UPQII motion of tbe attomer for the 
1ovemment, may order that a psychiatric ar 
psycholo1ical examination of the delendam 
be caoducted, and that a pgychiatrie or PIY· 
chological report Jae fiied with tb.e COllrt,, 
pum.iant io the prol'lsion& of aectJon 4247 
Cb> &Dd (d. 

"<d SnclAJ. Vauncr.-U tlle faue of ID
aantq, II ~d by notice as provided In R* 
12.2 of t.be Federal Rules of Crimln&l Pr-oc. 
duie OD motlGD of the defendant or of the 
at~, for the cove.rument, or on t.be 
cown own mottoia, the Jun' lbail be In
structed to fini1, or. ID tbe evem ol a 11011-
Jury trJa!, the court ~ f.ind, the defe.nll
ant-

"U>suiltr. 
"<2> not IUntT. or 
.. <I> not runt:, oni, 111 reuon of lnl&DJtJ'. 

"I 42.U. Hospitall.zat40D of a Persoe Ac.quil
ted i:i.· Beason ol Iman.lty 
"(a) DETDlllllJIAnOlf OP Pu:sDn llDffA&. 

COJ11>1TIOII OP AcQt7lrn:D Pl:uOK.-lf & 
person II found not rullty only b)' reuaD el 
tnsamt., It the time of tbe offeme charred, 
.be llhall Jae cammlUed to a IU.ltable ~iU 
unt11 aEJa i.me u be II ellc'R>lif Scar re1-
pu~ l4 S1.1b&ectJoa {d>. 

"Ch> Ps:ranuRJc oa Pncao1,ocaau. bill-
111u1011 AJf1I REPOIIT.-Prlor to tbe d&t.e ol 
the hearinr. PUrsuAnt to subseetlOD <cA. tbe 
coun shall order t.h&t • psychJatrlc or~ 
eholocle&l examination ol tbe de!e.nd&nt Jae 
conducted, and that a psyeblatrk or p.1yc1-
lo&ical report be filed 1tit.h the court, punit
ant to t.be ,provlsiom of aectlon 4247 <b> and 
(C). 

"le') Jh:.uturc.-.& bearlnr sbaD be conthacs. 
eel pursuant to tu provlslons of aeci.lon 
4247<4> and ahalJ tau place not latu t.hua 
fort:, days foDo~in& the special verdict. 

"'<d) DETDIIIINAnox A1f1I 01.SPOSITIO•.-!Z. 
after the heannr. the covrt finds by clear 
and convinclna mdence that the acquitted 
l)erson 11 presently IU!fe~ from a mental 
disease or defect u a result of v.hlch h.11 19-
Jeue would create a substantlal risk of 
bodily JnJu17 to another person or aerloua 

damqe to propertJ of another, the court disch&r1ed u.ndtr 1ubleetlon <e> lhall notlf.>' 
shall commit the person to th.e c:ustod:, ol the Attorney General a.nd the court h&v~ 
the At.tome:, General. The Attorney Gener- )urisdk-tfon over the person of an, failure of 
al ah.all ·re1ea.se the person to the approprt- the person to comiil.f with the reci,meD. 
at.e o.tllelal of the St.ate In which the person t7pon 1uch n•tlce. or upon other probable 
b domiciled or wu tned lf auch Stat.e Will cause to belle'\'e that the person bu failed 
as.sume responsibility for his eustody, care. to co~ with the prescribed rertmen ol 
ar,d treatment. The AttomeJ General shaD medical, psychla.tric, or psycholocte&l cu~ 
make all reasonable effort.s to cause sucll a or treatment, the persoa ma1 Jae arrested. 
8tate to assume such responsibility. U. no~ and, upon arrest. ahall be taken .-:!(bout~ 
wlthst.a.ndinf such efforta, 11elther such 11eceSSIJ")' del&J be!ore the court havinc Ju• 
State will a.uume such responsibility, the risdictlon over him. The court 1hall, an« a 
Attorne1 General ahall bospltall.ze the bea.rin&. determine wb.ethe«' the perMD 
pel'SOll for treatment 1n a l\lltable facilit1 ahould be ttmmded to a l\llt&ble facWtJ' ea 
until- &be sround that, tn lirht of his failure • 

"<l> such a State wm a.s.,ume such reapon- comi,ty with the prescribed re&imea Ill 
afblltt:,; or · medic.al. psychlatrtc, or ps7cbolorlca.l caft 

"<2> the per,on'1 mental ooodltlon 11 90Ch or treatment. his continued releue woldd 
Ulat his release, er his condJtJomJ release create a 1ubst.antlal rht of bodllJ tnJ1r7 to 
under a prescribed ~en af medical, PIY· another person or serious dam.ap to proper
ehlatric, or psycholoeical care or treatment. ty of another. 
would not create a 1ubsta.ntlal risk of bodily 
IDJW')' to another person or sertoua cSamaae "I 4244. Hospltallu.tlon of • COD\'lewd 
to propertJ of another; Per,on &afferlnl From Mental Dileue or 
whichever II earlier. The Attorney General . Defect · 
shall continue per10<k&H, to exert all re• ~<a> Moncar To Dl"rDXIJQ l'ust:117 
i,onable effort.I to cauae such a State to MENTAi. COKDITJOK OP COHYlcn:D DEn::K> 
assume 1uch responsibility for the person._ AMT.-A defendant found sulltJ of an of• 
eustody, cue, and treatmenL · lense, or the attorneJ for the 1ovemment, 

"<e> OISCJWIG£.-Wben the director of the may, with.In ten days after the delendant ta 
facility In which an &rQnltted penon II ho. lound runty, and prior to the time tbe de
pltalfuod purwant to subsection <d• deter- fendant II sentenced, fDe a motion for a 
11'llnea th&'t the per50ft ha reconred from bearln& on the present mental condlUoD of 
his mental «isease ar defect to-such aa Ole defendant lf the motJon ii supported b1 
~xtent that his rckue, or his condltkmal re- aubsl.alltla.1 Information IDclle&tlnr that ~ 
l!!ue u:ndC'!' a preecr!bed r~n or medlcai. defendant may presentl,y be 1u!ferln1 fri,m 
l)lychiatrte, or psyt"holo&ical care or treat- a mental dlsea.se or defect far the tre-atmem. 
nient, would no 1oncer crnte a substantial or 11,•hJcb he fl Jn 11eed or custody for c:are or 
rlllk. ot boihlJ lnJ,irJ to another Pt'fSOD or .e- weatmen1 m a suJta.ble facllitJ. The oowt 
r1oUI damace tie property cl another, he lhall l1"IJ>t the raoUon, or at any ti.me pr~ 
ahall promptly fBe a ~rtlfleate lo that &o the eenuoclnc or the defendant lhall 
ef!eet with the clert ef the com that ~ · erder such a bearins on its o,vn motion. If jt 
dered the com.n:dtmfflt. The clert lhaB sffld a of &be opinloe that there II reuomllle 
a coi,, of the eertlncate 1o the penon._ ca.UR to ~ve that the defendant '-' 
eounse4 and w the attorney for the rovern- presently be suf!ertna from a mental dlseaR 
menL TM court sm.ll order the dilchuwe cl or defect for the treatment of which be a In 
Uie aequttted person or, on the motion f6 Deed of CUltody for care er treatment a a 
the attome:, fw the l'Offmment or en b IUftable fac!Uty. 
ewn motion, shaB ho}(!. he&rinl, condllctet •(b) PnCH1At1llC oa PITCIIOLOGtCAl. ExAJI. 
pursuant ta the prov1sfona of ee<.'tioa DAnox AKD REPOn.-Prior to the date of 
t24'nd>, to dri.ermlne • ·hether 'he should be the hearlnl, the court may order th.at a 1'17· 
releued. If, after the hearlnl, t.he coUl't chiatric or pg:,choloclcal examination of 12'1e 
flncls b:, a preponderance of the evtdence defendant be canduct.ect. and that a psyd\l• 
\bat the person hu recovered from his atrlc or psycholorle&l report be filed wit.I) 
mental disease or defect to such 1:11 extent the court, pursuant to the provl&lom of aec- • 
Qiat- , 

"<U h!I release wowd no Jonaer crnte a &ion 4247 <.b> and <c>. ID addiUon to tbe In• 
IUbstantlal risk of bodn, lnJurJ to another formation requ1rell to be ID~uded ID tu 
~rsan or ser!CIUI ctamare to pr~rt:, of a&-. .-rchlatrlc or psycbolocie&l report pununt 
ether, the court mall order that be be ~ lo the provisions or sectJon 4247<c>, II t~ 
111edta~1, di9cha.rr~ or report Includes an opinion by the examlnen 

"<2> his eondttional rekue under a pre- that the defendant II preeentlr IUf!erin& 
~ J"e&i.mee of medical, psychlatrie, or from a mental disease or defect but Ulat n II 
lllYChol()fieal care or treatmfflt would ne Dot auch u &o require his custody for C&ff 
lonrer create a 1ubstantial risk of bodi17 or treatment Jn a l\lltable fac!Ut:,, t1le 
tnJu.r:, .. another persoa or serio1.11 dam~ report shall also lnctude an oplnloa by 'Ille 
to property of another, tbe court mall- examiner conurnlnl the senLenclnl alter• 

"<A> order that he be conditlonaU:, ctt. natives ai"llilabJe under chapter 22'1 al t!la 
eharred under a presirtbed rectmen of clUe that could best accord the defendant 
medical, ps)'Chiatric, or psychoJock'al caft the kind of treatmelll be dos lleed. 
er tttatznent thi.t · hu been preparecl for "<c> HEAllJfG.-The hearlnr ahal! be eon-
11.lm, that hu been cert1Cled to the court • -ctucted pum.iant to the provisions of aectlen 
appropriate bf the d.lrector of the fac:Wty - t24'7<d). 
which he II committed, and that bu been " (d) DrrDM:tRAnox An D1SPOSITIOll'.-U. 
loWld by the cowt to be appropriate; and after the hea.rin&. t~ court finds bf a pre• 

"<B> ordeT, u an explicit condition of re- ponderance of the evidence that the defend• 
lease. that he ooraply .-:Ith the prescribed ant Is presenU, aurferlnr from a mental d15-
rertmen of medie&l, psychiatric:. or psyc~ u.se or defect and that he 1hou14, ln ~u of 
los!cal care or treatment. bein& sentenced to lmprisonment, be com
The court at any time m.aJ , alter a hearin1 mlt.ted to a suitable facility for care or treat• 
empl•Yin& the same criteria. modlfy or ellm• ment, the court shall commit the defend:\Dt 
Jnate the rertmen of medical, psychiatric, or to the custod¥ of the Attorney General. The 
psycholo&lcal care ar treatment. Attoruey General shall h0$pltallu the de· 

"(f> RrvocAnoN OP COJIDll'lOKAL Dia- rendant for care or treatment In a aultabk 
CBAaa.-TI\e di.rector of a IMd.le&l facWtr facility. Such a commitment ahaD be treate.d 
responsible for ad.minlsterin& a re&imen im• for adrRln15tratl"1e purpose& u a provlslonal 
Poled on an acqultted _person condllion&ll)' aentence of imprisonment for the m&Ximum ., 

~ 
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t.erm authorized by aect.lan S581Cb) ror the 
offense committed. 

"<e> D1SC1W1cE.-When the director of the 
facility In "'hlch the defendant ii hospital• 
lud pursuant to subsection (di determines 
that the defendant hu recovered from h1I 
mental disease or defect to such an extent 
tht.t he Is no tonier In need of custody for 
·c:t.re or Cnt.tment In such a facllitf, he shall 
promptly file a certificate to tht.t effect 
with the clerk of the court that ordered the 
commitment. The clerk &hall send a copy of 
the certlflcate to the defendant'• counsel 
and to the attorney for the 1ovemment. If, 
at the time of the filln1 of the certl!lcate, 
the provisional sentence Imposed pursuant 
to 1ubsecUon <d> has not expired, thl! court 
shall prooe'f'd finally to sentence the defend• 
ant In accordance with the sentencln1 alter• 
natives and procedures available under 
cht.i>ter 221. 
•1 4245. Boapltallzatlon of an Imprisoned 

Person Sulferlnl From Mental Disease or 
Defect 
.. ,a> Konow To DrtElllltJIZ PusDfT 

J4Df1'Al. COIQIJflOJI OF haJUSOlfEZ) DEFE!fD
&Jff ,-I! a defendant aervtn1 a sentence or 

• Imprisonment obJecta either ln WT!tln1 or 
throu1h his attorney to belnl tn.nsferred to 
a suitable facWty for care or tnatment, an 
attorney for the. 1ovemment, at the request 
of the director of the facWtr ln which the 
defendant II Imprisoned, mar file a motion 
with the court for the district In which the 
faclllty ls located for a hearln1 on the pres
ent mental condition of the defendant. The 
oourt lh&ll rn.,it the motion U there II rea• 
ao~t.ble cause to believe that the defendant 
mt.)' presently be 1ul!erin1 from a mental 
disease or defect for the Cnt.tment of which 
.be II In need of c:uatody for care or treat• 
ment In a suitable facWty. A motion filed 

• under th.ls 1ub&ectlon &hall stay the release 
of the defendant pendin& completion of pro
cedures contained In thla aectlon. 
,· "Cb) PITCHlATJIJC Oil PIYCBOLOCICAl. ExAII• 
IJIATIOl!f AJn> RD-ollT.-Prior to the date of 
the het.rln1, the court may order tht.t a PIY· 
chlatrlc or psycholorfcal enmlnatlon of the 
defendant be conducted, and that a psych!• 
atrlc or psycholorfe&l repor1, be filed Yi'lth 
the court. punuant to the provalons of lee• 
tlon 424'1 Cb> and Cc>. 

•cc> BEAADlc.-The 'lleanns sht.11 be con• 
ducted punuant to the provalona of section 
t24'1<d>. . 

"Cd) DrrEllMl'IIAflOl!f AJn> DISPOSJTIOl!f.-U, 
after the het.r1n1, the court finds by a pre• 
ponderanee of the evidence that the defend• 
ant Is prtsentlf sufferin1 from a mental dis• 
ease or defect for the tnatment of • ·hlch he 
II ln need or custody for care or tnatment 
In a suitable facility, the court sht.ll commit 
the defendant to the custody of the Attor• 
Dey General. The Attorney General aht.ll 
hospitalize the defendant for tret.tmtnt in a 
suitable fa.clllty until he II no lon1er'in need 
of such eustodJ• for care or tnatment or 
until the expiration or hJs sentence of Jm. 
prlsonment, whichever occun nrller. 

"<e> DJSCHAJICE--When the director of the 
facWty ln "'hlch the defendant is hospital• 
tud pursuant to subsection Cd> determines 
that the defmdant bu recovered from hl.i 
mental disfase or defect to such an extent 
that he ii no Jon1er In need of custody for 
care or tnatment In such a faclllty, he shall 
promptly file a certificate to tht.t effect 
with the clerk of the court tht.t ordertd the 
commitment. The clerk 1ht.ll send a copy of 
the certificate to the defendant•• counsel 
and to the attorney for the 1ovemment. If, 
at the time of the fllln1 of the certl!lcate, 
the term or imprisonment l.mpostd upon the 
defendant hu not expired, the court &hall 
order that the defendant be relmprlloned 
until the date or hll release punuant to aec• 
tlnnHH. 

•1 UH. Ro~pltaJlzatlon of a Perso11 Dut for Re
kuc \ut Sufrufn, F,o,a Mental Diseue w 

• Ddeet 
"Ca) 11'1TJT11T1O1!f OP Pll~Ilfc.-U the 

director of a facility In which a person la 
hospitalized certifies tht.t a person whose 
sentence ls about to expire, or -..ho has been 
commltted to the custody of the Attorne1 
General pursuant to section 42UCd>, or 
a,alnst .-hom all criminal ch1.r1ea have 
been dismissed solely for reuona relt.ted to 
the mental condition of the person, II pru
enUy 1ulferin1 from a mental diseue or 
defect as a result of which his release .-ould 
aet.te a substantial risk of bodily Injury to 
another person or serious dama.re to proper
ty of another, and tht.t suitable arran,e
menta for State custody and c:t.re of the 
person are not anllt.ble, he &hall tran.smft 
the certlficate to the clerk of the court for 
the district ln which the person II confined. 
The clerk shall send a copy of the certifl• 
cate to the person, and to the attorney for 
the 1ovemment, and. U the person wu com• 
mJtted pursuant to section 4241<d>, to the 
clerk of the court that ordered the commit
ment. The court &hall order a hearlns to de• 
tennlne -..hether the person II preaenU, 
sufferlnr from a mental disease or defect u 
a result of • ·hlch bis release would create a 
111bstantlal risk of bodily lnJury to another 
person or serious dam.are to property of an• 
other. A certificate filed under this aublec
tlon 1h1.II stay the release of the person 
pendin& completion of procedurea cont&lned 
In this section. 

"Cb) PiYCHIATlllC oa PnCROLOCICAl. EiuJI. 
IJIAflOl!f AJn> RD'OllT.-Prior to the date of 
the heanns, the court may order that a PIY· 
ehlt.trlc or psycholortcal examJnatlon of the 
defendant be conducted, and that a psychi• 
atrlc or pgycholorfcal report be filed with 
the court. pursuant to the pro,1slona of lee· 
tlon 424'1 Cb> and Cc>. 

.. Cc> HLu!I11c.-The hearlns shall be oon• 
ducted pursuant to the pro,·lslons or section 
t24'1<d>. 

"Cd> Drn:llKil!fAno11 AJn> DlsPOsJT1O11.-U, 
aft.er the be&rinl, the court finds by clear 
and convincln1 e\1dence that the per1on II 
pruently 1Ufferin1 from a mental dlseue or 
~erect as t. result of "'hich hJs releue would 
ante a substantial risk of bodily Injury to 
another person or serious damase to proper
ty of another, the court shall commit the 
person to the custody of the Attorney Oen• 
era!. The Attorney ~neral shall releue the 
person to 'the appropriate officlt.1 of the 
State ln which the person II domiciled or 
wu tried If such State wt1I a.uume responal• 
blllty for his custody, c:t.re, and tnatment. 
The Attorney General shall mt.ke all re&• 
10nable e!fortl to cause such a State to 
u.sume such responslbWty. U, notwlth• 
atandln1 such effort.a, neither such State 
will u.sume such responsibility, the Attor• 
ney General shall hospltallz:e the person for 
ire1tment In a suitable f&Cillt:r. untll-

"Cl > such a State wt1I auume such respcm
a!blUty; or 

"C2> the person•• mental condition II such 
that his release, or bis conditional nleue 
u.nder a prescribed reirt.men of medical, .,.,.. 
ehlatrlc, or psycholorfcal ct.re or treatment 
would not create a substantial risk of bodilJ 
Injury to another person or aerlous dama,e 
to property of another; 
whiche\'er II earlier. The Attorne1 General 
1haD continue periodically to exert all re&• 
10n1.ble effort.a to cause such a State to 
assume such responsfbWty for the penon's 
custody, care. and tnatment. . 

"Ce> D1SCHA11cE.-When the direct.or of the 
facility ln 11,hlch a person Is hospitalized 
pursuant to 1ub&ectlon Cd> determines that 
the person hu recovered from his mental 
dlseue or defect to such an extent that hll 

/,· 

releue would no Jonser cret.te a substantlaJ 
risk of bodily lnjW')' to another person or ae
rtoua dama.re to propertJ of another, be 
1hall promptly file a certificate to that 
effect with the clerk of the court that or• 
dered the commitment. The clerk &hall send 
a copy of the certificate to the penon,. 
counsel and to the attorney for the 1ovem• 
ment. The court shall order the dlsch1.r1e of 
the person or, on the motion of the attome1 
for the 1ovemroent or on fta o1PTI motion. 
ahall bold a het.r1n1, conducted punuant to 
the pro,1siona of section 424'1<d>, to deter
mine whether he should be released. U, 
after the het.rlnl, the court finds bf a pre
ponderance of the e\1dence that the peraon 
bu recovered from hll mental d1seue or 
defect to IUCh an extent that- . 

"Cl> his release would no Jonrer create a 
111bstantlal risk or bodily lnJW')' to another 
person or serious 1f1J11a1e to property of an• 
other, the court shall order that be be Jm• 
medlatel1 dischar1ed! or 

"<2> hJs conditional releue under a pre
ac:rlbed recimen of medical, psychiatric, or 
111ycholo1lcal c:t.re or treatment would no 
lon1er create a substantial rt.st of bodily 
lnJury to another person or serlou, damace 
to property of another, the court 1hall-

"<A> order that he be conditlonallJ dla
char1ed under a p~rlbed rertmen or 
medical, psychlt.trlc, or psycholoclcal care 
or tret.tment tht.t hu been preparecl for 
him, that has been certUled to the court u 
approprlt.te by the director of the facWtJ In 
which he II committed, and that hu been 
found by the court to be appropriate; and 

"CB> order, u an explicit conditlon·of re
lease, that be comply with the preacrtbed 
rertmen of medical, psychiatric, or PIJCbo
lortcaJ c:t.re or treatment. · 
The court at any time may, after a hnrtns 
employln1 the same crlterlt., modUy or elim• 
lnate the re1lmen of medical, psychiatric, or 
1111cholorfcal c:t.re or treatment. 

"Cf) RnocAnOl!f OF COIQIJTIOl!fAJ, Dls
CRAllCE.-The director of a medical facWtJ 
responsible for admlnlsterinl a rertmen Jm. 
posed on a person conditionally dlscharred 
under subsection Ce> lh&ll notUy the Attor
ney ~neral and the court havtna Jurladlc
tlon over the person of any falJure of the 
person to comply with the rertmen. tJpon 
111ch notice, or upon other probt.ble cauae to 
believe that the person has ft.Ued to comply 
with the prescribed rertmen of medical, 1111· 
ehlatrlc, or psycholor!cal care or tnatment. 
the person ma1 be arrested, and. upon 
arrest, shall be taken without UMecelllJ')' 
delay before the court havln1 Jurisdiction 
over him. The court shall, aft.er a hearlns, 
determine ,·hether the person should be re
manded to a suitable facWty on the ,round 
that, Iii ll&ht of his falJure to comply with 
the prescribed re1imen of medical, paychlat
rtc, or psycholo1ical care or tret.tment, bis 
oontlnued release would create a 1ubatantlal 
rtak of bodily Injury to another person or ae
rtoua damase to property of another. 

"Cl) Rev.SI TO Sun: OP CDTAIJf 0rm:a 
PatsoMs.-U the director of a facWt1 in 
which a person II hosplt&llud PW"IU&nt to 
th1I subchapter certifies to the Att.omey 
General that a person, a,a1nst whom all 
cbt.r1es ha\'e been dismissed for reuom not 
related to the mental condition of the 
person, Is presenU)' IUfferinl from a mental 
disease or defect u a ruult of which h1I re
leue would create a substantlt.1 111k of 
bodily Injury to another person or aerloua 
dama1e to property of another, the Attor• 
Def ~neral shall releue the person to the 
appropriate official of the State In which 
the person II domiciled or -..as tried for the 
purpose or Institution of State proceedinll 
for d,11 commitment. U neither such State 
wfll .usume IUCh responslbWt)', the Attor-

.. 
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DeJ Geoeral shall re~ the person upon 
receipt ol noUoe from Uie St.au that It wm 
not &SSWne 91.lCh reu,onsfbUHy, but 11ot ~ 
than 10 cla,YI after certlOcaUon by the dine· 
&or of the faclllt.,. 
"I 4247. Oene-ral Provis.10111 ror Chapter 

•(&) Dw,m.mou.-AI used ID thll cb• --· "Clt"reba~ltion procram'iDcluclt.1---
"(.A) bask educatiorml tra!Dinr that -.m 

&Mia tbe tndh"idual la understa.ndinr &.
. aociet7 to ,"hkh be w!U retum &nd that 1P1ll 

lt.S5i.U b1.m tn lll>dent&ndinr the ma.cnlwde 
of his olfeme an• It.I Impact en IOdetT. 

--<B> •IX:Ulornl tn.tnlnr that 1FCl ullat 
the IDdit"ldml t.n (ODtrfbu~ to, &nd ID p&r• 
Ucs,atina m, tbe IDcletJ to wb.kh be lriD 
return; 

"'(Ct dnir, atmhel. and otheT ena.ment 
Pl'OIT&fill t.bat. 1rl.ll U&ist the Individual tn 
overcominr his p;:,cbolocle&l or ph.fsical de
pe~nce; and 

"(D> orranlzed p!IJ'slc&J sport.a and recrea-
tJon pl"O(Tl,ml; and . 

"(2> 'Mtabie faclHtJ' meam a facility thlt 
fa suitable &o provide care or treatmeat 
lfvea the .natve ol the ofkme &lid the 
chancteristlcs ol tbe deteod&DL 

"(b) PnCllliTlllC oa PnCHOLOCICAL ExAll
lllATIOS.-.& psychatrlc or psyoooloeic&l H• 
a.mlnatloa ordel?d punuant &o tbls chapter 
or secUoc w2cc1.1hall be ·conducted bf•~ 
oenaecl or oert.Uled psychiatrist or cllnl~ 
ps)'Cholacbt. or. tf the court tin& It &PPN
priate, bJ DOH than one iwc:ll aaminer. 
Each UI.JlUMr Hl&ll be-

"( I> deslgn1ted by u~ court If tbe eun.d• 
nation • «dered UDde,- aecUaD S563Cc>, 
'241, 4242, 4243.. or 4:144; • 

"<3> deslrnated by the court, &nd upon Ule 
requeat of the defeodaot. 1.11 additional H· 
&miner may be selected by the defendant, If 
the e:uminaUaa II ordered under section 
C245orf.241S. 
For the purposes of an es&r'AlnaUon pura11-
ant to &D order under section 4241, 4244, or 
4245, the court m&7 commJt ~ perBClll &o 
- na.tn1Md tor a reaaonable period, but 
not to exceed thirtf days, and under aect.Joa 
'242, 4243, • '241. for & rusonable period, 
but not to ucee4 forty-five days, to the cu. 
&odJ of tbe Atton:iey Oeneral for placement 
bl a suJta.ble facility. trnJess l.mpractlcable, 
the Pl)'chlatnc or psycholoeklll eUJ111na. 
Uon lha.11 be conducted ID the suJta.ble faelll
&J closest to the cou.rt. Tbe Director of t.be 
faeWty in.a, a.,ply tor a ~le e:s:teo
llon. but not to Hoeed fl!t.een days UDder 
aectloa '24L 4244, or '245, and not to 
ucePd thirty daya UDder aeetlon '242, 4241, 
or '246. upon a llho11.·ln, of rood cause that 
the additional ti.me II neces&ar7 &o oblerve 
and eV&luate the defendanL 

"(C) PaYCRU~C oa PITCROLOCICAL R> 
,oan.-A piychlatrfe or · paycholoci~ 
report orcSered pursuant to thia chapter 
ahall be prepared bf the uamlner de.sirna,i. 
ed to conduct the psychiatric or psycholocS
cal examination. ahall be filed v.ith t.he 
collJ1 •1th coplea provided &o the counsel 
tor the perso11 eJt&mlned and to the attor
DeJ tor the 10vernment, and shall lnclude-

"<U the penoD'I histoey and ptt.1ent 
111DPtoma: 

"<2> & description of the psychiatric, 1117· 
cholocleal. &Dd mNfical test. that wue em• 
ployed and their result.a: 

"(3) the enmlner's fin4lnp; and 
"CU the examlner"I oplnlona u to dla,no

ala, proanom, and-
"(.&) Jf the elW'lllnatlon ii ordered under 

aectlon C241, whether tbe pel'30D la auUer
tnr from a mental disease or defect render• 
1nr him metany incompetent to the extent 
that he la unable to understand the nature 
and consequtnees of the proceed.lnp aratnst 
him or to auist proper!)' ID hll defenae; 

"CB> lf the examlnat.1011 II ordered under 
aectlOD 4242, whether the person 11.'U Insane 
at the time ot the offense charred; 

"(Cl If the examination ii ordered under 
-.ectlon 4243 or 42-li>, whtther the pen.on la 
autferinr from • mental dlsea.se or defe-et u 
a result of whfeh hfs release would create a 
substantial risk of bodllf IDJury to another 
pel'30n or attlom damace to propertJ of an• 
«brr: . . 

--<D> If the enmfnatloa II~ undet' 
aectlon 4244 or 4245, ..-hetfler the penon • 
auffennr frora a mental dlseue or defect u 
• result of whk:h he la In DMd ·ot C\Jltod7 
for care or trutrnent la a ,ult.able faeilltr, -.. CE> If the e:umlnation ta ordered under 
eectlon 3552Cc,. an, recommendation the at• 
am.Iner ma7 have • to applkstion to the de
fendant of aentenctnr ruldelfnes and polJc:J 
statements rellt lnr to the mental oondlttoo 
of t.he defendant and u to how that mental 
condition should a.ffect t.he aentenee. 

"(d) H&il11tG.- At a heu1llc ordered pur
R&nt tiO ttrll ehapter the pel'IOll ,rhea 
mental condltlon II the subject of the bear· 
tn. shall be represented bJ conmel and, ti 
M la financially unable to obtain adequate 
representation., counael shall be aPPointed 
tor him puraua.nt to aP.Ctkm aooeA. n. 
Pf1'30D shall be aff.orded an opportunitJ 1D 
uslify, to pr~sent e\'1denoe, to subpoena wl~ 
11esses on hll behalf, and to confront and 
croa-examlne ..-ttnesaee who appear at the 
bearlnc. 

" (e) PDJODIC RDoaT IU lxrouuTIOII 
REQUTaDa:MTS.-(1) The director ol the fa. 
eillty ID whldl a person II hosplta.Uaed pur
suant to-

--CA> aectlmi 42'1 ahal1 prepare aeJDlanm>. 
al ffl)Ortl; GI' • 

.. ,B> 9eetlans '24.1, Oft, UH, ar 048 
&hall Sftpare annual reparts; conoemina 
the ~tal condition of the penon &Dd OOD
tain!nf recommendations oanoeni.lnc Ule 
need IDr his continued h0&plt.a.UzaUon. The 
.reports &hall be submitted t.o t.be court t.bat 
ordered t.he person's commitment to the fa. 
enitr and eoplea of the reports ahaD be I'll~ 
mitud to such other pe~ • the Cl9Wt 
m.&Jdireet. . 

"t2) The dlrecta of the fadllt1 la wtucb a 
person la hosplt.&Ilu-d punuant &o aeetlcma 
'241, '2U, '244, 42.S, or '241 shall ID!ona 
l'UCb person or &n1 rehabWt.atlon Pl"OC1"l,ma 
that are anDable for penona bospltaliad 
ID that fadlitJ. 

.,(f) VIDEOTAPS Ralou.-tTpon wntt,ea .. 
Quest. al defenae counsel, the oourt ma, 
order a •ldeotape record rmdr. of the de
hndant'a te11tlmon, or bl~n1ew upon 
which the periodic report II based punuant 
to subsection <e>. Bueti Yideotape record 
ahall be submitted &o tbe court &Joas with 
the period.ic report. . 

"(r) Al>llllUUW'IT 0, & DErEl'DAJIT"a 
8TATDU:Jf1' IT Taul..-A at.awmftlt made bJ 
the defendant durtna t.he coune of• ps)'Cbl, 
&trlc or psycholocleal eu.mlnatlon punuant 
to .ectlona 4241 or 4242 la not admllllble u 
evidence aplnat the accused on tbe iuue Clf 
S\lllt or punJahme.3t ID anr er1minal pro, 
ceedinr. UDless &.he defendant waived Ida 
prMlece anJnst aelf incrl.m.ln&tlon, but • 
~Ible an the Issue whether tbe defend
ant suffers from a mental d.lseue or defed. 

"(h> BAuAs Cout11 t7•un-.ua.ca.-Not.b
tnr contained ID aecUoN 4243 or 4241 pre, 
cludel & person who la COllll'llitted under 
either of 1uch aectlom from est.abllshlna by 
writ of bebeu corpus the illepJlt1 of hll de-
tention. ' 

"(I) D1SCRAJ1a.-Rerardleaa of whether 
the director of the facWtJ ID 11,·hlch a per90n 
Ja hospitalized haa filed a certificate punu• 
ant to the provlslom of subse-ctlon <e> of 
aecUom t241, 4243. 4244, 4245, or 4246, 
counsel for the person or hll lepl cuardiari 

,s ,, 

may, at any t.lme durlni S\lch penoc's bas· 
pltallzatlon, file with the court that ordered 
the commitment a moUon for a hearin& to 
determine whet.her the person ahould lte 
discharsed Crom such facWt7, but no such 
motJon may be filed within one hundred 
and el1ht1 days of a court determlnatian 
that the perso11 shou>d continue to be hospi
talized. A OOPJ or the motion shall be aent 
to t.he dittdor of the faclli t f tn 11,·hfeh tbe 
.a,eraon ii h0&pltal.lr.ed and to the at.t«uey 
tor the rovemmeDL 

"(J) AOTBO&Jff &ft Jb:sl"Olt&Inl.JTT ar 
rm Anoun GDIDAL.-Tbe AUornc, 
OeoerM-

"'<A> mar contrad with a State, • Joca11t1, 
« a private aceJXJ tor tbe c:onfmemeat, 
bosplt.aliaUon. ca.re, or tnatment of, or Ule 
11rovi5lon of aen1cea io. • person committed 
&o hll ~ pW'IU&llt to this chapter; 

"<B> may apply for the civil commltmelll. 
pursuant to &1ie law, of • peraon commit.
Ced to hll CUlt.od7 punuant to aectlon 4243 
or 4241: 

"CC> ehall. before 1>ladni a per90n ID a I• 
clllt)' purauant &o the provislonl of aectJan 
'241, 4243, '244. 4241, or '24'. consider the 
•ultablllt., of the facility's rehabWt.&Ucm 
pro,rama In meetinl the Deedl of tbe 
penon;and . 

"<D> ahall eomult with the SecretarT er 
the Dt-partment of Health and Bum&D Ser.· 
loea iD the 1eneral Implementation of Ulle 
provtslon1 er this cbaptef' &nd ID the eat» 
&hment of standardl tor facilities used tD 
the l.lnplemeotAUon ot this chapter. 

''(k.) Th1I chapter does Dot applJ to • Pl'09-
ecutlon under an Aet of Consress appUC&bR 
ezcluslvirl1 to the Dtstrfe& at Columbia • 
\be Vnlforai Code of IIWtarJ Justice.". 

Cb) Tbe It.em ftladnc to chapter 313 ID the 
ehapter amI,sll of Pu\ m at tJUe 11. 
tTDlted Sta&el CDde, II amended to read• 
follows 
"Ill. Offendeft W"llll IDl'!ltal di.e- er •reet. -. 

Sec. 'r02. Rule lU of the Federal Ra1ea of 
CrtmiDal Prccedure ii amended- · 

C&> 111 delet!nf •c:rtme• ID aubc!Mslan ca> 
&Dd !nlert!nf ID Ilea tbereof "offense": 

Cb, bJ deletiDI "mental It.ate" In subdlti• 
llon Cb> and ~ ID Deu thereat "A&t.e 
of mind"; 

(C) bJ deletlnr "bJ a ps:,ehiatrlst desi.n&i. 
ed for thia purpose In the order of Uae 
court" bl aubdlvislon (C) and lnsertJnr In 
Ueu t.bereot "puraU&Dt to ll 17.8.C. tH2; 
aDd 

Cd> by deletinr "mental state" bl subdlvl
alon <d> and lmertJnr t.n Ueu &.hereof "ata&e 
of mind". 

Ssc. '703. Section 3001A of UUe 11, tTaited 
States Code. la amended--

Ca> 1n sublectlon <a>, bJ delettnl •or, <U'' 
and aubatltuttnc "<Cl 1rbcse mental condi
tion II the subject of a hearlnr pW'IUUlt to 
chapter 111 of thla title, or <I>": and · 

Cb) bl subaec:UOD <r>. bJ deletinl •or Ne
&M>D 42'5 of Utle 11", 

Tln.E Vffl-SORPLUS FEDERAL 
PROPERTY AMENDMENTS 

8sc. 801. &ctlon 20:S of the Federal Prop
ert)' &nd Admin1.straUve Ser'\ices Act of lHII 
u amended (40 tT.S.C. tff), • further 
amended by addlnf at the end tbereof the 
followinr new subsection: 

"(pXl> Under such rerulatlona u he may 
prescribe, the Admlnistrat.o.r la aut.horizP.d ill 
bis discretion to transfer or convey to the 
ae\·eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam. 
American Sam0&. the VlrciD Island&. the 
Trust Territory of the Pacific Islands. th.e 
Commonwealth of the Northern Marlana Is
land&, or any political subdiviaion or watru
mentallty thereof, aurplus property deter• 
mined by the Attorney General to be re, 
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quired for COl'Tectlonal facility use by the ... 1952A. Use.of Interstate commerce fadll- Ues In the commlalon of 
authorized transferee or crantee under an Ues In t.h.e commilsion or murder-for-hire murder-for-hire. 
appropriate program or project for t.he care "'<al Whoe\'er travels In or caw;es another •195%8. Violent crimes In aid of racketeer-
or rehabilitation or criminal o!fenden u ap- (lncludinc \he lnt.endN! '1ctlm> to travel In Jna Uvtt ,. 
proved by the Attorney General Transfers Interstate or forelrn commerce, or uaea or ac f. • 
or conn>·ance under th!& authorfty shall be causes another <lncludins the Int.ended PAttB 
ant.de by the Admln!strator Y,lthout mone- .i Um> to th Stt. 10%. "nle Tariff Act of 1930 <11 t7.S.C • 
.. rv cons,·deratlon tot.he Uni•~ s•·•- c use e mall or any faclUty ID ID• 1 .. 02 • > Is d·.. f · 
- ' .cu -....--. 1.erstat.e or forelrn commerce, with Intent 6 e. seq. amen = u ollows: 

"C2> The deed of conve)'ance of any SW'• that a murder be eqmmltted ln violation of <a> Section 60'1 Ull tJ.S.C. 1607> Is amend• 
plus real property disposed of under the the laws of any St.ate or t.he Unlted States ed bf-. • . 
pro\'lslons of this subsection- as consideration !or t.he ~lpt of anythlnc <1> strllt.lnc out "110,000" ID the capUon 

"<A> shall provide t.hat all such property of pecunl1r7 value or for a promise to pay and ID the first place It appears ID the text 
shall be wed and malnta.lned for the pur- anythlnc of pecuniary value, shall be fined and lnsertlnc In lieu thereof "100,000"; and 
pose for 11,hlch It ,r.•u conveyed In perpetu• not more than ll0,OOO or imprisoned for not (2) striklnc out the Jast aentenoe and In• 
tty, and that ID the e\'ent the propertf more than five years, or both; and If peJ"IOn• aertJna ID lie~ thereof the follo••i.nc: "For 
ceases to be used or maintained for that al Injury result& ahall be fined not more purposes of this section and section 110 of 

· pul'l)Ose, all or any portion of the property than uo.ooo and Imprisoned for not anore this Act, merchandise the importation of 
shall, In Its t.hen existinc condition, at the than tweQtY years, or both; and 1f death re- -,_ 1l'hlch ii prohibited &hall be held not to 
option or the Unlt.ed 61.&tes, revert to the IUlts, shall be subject to Imprisonment for exceed 1100,000 In v&lue. For p~ of 
Vnltfod Stat.es; and any term or years or by life imprisonment, aectlon 11% of t.hla Act, merchandl.5e Che Im• ~~~~~:s.e:~::u~: :'f;~:~,!'~ :t~all be fined not more than 150,000, or cr::.:ntoo:x=~l:~.'!~bit.ed_ aba11 be 
mas be determined by the Admlnlstrator io •<bl As used In thJs aectlon- <bl Section 608 cu U.S.C. HOil la amend• 
be necessary to 11.fecuard the mtereata or · •u > •anythlnc of pecuniary n.lue' meana ed by addinr "or of c.en percent of the ap
Ule United Staie&. anYthlnr of value In the form of money, a praised value of the articles 10 dalmed. 

•c11 With respect to surplus re&l property necotlable Instrument. a com.mercl&l Inter- whlche\'er II &Teater" after "of 1250". 
con\'eyed PUT1uant to this sub5ection. the est, or anythlnr else the primary alcnlfl- <cl Section 110 Ut U.S.C. 1810>•11 amend• 
Administrator II authorized and directed- cance of which II economic advantace; and • ed by str!klnr out ••110,000" each place It 

•·<A> to determine and enforce compliance ••<"> 'f 11 f apn.a In th ti d - d •--1l'lth the terms, conditions, resen·atio"•, and • ac lty o Interstate commerce' ID• ,.,. rs e cap on an teA~ an .... ert-
.... dudes means of tnn.sportatlon and commu- 1nr In lieu thereof "1100,000", 

rest.ncUona contained in any lnstrwnent bf nk:atlon.". •.ur c 
shich such tr&ns!er was made; ,,., 

"CBI to reform. corTect. or amend an, · •t 1952B. Violent crimes ID ·aid of racketeer- 81:C. 903. Section IU of title 11 of tbe 
such Instrument by the execution of a cor• Jna actlvttf VDlt.ed ~tes Code ii amended u follows: 
rectl\·e reformative or amendatory lnstru- .. ,a> Whoever, u consideration for the re- <ll In 1ubsectlon Cf>, follo•1nc the words 
ment .-here oeoess117 to correct such In• celpt of or u consideration for a promlle or ~Y means of an explosive", lnlert "or fire" • 
.t.rument or to oon.form such transfer to the acreement to pay anythlnc of pecuniar, <2> In subsection CU, follo•ina' the words 
requlremenu of applicable lav,; and value from an enterprise e.ncared in rack.et• °'b)' means of an explosive" lnaert "or fire", 

••cc> to <I> crant releasei from any of the eertnc aetMty, or for the purpose of P1nins P.urJ> . 
terms, conditions, ruervatio!'II, and restr6c- entrance to or ma!ntaininJ or lncreuina po. 
&iona cont.a.lned In, and cm convef, Quit• altion in an enterprise encaged in racket- SEC. 904.. Section 2510 of tlUe 11 of the 
claim, or release to the transferee or other eerinr activity murders, tldru.ps, ma.Ima u- 17Dlted Stat.es Code Is ame.oded-
eiiclble \lier any rt1ht or Interest reserved &&ult.I with a ' dan1eroiu ,,,.upon, commit.I • (U" ID s,&ra&T'&Ph <10>,. bf ltrlt.ins out 
to the tJDlted States by any instrument by usault Nllultlna In serious bodilJ IDJury and at the end thereof; 

• shlch such transfer ..-u made, u he deter• upon. or t.hreatens to cornmit a crime of vto- ' 21 ID P&ralJ'&Ph CU>, by ltriklnc out the 
mines that the property ao tranderred no knee &Cain.st &117 lndlvidu&J ln ,iolat.lon of period at t.he end thereof and lnaertina m 
Jollier aen·ea the purpose for which tt ..,.. the Ian of &l'l1' St.ate or the UDlted St.ates, Ueu thereof a lelllJcolon and "and"; and 
transferred. or that such release, oonvey- or attempt.a or conspires ., ~ do ahall be Cll by addinl at tbe end thereof t.be fol-
ance, or Qult.cla.lm deed will not prevent ac- punished- • Jowine: 
compllshment of the purpose for which "U> for murder or t.ldn&i,ptn,, bJ tmprt. •u21 '&UrTep&ltlous entey' means a pb)'ll
such property wu 10 transferred: Provided,, Olllllent for any &erm of ye&ra or for We or a cal ent-ry upon a prf,-at.e place or premilel to 
That an, such releue, conve)"ance, or Quit- fine of not more than $50,000, or both; mst.111, repair, reposft.lon. replace, or remove 
claim deed may be ,ranted on. or made aub- "<2> for ma.lmlnc. by Imprisonment for not anJ elect.ronlc, anech&Dic:al, or other device, 
Ject to, such ternu and conditions u he or more than thlrU' rean or a flne or ~t more and lncludes both covert entry and entey ef. 
lhe shall deem necessary to protect or ad· than $30,000, or botll; fected by means of a ruse or subt.erfuse.". 
n.noe the lntere.su of the United Stat.es.". ..<3> for usault with a dancero111 weapon Bu:.. 805. Sec:Uon 1511(1> of that UUe la 

SEc. 102. Tiu nuT IENTEl'a o, auuEO- or asnult resultlna In aerfo111 bod.1lJ lnJ\lll'. amended-
1t1O1W 101 OP ucr1O1W 10, or na: FDEMl. bJ Imprisonment for not more than twentf <U ID parqraph <e>, bf strttlDr out -.Od" 
Pao,1:11.n A.If» bKIJflSnAnvs Sonca ACT J"!&rl or a fine of not more than 120,000, or at the end thereof; 
o, no, u AMJ:NJ>ED ,u v.s.c. ,1" 011• u botb; C2> m s,anenph <f>. u ltr1klnl out tbe 
PATRD .ua:Jfl>ED n uvunrG na nuT RN· ••<u for tbreatenfnl to eom.mlt a crime of perfod at the end thereo""t and lnlerttn, m 
roa op IOCJI 1ouECTJo1' ro uu .u .01, Yiolence, by lmprl.sonment for Qot more Ueu thereof a aernJcolon and "and"; and 
a.ow&: than five years or a I.me of not more than <ll bJ add.I.QI at tbe eDd thereof the fol• 

•<o> The Adm.lnlstrator with respect to $5,000, or bot.b: lcnvlnr. 
personal propertf donated Wlder sub&ectlon .. <&> for attemptlns or c,onsplrlnl lo "'<1> a stac.ement whether aurrept.lt-10111 en-
U> or th.ls sect.Jon and stth respect to per- oomm.lt murder, bJ Imprisonment for DOt trfes are re,iuired to carry ou, t.he order.''. 
aonaJ or re&l property transrerTed or con- more Ulan ten rears -or a fine ol no, more SIC:. tot. Section IHI<•> of that &IUe la 
ftranced under aubsectlon Cpl of thJs aeo- tb&n 110,000, or both; and amended-
tion, and the head of ea.ch execuUve acencf "<6> for att.emptlna or consplrlnl lo <1> ID Para&T&Ph (dl, bf ltrft.1Ds out tbe 
di&posln1 of re&l property under suhsect.lon oommJt a crime mvolvlDc ma.lmln&, asaa\llt -.Od" -' the end t.bereof• 
<kl or th.is aectlon. shall aubmlt dwinl the With a danrerous weapon, or as&ault resul~ (21 ·m ~h <e>, bf ltr1klna out tbe 
c&lendar quart.er followinc the close of each iDI ID aerloiu bodil.J IDJur,. by l.mprl&on- perfod at the end thereof and inlerttn, ID 
fiscal )'ear a report to the Senate <or to the ment, for not more than three fe&n or a lieu thereof a aelllJoolon and "snd"; and 
Secretary of the Senate If the Senate ii not fine of not more than S,,000, or both. . <I> by addlnc at tbe end thereof &be fol• 
Ill aeulon> and &o &.he Bouae of Repreaenw.- .. Cb> A& used ln thJa section- lowtns: , 
tlves <or to the Clerk of the Hol18e u tbe •<u 'neketeertn, ICtlvtty• bu tbe mean- •m whether Slllffpt1tlous entries are· au
House Is not In session> ahowlnc the acqulll- ~ aet forth In aectlon lNl of Lhll title; and tbonucl or approved to cam out the order 
tJon cost of all personal propert)' 10 donated .. <2> 'e.nterpnae' Includes &117 pa.rt.nenh.ip, ·and, U such entries are authoriud or ap: 
and of all re&l property 10 &spoaed of corporatJon, IMOClatlon, or other Jecal proved, tbe Sdent.lty of the a,enc, wthor-
durlnc the precedinc fiscal 1ear.". enUty, and an, union or rroup of mdMd- tr.ed to mate the surreptlt10111 entries.". 
TITI..E IX-MISCELLANEOUS CRIMINAL u&ls usoclated In fact &lthourh not a lepl &c. 107. Sectfoo '2518<7) or that UUe la .rosn eot.lty, ..,hlch Is e~ Jo. or the a.ctlvtties amended-

CE IMPROVEMENTS • or which affect, &ni.entau or forelsn cam- U> by amendinl PIJ'I.CJ'Pb ca> to read u 
Por A merce.". follOft: 

Ssc. 801. <a> Chapter 95 of title 11, t7Dlted <bl 'J'be anaJrsls at tbe beclnnlnc of t.be .. <a> an emernnc, situation exlltl that In• 
St&tes Code, II amendN! by &ddlnc new aec,. chapter 15 arnendid by ad~ aft.er tbe Item YOlva- -
tJons 1952A and 1152B, followi.JV 1eet1on relatinc to aectlon ~952 the followtnr: •m Immediate dancer or death or aertous 
1152, u follows: .. 1152A. t7ae of mt.erst.ate commerce f.aclU- pb,stcal lnJ\ll'J to an, penoa. 
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"<ll> conspiratorial activities .threat.enlnl threatens to assault, tJdnap or murder a (2> by ln.sertlnr the followlna new 1ublec-

the national security Interest. or m~ber of the lmmedJate famUJ of a tlon after 1ubaectlon <a>: 
"<W> conspiratorial acUvit.les characteria- • United St.a~ official, United States Judre, "<b> A customs officer rn&J •top and 

tfc of or1anized crime, or federal law enforcement. officer, with aearc:h, without a •earth warrant, a v.hlcle, 
that. requires a 11.ire or oral communlcaUob intent to Impede, fnti.mlda.te, lnt.erfue w1t.h, nssel, aircra!t, or other conveyance, enve
to be fntercept.ed before an order author- or retaliate ap.Inat 1uch official, Judie or lope or other container, or person ent.ertnc 
lzln1 such Interception can. with due dW· law enforcement of!icer 11.-hlle he II en111ed or departina from t.he .Unlted States wtth re-
1ence, be obtalned, and"; and . fn or on accoWlt of the performance of hll 1pcct to which or whom the officer hu rea-

<2> by inaertln1 a comma and "and maJ official duties, ahall be punllhed u provided •ona.ble cause to believe there la a monet&r7 
make any 1urteptlt10111 entry required to In 1ub&ectlon <b>. · · . inatrument belna tra.naported In violation of 
effect ,uch Interception," Immediate~ "(b)(l) An a.ssault In violation of thll •ec- aectlon 231.". · 
before "U an application for an order". tlon shall be punJahed u provided In teetlon "<e><l> Chapter 1 of ,uch Act II amended 

Sze. toa. &ctlon 251t<l> of that. tlUe 11 111 of t.hll t!Ue; by addln1 the followlna new lf'Ctlon at the 
amended- · ·"<2> a tldna.ppfna or attempted tJdnap, end thereof: · 

(1) bJ inaertlna Immediate~ aft.er par,, Pina In violation of t.hls &eetlon shall be pun- .. 1 214. Reward• for Informant.a 
IJ"&Ph <e> the followtna: lahed u provided In aeetlon 1201 of thll 

"Cf> the fact that ,urrepUtloua entries to title; . ..<a> The Secret.arJ may paJ a reward to 
e&ff7 out the order were authorized or • "CJ> a murder or attempted murder In vto- an Individual -.,.110 provides orlrin&l ln!orma-
proved;"; and · lation of this aeeUon •hall be punished u tlon which lea.di to a recovery or a criminal 

<2> bJ redeslrnatlnr pan.enphs <f> and <1> provided In •ectlon• 1111 and 1111 of thfa fine, civil pena.ltJ, or forfeiture, whfcb u-
u para&Taphs <1> and <h>, respectlvelJ. UUe; ceeds '50,000, ror a violation of thll tlUe. 

Sr.c. 909. &ctlon 2519<2> of that title II ""> a threat made In Ylolatfon of thfa title "(b) The Secret.arJ •hall determine the 
amended In p~ph <a> bJ •trlkfna out •hall be pW1lshed by a fine of not more than amount of a reward Wlder this teetlon. Tbe 
•<1>" and by IDlertlnr In lieu thereof "(b>". $5,000 or Imprisonment. for a term of not. Secret.arJ ma, not award more than 25 per 

PAJIT I: more than_ five ye&r1, or bot.h, H.cept that centum of the net amoW1t of the fine, pen-
BSlc. tl0 &ctlon 5031 of title 11 of the lmprl&onment for a threatened usault aball a1t1, or forfeiture collected or 8250,000, 

"nf•..,. s · c la d d b ._..,,__ not exceed three 1eara. whichever II lea. · 
" - tates ode amen e 1 lw........ "<c> • • used In thJs _ __.,on. the •-rm "<c> An officer or em l ee of the 17nfted 
the word "elehteenth" both places It • ''<l>n:-fede-• law an;en!"'o-•men-t 0-f,. _ _. P 

01 
, ... , ..... ,..,.,.. Sta tea, a State, or a local 1overnment who 

!!e~n-:1e!n~rt.fna In lieu thereof the word means any oftlcer, aaent, or employee of the provides ln!ormatlon described In •ub&ectlon 
ssc. tu. Section 5032 of uue 11 of t.be 'Onit.ed ~tales authorized by law or by a 10•• (a> In the performance of official dutle• la 

United States Code II amended- ernment arency to en&'&(e In or 1upervlae not ell&ible for a re'fi'ard Wlder t.hfl •ectlon. 
U> bJ lt.rlk1na out the word "or" preoed- the prevention. detection. lnvestlpUon, or "<d> There are authorized to be approprl-

lDI "C2>" fn the fint ~Ph: proaecutlon of an, violation of federal ated •uch 1UmS u may be necessar, to e&n'7 
<2> b ,.._,.,, __ th rlod t th d f th aim1nal law: out the provtalona of thll •ectlon. ". · 

' •w.......... e pe a e en ° e "<2> 'Immediate fa.mll7 member' of an lndl• (2) The table of content.a of ,uch chapter 
f1nt Par&IT&Pb and lmert.lnl In lieu thereof VSdual mean.t- II amended bJ adcl.inJ the followtna new 
.. , or <I> that t.he often,e char&'ed II a feloDJ "<A> his apo111e, parent, brother or •later, Item aft.er the Item relatfna to aectfon 211: 
and that there II a 1UbstanUal federal Int.er• child, or per10n to whom be lt&ndl In loco 
eat In the case or the of!enae to warn.nt the pa.rent.II· or • · .. 21~. Reward• for ln!ormanta. "• 
ezerclse or federal Jurisdiction.": and "<B> any other per10n livlna In bll home- Sze. tl'J. •-ion 1Nl<l> of tlUe 11, "-'ted 

<I> In the fourth paraeraph, 11, •trtklns --=• " 111 

.. punishable bJ a maximum penalty of a.en =·and related to ~ by blood or mar- -.8tatea Code, la amended- . 
Jeara lmprll;onment or more, We lmprilon• .. ,3; 'United States Judie' m--• .... •·di· U> by lt.rlk1na out "or" after "Crelatfna to 
ment or death." and Insert In lieu thereof '"'al ,. __ -..- ,.. embez:tlement from union rWldl>,"; and 
~t la a crime of violence or an of!enae de- "" ortlcer of the United St.ates, and In- <2> bJ inaertln1 before the aemJcolon at 
acrtbed In leCtlon• Hl 952<a> 955 or 959 of eludes a Justice of the Supreme Court and a the end thereof t.he followtna: ", or <E> an, 
UUe 21,": and fn the ~e pa;..IT&Ph. •trike 'D?,it.ed ~tat.ea mafistrate: and , act which II lndJct.able Wlder the Currenc, 
out "alxteen" and "1lxteenth" and lnlert fn <t> Unlted states offlclal mean• the and Porel&'D Transactions Report~ Act". 
Ueu thereof "fourteen" and "fourteenth" President, Presldent~lect. Vice President.. P&n I 
rupectlvely • Vice President-elect, a member of Conerea. . 

SEC. tl2. Section I031 of uue 11 of the a member~lect of Con,reu, a member of Sac. tll. <a> Chapter 103 of title 11 of the 
'Dnited States Code II amended bJ ltrtklns the executive branch who II the head of a United States Code II amended bJ addinl at 
sublectlon Cd> and fn•ertinl In lieu thereof department listed In I O.S.C. !01, or the DI• the end thereof a new section u follows: 
the followtna: . rector of Central InteWrence. • •1 2111. Robbery of a PbarmacJ 

.. <d> Unleu a juvenile who II taken Into Paar B , •<a> Whoever takes property from a phar-
eu•todJ II prosecuted u an adult neither 8Slc. t15. Section 11 of UUe 11 of the ln&CJ or a person re,istered with the I>nll 
the name nor picture of an, juvenile ahall United States Code II amended In the defl• Enforcement Administration under leCtlon 
be made public by any medJum of public In• nltlon of "motor vehicle" by •t.rikfnl out "or I02 of the Controlled Subst.a.ncea Act <21 
formation In connection wttb a juvenile de- passenaer• and property;" and lniertfna In U.S.C. 122> b1 force or violence, or bJ ln-
lfnquenc, proc:eedln1.".. Ueu thereof "pusenaer• and propert.J, or tlmJdatlon, lhall be lmpriloned for not more 

· PAJIT p propert.1 or. carso;". than ten Jean, or flned not more than 
lhc. tll. Section 1201 of UUe 11 of &be P&n I '5,000, or both. 

t7nlted Stat.ea Code II amended- . 8111:. tl8. <•> Section 20T<a) of the Curren- .. <b> For PUJ'PC)lel of t.hll aeetfon, the term 
(1) In 1ub&ectlon <a><I>, bJ delet.lna "or" at tr and Forelrn Transactions Reportfna Act !'::~ :;:n:i:.COfsc~~~et~ 

the end thereof; . (11 1'.S.C. 1058<a)> II amended by ltrl.t1Dr bart>lturate that II lllted In Schedules 1 
<2> In subsection <a><4>, 111 deletfna the out .. a civfl penalty not exceedfna 81,000" throuih rv established bJ aectlon 202 of the 

~~.: the end thereof and subltltutfna :t ~~ 1l~.~~ereoi "a civil penalty Cont.rolled Substances Act ,21 U.8.C. l12>.". 
(I> bJ addfnr a.ft.er •ub&ectlon <•><~anew (b) Section 2oe of ,ucb Act <11 u.a.c. <b> The analysis for chapter 103 of tltle 11 

IUb&ectlon <a><I> to read u follows: 1058> II amended by ltrikfnl out "81,000, or of the t7nfted States Code la amended bJ 
"<I> the penon i. amonr th011e offfcel'I lmprilonment. not more than one ,ear, or addinl ~t tbe end thereof the folloWinl: 

and emplo1eea destrn.ated In aecuon UH of both" and lmertlnc ID Ueu thereof "*M>,000, •2111. Robbe17 of a pha.rmaq.". 
thll title and an, ,uch act acafn•t the or lmprl.&onment not. more than five 1ean. P&n JC 
per10n la done while the person la enra.ed or both". · · 
In. or on accoW1t of, the performance of bll (c> Section ntca> of IUCb Act <ll u.a.c. S.C. tlt. <a> Chapter 1t of tlUe 11 of the 
fflclal duU ., I United St.ate• Code II amended by addfna at 0 ea. ~ lOl<a» II amended- the end th~.reof the follo'fi'ln& new aectfon: 

PAn O (1) by inaertin1 ", or attempt• to t.ran•port. 
Ba:. tl4. Chapter , of uue 11 of the or cau,e to be tra.naported," aft.er ••t.ran•- •13'13. Sollcltatlon to Commit Crime of Vlo-

Unlted States Code II amended by addfna a Porta or Cllllltl to be ~ported" In para,. Jenee 
---f t th nd th f •- ad IJ"&Ph <U; and -ca> ~n.-Wboever; with Intent that 

~:uo;'" on a e e ereo .., re u (21 by 1trfltfnr out "In an a.mount exceed- another person en1aae In conduct constltut-
"I 115. lnfluenclnr, lm__,,lnr, or retallat•-- lnr •11.000·• and inaertfna In ~ thereof "In Ina a federal crime of violence, and Wlder 

~ .... an amoW1t exceecl.inJ 110,000". ~umstanoe.s 1tronaly corroborative of that 
a1ainat a federal official by threatenfna or "<di Sectloo 2n of 1uC'Jl Act (11 U.S.C. Intent, aollclta. cornma.ndl, Induces, or other• 
fnJ~ • .family member 1105) II &mPDded- wile endeavon to persuade ,ucb other 
.. <a> Whoever uaulta. tJdnapa, or mur- U> b1 redeslcnat~ IUb.lectlon <b> u IU~ per10n to enraee In ,ucb conduct. •hall be 

den, or attempt.I to tJdnap _or murder. or aection <er. and 

' ~-

• 
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' bnprlsoned not more than one-h~ Cbe 
maximum term of imprisonment or finE'd 
not more than one-half the maximum line 
prescrl~d for the punlshm<'nt of the crime 
101irlt.ed, or both; or If I.be crime aoliclted ii 
punishable by death, shall be Imprisoned 
for not more than t,,enty pean. 

"(bl AITUUUTIVI 0ErDCSE.-lt la an af. 
flrmatl\'e defense to a proserutlon under 
this eect.lon that, under clrcums1ances mani
fest~ a •olunt.ar)' and complete renunci
ation of bis criminal Intent, the defendant 
pre~nted the coaunlsslon of the crime 50-
llclted. A renunciation ls not ·voluntary and 
complete' U it ls moth·ated In ,r,·hole or iD 
part b>• a dfocislon to postpone the commis
sion of the crime Wltil another time or to 
substitute another "Victim or another but 
slmllar objecU\'e, U the defendant raises the 
&fflrmatl\'e defense at trial , the defendant 
bu the burden of provinf the defense b)' a 
s,reponderance of the evidence. · 

.. (Cl DEFPH PUCl .. t7J)Cl,-lt " not a de
fense to a prolet'Ution under this aeeUon 
that the person 10liclted could not ~ con
mted of the crime because he lacked the 
stat~ of lftfnd required for the commiaslon 
of the crime, ~c.auae he ..,.u Incompetent or 
,rresponslble, or because be ls immune from 
prO&eCUUon or othen.1ae not subject to 
prosecuUon. ". 

Cbl Chapter l of tiUe 11 of the United 
States Code ii amended by addln1 at the 
end thereof a ne.,. aeeUon u follows: 
.. , 11. Crime of Violence Defined 

"'Except u otherwise expreal)' provtded, 
u used m tbla UUe 'crime . of violence· 
means-

"CU an offense. that hu an element of the 
offense tbe u.se. attempted uae, or threat
ened me of pb)'alcal force ap.iDat the 
person or property of another: or 

"<2> &n)' other offense that Is a felony and 
that, b)' lta nature, lnvol\'ea a subst&ntlal 
risk that physical force acalnst the person 
or pn,pert1 of another may ~ used in the 

• coune of commltt.lnl the offense.••. 
PAnL 

81e. 120. Section 1111 of title 18 of the 
t7nlted St.ates Code Is amended bf addinl 
after the word "arson" the ..,.ords "escape, 
murder, kJdnai,plnc, treason. esplonace, ab-
o&a,e,". . 

PAJtTII 

nn.z U-'WlTlf.CSS-VJC'l'Dlf PIIOTSCTJOJf 

Th1a title Is aub5tazltJally the ume u 8 . 
1420 introduced earlier tb.l.s Coll&l'UI by 

subst.&nct In or on, or 111thln one thousand 
feet of, the rftJ properl7 eomprlslnr a 
public or private elementuT ur serondary 
ll'hoal II Cex~pt u pro\ided ln 1ub&ectlon 
(b)J punish&blt cu br a \erm of imprison• Senators Heinz. ~xalt. and 311 of their col• 
1nent., or fine, or ~th up to t.,.lce that au• . Ju.rues. It .-ould r~uire & p~nt.enoe 
thortzed by section BU<bl of this title and report &o include a victim Impact at.ate
(2l at lea.st t,,lce any special parole term au- ment" to ad\i&e t;he Judie on this Important 
the>rl?-l'il t,y IU'Ctlon COlCbl for a ftn;t offense factor In aen~nc~ the defendant. It would 
lnvoM.na the ame controlled Jubst.ance and make it a CnJ"De, punishable by impriaon• 
achedwe ment for • pean or f25,000, or both. to 

• binder, harm, IUU\O)', or inJUtt any victJ.m or 
.. Cbl AnJ person Yho Tfolit.es . aectlon witness who 11·1nvoh·ed In the criminal ,ua-

401<aXll bf distributln1 a controlled sub- uce process. It also 1nues Jt a crime to re
stance In or on. or Ttthln one thounnd feet t&lfate a.p.in.st a ..-u.neu or '1ctlm after the 
of, the real propertr comprlsln1 a public or oompleUon of the c::rimJna.1 jll5Uce prooeu. 
private elementary or aecond&l'J achoo) 
after a prior conviction or convictions under The Attorney General la stven additional 
subsection ca> have become final ls punlah• authority to relocate and protect. wltneasea, 
able <ll by a term of imprborunent of not lo reimburse witnesses for expemes, and to 
less than three yean and not more than Institute a ch1J action to restrain a person 
twenty years and <2> at lea.st three Umea from lntlmldatlne a '1ctlm or Tttness. Pinal· 
any speclal t.erm autbortud by aect..lon 11, there ls a provision that would permit a 
toHbl for a &econd or subsequent o!lenae in- eMJ cause of action bJ a '1ctlm aplnst the 
•olvin( the same oontrolled substance and t7nlted States for personal tnJury or proper• 
1ehedule. tr loss caused b)' a danaerous person at 

"<c> In Ule cue of &n7·aentence lml)Oled Jarre In t.he community due to the lfOII 
under subsection (bl L!npogltion or execu- ne1ll1ence of an emi,lopee or a,ent of the 
lion of such sentence shall not be suspended United St.aia. ' 
and probation •hall not be rranted. An lndl- nns m-<lC>MPJtDmCUVS J>aoG Pall.DD 
l'ldual comic~ under aub5ection (bl •hall .ua:J(J)JalffS 

not ~ ellrible for parole under section 4302 Tim title la drawn from • number of bUII 
of title 18 of the United St.ates Code until &bat have a1ffadJ been mtroduoed tn the 
the lndl\1dual h&a served the minimum &en• Senate, u well u from comment.a bJ the 
&.ence reQulred by such 1ub5ectlon.." Department of .Justice. It bu at leut four 

<b> Section 401Cbl of sucb Act <21 t7.S.C. alrnlflcant features: fll it lncreues subltan• 
14J<bll Is amended by iDsen.1nl "or 405A" uau,- the fine ~vell for drue tn.fflcttlnr. C2l 
after "405"". It Increases slrnlflcantly the penalties for 

<c> Section tolCcl of auch Act Is amended tnfflc.tin&' in Jarse amounts or the moat 
lly inaertln&' .. « tou• after •405·• each daneerous drues; <I> It lncreues the pena1. 
place it oocun. . ties for offe115es 1n,·olv1n& the most dancer• 

<d> Section IOS of such Act <21 U.S.C. 145l. oua non-narcotic drun, such u LSD, PCP, 
la amended by atrlkinc out "Any" In subsec- and the amphetamines, to brine them into 
tlona <a> and <b> and in.serf.In& 1n lieu there- line with the penalties for offenses tnvolv• 
of "Exoept u pro,ided m aectlon I05A. Inf narcotlca, such u heroin and the opl• 
aa,". ates; and <4! It cures ~rtaln lnconalatencles 

Pan O between the Control 8ubatancea Act and 

SIFlC. t23. Not,rU,hsw,dfni any other Pl"O
.rialon of this Act. all contncta entered into 
pursuant to the authoritr ,n.nted iD tbla 
.Act •hall be efrecuve for any flacal rear 
only to auch an estent or in 1Utb amount• 
u are pro,ided ID appropriatlaa .6.c&a. 

the Controlled Substances Import and 
J!l[port Act and permit.a St.ate and forelsn 
felony drur convit'Uom to be conalclered 
ander the enhan~ aentenclnc prcmatona 
for repeat dn.11 offendera. 
,nun-no~ o, n:Dl:IIAI. Clfflc:IAU 

ex. t2JCa>. Wbereu the problem of drua • 
abuse continues to soraen m moat part.I of 
&be &-orld; 

VJOLDn' CKIIR AJm D1100 E!m>IICIIIEll"I' 
lMPaoVDIEln'S Acl or 1N2 

TITUl-&UI.Uftlall 

Thia t.Jtle II ldeotlcaJ to 8. IOT <Senate 
Report t'J-3201 u It paaaed the Senate. It 

· unendl aectlona 151 and 1'151 of UUe 11, 
t7nited States Code, to m&ke tt a Federal 
crime to ltlll, tJdnap, or aasauJt eenain 
aenfor Whl~ Bouse officials, a member of 
the cabinet and Ns next In command. and a 
Jllltioe of the Supreme Court. 

Whereas the number of drue abu,er1 bu 
f'llen and a!>uae bu spread a~phlcally; 

Wbereu the number, "Variety, and potenry 
of OlicltlJ• used narcotlca, drun. and p1ach~ 
&ropk aubstanoea have Jncruaed; 

Wbereu Wlclt production bu upanded 
and tr&ffickinl nourishes; and 

Whereu a dedaraLion by the United Ma
tlona of azi IntemaUonaJ Year Aealnsa Dru.a 
Abuse would serve u a catal)'st for Interest 
azid action at all International Je,ela mvolv• 
tn, famlllea, communities, neiahborhooda, 
achools. reliaioua ~UtuUona, and public. 
prh•ate. and 'fOJunta:7 auoclatiom: Now. 
Uaererore, be " 

B,1olMd, That It II the aenae of the Con
IT'ii that Ule President Is uraed to promot.e 
a MclaraUon by the United NaUom or an 
International Tear Aralnst Drur Abuae.. 

Cb> The Secret.ar,, of the Senate shall 
transmit copies ol thJa reaolutlon &o the 
Prealdent. 

Parrlf 
Sr.c. t22<a> Part D of the Controlled Su~ 

stances Act Is amended by a.ddln, after aee-
• Uon I05 the follov, Jn& new eectlcm: 

· Thia tlUe of the bm contalN provl.nona 
asentlall>· the ame u 8. USC <pendin1 on 
the Senate calendar; Senaloe Report t"r-31'7>. 
It amend& the Ball Reform Act of 1'61 to. 
amon1 other thlnp, <U permit dancer to 
CM community t.o be considered In deter• 
m1nln& ..-hether to rele-a.se a defendant 
pendin, trial, or. U release Is appropriate, bl 
determJnlne conditions for releue; <2> Ucht
ea slenlflcant11 the criteria for poskoovto
Uon release ~ndine 1entenclnc and appeal; 
<I) provide pro0Nh.1re for revocation or re
Jeue and cont.emi,t of oow-t. p~utlon for 
commltt1n1 a croM while on nleue; <e> 
provide consecutive 9e11tences for crimes 
oommltted on pretrial releue; and <&> In-· 
aeue the penalties for b&D Jumplnc. It a.190 
lnl'ludes a presumption that a pvt.JcuJar ID
dMdual II a danaer to the community tf be 
committed a aerloua drue tnffi~ln&' offense 
or med a firearm In a mlent. crime. 

There an u!eruards to ensure that due 
process rlchts or tndMduals an prot.ected. 
A beari.TJ& befo~ a judicial officer la re
QUfnd. Tbe ""fe!>dant bu a n,ht to coun-

• "'IIUiTJUlt7TJO• °' o• !BAIi KHOOU • wJ, to pnsetit Information and~. to 
"Sile. toSA. <a> AIU' person who violates lie r1,·en ,nttffl flndlnrs or statement of 

aecU:m fOl<aKl> by distdbutin&' a controlled eondltlons, and to testify iD his own behalf. 

" ~~ ~,. 

Tffl.S l'-u:ln'PCDIG UPOall 

• • TbJa tlUe Incorporate• the bl.lie and 
wtclel,--1uppon.ed ltl)tencina pro,111ons of 
the crlm1nal code bW <See Senau Repon. 
t'1-SCl7> shlch made fundamental chances 
ID the 1e11tenclne lfSUZD of current Jaw. 

The major feature, Include for the rtnt 
time aettlnc forth t.he purpo1e1 of aentenc• 
Ins a.nd cha.nstn. the aent.enclnc 1yat.em to • 
determinate sy~m, with 110 parole and \Im· 
lted Sood time credit.a. A aeven-member aen
&encin&' commJr.slon would be responsible, 
wbJect to review by Coneresa, for pramul• 
ptin&' aentenclne rufdellnes for the court.a 
to me tn detennlnln1 an appropriate aen
&ence. The court m•JSt explain the bull for 
•ntences out.side the culdellnes. The de• 
fendant may appeal a aenten~ more le
nient.. than •t.he applicable suldellne. So
c:alled "aa.fety net .. provlJJon.s an Included 
to pnmde, an.er service of a speclfled por
tion or the aentence, &n· opportunlt1 for 
review and modification of a 1011& aent.ence 
ID .WlUlual clrcumst.anc.. 
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This title Is substantially Identical to the 
Administration proposal In S . 2320, desl1t1ed 
to ltttnrthen the current crimln&l forfeit• 
ure provisions relatlnr to racketeerlnr and 

• drur tnJfick.lnr offenses. This title would, 
amonr other thlnp, <1> make It clear that 
proceedl of rack.eteerlnr activity are forfeit
able and defines 'With rreater 1peclllclty 
other typea of property currently forfeit
able property, or It.a equlv&lent v&lue, not
'Withstandlnr effort.a to conce&l, transfer, or 
remove the forfeltable property; <3> provide 
judicl&l power to wue appropriate prelD• 
dlctment protective orders; <4> provide tor 
orderly consideration and dbposltlon of 
third-party clalml; <5> extend criminal for
feiture to all aerlous druf tnJflc~ of• 
tenses by enactlnr provision1 parallel to 
RICO for felony dru1 violations; and <8> • 
tablish a pilot pro&n,m to set ulde 25 per
cent of the funds realized throuah forfeit
ure under .the drur laws for awards relatlna 
to obt&inlnr Information and assistance to 
facilitate forfeiture. 

ftn.S TII-DfSAJfITT »ERNSI A1'1I IIJ:Jff.&I. 
COKPE'J1:!fCT AXDIDll:DfTS • 

Thll title contalnl the non-controversial 
modem!zed procedunJ provlslona In 1Ub
ehapter B of chapter 38 of the crlm!n&l code 
bW <See Senate Report t7-307l impactlnr 
on ment&lly W persona In the Federal crtmJ. 
ml Justice system. One feature of thia part 
of the title closes a loop hole In current law 
by provldlnc a Federal commitment proce
dure for a dan1erous Federal defendant 
found not fullty by reuon of lnsanlty lt no 
State will commit him. 

One aapect of thll title patterned OD 8 
1558, but not Included In the criminal code 
bill. would replace the current Federal In• 
sanity defense with a lllJTower defenae ap,
pllcable only to those lndhiduals who were 
10 mentally W that they could not form the 
ment&J 1tate requlred for the crime. 

ftn.S \'U--'011.11.0I FEDERAL noPDff . 
AJalfl)lll:Dfff 

Thll title II Identical to 8. 1422 <Senate 
Report t7-322l, pen~ on the Senate cal• 
endar. It provides authority for the Admin
istrator of the General Senice• Adm1n1stra
tlon to convey to State and local rovem• 
menta surplus Federal property detennlned 
by the Attorney ~neral to be requlred for 
use u an authorized correctional facility. 
The transfer would be without reimbune
ment to the Federal 1ovemment. The JOY• 
emment would be able to detennlne condl• 
tlon• for the conveyance and retain a rever• 
IIOn&rJ Interest U It can be 1hown that It la 
In the lntere•t of the United Stat.ea to do ao. 
ftn.S IZ-llllCELLAJn:001 CIUXtlfAL llJITlC:S 

Da1lOVDG:lffS 
Thia Utle Is made up of a number of im• 

portant, but relatively minor, amendment.a 
to improve the ability of the Federal rov
emment to deal more effectively with vio
lent crime and drur offenses. It Include•: 

. Murder for hire bued on Travel Act Jurw
dlctlon; 

Crim• of vtolence ID aJd of racket.eenna 
eetlvttr. . 

Expand expl01lvea offeme• to cover anon; 
Administrative forfeiture procedur• for 

property v&lued at lesa than tl00,000; 
Permit emer1ency electronic 1urvell1ance 

In life endanrerlnr situations; 
Strena1,hen federal Juvenlle Justice provt-

alons; . . 
Extend kldnapplnf Jurisdiction to protect 

federal officials listed In 18 O.8.C. 1114 lt 
coMected With ·performance of oUlclal 
dutle•; 

Protection of the Immediate famlllea of 
certain federal officials from act. of vio
lence perpetrated to coerce action by or re-

• tallate arainlt such oftlclal; 

Expand the offenses relatlnr to destruc
tion of Interstate motor vehicles to Include 
CII.TIO e&rrYinr vehicles; 

Amendments to the currency and forelrn 
lransactlons reportlnr act to enhance the 
antl-drur tr&l'flctlnr provisions; 

Robbery of a pharmacy of a controlled 
substance; 

Make It a crime to 10Jlcft the commllSIOD 
of a federal crime of violence; 

Expand the lllt of danrerous crimes appll• 
cable to felony-murder to Include escape, 
murder, tldnapplnf, treuon. esplo111&e, and 
aabota1e: 

Increue the penalties tor dbtrlbutin. 
controlled 1ubstancea In or on, or Within 
l ,000 feet of, an element.vy or 1eCOndarJ 
achool; 

ConaresslonaJ resolution to promote 
United Nation• International Year a,alnlt 
Drur Abuse. 

Mr. THURMOND. I alao ut unani
mous consent that a sectlon-by-aectlon 
analysts of the bW be printed follow• 
lnr the text of the bW. 

There beinr no objection. the NC• 
tlon-by-sectlon analysis waa ordered to 
be printed In the RECORJ), u follows: . 
8J:CTIOJHY-8tcnOlf DAl.Tlla-8. 2572, TD 

V10LE!ff Cllna: A1'D Oaoo EiffoaCDIDT 
haaoYDO:lffS Act 

nn.s 1-SAJJ. urou 
L lntroduct'°11 

Title I of the bW substantlally revllea the 
Ball Reform Act of 1966 <18 O.8.C. 1148 et 
aeq.> and II based, 'With only minor modifica
tion•, on S. 1554 u reported by the .Tudlcf
ary Committee CS. RepL No. t'l-317, t7th 
Conr .• 2d Se1&. UH2». The purpoee of thla 
title II to address such problema u the need 
to consider com.munJty •a!et1 In aettlnr 
nonflnancial conditions of releue, the need 
to expand the list of 1tatutory releue condl• 
tlona, the need to permit the pretrt&l deten• 
tlon of defendants u to whom no condiUona 
of releue ,rill a.,sume their appearance at 
trial or a.,sure the •a!ety of the communJty 
or of other person•, the need for a more ap. 
proprlate bull for decldlnr on post-convlc• 
tlon releue, the need to permit tempor1.r1 
detention of person• who are &rre•ted while 
on a form of conditional releue, and the 
need to provide pr~ures for revocation of 
releue tor violation of a condition of rel• 
reue. 

Clearly, the most fundamental part of 
thla title II It.a provision for pretrt&l deteD• 
tlon based on defendant dan&erousnea. The 
Judiciary Committee·• Report on 8. 1554 cs. 
Rept. No. t'1·31'7, 1upral contatm an esten• 
lfve dbc1.111lon of the pret.ri&l detention 
luue and lhould be referred to for a fuller 
dllcusslon of thll matter. Brien,, In deter
mlnlnr that federal ball lan must be 
amended to five the court.a the authority to 
deny releue to the minority of defendant.a 
who are ao dan&erou• that no form of condi
tional release would be 1u!ficlent to ttuon• 
ably uaure the •a!ety of the community or 
other penona, the Committee reached the 
followina conclusion•. Fl.rat, u a reneral 
matter, con•lderatlon• of defendant dan&er• 
ouaneu lhould be placed on an equal foot
Ina 'With currently permitted consideration• 
of rllk of rurht. Second. tht comm.Jalon of 
crimes by those released on ball la a aerlous 
problem that can and ahould be addressed 
In federal law. Third, Jud1es can. With an ac
ceptable derree of accuracy, kSenuty that 
minority of defendants who PQle such a 
dan&er to others that. no form of conditional 
releue Is appropriate. Fourth, pretrt&l de
tention based on dan&erousnea la not un
conatltutloml lt appropriately llmJted In &&>
plication and lt available only In the frame
work of reuonable procedunJ l&fe,uarda. 

Ill ,, 

Fl.Ith, It II Ukel1 that a 1ubstantlal number 
of dan&erous federal defendant& are now de
tained pendlnr trf&l throu1h the use of hlrh 
money bond, and th.ls practice, to the extent 
that It exists, inay be effectl\·ely replaced bf 
a carefully drawn pretrial detention 1tatute 
that would not only permit the court.a to ad· 
dress the wue of defendant danrerousneu 
equarely and honestly, but would also be 
fairer to defendanta than the .use of money 
bond to achieve detention of partlcularlJ 
daria'erous defendant.a. 

While the pretrial detention provlllon and 
certain other upects of this title represent 
a departure from the Ball Reform Act of 
1966, many of the lmprovementa worked by 
tha.t Act ha,·e been retained. 

II. Section•br••ectfon anal•ril 
Set out below II a brief aectlon-by-aectlon 

analysll of title L The aectlon•bY·aectl0D 
anflys ls In the Judiciary Committee·• report 
on s. 1554 1hould be consulted for a more 
In-depth deacrlption of these provillODL 

Section 101 
Section 101 provides that this title ma, be 

cited u the "Ball Reform Act ot 1982." 
8ectlon 102 

Section 102 repeal• current aectlona 1141 
throuah 1151 of title 11, United States 
Code, and Insert. In their place new aectlom 
IHI throurh USO. Each of these new aec
tion• II anal)'Zed below: 

8ectlon 3141. Releue and Oetentkm 
Authority Generally . 

. Th.II aecUon. llkt current 11 U.8.C. 1141. 
1Peclfles which Judicial offlcen have the au• 
thorlty to order the .release or detention of 
persona pendlnr trl&l <1ublectlon <a» or 
pendlnr sentence or appeal <1ubaectlon <b». 
The authority 1tt out In current law baa, 
With only two minor modifications, been 
carried forward. 

Section 3142. Release or Detention of a 
Defendant Pendinf Trial 

Thia section mates aever&l substantive 
ehanres In the bulc provlllona of the Ball 
Reform Act of 1t88. That Act adopted the 
concept that In non-caplt&J cues a pel'IOn la 
to be ordered released under the minimum 
conditions reasonably required to a.ssure bJa 
preaence at trial. Dancer to the community 
and the protection or aoclety are not to be 
considered In mat1na releue declllona 
under current law. 

Conaiderable criticism bu been leveled at 
the Ball Reform Act for It.a failure to recor
nlze the problem of crimes committed by 
those on pretrl&l releue. <S. Rept. No. t7-
117, 1Upra, at 11-37.> The constraint. of the 
Ball Reform Act prevent the court.a from 
lmposlnf condition• · of releue reared 
to-.,ard I.SIW'inr community aafet1. or from 
denytna releue to those defendant. who 
P0H an especially severe risk to other•• It la 
Intolerable that the law denlea fudre• the 
tooll to make honest and appropriate dec:I· 
lion• re1ardln1 the release of such defend
antL To addtt11 thla problem. aectlon 3142 
departa from current law In t1llo •i.nitlcant, 
way•. Flnt. It permit.a an asussment of a de
fendant'• danrerousnesa In •ettinf &DJ' con• 
dltlon• of release, a concept that bu been 
Wldel7 aupporud. <See S . Rept. No. t7-317, 
supra, at 37.> Second, u noted abo,·e, the 
courts are fiven the authority, In limited 
circumstances, to deny release to defendant. 
u to 1llhorn even the most 1trln1ent form of 
conditional relea.se would be lnsu!flclent to 
reuonably assure community •a!ety. (The 
need for pretrall detention II diseuued at 
lenrth In the report on 8 . 155t,.S. Rept. No. 
17-31(. 1upra; •ee especl&lly pp, 38-42.> The 
core pretrl~ detention provisions of section 
1142 an aet out In aub.sectlona Ce> and <fl. 
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Thest and the other· subsf'ctlons or ~on eommStted a , serious offense whOe ~n re-
3142 •re discu-d in dttail belo-a,; · kase. The steond Is •·here the defendant ii 

Subsection <a> provides that when a chareed Cand an appropriate probable cause 
person charred with an offense Is brourht dete in ti Is d > 1 h before a Judicial officer, the Judicial officer rm a on ma e "' t either one of 
Is to punue one of foUJ' alternative cou-es the most serious drur traffickJnr offenses or • • the use or a firearm tn the commission of a 
or action set out in subsections <b> throurh felony 118 u.s.c. 124<c». Further discussion 
ces>. b of these rebuttable presumptions II set out 

u section Cb) requires the Judicial omcer tn s. Rept. No. 1'1-317, supra, at 41-50. 
to release the person on his personal recoa• Subsection Cf> describes, in "ar&""a""· <1) 
ntzance or upon execution of an unsecured thr "' •· .,,.., 
appurance bond unless he determines that ough <8>, the circumstances under which 
such release <1> ...Ul not reasonably assure a detention hearinr may be held. Under 
tht' appearance of the person or <2> will en• pt.n.rn,phs U> throurh <3>, a detention 
d th •• , hearine may be held U the defendant Is 

angt'r e -,ety or any other person or the charged 'I.1th <ll a crime of violence·, <2> an 
community. As in current Jaw, this ls the fa• vored form of release. However, unlike cur- offense punlsht.ble by death or ll!e impris-
ffnt lt..,,., this provision permJt.a a considera• orunent; or <3> • maJor drur traf!lcklnr of• 
lion ot defendant danrerousness. If released fense. Tht.se offenses are essentially the 
P 

u t •A this · 1 h d f aame categories of offense for which a pre
urs an .., prons on, t e e endant II trial detention het.r•~- ID&" "· held under 

subject to the mandatory condition tht.t he .... ' "" 
not commit another offense while on re- tbe D.C. Code. 
lease. Those released pursuant to tbe condl• Subsections <f><4>, <f><S>, and <f><8> de
tlons enumerated in subs«"lion <c> are sub- scribe the other cases in which a pretrial de
ject to the 1t.111e mandatory condltlon. tentlon het.rlnr mt.y be held. The ftnt two 

· Subsection <c> provides that u the Judicial types or cases, those invoM.~ either a aeri• 
officer determines that release on personal ous risk that the defendant '1.111 nee or that 
recocnlz.ance or on an unsecured appearance he will obstruct Justice or thret.ten or lnJure 
bond sill not rtve the necessary assurances, witnesses or JUJ'ors, reflect the scope of cur• 
be is to ffleue the person pursuant to the rent case Jn· authority permitting denial of 
least restrictive condition or combination or release. The third type of case is that In 
conditions that will rfve the required USUJ'• •hlch a defendant cht.rged with a aerloua 
ances concem.lnr appearance and communi• offense has t. substt.ntl&I histo17 of commit.-
ty safety. Except for financial conditions of tlnr danaerous offenses. · 
fflease, which mar be imposed only to It should be not~ tht.t 8. 1554, u report
assur~ the defendant's appearance. t.ny of ed, required t. pretrial detention het.rinr In 
the discretionary conditions of release set the circumstances described In subsectlona 
out in subsection <c><2> may be imposed to Cf><l>, <fX2>, and <f><I>. The advisability of 
assure either appearance or community this requirement, even •hen the rovern• 
llafety. These discretionary conditions carry ment and coUJ't weed that detention wu 
fof'l.·ard those now listed In 18 tJ.S.C. 3146, unnecessary, which mlght result In the un
and incorporate nine more. necessary expenditure or st.r&tned Judlclal 

The final sentence of section U42Ccl re- and prosecutlve resources, has been ,aues• 
talns the current authority set forth in 18 tloned, and thus Is deleted In this title. 
V.S.C. 1146<e> for the court to amend the The proce-dural requlrement.6 for the pre-
release order at t.nY Ume. trial detention het.rine are set forth In eec-

Subsectlon <d> permits the Judre to detain tlon 1142<f> and track those or the analo
a defendant for a period or up to ten days if rous provision or the D.C. Code. For a fu.r• 
the person wu arrested while &lret.dy on a ther discussion of this and other aspect.a of 
form of oonditlonal release, such u bail, subsection <f>, eee 8. Rept. :No. 1'1411 
probation, or parole. The purpose of this aupra, at 50-53. ' 
pro,1slon Is to allow the fO\'emment time to Subsection <r> enumerates the factors 
notify the orlrtnal releasln& authorities 10 tht.t are to be considered by tbe coUJ't in de
that they may ta.lte whatever action mt.y be termJnln& •hether there are conditions of 
appropriate In llrht of the de!enda.nt's release tht.t sill reasonably a&sure the ap. 
arrest. Th1I provision Is based larrely on a pet.ranee of tbe person u required and the 
similar pro,1sJon In the D.C. Code. <See S. wetx.or other persona and the communltJ. 
Rept. :No. t'1-11'1, supra, at ,'1-48, for fu.r• Nost of these factors are drawn from cur
t.her discussion of this provision.> rent law. Subsection <r> also cont.atna a new 

Subsections <e> and <f> set forth the find• provision makln& clear the authority of the 
lnrs and procedures that are required for an courts to conduct a het.rinr Into the source 
order of detention. The at&nda.rd for an of property used to post bond. Experience 
-order of detention is contained in subsection bu &ho111n that where money bond la fl. 
Ce>, which provides that the Judicit.l omcer nanced through the proceed& or crime It la 
11 to order the persoq detained U, after a 1enerally ineffective ln a&surinr the defend• 
bet.rinr PUJ'l\lant to subaectlon (f), he deter- ant's appearance. Th1I provision makes 
mines that no condition or combination of clear the authority of the courts to Inquire 
eondltlons of releue will reasonably assure Into the source of property used to Polt 
the appearance of the defendant as required bond <now called Nebbla het.rinp) and 10 
and the wety or any other person t.nd the decline to accept the bond U they are not 
community. The fact.I on which the flndlnr aatlsfied u to Its aource. 
or dan,erousneu II based must, under sub- For a fUJ'ther discussion of subsection <,> 
section m, be supported by clet.r and con- aee S. Rept. No. 1'7-11'7, supra, pp. &3-55. 
Yincln& evidence. Tbua, thJa 1u!>sectlon not Subsection Cb> provides that In 1.uulnc an 
only oodi!lea Hlltlnr authority to detain order of release under subsection <b> or <c> 
persons Who are aerloua flirht risks or who the Judlclal officer la to Include a written 
threaten 111tneua or JUJ'ors, but a!Jo ere- statement settinr forth all the conditions of 
ates nn· authority to detain persons ...-ho release. He II also required to advise the 
pose especially aerious danaers to communi- person of the penalties for a vlolt.tlon of a 
&J safety. condition of release. .A slmllar provilton 

Generally, subseetlon <e> does not speclly exists In current la,r. See 18 'O.S.C. 1148<c>. 
the kinds of information that wlll support Subsection Cl> reQulrel that an order of de
the flndlnrs necessary to deny release. Bow- &entlon 1nclullt 1iTftten flndlnrs of tact and 
ever. It does apeclly two sets of tircum• a written statement or the reasons for the 
stances which, tr established, cret.te a rebut- detention. ~e coUJ't'I order must also 
table presumption that no form or condi• direct that the person be confined In a fa• 
llon&I release sill be adeQuate. The first ii cOlty aeparate from convfc&ed offenders, If 
•here the defendant baa a histoey or havlnr practicable, and permit the person a reuon-

able oPportunlty for ir1vate eonsuJ~tlon 
wttb counsel '1.'hlle ccffifined. 

Section 3143. Release or Detention of a 
Defendant Pendlnc Sentence or Appeal 

Th1I aectiDn mates se,•eral revisions In 
that portion or current 18 U.S.C. 3148 which 
concerns post-<:omictlon release. The bulc 
distinction bet11,een the exJstinr provision 
and section 3143 is one of presumption. 
Under current 18 'O.S.C. 1148, the Judlc1al 
officer Is instructed to treat a person who 
hu alret.dy been convicted accordlnr to the 
relea.se standards of 18 V.S.C. 1148 that 
apply to a person '1."ho has not been convict
ed, unless be has reason to believe that no 
one or more conditions or release will rea
sonably assure tht.t the person '1.111 not flee 
or pose a danger to any other person or to 
the community. 

The current presumption favortns Polt
eonvfctlon release &hould be eliminated. 
Once ,ullt of a crime ha.s been established, 
there II no reason to favor release pendinr 
Imposition or sentence or appet.l. The oon
vlctlon, by '1.'hich the defendant's ,ullt of a 
crime hu been established beyond a reuon• 
able doubt, Is presumably correct In Jaw. 
Allo, release of a crlmln.t.1 defendant Into 
the community after conviction may under• 
mine the deterrent effect of the crlmlnal 
law, especially in those sltut.tlons where an 
appeal of the conviction may dral on for 
m.t.nY months or even 1et.ra . . 

Section 1143 separately treat.a release 
pendlnc sentence, release pending t.ppe&I by 
the defendant, and release pendlnr appeal 
by the rovemment. As to releue pendlnc 
aentence, subsection <a> provides that a 
person convfcud shall be held in official de
tention unless the Judicial officer finds bf 
clear and convlncinr evidence that the 
person is not likely to nee or to Pole a 
dancer to the safety of any other person or 
the community. Subsection <a> covers those 
awaltln& the e:ii:ecutlon of sentence u well 
u Its Jinposltlon. 

8ub5ectlon <bl deals with reteue after 
tentence of a defendant who bu filed an 
appeal or a petition for a writ of certiorari. 
Such person Is also to be detained unleu 
the Judicial officer finds bf clear and con
mc!nf e,1dence that the defendant II not 
Ukel1 to nee or pase a danaer to the aafet1 
of &DJ other person or the communltJ. In 
addition. the coUJ't must affl.rmatlvei, find 
that the appeal Is not taken for the purpoae 
of delay and that It n.lsel a substantial 
4JUeltlon of law or ft.Ct UkelJ to result In re
•ersal or an order for a new trial. Under tbe 
current 18 'O.S.C. 1148, release can be denied 
If It appet.rs th.at the appeal Is frivolous or 
taken for delt.y. 8ub5ectlon <b> is bued on 
the release pendlnc· appeal provision of the 
D.C. Code <section 23-1125>. 
· Subsection <c> concerns releue pendlnc 

appeal bf the rovemment from an· order of 
dwnlsl&l of an indictment or Information or 
suppression of evidence punuant to 11 
U.S.C. ITU. As both of these t.lndl of ap. 
peals oontemplate a lltut.tlon In which the 
defendant hu not been con\.1cted, the de
fendant la t.o be t.ttated under •ectlon 11'2, 
the reneral pro,ulon 1ovemfnr releue or 
detention pend.lnr trial. Subsection (cl la a 
new provision derived from 11 'O.S.C. 1'711. 

Por further discussion of this provialon 
eee 8 . Rept. No. t'l-11'7, ,vpnz, at H-1'7. 

Beetlon 31H. Release or Detention of a 
Ji!aterlal Wit.Deas 

This aectlon ca.rrles fon.ard, with two 
chanaes, cunent 18 'O.S.C. 3149, which con
cerns the release of a material wttnea. 

Tbe fint ch&nae In CUJ'rent law Is that sec
t.ion llH would permit the Judicial officer 
&o order the detention of the witneu If 
there were no conditions of release that 

' . t .... 
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would assure his appearance. A witness Jumplnc, the court rna1 alao order &be 
could not be detained for Inability to ptrson to forfeit any bond or other property 
comply with a condition of relH.Se 1f his ta- be bu pledced to secure bll releue 1f be 
tlmony could be adequately aecured by dep- hu failed to appear. · 
osltlon and 1f detention II not required to Sec1Jon 314'1. Pen&!ty for an Offeme 
prevent a failure of Justice. Currently, 11 CommJtteed While on Releue 
tJ.S.C. 3149 ambiruously requires the condl• Section U4'1 II deslcned to deter tboae 
tlonal release of the witness In &be same 
mannu u for a defend.ant awaJtlna trial, who would pose a risk to commun1t1 l&fet, 

by commlttlna another offense when re
Jet the ~e of the st.atute recocnlul leLSed under the provWom of t.bil bW and 
that cert&in witnesses will be detained be-
cause of an Inability to meet the conditions '° punish th01e wbo Indeed are convicted of 
of release Imposed by the JudklaJ officer •.. , another of Jenae. Acc01dln1!7, thll aeetlon 

The other chance II to ,n.nt the JudlCl&l prescribes a penalty In addition to an, aen-
tence ordered for an offenae committed 

officer not onb' the authorit1 to set. releue while on release. This additon&J penalt.y 11 a 
conditions for a deta.!Ded material wftnesa, 
or, In an appropriate cue, to order bis de- term of Imprisonment of at least two 1ean 
tentlon pendlnc his appearance at t.he crimi• and not. more than ten ye&r1 1f the offense 
naJ proceedinc, but. also to autboriu the committed while on release II a felony. U 
arrest of t.he witness In the first. wt.ance. It the offeMe committed while on release 11 & 
II anomalous that current law authorizes re- ml.sdemeanor, t.bil additional penalt.1 11 at 
lease condition. but at the same Ume doea least. 90 da11 arid not more than one 1eu. 
not authorize the Initial ~ Sectloo 3141.. Sanctions far Vlolatlom of a 

For further dlxusslon of thJa provfafon Release CondfUon 
aee S. Rept. No. t'1-31T, 111pra, at 118. Section 3148 pro\1det ln sub&ectlon <a> for 

Section 3145. Revtew and Appe&J of & two distinct unction. that are applicable 
Releue or Detention Order for person. released pursuant to lectlon 

Section 3145 aeta fortb the provtslona for 3142 who violate a condition of 'lhelr re
t.he review and appeal of releLSe and det.en- lease-revocation of release and an order of 
Uon orders. SubsecUona <a> and <b> provide detention, and a prosecution for oontempt 
for the revtew of releue and detention of oourt. · 
orders by the court bavln« orllin&J Jurlsdic:• Subsection <b> aeta out the procedure for 
Uon over the offense In ,ltuationa In which revocation of releLSe. Specific provtslorw for 
the order II lnltl.U, ent.ered by a macia- revocation of releue are new to federal ball 
trate, or other court not havinc orlcinal Ju• law, althouch a lim.llar provtslon exllta In 
risdictlon over the offenae <o~r Lb.an a the District of Columbia Code. Generally, 
federal appellate court>. an order of revocatJon and detention will 

Sub&ectlon <c> cra.nta both the defendant ~ at thll hea.rlna If the court ftndl, flnt, 
and the covernment a rf&ht to appeal re- that there II either probable cau.e to be
Ju,e or det.entlon orders. or decl5.lons deny: lieve that the person hu committed a fedff_. 
Jnc the revocation or ame~nt of such &I. St.ate, or local crtme wb!le on releue, 
orders. which Is a 'flolatlon of a mandatory condl• 

Althoucb baaed In part on CWTent 11 tlon Imposed on all released pen;ons, or 
tJ.S.C. 1147, secUon 3145 Dl&kea two aub- clear and convincinc evidence that t.he 
at.antlve chlll&es In present law. Fint. sec- person hu 'flolated any other condltton of 
Uon 3145 permJta review of &11 releue a.nd hJs release; and, aecond, that either no COD• 
detention orders. Second, It permJta the cov- dltlon or combination of condltSooa can be 
enunent to appeal releue decisions. For fur• wt that wW us11tt that the person 1l"ill not 
ther dbcusalon of this provLslon aee a RepL flee or poae a dancer to the l&fety of an, 
No. t'J-317, aupra, at 119~0. other person or the communtt:,, or P'at DO 
Section 3146. Penalt:, for Failure to Appear condition or combination of oondltlona w1ll 

Section J148 ba.slcall:, continues tbe ear• a.ssure in.at the person w1ll abide by reuon
rmt law offense of bail Jumpin, UI u.ac. able condltlona. 
3150> althou,b the maximum penalt:, hu Since t.be establishment of probable cause 
been increased to more nevly puallel that . to believe that the defendant hu committed 
of the underl)'lnc offense , ·Ith whlch Lbe & aerioua c:rime •bile on release constitutes 

oompelllnc evidence t.hat the defendant 
defendant wu ch.arced. Tbll lnc:reued pen- l)05ea a dancer to the community once auch 
&lty provision II deslcned to eliminate t.be probable cause • established It k approprl
temptaUon to a dele~t to co Into hldlnl ate that the burden rut on &be defendant 
until the rovel'DDlent s cue for a serious '° come forward with e'fldence IDdfcat.tns 
felo111 crowa at.ale . or unW a witness be- t.hat thll conclusion II not warranted In his 
comes unavallabl~ften & problem wltb cue. Tberelore, aectlon 3148<b) pro\idel 
the pu.,ace of time ID ~otlcs offenaes- that If there II probable cauae to beliete 
and then '° surface lit a later date witb &hat the person baa committed a federal, 
c:rimlnal liability limited to the leu aerloua State, or local felon, while on r-.leue, a re
b&ll Jumplna offerae. Sut»ecUon <a> pro- butt.able presumption ari96 that no condi
Yldes th~ a person commJt.s an offenae lf, tlon or combination of condi•lona 1l11l uaure 
:1!~~~~ ~h~;;:~, P:,St~ 'f1 U: that the person will not ~ a dancer to 
amend~ bJ' t.he bW; <1> be ll:no•·lnsl7 f&Da the safety of ar., other penon or tbe com• 

munit1> 
to appear before• co~ u required by t.he Subsection (c> emphulzel &bat the court 
condltlona of h1I release. or <2> he tnowlns• may lmpoee contempt nnetlona a, tbe 
lJ fails to surrender for aervice ot aentenoe person bu violated a condition of bll re
punuant to a coun. order. 1 r . of. 

Subsection <c> provides that It II an af. eue. Thia carries on.ard the pro'rillOM' 
flrmatlve deferae that "uncontrollable cir• exlstlnc ll U.S.C. 11111. 
cumstances prevented the defendant from Section 3149. Surrender of an Offender by & 
appearlna or aurrenderinc. that the defend• Surety 
ant did not contl'lbute to the creation of Except ror minor word chances, thla pro-
auch circumstances In reckles.s disreaard of vision II Identical to CWTent 11 U.S.C. 3142. 
the requirement that he ap~ar or aurren- The aection provides that. U a person II re
der, and that the defendant ap~ared or leued on an appeamace bond '1th a auret1, 
aurnndered u aoon u auch circumstances auch peraon ma1 be i.rrelted by h1I auret1 
ceued to exist." and delivered to a United St.ates Kan.hal 

Subsection <d> of section 3148 aunpl:, em- and brou1ht before the court.. ThP penoo ao 
phui.zes that, In addition to thP penalties or returned ,W be ret&Jned In etlltodJ until re
fine and Imprisonment pro\ided ror ball teued. , 

Section 3150. AppUcabWty to a Cue 
Removed from a State Court. 

This section specllles that the relcue pro
rislona of chapter 207 of title 11, United 
States Code, as amended by thll tlUe, are to 
apply to a case removed to a federal court 
from a State court. 

Section 103 cont.Aina two technical amend• 
ments to 11 tJ.S.C. 3041 and 3042; deletes 
aectlon 3043 <security for peace and rood be· 
havlor>, a provision litle used and unneces
&ar)' In llcht of thla tlUe'1 crant of authortt, 
to consider danaerou.sneu In release decl• 
alons; and creates new section 3082. 

Section 3062 ,rants to a law enforcement 
officer who la authorized to make arrests for 
offensea committed In h1I presence the au• 
thorlt1 to arrest & person released under 
thJa Act 1f the officer hu r-.uonable 
arounda to believe the person II vlolatlnc 
certain releue condition. In h1I presence. 
Since a riolaUon of a releue condition con• 
1Ututes contempt, It II likely that officers 
have auch authority currenU1. Hov.ever, 
thll provtslon w1ll usure that law enforce• 
ment officers •1th arrest authorit1 for of
fenses committed In their presence are 
made especially n ·are of the Importance of 
arrestlna a person on release who II subject 
to one of the conditions that 11 aimed prl• 
m.arlly at preventlnc further crimes bJ the 
defendant and usurin& a,a.inlt harm to Tic• 
tlms anjS 'lrttneaea. 

Section 104 amends 11 U..S.C. 1'731 to 
permit, In accordance 111th new 11 t1.S.C. 
3141Cc>, the covemment to appeal releue 
decisfOIIL 

SecUon 1os· aeta out a conformJns amend• 
ment to 11 U.S.C.1'172. 

Section 108 ~ta out a eonformJns amend• 
ment to 18 U.S.C. 4282. 

Section 10'7 set.a out & conformlna amend• 
ment to 21 tJ.S.C. 131. 

Section 108 aeta out what are, for the · 
most part. technJcal or conforminl amend• 
menta to the ~deral Rules of Crlmlnal Pro
ft'dure. The amendment to Rule 48(el<2> 
adds lana-uace emphuizlnc that a aurety·a 
surrender of a ball jumper Into cuatodJ may 
be ,n appropriate basts for aettln, ulde for• 
felt"'1"' of all or part of the bond. New Rule 
48<h> makes I& clear that. y;hen authortud 
b:, statute or recuiatlon. minor charces may 
be disposed of by orderinc the forfeiture of 
collateral. Thia procedure II current11 med 
to dispose of m.lnor offenses, such u traffic 
Yiolatlons. and permit& th01e charaed ,1th 
auch offenses to foreco appearlnc at an offl• 
~lal proceedlnl If they 10 wb. See Rule 
f<a> of the Rules of Procedure for the trial 
or mlademea.nora before tJnited Stat.ea Mac· 
latrM.eL 

Section 109 amends Rule t<c> of t.he Fed· 
er&l Rules of Appellate Procedure to pro• 
wide that a com1cted person aeekinc release 
pendlna appeal II to bea.r the burden of 
proof both with respect to the Issues of bis 
appearance and cooslderatlona of communl· 
t1 aalet1 and with respect to the merit of 
hllappeal. 

nn.a: n-wrnn:sa nCTlll nonx:no11 
l. lntrodu.ctio'II 

Title II of the bill II aubstantlally the 
aame u S. 2420. Introduced earlier thla Con• 
cress by Senators Heinz and Laxalt and 39 
of their colleacuea. It represents a lPCi~la• 
tlve resporuie to the ~nous law enfo~mtnt 
and aoclal problems cenerate-d by the lnttml· 
datlon of vlctima and v.ltnt55ea. The pur• 
p(l9e of thla title la to enhance the role of 
Ylctiml and witnesses In our criminal Justice 
,IJStem. Too oft.en, the1 have been the sys• 
wm·s forcotten persona. 
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I. ~cUon-~•StCHoft llWl'ril of tull II 

Sf-ctlon 202 amends flute 32<cK2) of tbe 
Federal Rules of Crlm.lnal Procedure to r. 

• quire that presentence reports include a 
••victim Impact Statement". Today, became 
ao many cases 1tt disposed or by plea rather 
than trial, the aentenclnc Judge bu no op
portunity to hear from the vicUm concern• 
inc the crime and It.a consf'Quences. Under 
this aectlon, the Judge would be Informed of 
the Impact of defendant's crime on the 
victim, and could ta.11.e that consideration 
Into account In fuhlo~ an appropriate 
sentence. This procedure In currently belnc 
used In the Baltimore Federal courts with 
1uc:ceu. 

Section 203 deals with the problem or 
Ylctim--.rltness Intimidation. The American 
Bar Association, after extensive research 
and hearings, drafted a model victlm-•1t
ness Intimidation packace. This, In tum; has 
been ~ted In the form of t•,o Federal 
criminal statutes, limtlar to provisions In• 
eluded In the Criminal Code Reform Act. 
1'9.·o orfenses are created: First, proposed 18 
U.S.C. 1512 applies to offenses aralnst wit
nesses, Yictlrnl, or lnlonna.nta that occur 
before the 111tness wtl!les or the Informant 
communicates with law enforcement om
~rs. ~nd, proposed 18 U.S.C. 1513 ap
plies to retaliation acatnst witnesses or in• 
formant.a for their testimony or report to 
law enforcement. See, 8. Re~ No. 1'1-30'1, 
paces Mt-151. 

Prol)OSed aectlon 1521 of t!Ue II concern, 
•ltnes.s relocation and protection. Under 
eurrent law, the Attorney General la only 
authorized to relocate and protect 1rltnesse1 
In narcotics and other orpnlzed crime 
eases. This aectlon lives the Attorney Gen
eral the discretion to order whatever derree 
of protection he deems necessaey, rerardless 
of the underlytns offense. Often, extraordi
nary measures 111ch u chan,e of Identity 
and relocation are not only unnecesary, but 
actually encourace the potential witne11e1 
to forero teatlfytnr simply because the re
lUltlnl disruption would be 10 ,real. 

Proposed aectlon 1522 permit.a the Attor• 
ney General to condition the provision of 
as.5lstance on complete or partial reimburse, 
ment t.o the UnJted Stat.ea of the expenaea 
incurred by the United States. 

Proposed II U.S.C. 1523 la new to Federal 
la,· and • ·ould permJt the Attorney General 
to Initiate a civil proceedinr to obt&ln a 
court order prohlbltlnl Intimidation or ha
rassment of a witneu or a victim. This pro
.Won allo'll'I the court to order the defend• 
ant, or any other person before the court, t.o 
maintaJn a prescribed distance Crom a speci
fied •1tnea or v:lctlm and not to communl• 
eate with him. Violation of the court's order 
could result ln revocation of the defendant's 
pretrial release or the Invocation of the con
tempt Po•·en of the court. See, S. Rept. No. 
17-30'1. p&Jel 1285-121111. 

Finally, there la a new provision. Part C of 
Title II, almllar to a bW introduced in the 
last Conrrea by Senator I.Axalt, -.rhlch 
• ·ould pro\1de a cause of action and. hence, 
a le-cal remedy, to tboae cltlzena ....,ho are vie• 
tlm~ br those who are prematurely re
leased from Federal custody throurh the 
IJTOSS neclirence of 1ovemment employees. 
Today, the l09emment pleads aovereicn Im· 
munltr. Thia doctrine !snores a clttzen'1 Im· 
plied richt to be free of the consequences of 
the outrareous conduct of 1ovemment offi
cials. Under this section. for example. the 
Parole Comrnhslon or the Bureau of Prll• 
ons, not their members In their Individual 
capacities, would be cfvtlly liable. It la ex
pected that these acencles and departments 
will. therefore, be leu Inclined to release 
prematurely those c:rlm1na1s with a hmtor)' 
of vi.olent crime. 

Tin.a Ul-COJIDOUD IVNTAJICES J'Dl.t.Lna 

I. lmrodMCtfOft 
'nle purpose or Title m ·or the bm II to 

provide a more ntlonal penalty at.ructure 
for the m&Jor drur trafflcklnr offenses pun
ishable under the Comprthenslve Drur 
Abuse ~ventlon and Control Act. of 11'10 
(21 u.s.c. 101 et seq.). Tnf!icltlnr In OlJclt 
drurs Is one of the most serious crime prob
lemJ faeln1 the country, Jet the present 
penalties for maJor drul offenses 1tt often 
Inconsistent or inadequate. This title pri
marily focuaea on three m&Jor problema 
with current druf penalties. 

l'lrst, with the exception of offenses ln
•olvlnr marihuana <see 21 U.S.C. 841<bX8», 
the severity or current drur penalties II de
termined exclusively by the nature of tbe 
controlled substance Involved. While it ii 
appropriate that the relative danrerousnea 
of a particular dru1 should have a bearlns 
on the penalty for It.a Importation of d1strl· 
butlon, another lmPortanl factor II the 
amount or the drur Involved. Without the 
Inclusion of this factor, penalties for tr&f. 
tickers In especially J&rre cauantlUes of H• 
tremely dancerous druas 1tt often lnad· 
equate. Thus, under current law, the penal
ty for trafflcklna In &00 crams or heroin la 
the same u that provided for an offense In• 
Yoh1n1 10 rn,ms. The drua penalties sched
ule of the crlm!n&l code reform bW reported 
by the ~nate this year <S. Rep. No. t'l-30'1), 
addressed this problem by punishlnr u a 
Class B felor17 cup to twenty-five rears' Im• 
prlsonment) offenaea lnvolvlnr trafflckinl 
In J&rre amount.a or opiates and other ex, 
tremely danceroua drup. Based on this ap, 
proach, this title amends 21 U.S.C. Hl and 
HO to provide for more severe penalties 
than 1tt currently available for 1uch major 
t.r&ffickinl offenses. 

The second problem are a adclreNed by 
this title ta·the current fine le\'els for major 
druc offenses. Dru( trafficktnr Is enormoua
lJ profitable. Yet current fine levels ltt, In 
relation t.o the Wlclt profits renerated. woe
fully Inadequate. It Is not uncommon lor a 
anaJor drur transaction to produce proflta In 
the hundredl of thousand& of dollars. Bow, 
ever, 111th the exception of the moat recent
lJ enacted penalty for distribution of J.arte 
amount.a of marlhuana C21 U.S.C. 841CbX8)), 
the maximum fine that may be Imposed ii 
•25,000. This title pro\1de.s more reallat1c 
fine levels that can serve u appropriate 
1>unishments for and deterrent.a to, these 
tremendously lucrative crtm-. 

A third problem addreaed br this title II 
the disparate aentenclna for offenses lnvolv
lnl Schedule I and U 1Ubstances, which de
pends on whether the controlled 1Ubstance 
Involved ln the offense ts a narcotic or non• 
narcotic druc. Offenses lnvolvlnl Schedule I 
and II narcotic drup <opiates and cocaine> 
are punishable by a maximum of 11 years' 
imprisonment and a '25,000 fine, but In the 
cue of all other Schedule I and U IUb
ltl.ncea. the maximum pe:,altr ii only I 
~ears' impruonment and a tU.000 fine. Tbe 
aame penalty la applicable la the cue or a 
Yiolatlon invoMnr a Schedule Ill substance. 
This penaltJ at.ructure II at odds 11'1tb tbe 
fact that non-narcotic Schedule I and D 
controlled 1Umtances include such extreme
ly dangerous drup as PCP, LSD .. metham• 
phetamines, and methaqualone, and federal 
prosecutions lnvolvin& thue drup typlealJJ 
Involve hure amount.a of OlJclt Income and 
10phlstlcated orranlzatlons. RemovlnJ the 
d1stlnctlon. for the plJJl)Osel of aentenclnc, 
btt1'·een N.TeOUc, u opposN! to non-narcot
ic, oontrolled sub6tance5 In Schedules J and 
n ll"U proposed in s. 1151 In this Concreu, 
and tb1I concept ts Included in tb1I title. 

,. 
t,· 

II. s«tilnl-br-ucUon onalrri, 
8ectlon SOI prondes that this tftle ID&J be 

cited u the "Controlled Substances Penal· 
Us Amendment.a Act of 1982." 

Section 302 amends 21 D.S.C. 141Cb), the 
provision which set.a out the penalties for 
the most serious domestic drur tr&ffi~ 
offenses. E&cb of the para,raphl of tb!I NO
tlon Is discussed below. 

Pararn.ph Cl> revises section 141<bX1>, 
which describes the penalties for offemea 
lnvolvlnr controlled substances In Schedules . 
I. D and In. Althoucb IIW1huana II a 
Schedule I controlled 1ubst&nce, tr&ffl~ 
In amount.a over 1,000 lbs. la currently rov• 
emed by 21 U.S.C. Hl Cb)C6>, and d1strlbu
tion or small amount.a for no remuneration 
II treated u mere PoSSe.s.slon under 21 
U.S.C. 841CbXU. Currently, offenses lnvolv• 
Ina narcotic Schedule I and II 1Ub1t&ncea 
<narcotic Schedule I and II controlled sub
stances are opiate. and cocaine; 1ee 21 
'O.S.C. 102<18)) a.re rovemed bJ aecilon 
141Cb><1><A>, while offenses lnvolvin, non
narcotic Schedule I and II substances and 
all Schedule m substances 1tt rovemed bJ 
section 141<bX1><B>. This part of t.be 
amendment would Mesl,nlte these subpar
a,nphl u subparacraphl <Bl and <C> and 
cr-eate a new subparacraph <A> under NC
tlon 841(bX1> that would provide, for of• 
tenses lnvolvin& larce amount.a or partlcu, 
l&rlJ danreroua drurs, blcher penalties than 
t.b01e now pro\1ded under aectlon 841. 

'Onder this ne•• section H1CbX1><A>, an of
fense lnvolvlnr Cl> 100 rrams or more of an 
opiate; CU> a tllorram or snore of cocaine <a 
more complex ll'Wlner of deflnin, opiate. 
and cocaine la necessary In the amendment 
because of the way In which l\lch 1Ub
stance1 1tt defined elsewhere In title 21>; 
<Ul> 100 rnms or more of PCP; or <Iv> I 
rrams or more of LSD, would be punishable · 
by a maximum of 20 years' imprisonment, 
and a fine of •250,000. Consistent w:lth the 
current structure or section 141, these mu.I· 
mum penalties would be doubled where the 
defendant had a prior felony drur convic
tion. The amendment's description of tbe 
prior offense which may trircer the more 
severe penalty does, however, differ from 
the description used In current law. ID cur
rent law, this enhanced aentenctnr Is avalla• 
Ille only In the case of a prior federal felony 
druJ conviction. The amendment would 
permit prior St.ate and forelrn felon, drur 
convictions to be used for this Plll'PoR u 
well The prior con\1ctlon lanruare of cur, 
rent pro\1Jlons of section au and of aeetfon 
N2 Crelatln, to Importation and exportaUon 
orremes> bu been amended In a almilar 
manner to Include State and forel,n. u well 
u federal. felony drur convictions. 

All other Offen.sea lnvoh·lnl a Schedule I 
or II 1Ubstance, except those lnvolvlnr lea 
than IO tllocrams of marihua.na, 10 tllo
rrama of hashish, or one tllorram of buh• 
lab oil are to be punished under lleCtion 
141CbX1>CB>. Tbua, the current distinction. 
for purposes of punishment, betv.een Scbed· 
ale I and II aubst.ances • ·hlcb are narcotic 
drup and thOH which are not., bu been 
abandoned. The maximum lS-rear term of 
Imprisonment. currently applicable to of
fenses lnvoh•lnc D&rCOtic Schedule I and D 
l\lbatancea II retained. However, the current 
maximum fine level of 125,000 bu been 
raised to 1125,000. By virtue of current aec
tlon 141Cb><8>, offenses lnvolvlnr l&rle 
amount.a or marlhuana 1tt already punlsh
able at this 11 rean/$125,000 fine level s1; 
IDilarJ, offenses tnvolvinr Schedule m sub
stances and lesser amount.a of marihuana, 
llashish, and buh°lsb oil, 10\'emed In tbe 
amendment by section I0Z<l><C>, are pun
lllhable at the current level of I Jean' Im
prisonment. but the maximum fine hu been 

. . . , 
.·-. 
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raised from 115,000 to 150,000. See supra. 
Muihuana la currently treated kl lbe IAl'DI! 
n1anner u a Schedule m contzolled aub
atance when the amount Involved II lea 
th&n 1,000 lb&. ThUI, this formula 11 ll!Dtt• 
ally consist.mt '1th current law. 

Parqraph <2> amends ll!C'tlon H1<bX2> to 
raise the fine level for a violation lnvolvlnc 
a Schedule IV aubst&nce from $10,000 to 
125,000. Allo Included 1,1 the amendment 
Mted abon In relation , to new ll!Ctlon 
l41<bXl><A> which would trnt State and 
fore[an, 11 well u federal. felonu dru& con
vtctlona u prior convtctlona for the purpaee 
of l!ltlstinc enhanced sentenctnr provisions. 

Pararnph <3> amends 1ectlon 141<b><3> to 
rabe the fine level for a violation tnvoh1n1 
a SchN!ule V substance from 15,000 to 
110,000. 

Puacr&Pb <t) II a technical amendment 
reflectin& the rl!deslsnatlon of current ll!O
Uon IU<bXlXB> u aectlon Ml<bXlXC>. 

Paragrapb <5> deletes pan.rraphl <I> and 
l8) or Ml<b>. Current paracnpb (I) pro
vtdl!I special penalties for vlolatlona lnvol•• 
ir1S PCP. Since PCP baa not be-en d~t.ed 
u a Schedule ll aubstance, th1a 1peclal p~ 
vlllon la no k>ncer nec:ics5U7. Current pa.ra
&r&Ph <I> provides ror hel&ht.ened penalties 
for traffkkinc In lalTI! amounts of m.a.rihua. 
na. S~ these amendments provide that 
111ch o!1emea would be punishat>le under 
acctlon 141<bXl><B> bf a ma.xlmum penaltf 
of 11 1ean· Imprisonment and a 1125.000 
fine, thla special provision II DO lonaer ~ 
aaar,. . 

Sect.ion I03 amendl 21 t7.8.C. NO<b>, 
which aeta out the penalties for the major 
clruc importation and exportation oUen.,es, 
In a manner consistent ,1th the am~ 
ments to 21 t7.S.C. Hl(b) discUS&ed above. 
Eacb of the puaarapha of thll aect.k>n II 
dilcuswd below: 
~h fl) c:rat.ee a new aectlon 

NO<b>< 1) Tt'hJcb ' provfda for belahtenNI 
pen&ltles for Importation of!ensea lnvol•ln& 
lar1e amount.a of utemely or utremelJ 
d&Dceroua drup. 1'h1I aecUon II analoeoua 
to the new ll!Ctloon lfl<b)(l)(AJ added bf 
paracrapb <l> of ll!C'tloD J02 ol the amend
menL 

Puacr&Ph (2), U wu dODI! with respect to 
aectlon 14l<b><U tn ll!ctlon 102 or tbe 
amendment, consolidates the t.natmeni of 
offenses lnVOl\'Ull all Scbl!dulea I an II IUb
ltances except les.ser amounts or marihu.ana 
and huh.lsh. The current 11-year level of 
bnprlaonment la ret.atned. but the line II ele
nted from 125,000 to 1125,000, u wu done 
with ffSpect to the analosoua offeme under 
81!Ctlon 141(b)(l>. 

Paracnph <I> amenda current ll!ctlon 
NO<b><21 <rl!deslrnated u Retlon HO<b><I> 
In the amendment> which now 1ove!"DI of
fenses 1Dvolvtn1 all controlled substances 
other than Schedule I and n narcotic drup, 
Al amended. this ll!CtJon would tontlnue to 
·1overn violatlona tnvolvtn1 leaser amounts 
of marlhuana and h11hbh. and all Schedule 
m, rv and V sut.t.ances, would retain the 
eurrent nve-:,ee.r mulmum ~rma or lmpn. 
onment, and would n.lH the c:urrent fine of 
111,000 to 150,000. t7nllke 21 U.S.C. IU<b), 
Jl t7.8.C. HO doa not provide aeparate pen
altlea for offense1 Involved Schedule IV and 
V 1ublt&ncel. · 

&ctlon 304 amends 21 t7.S.C. tn to 
permit prior State and rorelan. u well u 
federal, felon:, drur convictions to be con
sidered ror tbe purpose or thll aectloon'a en
hanced aentenctnr for repeat dru& otrend-' 
era. As noted above, varlo111 provlllona of 21 
U.S.C. 141Cbl were amended In a similar 
manner. 

'rln.& lY-f'JIOTK"J'lOJI OP n:DDAI. OP'PIC'tAU . 

l. lntroductioa 
Title IV would close a sap In the present 

law wherebJ, Tt'itb few exceptions. It II not & 

federal _offeMI! to. till, usault. or kidnap a 
Cabinet officer or senior Presidential or 
Vice Presidential llt&ff member such as the 
Wblte Bouse Chief of St&!! or Pres Secre
tary. Such an offe~ ,rould today oonnally 
have to be pr0&eeuted under State Jaw with 
an attendant wide variation in 1tandardl of 
proof and &entences that could be &fven. ID 
addition. th.ii t.lUe would assen federal lu· 
risdlcUon over violent crimes com.mitt.eel 
acaln5t Supreme Court Justices and tbe 
aecond tn command to cabinet level P011· 
&ions. It la utremet, doubtful whether Su
preme Court Justice.a are prl!Sl!ntly afforded 
this 'protection. Th.II title II Identical to 8. 
907, which ,·11 favorably reported bf the 
Committee on the Judiciary on March 10, 
1982 <S. R"Pt. No. 97-320>, and palled the 
Senate on MaJ I, 1H2. . 

Section 401, amends ,ectlon lll<a') of tlUe 
11 of the United Stat.es Code to mate tt a 
Federal crime to kill a Cabinet officer, de
fined u "a member of the Exec,iU,-e Brancb 
of the sovemmemt who II the bead of a de• 
partment listed 1n·1 t7.S.C. 101", the ll!CODd 
rankln& orrlclal In Keh IUCh department. or 
a Supreme Court Justice or nom.inel!. Thia 
prot«tlon of federal law In preaenU1 ac-. 
corded by aectlon 351 to Members of ~ 
sress and Members-of-Con1tta-eleet.. 

Si.Del! present aubsectlona <b>. re>. (d), and 
Ce> refer to the kldnapplnc. attempted tw
in& ar tldnappln&. oomplncJ to kW or 
kidnap, aod assaults upon persona named In 
subsection <a>. tbe effect of thJa ll!Ctloa 
would be to create federal Jurtsdkatlon over 
these offenses II well when directed at a Su
preme Coun Justice or nominee, a Cabinet 
officer, or bis principal deputy. The penall
Ues , ·ould preseotlJ ext.end to life lmprllon
ment for the murder, kidn.appln,, attemp'
ed murder or k..ldnappln&, or conspiracy to 
murder or kidnap such a person. Thi! penal• 
ty for &n assault on 1uch a pel"IOD would be 
ltne of not more than '5,000 or lmprllon
ment for up to one year or both. but If per
aonal lnJury results the penalt1 for assault 
tould extend to a 110,000 line and lmprilou
ment for up to ten years. or both. 

Subsection <P> eont.alnl a conronnin. 
amendment to 11 t7.S.C. 2518, which IPl!d· 
flea the often.sea for which tile Attomef 
General ma, authorize an application for a 
warrant to lnter~pt oral or wire communl• 
eatlona. . 

Section 492 amends ll!Ctloo 1'51 of tttJe 11 
to extend to the most wnlor offklall In the 
Executive omce or the President and tn the 
Office of the Vice President the aame p~ 
tectlon present}f men to the President _and 
Vice Pr~ldent with respect to murder, man
alauahter, tldnapln&, and an attempt or 
conspiracy to oommit these crima. Por an, 
of these offenae1 the penaltf could eirtend 
lo life lmprilonment under C'W"rent law. The 
offlclala 10 protected are Pl!J"IODI employed 
In the Executive Office or tbe President or 
tn the Office of the Vlic:e President author
bed to receive paJ at. the rate whJch applla 
for positions a t level D of the Eaeeutlve 
&chN!ule. . 

Sub&ection <b> amenda 1ubaecUon lTll<e>, 
dealin& with the penalty for usualt. Tbe 
penalty for a,uault on the President. Prell· 
dent-elect. Vice President, Vice Preslden'
elect or person next In line to the Pres!den• 
f:1, U there II no Vice Pre..ident.. w.ill contin
ue to be up to 10 years' lmprilonment and a 
,10.000 Cine. Bow!ver, the penalt1 for .. 
aultlnc one of Lhe Presidential or Vice 
Presidential aides, added to Rctlon 1T51<a> 
by thil bill, would be 10 years' lmprilon
ment &nd a ,10,000 fine, or both. only U per-
10nal lnJur)' results. In other cases, the 
m1U1lmum penalty for a.n aaault on one of 
the Presidential or Vice Presidential aides 
would ~ a $5,000 fine and lmpriaonment for 
l year, or both. Thll mat.es the penalt1 for 

ua.ult on a Presidential aide consistent 
'1th that fOf' &n assault on • Cabinet omctr 
or Supreme Coun Justice under sectJon 351. 

Subsection <c> ameDda substctlon <1> of 
aectlon 1751, which provides t.hat the Attor• 
ney General In his discretion II authori2ed 
lo pay up to 1100,000 for lnformaUon &nd 
aervk:el concernln, a Ylola.tlon of the aec• 
tion. Subsection <c> would preclude the ap, 
plication or 1ub.9ectlon <&> of aectlon 1711 to 
those lndlvlduall added bf tbe propo.,ed 
amendmeni to 8. to'I. 

Sub&ectlon <1> contains a conformlDI' 
amendment to 1T U.S.C. 2118. 

~Y-sD'TDCDfCu:roJIII 

L lntroductfofl 
Sentent'in,, the eul.mlnaUon or the c:riml-

11&1 trial proces.1, II the a.ct by Tt'hlcb the Jua
Uce 1y1tem &1,·u formal Hpresslon to the 
aeriou.meu, or Jact of aeriouml!II, with 
Tt'hlch the defendant's cr1minal conduct II 
viewed. Ideally It ahould expreu aocletJ'a 
monJ standards u applicable Lo the behav
ior of the defendant In an Individual eue, 
&nd u necessary to deter future criminal 
conduct by othera. · 

Over the put decade, a comensua bu de
•eloped amon, persona of different political 
.ten that the current federal aen~ncln& 
1yst.em II riddled with aerlOUI 1bort.comiDp. 
More recent11. there h11 also develor,e4 a 
substantial aareement.. eJt.houab not a 
una.nimo111 one, u to a pracUcal approach 
by Y,hlch the aborteominp milht be reme
died. Thi! follow1D1 cl.lscw.slon outlines Lbe 
perceived ahortcomlnp and the new ap. 
proach taken In tlUe V of the bill, wbJcb ii 
derived from the aentencl.nc pro,islona of 
Lbe Crimtnal Code Reform -Act of tbll CoD-
lJ'l!SL See 8. Rept. No.11-IOT. 

II. Sffltmcinf 11ndl!r C'luTfflt Leno au 
~Hee 

A. Tbe Senteneinl Proce•a 
Bmtenclna t.odl.J fl left to the dllcretlon 

of federal Judea who are trained In the law 
but who have no apeclaJ competence In u
cert&inlnl the values of aodet1 and apply
Ina them to aentenctn& In Individual criml· 
naJ ca.sea. ID emplo)'in& their dlscreUon. the 
Judres are left to tbelr Oll'D devices and phi• 
losophlea. Conl?'l!SI hu pro,1ded DO 1eneral 
•tatutarr ruldance u to the PW'POSl!I to be 
achieved by the aenlenctn& proces.s. bu aet 
forth no aentenctn& ph.llosophf Cother than 
tlCC&Slonal hint.I at rehabilitatJon), and hu 
,Sven no direct.Ion eoncernlnl factors to be 
conalderd In determ.lntna an appropriate 
ll!ntence. The only real lertsl11.Uve ,uldance 
I• that provided bJ the muimum sentences 
spec:Uled in the penal •tatutu-and these 
only indicate the Con,ruslonal view of the 
appropriate aentence for the moat aerloua 
offense under the provlllon. ID lmpo1in& 
sentences. Jud1ea are not required to state 
an1 rationale, &nd few do. 

B. Sl!ntencln& Option• 
While the current •tatutea provide aen-

1encln1 aHernatl<rea of probation. fin-. and 
lmprilonment, each II encwnbered. 

I. Probation 
Probation II ireated u a auspenalon of the 

lmpo&ltlon or execution of a aentence rather 
than u a aenteoce luelf, &nd P&rtl7 for that 
nuon there II UtUe Incentive to Impose 
conditions or probation that rnl&ht make It 
a more effe1..'tlve punitive or remedial u.nc• 
Uon. It t.ends to be ,1ewed u a vehicle for 
rehabWtatlon onl7. 

. I. PlDe• · 
The maximum fine lei-els carried by penal 

offenses vary tnexpllcablJ. The, usually 
also reflect penalty Jevell of prevlo111 cen• 
tunes. and today are much too low to be 
conaldel"l'd a rullstlc measure of the &ravltY 
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of most orrenses. Even 1rMn tines an Jm. the parole procr.s, and Jt.avea tM parole au
posed, statutory processes ror collection my thoriLlei recwarlf (cnorinf the M:tual aen
&oo bea\'lly on cu.mber&ome l1&te pnicedura 1.ences JDd.ed oui bJ luclles. 
&o auure collecUo~ C. Kevits of Sentencm 

I. Impliaonment "n:lere Is no mechanism t.oda7 for~ 
lmprlsonmenl unc!er cunent laws is a two- ft'\1".' ct aentenoes that appear either 11D• 

~P process. nnt, the 1entenclnr Judie .eta asuaU, hard\ or unusu&117 lenieuL 
the outal<Se limit. of the ~nod of ti.me I.bat D. Consequences of lhr Curnnt BJ'ltem 
be believe1 apPf'opnate for the defendant to Ju mlr;bt be expecteC,,, numeroua studies 
spend ln prilon. Second, l.be pa.role authort- Jiave documented ccm:slc!erlble d!sparltJ In 
t.les decide what portion of the lmpoeed aentenees meted Dill by lederal Judres &o 
term the defendant actually ahoold sene. -1mnari, situated derendantl who bave com• 
Tbe pn.ctlce II hued upon a 1Pth Century m1tted like o!fen.,es. Vt.rlow attempt.a to 
'ftha.bilitat.lve theol")' that hu proved lo be reduce sueb disparity ta,·e ~ lneUectfve, 
fauhJ. 'rhe ~eptlon of thil dtspa.rltf tends tom• 

L The theory. '!be theo?'7 underl)'lnc ear• ciounn defendant.a to ena-are 1n cont1nual 
rent 1mpr111onment pnc:t.loea II tbat aim.I· ftl!Upticm or the Jasue of their ~ lt 
nalltr • a daeaM to be c:und thrvurh ~ha- a!so, tn comblnatlon 111th the artificial proc
bilit&tlve Pl'OCJ"l,ml ID a prison 1ettln1. The ea t,1 -.hlch Judies Impose len,:t.h7 am• 
purpose of a sentence l.o l.mpriaonml'nt • &o wnces ·and parole autbor1tles .-rant eartJ re
rehablllt&te. At the time or aenteodnc, bow· 1eue a abort t\me thereafter, le?'Vff to Jean 
~er, no one knoH bow Jon& a defendant'• '\be _public Jaded about tbe erncaq of the 
rehabilitation IFW t.alte. Therefore.. a de- wflole cr1mlnal Jmttce system. anc! to rob 
fendaDt ahould be aent.eneed '° • consider• 1.he Qstem of whatever potential deterrnnt 

• abl,y more lenrthJ tum Uw:i u probably effect tt milb1- othenvlae be ~able of pro-
nece.uary m order' to ensure that he wW Ouctnr. · 
ftm.alD &mpriloned Ion& enouch co be nba• I.IL an~ Vn4n nu. v 
l»llit&ted. i.ter, Cbe p&10le autborlUes Will 
examine the defendaDt'a behanor ID pnaon, TWe Vof Che bW oompJetdl' revbel mr• 
and. when they find th.at be h11 become re- ft!1t lalF u to the purp(l5el of sentencf!ll, 
habilita~ • .w then releue him bet.ore &be &be proce» by which the ludce deLermlnea 
expiration of his &mposecS &.erm. &be Si>l>l'OPriate aenteooe in a Jl&l'Ucular 

b. Problema with Cbe Cbeor,: There are cue, lllld review ol Rrl~ &o MNre J&a Je. 
&wo principal problema with &be &heo17. p.lit.f t.Dd ttuonablen,v 

Fint, m.any aentenoes &o "1:lpri6onmt11t • A Lecmla'UvdJ Presc:rfbed ~ 
are not deslined &o rehabilitate. bu1 &o "nle 'bm s1vea les1J;1atln recornttlon for 
deter, IDcapacl~ or punish. Se.ntenca im• Che nm time to the appropnate purpoftl of 
posed for th~ purposes do not require any ~-~ l'tated SJWl)08el apedfically 
re,1ew of the defendant's prison bf-bavior by lnelucSe ll6SU1'UXle ot lust puni&hment, deter• 
parole authorities ID order lo set tbe proper ft'Doe ot fffmtnal cionduct by olhera, and 
lellith of the term. Bucb aentenc~ Jo,:ica]]y 11n:,t,ectlon !If the public, -.nd lessen t.he i,re
ahouJc! be aet bJ tbe cow1. for a dd1n1te .tooslJ Implied miphasu on rehabWt&ttcm. 
term, and should Dt1l be subject to !ai.er <PropoeN 11 u.s.c . 1ffl<al<f>., 
nrlatlon. ........ ·.,. __ ,_ ,_9 -

Second, the theo1'7 fl unsoundl7 pred!c:at- ,... u,t =i..,nc.,.. .-"--
ed e..en for tmtences des1rned to rehabnl• lud&es Me diJ'ected &C> aentenoe with t.be 
tate. Beha\'ionl acientuta have recently above ~ ID mine!, punuant &o 6\llde
c,oneluded that there extsta no atisf&Ctor7 llnes "5t&bli.s.be4 1w • Seotaaclll& Com.mil· 

L The ... 1-enc:«nr "'Dmmilllon 
means of lnducinr fthabllltatJon on a ftl'U• an. 
Jar basis. More 1mport.&nt1J, theJ have a!lo 
CIODCluded that no one can ten from a pr1s The Sen~dnl Oommlssfoa II to be Ul ID• 

dependent acenc, ID Ule fucUcl&I 1lnneb 
COllS15t.lnr or four aemben appotnte1!" ~ 
tilt President; three mem~ra de5l(DIUld l,t' 
the President from. u.t wbmtUed bJ Ille 
.Judicial Confen!'Dele; arid. • azi e:a«flclo, 
eon~ot!D& member, the Attorney General. 
flle Comm1111on II d1reeted to cln.ft sulde
lloes for ue bJ federal Judces. takin1 1mo 
eonsideraUon 1llJ otreoder and otrenw dlar· 
ac'.eriltks that awev relen.rrt to ~ aped
tied plUll()lel of aentenc:tni. l'or n.ch fedefl. 
al otfeme, the ruidelinea w1ll ~ uped.ed lo 
apecifJ a nrietJ of appropriate RDteneinS 
ranres, &,peDdin& QpCXl different tiOmbma• 
tionl ol offmde!' and Clffense dl&rMMrta
UcL ~nt d c.be .-UldPlinel II ... 
j!ICt to the public lleerlnc procaa of the U
ainlltrat1ve Pr-00!dure AcL "lbe Initial 
C\,ddelloes, and aJi subsequent mod1fleationa, 
are &o be tn.nsndtted l>f &he Oommisalon to 
&be ~ tor rene• and poedble mocllft
c:at1an. U tbe Cocirea does eot ed. to 
chance Che Qimndc,;ion._ propoaed salde-
11:Dfs w1thin the spectfled Ume period, Ule7 
would CO tnta effect dllOQ\ ehanp. (Pro.. 
IIQ&ed chapter M If We 11. 17~ 8tata 
Code.> 

e1ner'1 ~havfor whether he hu become re
b.abfilta~. OonsequenUJ, the tlas1c T"tUOn 
for an ~nninate 9entenoe that ma, be 
adjusted by parole authorities-for the u
.lltenoe of pa.roJe ~ ~ 

C. Ad.apt&tlcm cl &.he System lo 1be 
Demise of the Theorr. "lbe federal PM'oJe 
Com.m.fsalon kldar ectno.-ledres &hat tt 
cannot tell from a pnaoner'a behavior stlen 
be hu ~ rehabWtaud. U there/ore no 
Joncu even aftempu Lo acoonl 111 pn,eUc,e 
a1tb the oriein&I theor,. lmtead, with few 
aoeptJoll&, k releues prlsooers at the ttmm 
apedfied bf the Commi,slt)l)'1 aelf--devel
oped l'Ul<ielines-culdelinea that are bued 
apon fa.rtora l:no"Sll at 1be tfmr of amene
lDs, Since tb,. Oomrnisin.11'1 re£eaat detenm· 
natlom nffd no lcmaeT a'nlt an ~1 
&o ot.eJve the pri&oner'a conduct tn eanfine
tnent; there • DO rruon •hf tbe CommJs. 
.Soa cazmot inform a priaoner .r h1I pro. 
JIQMd release date at about tbe Ume of b.11 
~Uon-----and th.la .ID fac:t .. Jmt what 
Uw Comm!sskm DOW da& 

The la,pr1aoru:nent prooea CDcfQ,, tbs-. 
lore.. IDvo?ves two bnDchea of so,·el'1Uil2nt
l&C'UD,: at ai,i>rozima.Le~ the -.me time and 
l)uina their dei«minatfom CID ~iall)t 
&he amt lnformatJan-«llemnJy anru>anc
q quite different aeirtenoes to be a,en,ed bf 
Ult -.me defendant. the nsuJt JI not ,ust 
u n ·kward adaptation of praet.ice to ui 
anachronisUc theory, It kavm the Judcts at-

. Cemptlnr to 1ldJu,t tbelr R:ntences ., u lo 
OYecome -..b&t fbe7 preceive • ~ 
p_ri&Ue7 barah or lenient cionsequmcs af 

In a few areu <'IDTDblnc, e..• .. teddl~. 
orp.nized crime offftlden, nrst offmden> 
the bW prv,ides tmenl le,c1staUve l\ddanc:e 
ta tile Ccmmtnon u io the ~d of aen-
1,eoce and decree c,f severll"F that ~ 
aem &o be a.pproprtate for tncluslon an Uae 
1Uldelin& 'Tll.esr Pl'V'is5cma are lnteoded to 
acoord aome dl1ecUon lo Ute CommlmuD 
WWlDclt - drm.mlcl1bin& lta con&ideratlen 

, 
ff· 

of occufona1 countervt.111.nr factcn u to 
pron unduly rl&id, The provisions are limit• 
~ t.o 8UbJect ue&s that othenise would be 
considered llkelJ e&ndldates for ler1Jlatlvely 
diret:ied mandatof}' sentenoe.a to tmpnaon
ment. or lriislatl\"elJ, directed preswnptlona 
ID C&vor or »robatk>L 

~ The suldeUnes 
Jl'or ach lederal oUenae.. Ute ruJdeUDea 

.-ru .-i,ecil:y a ,·arlety of appropriate aentene
Jn, J'&D&~compassmr lmpriaonmeDt., 
fines, and probation~pendin6 upon the 
J)artlcular bht.oey and characteristics of t.be 
defendant 1n the cue t.Dd the partJculu cir· 
Cllmlt.a.nces under 1,blch the oUens.e ii com• 
mltted. Each oUenae. therefore, may have a 
dozen or ao aeDteru:lnr ran&e.a specif Jed, ODJJ 
one of wblcb IP1ll ru a lfven cue. (Propoaed 
II t7.S.C. tH<al,) 

I . .Judicial application of the ,uldellnes 
After a aenteDcinl het.rinr, a Judre w1l1 

determine the particular ,uldeliile nnae 
tbat ts applicable to the offender an4 t.be 
offense. He wW then tie expected to Im• 
1ence 'C1th1n the n&ff'OW r&nlt apeclfied. 
"lbe Judie may, bowever, sentence aboft or 
11elow the apet.'lfled ,uldellDe ran,e 1n 1111• 
usual e\rcumstanus, bat mu.at stve ~ 
ftUOnl for IUCh a aentence. 

c. Seoteodnr ()J,Uom 
Ll"robaUDD 

Probation ~ cut 117 t1tle V u a penaltT 1D 
lteelf, mher than u a deferred penalty. A 
fudire II ffliUired to Impose u a oonc!JUon of 
probation In a felony cue a condition that 
the defendant pay a fine or make l"eltJtu• 
Uon to the vScUm or that he en,at'e In mm-
1Danh7 een1ce. 'ftle Judre la required, for 
ever, erlme, t.o lmpoee a prohibition ap.lmt 
the de!endant'a eommlttJnc another crime 
durln1 the probatloN.J')' period. A variet.F of 
pc,t~ntlallJ mefuJ discretlona1'7 condiUona 
1'f pn,batlon tlncluc!inr undertakiila Voe&• 
1:lonal t.ra1n1n1 or undersotnr medlc:al or 
pa:yehlal.ric treatment) are ,et forth bJ the 
ttm far the .c:omideratlon of the Sentenctnc 
Commwl011 .nd the Judrea. CPropoeed aai.. 
eba;,ter B !If chapter 221 of Utle 11,> 

,.Jl'Jaes 
flle ruxfmum fine lnw under tttJe Vue • 
~ maeued. The aulm1an1 
ll)ed!>ed tar felonies an 1111 to• ~ of 
a mWJoa dollan lor an tndifldual ddmd
ant. and up to ball a m..lJ.ljon doll&n b' an 
erpn!rational cldf'D<fmt, altbousb tbe 
actual amou:r4 tm1)011ed ii to be predicat.ecl 
1IIPOII Cbe defendant 'I a!rilltJ Lo pa, u nil 
Al 'IIPOll tile cra,1t, ol the otfeDR and ftla
ed eomfderationl. <Proposed .wichlll&er C 
el eba.p&D 22'1 ol Utle IL> Uen ~N>Ci!dmw, 
like UlOlt' • Ule &aJl Ian. are """"ided eo 
.-ure an ettecUve means of collecUnc •· 
..-d 1mes. <Proposed abchapt.er 11 •f 
~.llillltitle 11.> 

. 1 ll4pn.onment 
ne l1II1 mala a malor eh&DP JD ... 

knees to bnprllonmenL It move& to a cJeter. 
ll1lnate Q'lltem aboHshlnl ~ ftleue DD 
pu-ole and provid.iDI for the first Ume &hat 
Jhe .aenLence annoonced ll.Y &.he 1a1Lellclnl 
Judce ..nl be for almost all eus the aen
tence actut.117 aerved b3 t.be defendant 
(Utt'lll for a pot.ftltlal 10 percent cnd1L for 
•aood t1me">. Sucb RDtenoea will not need 
1o lnvolve lbe arunc1a111 lenrth1 terms that . 
an Imposed todaJ ID the expectation that 
Glq .n1 be. a.bort.ened later t,7 p&r0le &u• 
lhcmUes. Alt.houlb ear,y Teleue on ~le 
la abollihed, ID a cue ID which a ludce be
liens that a de!eruhnt ahowd be wpen1aed 
for a per1od ..riff the exp(ratfon or h1a 1erm 
er lm,prl&onment, be may order a term of 
po6't,-l'e1eue aupemslon. <Proposed au-. 
c:bapter D of ctapter 22i of tNe 1~,l 

.. . . , 
.. -~ 
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Tenna of Imprisonment ordinarily will not 
be aubJect to later adJustment. However, 11D 
exception la made ln the case of an unuaual-
1)' lolll term of Imprisonment. A defendant 
1ervln1 a term of Imprisonment loJller than 
five :yeara will be entitled after five :year1 to 
petition the 1entenclna Judae for reexamin
ation of the aentence, and the Jud&e will be 
empo,r;ered to reduce the aentence upon a 
flndlnl of the existence of extraordln&rJ 
and compellln& reasons and a findlna of 
compatibility of auch a reduction with Sen
tenclna Commission standarm. <Proposed 18 
t7.S.C. 3582<c>:> A defendant aentenced to an 
unusually lolll aentence that la above the 
applicable auldeline will be able to obtaln a 
eecond review, for which the same standards 
will apply, after he hu aerved the m&X!
mum Ume apecllled In the appUcal>le ruJde
Une. 

" Coll&teral 1entencln1 orden 
In addition to, the penalties traditionally 

appUcable, a court la empowered bf the bW 
to order a convicted defendant found ruJlty 
of an offenae causlnl bodily lnJury, or prop
erty damaae or Josa, to make direct restitu
tion to the victim of the offense, even If a 
term of Imprison.merit la al5o Im~ <Pro
posed -ll t7.S.C. 3558.) Thia la not poulble 
under current law. A court la further em• 
powered to order a defendant convicted of 
fraud ca altuatlon ln which an appropriate 
amount of restitution mi&ht be di!llcult ot 
a.scerta.ln In an ordinary sentencina hearlnl> 

· to rtve notice of the conviction to the Yic-
·Uma of the o!fenae CwLo may not be known 
to anyone atlter than the defendant) In 
order to fa.cllltate their brinllnl of what
ever private recovery actions mirht prove to 
be appropriate. <Proposed 18 o~.c. 3555.> 

D. Review procea 
The bW containl an appellate proceu to 

review aentence propriety In questionable 
cueL BJ lncorporatinr the appeal proce
dures Into the aeneral atructure of the 
ruJdeline aentenclna system, the bW usurea 
that the extremea of aentenclDa t.hat most 
de6erve review may be called to the atten
tion or an appellate court, without ovetbur• 
denlna the court 111th a nood or challenaea 
to aentencea well within the bounds of what 
would aenerally be considered reasonable 
under all of the circumstances. The defend
ant la permJttted to appeal a term of lmprfl. 
onment. a restrictive condJtlon of probation, 
or a fine, that falls above the ranae apec:1-
tied In the applicable ruldeltne, and to 
appeal a restitution order or a notice order. 
Recorn.lzinl that aentence dlsparftf ttaches 
In two dlrec:tlona, the bW al5o permit.I the 
1ovemment, on behalf of the public, to aeelr: 
review of a aentence that falla below the ap, 
pUcable ruldellne ranre In a cue In which 
the Attorney General approves the !Ulna of 
IUCh an appeal. In both altuatlona, the quea
Uon on appeal la whether the aentence Im• 
posed la, under the clrcumatancea, "clearly 
unreasonable." <Propoaed 11 o.s.c. 1'1'2.) 

IV. SecNcm-&,,-uct(on 11na.l11na of UU. V 

Section &01 of the bfil specifies that tlUe 
V may be cited u the "Sentenclnl Reform 
Actof 1912". 

Section 502<aX1> redeslanatea a number of 
1entencln1 provls!on, In current law witb 
new aectlon numbers ID order to presene 
them. · 

SecUon &02<aX2) repeals current chapten 
22'1, 229, and 231 of title 11, t7nJted Statea 
Code, and replace, them with totally new 
aentenclnl provlalona. New chapter 22'1 of 
title 11 descrlbea In some detail the lr:lnds of 
aentencea available, and new chapter 229 of· 
title 11 deacribea the means of Implement
Inf th01e aentencea. 

Chapter 22'1~ntencea 
Bubchapter A <General provlalona> of 

proposed chapter 227 of tlUe 11 
Subchapter A containl aeneral provisions 

relat~ to the types of sentences th&t can 
be Imposed on Individual& and on orpniza
tlon.s, and to the considerations that ahol.lld 
ro lDto the determ.Jnatlon of an appropriate 
aentence. Section 3551 llsts the t:ypea of HD• 
tencea that may be Imposed upon a defend• 
ant who has been found aullt:y of an of• 
fense. Section 3552 containl the require
ment.I for pre-sentence lnvestleatlona and 
reports. Section 3553 list.a the factora to be 
considered bf a aentenc~ Judae In l.mpoa
lni sentence, and aeta forth the requirement 
that the Judae state reasons for a partlcul&r 
aentence. Section.a 3554 throurh 3558 de
acrlbe the collateral aentences of an order of 

· cr1m1nal forfeiture, an order of notice to vtc
Uma of a fraudulent offense, and 11D order 
of restitution. Section.a 3557 and 3551 refer 
to other provisions of title 11 relatlnl to ap
pellate re\1ew and Implementation of HD• 
tences. Section 3559 clu.slfles all federal of
fenses accord.Inf to the rradina 111tem aet 
forth 1n section 3511. 

Section 3551, Authortzed Sentences, out
lines the authorized aentencea for defend
ant.I found ruJJty of federal offenses, other 
than offenses described ln an Act of Con• 
1ft!M applicable exclusively In the DI.strict 
of Columbia or the Uniform Code of MW• 
tary Justice. It requires that each federal 
offender be aentenced 1n accord 111th the 
provisions of chapter 227 of title 11 In order 
to achieve the aeneral purposea of aentene
lnl aet out In aectlon 3553<a><2>. Subaectlon 
Cb> of section 3551 apeclflea that an Individ
ual offender must either be placed on pro
bation. fined. or Imprisoned as provided ln 
the 1ubchapter1 roverntna the Imposition of 
auch sentences. It requires the lmposlUon of 
at least one of these sentences. It further 
atatea that a fine MAJ be Imposed In addJ· 
tlon to an, other aentence, u may any of 
the other aanctlons authortzed bf 1eetlon 
3554, 3555, and 3558. Subsection Cc> requlrea 
that an orp.nlzatlon that la convicted of a 
federal offense be aentenced to a term of 
probation or to pay a fine, or both. At leut 
one of these aentences must be Imposed. ID 
addJtlon. an oraan.lzatlon may, 1n an appro
priate case, be made aubJect to an order of 
crimlnal forfeiture, an order of notloe to ric
Ums. or an order of restitution. 

Section 3552 Pre.sentence Report.a, re
qulrea the preparation of a preaentence 
report b:y a probation officer In accord with 
the provl.slona of Rule 32<c> of the Federal 
Rules of Crl.m.lnal Procedure. Subsection Cb> 
of section 3552 c&rries forward the provt
alona 11 O.S.C. 4205cc), which provides that., 
If the court deslrea more Information con
cernJna a convicted defendant, either before 
or after recelvlnl the presentence report 
and an1 report concernlnl the defendant·• 
mental condition. It may u.slan the offender 
to the custody of the Bureau of Prlaona for 
a period of atudf and preparation of a 
report concern.Ins mattera appropriate to 
the aentenclnl decision. The bW amendl 
current law bf reduclnr the maximum 
period for the atudf from 11.x montha to 120 
da)'I In order to advance the time for final 
1entencln1 while atW allowln& an adequate 
period for atudf. The bW al5o amendl cur
rent law to 1peclflcall1 require that the 
court order for a atud:y apecll:y the Informa
tion 10uaht bf the court. SubaecUon Cc> 
adds a new provision to the law that 1peclfl• 
callJ permit.I the court to order II presen
tence examination by a psychiatric or PIY· 
choloaical examiner concerntnr the current 
mental condJtlon of the defendant. The e:a
amlnatlon would be conducted puraU&Dt to 
,ectlon 4241, and the court would be pro-

~ 
i 

tided 111th a written report bf the examiner. 
Sees. Rept. No. 97-307, pases 1112-987. 

Section 1553 Imposition of II Sentence, 
1et1 out the factora that Judaes be required 
to consider In aelectina the type of aentence 
to be Imposed 1n a particular -cue, and the 
lenath or amount of ,uch aentence. Subaec• 
tlon <a><l> direct.a the Judre to consider "the 
nature and clrcwnstancee of the offense and 
the history and ch&rM:terfatlca of the de
fendant". Subsection ca><2> requlrea that 
the Judre consider the need for the aentence 
Imposed to cart')' out the four purpose• of 
-aentenclnr, the need for- the aentence Im· 
posed to renect the aerlousneu of the of
fense, to promote respect for law, and to 
provide Just punishment for the offense; to 
afford adequate deterrence to criminal con
duct; to protect . the public from furhter 
crimes of the offender; and to provide the 
defendant with needed educational or-VOCI• 
tlonal tra.lnlnr, medical care, or other cor
rectional treatment In the moat effective 
manner. <Sees. Kept. No. 97-307, pases 917- . 
189>. Subsection <a><3> requJrea the Judre to 
consider the t.lnds of aentencea available. 
Subsection <a><4> and cax5> require that the 
aentenclnl Judae consider the t.tnds of 1en
tence and the aentenclna ranae applicable 
to the cate1or, of offense committed b:y the 
eateaor, of offender under •entenclna 
lilldelinea Issued pursuant to 21 t7.S.C. 
194<1>, u that provision la enacted b:y •ec
tlon 507 of thla bW. Subsection Ca><8> re
qulrea the Judae to consider "the need to 
need to avoid unwarranted disparities 
amona defendant.I 111th 1lmllar records who 
have been found rulltf of 11.mil&r conduct". 

Subsection Cb> requires the 1entencln1 · 
Judae to Impose a aentence consiltent with 
the sentenclna ruldellnes unless he finds 
that there la an 1nravatin1 or mit11atln1 
circumstance present 1n the case that was 
not adequately considered In the formula
tion of the aentenclna ruldellnea and that 
the clrcwnlt.ance lhould result In a differ
ent 1entence. The provslon la dealaned to 
achieve the 1oal of avoldlnl unwarranted 
dl&parlty--aentences that are not Justified 
by di!ferences &mOJli offenses or offenders. 
At the a&me time, the provision provides the 
flexibility necessary to u.sure adequate con
alderatlon of clrcW115tancea that mlaht Justl· 
ff a aentence out.aide the ruldelinea. 

Subsection Cc> conta.lDI a new requirement 
that the court. at the ti.me of aentenclnr. 
at.ate the reasom for the Imposition of the 
aentence ln each cue. It al5o require• that. 
If the aentence la within the ruldellne•, the 
court state the reuon for l.mposina aentence 
at a partlcul&r point wlthlD the ranae. and 
that, If the sentence la of a di!!erent t.lnd or 
out51de the ranae 1et out In the aentenc~ 
ruldellnea. the court atate the apeclflc 
reason that the 1entence Imposed differs 
from the ruldellDes. Thia atatement would 
essentlallf lndJcate why the court felt that 
the ruldellnes did not adequately ta.te Into 
account all the pertinent clrcumstancea of 
the case at hand. U the aent.enclns court 
felt the case was an entirely typical one for 
the appUcable auldellne cateror,, It would 
have no adequate Juatl!lcatlon for devlatin1 
from the recommended ranae. See 8. Rept. 
fl-30'7, pare 191. The statement or reuona 
for a aentence out51de the auldellnes would 
&sal.st the appellate court, 1n a cue In which 
the defendant or the rovemment appealed 
the aentenee pursuant to section 3742, to. 
evaluate whether the aentenee wu "clearly 
unreasonable" or not. The statement of rea-
10111 would al5o Inform the defendant and 
the pubUc of the reuona for the aentence, 
and aid probation and prison officials In 
fuhionlnl an apprc,prlate proaram for a de
fendant. 
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8ub6ectfon <d> requms tllAt the court lfve 
prior 110Uce to the defendant a.nd the 1ov
emment t.Mt It ii corwderin& lmpostnr an 
order or 11otlce under 5eetion J~ or an 
order of res1JtuUon under RC11011 J55,6 as 
pan or &.he aentence. Tbe purpose or the 
110Uoe II &o enable the puUu to prepue 
adeQuaub for the 1e11tenclne he&rinJ. Tbe 
.u~on also requiru that the court, 
11pon moUoD of lbe ddeoda.nt or the 1ov
emmeot or en .It.a own moUon. permlt lbe 
part.lea to submit IWldaviu and written 
memo"1\da ~ lllJLUers relevant &o 
the lmpo&ltlon or an order of notice or rest!· 
tuUon <e.a .. > ldent.m.caUon or lndMdual, or 
ell.SRI of, vtcUms, e\-aluatlon .lsme,1,, and de
femea that a defendant. could u.vrt In a 
cMl action with respect to any YictJm>: 
afford counsel an opportunlt.7 to addre.ss ID 
open court the wue of the appropriatenea 
ol such an order; tnd Include 1n ta Jtate
n,ent or reuons for the aenunce specWc 
reuona for lmpostn, the order. Bee a Bept. 
97-307, paces n2 and 993. 

6ec:t.lon 155t, Order of Cr1mlna1 Purfe!t
are, apecUlea that the court, 1n lmpcmnr a 
aentence on a defendant who bas been 
found suDtf of an offense descrlt)ed In eec
Uoll lH2 of tttle 18, re1atinl to n.cketeerinl 
•cttvu,. or an offense deacrlbed ID title nor 
m of the Comprehensive l>nla Abuse Pre
ft'ntion and Control Ac\ of 19'70, ftlattn1 
lo dnc t.raffletinc, order, eaddltlon to the 
le'ntenoe that 1a lms,ose,d pursuant to the 
1>nmidona of aeetJon 1551, that. t.he ddend
ant forfeit proper\)' to the Uni~ St&tea 1n 
accord w1t.h the provisions of section lt6S of 
tJUe 18 or sec:t.lon tlJ of the Comprehensive 
Draa Abuw and Control Act or lt70, u 
th01e provis!ona are amended bf Utle VI of 
UIJabllL ·-

Sectl.oD 1555. OrdeT of l'oUoe .., Vlcttml. 
• a new pronsion that anon a ClOUft .., re-
11\lft a defendant who bu Ileen found 
Slliltf of an offense lnft>Jvln& fraud or otber 
lnu-DUomJJy deoei,tlve practices 1o &1ve 
IIOtioe and explanat.ion oft.be C011vlctloll lo 
Qae Yictiml of the offense. tbe provlaion 
aboald ta.cWtau U17 private actiona that 
..., be warran~ for J'9COTff7 af JODel 
from the olleme.. Wltbout suc:b a provWon. 
-.n, flCt1ml o! major fraud IIC.bemes may 
aot become av.are ol tbe fraud <for a.am
ple, that the m1n1n, stock t.hef J)W"Cbued ii 
eounterfeit> until It u too late &o .leek lelal 
redres&. or may not be able to ucert&ID &be 
~trawir'a atrrent wbereabout5 <Car u
ample. a .. n,.t,,-ni«bt" roortna operation). 
1b.e IR'()VUIOD ahouJd also aerve &o alert 
fraud 'Victims CID Cbe .ctdabWty Oil ot.ber 
aetfon on &heir part (for nample, anra of 
tbe wortbJeamea of a pbon, Mcanoer mre• 
-.a, prompt a nctl.m &o .tslt a dodor ID 
Ume for proper medJcal &Uelltn:i). In ordu 
&o M'Old the poulbWt, ef the oUender'a 
au.lnr Onll &GUil eUoru of t1'1na not.Ice. 
tbe court • em:,osued to de&lrna,Le the ad
ftrtlslnr areu and media ln wbJch notk:e • 
&o be stven. Tbe ~ ii nqu!red,, a de&er• 
afnlna whether to J"eQuire notloe, to oanald
• not onJ¥ the fact.on eet tortb m aecUoD 
1553<a>, but &1Jo the east ol 11'1-inl not.lee• 
Jt relatel to the Josi cauaed bJ the o!teme. 
ID llddltJon, &he bill l.lmJy &o f20,GOO &be 

. IIIIIOUDt &hat the oourt 111&7 n,qu!tt &he c»-
fendant to pay for such notice. Tbme PNWi
aona are lnsended to auure c.h&t tbe order 
ol DOtJce requires ~ 11Uc:b publication u la 

• reuooable under the~ of &be 
cue. See & BepL lfo. tW207, Jl'l&S IH
Nt. 

&et.Jon 1551, Order er JtM!tutlon, i,er
SD!t.a the ooun. far the flnt Ume, io order 
J)Qment of nstftutlan In addlUon &o &117 
other sentence ll:npo&ed punuant lo aect.lan 
1551. Under ,ub&ectJozl ca>. ID a cue cau.lDI 
bodU, ~W7 QI' de&th, tbe CDGJ't m&1 order 
l'Mt.itUtloD JD U ~t &bat does 111K 

«:sc:eed the expenses necessa.rQy .Incurred II)' 
Ult 'rictim for mNlica.J expenses ar by his 
est.ate for funeral and buri&I upe-. In a 
aR Cnvol~ unlawful obtalnlnf, damac
Jne. or M.Structfon of property, the order of 
l'eltltutloD could require &hat the defendaat 
restore the property to the victim, or mue 
restftutlon to lbe victim in an amount that 
does oot uoeed tbe n.Jue of lbe proputJ, 
'Xbe provWon u drafted to assure that the 
restitution determln&Uon will mot unduly 
ciompl.lcate the aentencln& prOCffdJniL Sub
aectlon <b> 1J)edfie1 thAt rstltutlon &bould 
1101 be ordered ID a.ny lltuaUon where the 
Yit'tlm !a bound bJ a cJvil judilDtnt relatfnl 
to lhe l&Ult lnJur, or damqe. It alao pro
Y1dea that any amount paid to a peraon 
under an order or restitution should be Rt 
off aplnrt any civil ~ea. 

Section J557, Review of a Sentence, pro
"ffdea that the rmew of a aentenee Imposed 
pursut.nt to aectlon 155111 rovemed bf the 
provul0n1 of aectlon 1742, whfc:b are en-
acted by aectlon S0S<a> of the bllL , 

Sect.Ion 1558, 'lm:,lement.atlon or • 1!1m• 
lienoe, provldea that the Implementation of 
• aentence bni;,osed pUJ"Sllant to aect.lon 1551 
ta 1overned bf the provvlons or chapter ffl 
of ttUe 18, Which an ffl&Cted bJ aec:t.lon 
I02<a> or thfl blll. 

Bectfon 1559, ~, C'Justncatlon or 
Offenses, Subsection <a> of section J55t cre
ate& a l1'dinr acheme for offemes dea::rfbed 
In wcticma that specify a muimum aen
~oce rather than a letter snde for the of
fense. The J)W'POlt of the provision ta 1o In
dicate more clearty bow the amtendn6 ~ 
Yl.5lom or wbcha;,un B, C, a.nd D of Um 
ebapt.er apply to offensea with partleular 
maximum aentencea today. The provt:slam 
&!so aerve to elfm!m.te aome of the 1mnm• 
11e.u exist.Ins 1n current law ID the awd· 
.mum te!'ml of lmprtsonmmt.. Under subsec• 
tlDD <aXl>, If the mulmum term of lmpr11-
onment aut.bor1zed for the offense II me Im• 
pruonment., or U the muimum penlltJ JI 
death, the uf!ense becomes a Cla.ss A felon,. 
17nder sob5ectlon <aXlXB>, U a term or 
Jean of nr-eoty 7a1S or more 1a spec:UJed u 
t!tt m.u.lmum aentence, the of!eme lie
comes a Class B felony. 'Dnder aubseeUGD 
(&Xl)(C), u 1.be maximum IJ)fflfled tn cur
rent law II leu than twenty yeara but 1eD ar 
more ,ean, the offeme becomes a Clua C 
felon,. tJnder sublectlon <aXU<D>. 1f the 
IDU1mum apedfied tn current law II 1eaa 
than ten Jean bat .ave or more Jean, the 
orreme becomes a Oa.a D felon,. 'Onder 
subsection faX1XD, If~ maximum aped
fled In current law 11 leu than five 1am but 
three or more yean, the offense II a C'laa 'I: 
~ODl'- l"or the mlsdemeanor level offeDMI. 
tf eu.r?'l!Dt Jaw pnmdea a aentence that ja 
equal t.o the aentence s;>edfled In aecUan 
1&11 far the IJ'-a.4e or oUense. or II leu Uiall 
that amount but more than Ille nwdm'lllll 
aped!led for t:he ne:rt lower sra,de, the of. 
fenae II ~tee! u an ofleme of Ule 
(fade equal to or J'Qlt above th.at apedfted 
tn eurrent law. , 

Subsection Cb> Jll"OYidea fli&t t'l1n"mt, Jaw 
Offenses clus1fled bJ opent1on of au~ 
tfon <a> C&l'Tf all \he tnddentl a.mined lo 
l!le appllcable letter ~tlon. unlea I.ha 
mu1mum fine 1D emTent law II bla:ber. JD 
whkh c:ue the .hia'ber tine level ~plia · 
Su"bchapur B (probatJon) DI dupter 127 fll 

&Well 
Tbll aubc:bapter ~ tbe JmpocWon, 

eondltlom. and possible revocation ol tbe 
,entence so a U1'ID of probation. 1D t~ 
with modern crimJnaJ justice ~hOoeop~. 
probatJon II dea::rfbed u a lorm of wnleoee 
rather than. u la Clllftllt Jaw,•~ 
of the Imposition• uecutlon of se11tenci&. 

&ct.Son ~l. Senl.m0e of Prot.don. .,. 
lboria.ea the anu,o.atfoa ot a aentmce &o a 
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&erm er probation In an cases. unlell &be 
~ mvoh•es a Clasl A felony or an olfe.me , 
lor -.hkb probation bu been expres&ly pre. 
duded, or tbe defendant Js sentencfld at I.be 
e&me CJme .co a term of Imprisonment lor 
the same or a different offenae. Tbe aec:tkm · 
aho speclfles that &be maximum 1.enD of 
probatio!l for a felonJ • five ,ea.ra.. and &be 
m.lnimum Is one rea.r. The maximum 1eJ'1II 
of probation for a ml5demeanor ii two rears, 
and for a:c ln!~n 11 ooe year, with DO 
minimum term 1pecllled for theae offemm. 

SecUon 1562, lmpos!tJoa or a Sentence of 
Probation, aeta forth the mteria to be oon
aldered bf the court ID detennfnins whelher 
1o Impose a aentence or probation and ID de
tenninJnr the lenrth or the term &nd the 
eondltJona of probation. It al5o ma.tea elear 
that, duplte the susceptibility of a term of 
probation lo modification, revocation. or 
appeal, • Jo~t or crimJnaJ oonric:don 
that Includes such a .entence oonatttutea a 
ftna1 Judillltnt for all other paJ'l)OlleL 8ab
wctton (al requires that the ju~. Ill deter· 
m1n1n, whether to Impose a sentence 1o a 
lerm of probation upon an orranJzaUon or 
1.13 Cndlvlltoal, and In Rttlna the tenm and 
oondltlona or till)' smtence to probation th.at 
II lmJ)oled. conalder the fad.on 1et forth Ill 
NCtlDn 3553<a> lo the emnt that theJ are 
apptkable. Tbae 1nchlde the hJstor)' and 
ehaTac1.ertst1cl of tbe offender and Uae 
nature of tbe offense, the four POJ'l)Olel of 
8eflt.mclns aet forth ID aectlon J553<aXJ>, 
end the 11mte>cm1 l\rldellnes and policies 
of 1.be Senten~ Commillion creat.ed 
1mder pro,POSed 28 1'.S.C. 194. 8ubaec\ion 
ft>> codifies current Judlclal dedslona that 
bold Ulat Ju.d~tl lmpoainC probalkm 
are l!na1 JudEmentl for all purposa, JIU'· 
tieula.J1J for pwposes of ~peal. nm 
l.bonlh the aentence II subject &o oomplJ- , 
ance with .spedfled oondlUona. II revoca!)le 
for aon-compllance with th01e condldana, 
and is aubJee-t to modiflcatlon. emDllon. ar 
nr~ wmmatton tn cert.am .Stuauom.. Bee 
&. Rei,t.1'0. 17-~. p1,1e11007-1010. 

BectJon 3583, CondltJona of Probatlcm, 
,iped!fes that the court 11 required to pro. 
wide. u a COll.d.ft1.on of probaUon for any .r.d· 
eraJ offeDK. tbat the defendant not commit 
~other federal. 81&Le, or local crime~ 
Ille ierm of probation. and &o provide u a 
eondttJon of probation for a ilelendaDt am
Yk:ted of a felon, Ulat Lbe defendant pa, a 
fine Dr r.tn.ut.loD or enrqe J11 oommnnltJ 
~ . 

Bublectlon Cb> aeta out optional cmwUttma 
•hkh 111&1 be lmpoMd, the lut of W.luch 
a&ta dear that the enumeration • •1· 
cesc.ed onlJ, and II not intended • a tim.Ua
Uon on U>e oowt·• authont, &o oomider and 
1mpoae other appropriate eoDdJUonL nae 
~ mdlcatel th.at the ~ 
oondltlons on probatloD&.r)' freedom aaUI& lie 
NUOO~ relaLed to &be ll&tuft and cir• 
CW11A&DCe1 of &be oflense, tbe b.1Ao17 and 
eh&ncteriltlca of the offender, and &he I.om 
~ of ~DU!DCe&. If a condWoD • ID• 
111Jhoea a depnvatlon o! property or Jlbert.r, 
Urie aondJUon must lie reuonablJ neciesar7 
&o carrr eut tb.e ~ of sent.encms • 
forth In aeetJaD 1553!a)(I). Ill addJdan. 
ands' llllblleetloD Ca). 1.be i,olic7 at 1 ..-ia 
Md aentencmr suJdelmel promulpted '1 
&be &rltendl'\I Commia1on lbou1d be mn
llldered m determlnlna &be eondltJom el 
,n,batloa. Moat of the eondfUona et forUl 
JD aectJan 3563CbJ bave Ileen ur-d and ai. 
Uaned Ill appropri&te cue1 under Ule mr
Nllt .u.tute. Amona the dtiarU00&17 oandl0 

UoDI an eonditlona that the defendant 11&7 
• ftne ill a.tX:Ord with subchapter (cl, make 
..UtuUon to a victim of tbe otfenae PWn· 

,aat &o aectk>D WS. stve not.Ice co tbe .Sc-
lala al the offense J)W"SUant to ~on 1155. 
nmam ID tbe CU8todJ of tile Bu.ra.D of Pit. 

. . . . . , 
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ons durln( nl1hta, weekends, or other lnter
nla or Ume, or p&rt.lclpate In community 
service u directed b:, the court. For a de
tailed discussion of these and the other dla
cretlonuy conditions of probation, aee 
Senate RePort 97-307, pa1es 1011-1015. 

Subsection <c> pennltl the court to 
modify, reduce, or enlarce the conditions of 
a aentence of probation at an:, time before 
ltl expiration, and requires that the court 

• bold a hearin& before ma.kin& IUCb a modifl• 
cation. 

Subsection <d> requrles tbat the probation 
officer provide the defendant with a written 

· 1tatement of the conditions to whicb be II 
aubJect. and requres that statement to be 
IUf!lclently clear and 1pecUlc to serve u a 
,ulde to the defendant's conduct and for 
IUCh supervision U II required. . 

Section 3564, Runnin1 of a Term of Pro
bation. 1ovema the commencement of a 
term of probation; the effect of other sen
tences upcn the runn1nl of the term; and 
the court·• pcwer to tennln&te or extend a 

- term of probation. 
Sublectlon <a> provfdN that the term of 

probation commences on the da:, the sen
tence of probation II Imposed, unleu other
Wise ordered b:, the court. 

Subsection <b> provfdN that multiple 
term1 of probation are to nm concUJTenU,, 
rec,.rdless of wben or for what offenaea or 
b:, what Jurl.sd.lctlon the:, are lmpo&ed, and 
that a term of probation II to .run concur• 
renU, with a term of aupervised releue; 
conaequenU,, unlfke the situation under 
current law, consecutive terms of probation 
m&1 not be Imposed. or coune, If a defend-

-,.nt II sentenced to terma of probation for 
offenses of V&rJUII serloumeu, the maxi
mum term cit probation would be meuured 
accordins to the term for the m01t .serloua 
offense. Thb subsection &Lio makes It clear 

, that probation doea not nm durinl &D7 
period durln1 whlcb the defendant II Im• 
prlaoned In coMectlon witb a conviction for 
an, other offense, except, of coune, durfns 
Umfted periods of confinement u a condi
tion of probation or auperviled releue. 

Sublec:tfon <c> authorizea the court. aft.er 
conslderln( the factors set forth In leCtlon 
1&53Ca>, to terminate a term of probation 
and to dlscharse the defendant prior to It.a 
expiration at an:, time In the cue of a mil
demeanor or an Infraction or at any time 
after one year In the cue of a felon1, If the 
conduct of the defendant and the interest of 
justice warrant auch action. See S. Rept. No. 
l'J-307, pace 1011. 

Subsection <d> authorlzea the court. aft.er 
a heann, and PW'luant to the provisions ap. 
plicable to the Initial settl.ns of the term of 
probation, to e~nd the term of probation. 
unlea the m.ulmum term wu prevlouai, 
Imposed, at &D7 time prior to It.I expiration 
or termination. 

Subsection Ce) pro'f'fdea that a term of pro
bation remains aubjeet to revocaUon durfns 
lt continuance. 

Section SSH, Revocation of Probation. 
pro'f'fdes that probation ma:, be revoked lf 
the defendant 'fiolates a condition of proba
tion, and 1pecUles the period durlna wb1cb 
1111ch revocation ma:, take place. 

Sublectlon ca> provides that If the defend
ant vlolatea a condition of probation, the 
court ma:,, after a hearin& pursuant to Rule 
12.1 of the Federal Rules of Cr1mfnal Proce
dure, either continue the defendant on the 
1entence of probation, subject to such modi• 
fJcatlon to the term or conditions or proba• 
tlon u It deern.1 appropriate, or may revoke 
probation and lmpoae any other sentence 
that could have been Imposed at the time of 
the ln1tlal sent.enc~. · 

Subsection <b> provides that revocation of . 
probation and Imposition of another sen
tence ma, occur after the term or probation 

bu elt])lred If a violation of the condition 
occurred prior to It.a expiration. If the lldJu• 
dlcatlon occun within a reuonable period 
of time, and it a warrant or summons on the 
basl.t of an alleptlon of such a violation 1ru 
mued prior to the expiration o! the term of 
probation. 

Section ssse, Implementation of a Sen
tence of Probation, which hu no counter
part In cUJTent law, direct.a attention to the 
fact that provisions 1ovemln1 the Imple
mentation of probation are contained In · 
1ubchapter A of chapter 229. 

Subchapter C <Flnes> of Chapter 22'7 of 
TlUe 11 

ThJa aubchap_ter Rt.I the maximum mone
tar, flnea that ma:, be Imposed !or the var
loua levels or criminal offensea, apecl!iea the 
criteria to be considered before Imposition 
of flnea, p.nd providea !or the 1ubiequent 
modification or remis&lon of !Ines prevfoualJ 
lmpoaed. 

Fines 1enerall1have been an lnapproprt
atel.:, underused penaltJ In American crimi
nal law, even thou1h there are man:, ln
atances In which a flne In a meuured 
amount could constitute a hi1hl1 effective 
means o! achievtna one or more of the sot.la 
of the criminal J111tlce system. Part of the 
reuon for the under-utilization of fines u a 
criminal sanction II the fact that the Jevell 
of fines under current law, with rare excep. 
tlona, are ao low that the court.a are not able 
to use them etfectlvei, u a sent.enc~ 
option. These statutory Umftl are JarcelJ 
the product of an earlier era 1rhen the aver
ace wa1e-earner a.chieved a 1earl:, lncome 
conslderabl.:, lower than that of today, and 
when ln!latlon bad not Jet reduced the 
value of cun-enc:, to lta present level See 8. 
Rept. No. 9'1-307. paces 1021-1029. 

Section 3571, Sentence of Flne, eatablllh• 
the 1eneral atatutory authorlt:, !or the Im• 
pos.ltlon o! a fine u a penal sanction. The 
maximum amount of the fine that ma:, be 
Imposed In a particular cue depends OD 
whether the offense II cla.ulfled u II felon,, 
a m.l&demeanor, or an Infraction; whether 
the offender II an Individual or an orpnJza. 
tlon; and, In the cue of a m.l&demeanor, 
whether the offeme resulted bl lou or 
bumanllfe. 

Subsection <a> authorlzel the use of tin• 
In cr1mina1 sentencl.ns. There are no of• 
tenses for which a flne ma, not be Imposed. 
Payment of a flne ma:, &Lio be made a dla
cretlon&r1 condition o! probation for &D7 of
fense, or a mandatory condition of proba
tion for a convicted felon. See proposed aec,. 
tlon 3582. . 

Subsection <b> establishes the maximum 
Umfta of flnes for felonies, m!sdemeanora. 
and Infractions. t7nder the provialona of pro
posed 11 t7.8.C. 35511, the flne levels aped
fled In subsection <b> appl1 to exlltl.ns of
fenses unleu current law apecUles a h1(her 
maximum flne. The maximum flnN 1pecl
fled In 1ublectlon <b> for an Individual de
fendant are 1250,000 for a felon, or for a 
m.lldemeanor reaultl.ns In the l011 of human 
life. 125,000 for an, othtr misdemeanor, and 
,1,000 for an Infraction. The m~lmu.m fine 
levels set forth ln the aublectlon for ornnl
zatlona are hi&her than thoae for lndlvid
uall, followina the New York model. bl 
order to take colnizance of the fact that a 
IWD of mone1 that la au!!lclent to penalize 
or deter an lndivldual ma:, not Deceuari1J' 
be auf!lclent to penalize or deter an orsanJ• 
zatlon. both becauae the ortanJzatlon II 
likelJ to have more mone1 available to It 
and becauae the sentence for an orpnu.a
tlon obvious}J cannot Include a term of Im
prison.men~ For an orpn.lzatlon, 1ublectlon 
<b> provides a mairtmum fine for a fe1Gn7, or 
for a misdemeanor that results In 1oa o, 
buman life of -500,000; for an, other mJade. 

# t . 

.-
meanor a maximum fine of •100,000: and 
for an lnfractlon, not more than 110.000. 
See s. RepL No. 97-307. paces 1022-1025. 

Section J572, Imposition of a Sentence of 
Fine, set.I out !actors that the court muat 
consider In lmposlnc a flne, 1peclflea the 
derree to which the sentence to pa:, a flne II 
!lnal, places a llmit on the aerre1at1on of 
multiple fines, pro\1des that the court ma, 
speclfJ the time and method o! the pay. 
ment of the !lne, preclude• the Imposition 
at the time a sentence la lmPosed of an al· 
tematlve sentence to be served U an Im
posed fine II not paid, provides notice that 
acenta of an orpnfzatlon who are author
ized to disperse lt.s useta are lndividuallJ re
aponslble for payment from the funds of the 
orpntzatlon, and provides that a fine Im
posed on an 111ent or 1h&reholder of an or
pnizatlon ma:, not be pa.Id from the uaeta 
of the orpn.lzatlon, unless expressi, permlt
&ed under applicable State law. 

Subsection Ca> apecUlea the factors to be 
considered b7 the court In detennJnJnr 
whether to Impose a fine, and In determln
lns It.I amount and the means o! pa:,ment. 
ln addition to the factors set fortb In aec
tlon 3553Ca>, the court II required to conald• 
er the abWt1 ol the defendant to pa:, the 
fine, the nature o! the burden the pa,ment 
of the fine wtll lmpoae on the defendant and 
on any person dependent on him, any resti
tution or reparation made bJ the defendant 
to the victim of the ot!eme, and, lf the de
fendant II an orpnlzatlon, any meuure 
taken b1 the orpn.lzatlon to discipline the 
persona responsible for the offense or 
emure a,alnlt the recurrence of the of
feme. 

Sublectlon <b> pro'f'fdes that the acsresate 
of fines that ma1 be Imposed on a defend• 
ant at the u.me time for offenses that a.rile 
from a common tcheme or plan and that do 
not cauae Rparable or dfst~hable kinda 
of harm or damare, II t1l-1ce the amount lm
poaable for the most serious of!eme. Tbe 
provision wu Included to avoid the poulbll
lt1 that for some offenses. partlcularl1 resu
latory offenses, an on,ol.ns pattern of con
duct m..t,ht constitute numeroua minor of
fenses that did not warrant a maximum flne 
equal to the acaresate fine for all of t.be 
minor o!fenaea. 

Sublectlon <c> mllkN clear that, ffffl 
thou,h a fine Imposed bJ the sent.enc~ 
ludle ma1 be modified or remitted, or cor
rected or appealed punuant to section 1'142, 
the Judrment of conviction that lnclud• a 
tine la flnal for all other purpoeea. 

Subsection <d> pennltl the court to au
thorize payment of a flne within a 1peclfled 
period of time or In lnatallmenta. Thia provl
llon slvea Deceu&l'J nexlbWt1 to the fine 
provisions b:, pennlttl.ns the Imposition of a 
relatlvei, hi&h flne on a defendant who can 
pa1 It over a period of time If that II a pref• 
erable sentence to Imprisonment. 

8ub&ectlon <e> prohibit.I the lmpoaltlon at 
the time the sentence to p111 a fine la lm
poeed of an alternative sentence to be 
1trved If the fine II not paid. U the defend• 
ant falla to paJ' h1a fine. the coun m&J' ct. 
&ermine the appropriate remedJ after the 
non-payment oocun. See 8. Rept. l'J-107, 
pqe 102'7. 

Subsection <f> makes clear that, U an or
pnizatlon II fined, It II the dut:, of each of 
the orpntzatlon·, employee1a or a1enta who 
II authorized to make dfsbunementl of the 
aaeta of the orpn.lzatlon to pa:, the flne 
from those asset.a. The subsection &Lio ban 
pa:,ment of a fine 

0

lmpoaed on an acent or 
lhareholder of an orpnlzatlon from asset.I 
of the orp.nlzatlon, unless State law expra-
11 pe~ta auch p&1menta.. 

8eicti.oa 1573, Mocllflcatlon or Remlulon 
el Pine, permlta m.odllic::atton or remlsslon 
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of a fine II there have been chanl'S tn the 
financial C!ondltlon of a defendan1. ~ 
section 3S72 specl!ies that ability to pay '8 
nlevant to the ~ount or the fine, a modlfl• 
cation or remission of the fine ahould be 
available ,,hen that ability lessens. The lee• 
tlon permit.a the courta to adjust the fine of 
a well-Intentioned defendant In order to 
avoid creatlnr unjustifiable lmproverlsh
ment. Ho ... ·e\'er, an unexcuSE<t ft.llu.re to pay 
a fine may 1tlll be pro.secuted u any other 
criminal contempt. 

Section 1574, Implementation of a Sen• 
tence of fine, atates that the provialons con
cemln1 Implementation of a sentence to pay 
a fine are contained In 1ubch&pter B of 
chapter 229. 
Subchapter D Imprisonment.. of chapter m 

oftlUe 11 . 
Bubchapter D set.a forth the bulc conaid• 

eratlona 1overnJn1 the imposition of •en• 
tencea of Imprisonment. Jt create• the 
frame of reference used to determine the 
applicability of ,entence provialona to of• 
feme1 throu1hout the United States Code. 
Jt deals 1pecl.flcall1 with the tenm of im• 
pruonment and 1upervlsed releue author
ized for the varloua cn,des of offense•, crite
ria for lmposln1 1uch sentence•, collateral 
aspect• of sentenc,eg of.lmpruonment. oper• 
atlon of multiple sentences, and calculation 
of term• of lmpruonment. 

Section 1581, Sentence of Imprisonment, 
provide• that a defendant convicted of an 
offense may be sentenced to a term of lm
pruonmenL Jt also creates nine clLSses of 
offenses, five felony classes with authorized 
terms of Imprisonment raneina from life im• 
prisonment to three fears, three mlade
meanor cluaa with maximum terms r&.nl· 
lnl from one yeu to 30 daya, and an Infrac
tion cate1ory that eamea a m.ulmum of 
five days' Imprisonment. Bee 8. RepL t'1• 
I07, parea 103'-l0H. 

BectJon ffl2 
Imposition of a Sentence of Jmprtaon

ment, specifies for the first time In the fed• 
eraJ criminal law the factors that a court 
muat consider In lmposlnr a aentence of im• 
priloDff!ent. These include the nature and 
e1rcumstancea of the offense and the hllto
r, and chan.cteristlca of the defendant; the 
Deed for the sentence Imposed to provide 
lust punJ&hment, a deterrent effect, inca• 
paclt&tlon. and an opportunity for rehabili• 
tatlon; and the ruldellnes and pollcy ltate
menta of the Bentenclnr Commlulon that 
apply to the case. Subsection <a> also aped
fies that. In li1ht of current t.nowledre, the 
ludce 1hould reco,nlze, in determinlnl 
whether to Impose a term of lmpruonment, 
-uiat Imprisonment II not an appropriate 
mean• of promotlnr correction and rehabili· 
tatlon". Thia ltatement II desirned to dJa. 
couraae the employment of a term of lm
prtaonment on the ,rounds that the prtaon 
bu a pro,ram that mi&ht be of benefit &o 
the prisoner. Thia doea not mean. of courae, 
t.hat. II a defendant II to be sentenced to im• 
prlaonment ror other purposes, the avail• 
ability of rehabilltaUve pro,rama 1hould not 
be an appropriate consideration, for exam
ple, In recommendinr a particular facWty. 

8ubaect.Jon Cb> mu.ea clear t.b&t • Juda
ment of conviction la final even thou,h lt 
IDcJudes a tentence that may be modified 
punuant to the provialona of aecUon 1742. 

Subsection <c> provide• that a court may 
not modify a aentence of lrnprlaonment 
anleaa one of three conditions wan-ant the 
uae of a "la!et.7 valve" for modiflc.ation of 
&he sentence. · 

The flnt "a.let:, valve" permfu the modi
fication of the sentence In the unUS\11.l cue 
in which the defendant'• clrcumstancea are 
., chanced, IUCh u bJ term1nal Wness. that 
• would be inequitable to oont.Inue the con-

tlnemtnt of the prisoner. In such a case, the 
DlrKtar of the Bureau of Prisons could pe
tition the court for a re-ductlon In the en-· 
tence, and the court could srant a reduction 
U It found that the reduction wu Justified 
by "extraordinu, and compelllne reasons" 
and , ·u consistent with applicable policy 
statement• issued by the Sentenc!nr Com• 
mission. 

The aeconll "a.let:, valve" permfta a de
fendant with an unusually lollf sentence
one that la over m years In lenrth-to file a 
motion with the court aft.er he hu served 
l1x 1ears of that term, for reduction of the 
term or Imprisonment. The Director of the 
Bureau of Prbona may also rue auch a 
motion for the prlaoner. The court may 
rrant the motion II, aft.er conslderlnc the 
factors set forth In section 3553<a>, It flndl 
&hat extraordlna.rJ and compell!nr reason• 
require 1uch a reduction and that a reduc
tion II conalstent with applicable polic, 
ltatement.l issued by the Sentenctn, Com• 
mission. An additional review of the leD
tence may be 10ueht by a defendant with an 
unusually Iona prlaon term who la sentenced 
above the maximum applicable tentencinf 
fuldellne. Such a defendant may lfflr. a 
aecond review of his sentence aft.er he bu 
terved the maximum applicable ruJdelJne 
aentence, and the aame review ltandardl 
apply as apply to the first review. 

The third "a.let:, valve" permit• the ,. 
ductton of the sentence of a defendant wbo 
was sentenced to a term of lmprtaonment 
UDder sentenclnr ruldelinea that were later 
reduced bf the Sentenclnr Commiulon, U 
auch a reduction la~ppropriate conalderlnl 
the f~rs set forth In section 3553<a> and 
If It la consistent with applicable PoliCJ 
atatemMita ls.sued by the Sentencin. Com• 
mission. Jt II expected that the Bentenc:m, 
Commission would, whenever It reviled ha 
aentenclnr ruldellnes u to a particular ef
fense, lndlcate lta views u to the appropri
ate 1ltuatlons In whJch a sentence ahould be 
reduced for pel'IOna previoualf aenteDced 
UDder euller ruldelinea. 

SubiectJon <d> permfta the court to ID
dude In the sentence of a drur trafficker or 
racketeer an order that the defendant DOt 
auoclate or communicate with a apeclfled 
pe110n, other than hll attorney, II there bu 
been a ahowtn, of probable cauae to believe 
that auch auoclatlon or communication 
would be for the purpose of enabUna the de
f endant to control, mana.,e, direct, finance, 
or othenrtse participate In an merat enter
prise. The provl&lon II de.\lilled to prohibit a 
manaeer of a cr1mlnaJ enterprise from OOD• 
t.tnuin. to mana.,e that enterprile whlle be 
aervea hll term of lmprtaonment. 

Section 3583, Inclusion of a Term of Su
pervised Release After Jmprtaonment, II a 
new aect.lon that permfta the court, bl Im• 
PoSinl a term of imprtaonment for a felODJ 
Ill' a misdemeanor, to Impose u put of the 
eentence a requirement that the defendant 
be placed on a term of aupervlaed releue 
after lmprtaonment. Unlike cun-ent parole 
law, the Question whether the defendant 
will be auperviled folio~ hll term of Im• 
prlaonment II dependent on whether t.he 
ludce concludm that Uie defendant Deeda 
supervSafon, rather U1&D OD \be caUWUon 
whether a particular 1UDount of the term of 
impruonment happen• to relllAln. Tbe 1.elm 
of aupervfsed releue would be a aepu-ate 
part of a defendant'• sentence, rather than 
belnr the end of the term of lmpruonment. 

Bub&ect.lon Cb) lpeclfies the authorized 
term• of supenised release, with the ienu 
~ Crom a term of not mo~ than one 
Je&r for a defendant sentenced for a Clau I: 
felon, r,r for a misdemeanor, to a term of 
DOt more than three Jean for • defendant 
releued a.rt.er aervlnl a term of tmprllon• 
ment for a Clau A w B feloDJ. Tbe Jen,tb 

~-

or the term of aupen1sed reJeue w11l be de
pendent on the need.I of the defendant for 
1upeni&lon rather than, u In current law, 
on the almost 1heer accident of the amount 
of the defedant'1 term of Imprisonment that 
remalnl before be la due ~ be releued. 

Subsection cc> de.scribes the factors that 
the Judie II required to consider In deter• 
m..lninr whether to Include a term of 1uper
vised releue u a part of the defendant·• 
aentence, and If a term of 1upervfled releue 
ta Included. the le~h of that term. The 
Judie 1s required to consider the history and 
cha.ra.curiltlca of the defendant, the nature 
and cln:umstancea of hll of!enae, &he Deed 
for the sentence to ·protect the public from 
further crlmea of the defendant and to pro-
11de the defendant with needed educational 
or •ocatlonal tra1n1n1, medical care, or 
other correctional treatment In the moat ef
fective manner, the applicable aentenclnl 
Quldellnea and Policy 1tatementa. and the 
Deed to avoid u.nwurented tentencin. dJa. 
parity. 
· SublectJon <b> d~bea &he conditions 
&hat the Judce may impose on the term of 
supervised releue. The court la required to 
order, u a condltlon of 1upervfled releue, 
that the defendant Dot commit another 
crime durtna the period of aupervlllon. Jt 
ID&J allo order any of the conditiom aet 
forth u condJUona of probation In aectlon 
1583 CbXU throurb (bX10) and (bX12) 
throu1h (bXH>, and any other condltion It 
considers appropriate, If the condltlon la 
reuonably related to the hlltory and char
acteristlca of the offender and the nature 
and clrcwnstancea of the offense, the Deed 
for the tentence to protect the public from 
further crime• of the defenaant, and the 
Deed to provide the defendant with Deeded 
educational or •ocatlonal tralnlnl, medical 
care, or other correctional treatment. The 
condltlon allo may not Involve a rreater 
deprivation of liberty than II Deceu&r)' &o 
protect the public and to pro\1de needed re
habilitation or corrections proerama, and 
muat be col'lllltent with any pertinent 
PoliCJ ltatement wued bf the Benten~ 
Com.mlulon. Pl:>r a further dllcuulon of the 
an.llable condJtJona of aupervfled releue, 
aee S. Rept. t'l-307, pe.aes 1010-1011. 

Subsection Ce> permfta the court, after 
eonalderlnc the aame factors considered ID 
&be ort,lnal imposition of a term of super
tiled releue, to terminate a term of super
l'iled releue previously ordered at any time 
after one ,ear or, after a hearlnl, to extend 
&be term of aupervfled reJeue <If leu than 
&he mu.lmum term authorized wu or1&1nal• 
IJ Imposed> or to modify, reduce, or eni.rse 
t.he condltlom of releue. • 

Bubaectlon <f> requlrel the court to direct 
t.he probation officer to provide the defend• 
ant with a cleu and apec1!1c ltatement of 
&be condJtJom of 1upervlled reJeue. 

8ectlOD 1&14, Multiple ,;entencea of. 
lmprtaonment., provides the rule• for cleter
lll.lnlnl the len,th of the term of impriloD• 
ment for a pe110n convicted of more than 
one offenae. Jt specifies the factora to be 
oomldered bl determlnlna whether &o 
Impose concurrent or oonsecuuve aentenca. · 
and provSdea \bat oo~tlve aent.enON 
abAll be treated for admln1atratlve P\ll'PONI 
aa a ain&le acrrerate or tmprlaonmment. 

8ectlon 151, Calculation of a Term of lm
prlaonment., TbJa aect.lon providN t.he 
method of calculatlnl the ~ of a 
&erm of imprisonment and contalnl provl
alom for credit.Ins an offender for Ume 
eerved In prior C'UltodJ. Under sub.wet.Ion 
Cal, Ule aentence commence• on the date 
Ulat ~ defendant II received Into custody 
awa!t.iDI tn.nsportatlon to, or arrtvea YOIUD• 
taJ1l7 to commence tervlce of aentence at. 
the official detenUon facllitJ at which the 

. ;. 
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aentence II to be served. Subsection Cb> P~ Section 3603, Duties of Probation Offlcel"I, the -.e of 21 at the tlme of the orteme and 
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\'ides credlt to..-a.rd.1 the service .of an lmprta- carries forward the provisons or CUrTent 11 did not violate a condltlon of probation. 
onment term for any time the defendant U.S.C. 3655 re la tin& to the duties of prob&- Subcha.pt.er B, Fines. or chapter 221 of UUe 
bu bttn tn ortlclal custody prior to the date Uon omce11 a1th respect to 1upen1&lon of 11 the aent.mc:e was Imposed If the custody wu probation and the lr.eepln& or recordl and 
a result or the Ame offense for which the maklnr or report&, and rnodl!les the provt• 
aentence wa.s Imposed or •u a result or a &Ions to refer to persons relea.sed on super-
9epe.rate eharre for whkh the defendant Yised releue foDowtnc a tum of lmprilon• 
wa.s t.rnsted &ft.er commission or the cur• ment pursuant to section 3583. The section 
rent offenae. No credit would be riven if includes a number of apeclflc requirement.a 
auch time had 1.lrndt been credJted toward not ln current law, lncluclinc the require
the service of a.nother .entence. ments thl.t the probation of!!cer be rapoo-

Sectlon 3S85, Implementation of a Sen- alble for supervWon or any prob1.tloner 01' 
tence of Imprisonment. provides a crosa-ref• person under supervised relea.se kz1011n to be 
erenoe to the provisions concerntnr lmple- within the Judklal dlitr1ct <ln order to clari
mentatlon of a sentence or lmprilonment fy supervbory author1t1 over probationera 
contained In subchapt.er C of chapter 229, and persona on supervlaed releue tr&na
and, U the .enteoce Includes a term of su- ferred into b.la dlit.rict or temporarily pru
perviaed releue, bf the pnn1sloas of IU~ eot in the d.lltrlct>, and that. when request.
cha.pter A of cha.pt.er 229. · ed. the probation officer supervi5e and fur
Chapter 221-Post&ntence Admln.lstratloa nlah Information about pel'$0D.S on worlr. re-

Chapter 221 conmta of three subchaptera lease. lurlourh, or other authorized releue 
which cover the adm.ln.l.stratlon or the n.r• or ln pre-releue cuat.odJ punuant to aec:Uon 
loua types of sentences Imposed under sub- M24<c>. 
cha.pt.era B, C, and Dor chapter 22'1. Su~ Section H04. Transportation of a Prob&· 
chapter A of cha.pt.er 221 provides !or the Uoner, carries forward the provtalons of cur
appointment of probation offlce11 and .eta rent 11 O.S.C. 4283 perm.ltt.lnr a court lo 
forth their duties. In addition. tt provides order a United States ma.rsh&J to furn.llh to 
for apedal probation and record expunre- a pel'90n pla.ced on probaUon, t.ransporta
ment procedures for dnlr possession or- Uon to the place where he II required to 10 
femea. Subchapter B coven the payment u a condition or probation. Tbe provialon 
and collection of flnea whk!I m.11 be Im• aao removea the dollar limltatlon on the 
poeed under chas,ta m . Subchapter C aeta amount of 1Ubs!stence expenses that m.11 be 
forth the procedures sovernlnr t.boee per- pa.Id for a probl.tlooer sblle traveWnr to bm 
aona .entenced to a priaon term. . dest.lnatJon. 1ubltltut.lna a provialon t.bl& 
Subcbapter A, Probation. of chapter ffl of perm.Its Ule Attorney General to preacribe 

title 11 na.sonable 1Ubsl.stence payment.•• 
Tb.II 1Ubchapter contain• the provia!ona Section H05, Transfer of .Jw1•dlctlon 

for lmplement&tlon of a aentence to proba- Over a Probationer, relatln& to transfer of 
Uon pursuant to aubchapt.er B of chapter JurfsdfcUon over a probationer or person on 
m, the placement of Juvenile delinquent.a •upervised releue from one court to an
on probation. and t.be pla.cement of an lndl• other, 11 derived from current 18 U.8.C. 
Yldual on superviled relea.se pursuant to sec- 1453. Both eurrent law and aectlon HOS re
Uon 3583. The 1ubch1.pter, for t.be most Quire the concurrence of the court recelnn, 
part, carries lorwa.rd current law concernin, JuriadJctlon over a probationer to the tram
the appointment of probation officer• b1 fer of lw11dlctlon. Section 3805 expand• 
the court and the powers and ctuUea of~ eun-ent law to CO'Ver persons on ,upervtaed 
ll&tlon otncera. relea.se and provide, th1.t the transfer of a 

Section 1801, Supervt.slon of ProbaUon. re- probationer or a penon on 1uperviled re
QU.lrel that a person sentenced to a term of Jeue to another district ma1 be made either 
probation under subch1.pter B of chapter u a condition of probation or 1uperTlaed re
m, placed on probation pur•uant to the lea.se or with the perm!sslon of the court. 
provulom of chapter 403, or placed on au- unlike current law whkh provides for t.rJM
pervised relea.se punuant to the provl&iona fer of a probationer on}J "from the dl.strtct 
of RCtlon 3583, be •uperviled by a probation ID whJch he la beln& •upervised", The aee
officer to the decree warranted bJ t.be con- tloo would aJao perm.ft a court to whJch Ju
dltlon specified bf the aentenctnr court. rlldlctlon over a probationer or a penon on 

Section 1802, Appointment of Probation supervised releue wu transferred to exer
Oltlcera, la Jarre17 derived from eurnnt ll cue all the powen over the probationer or 
17.8.C. Stl54. Subaectlon <a> requlrea each relea.~ that &re permitted by thJa IU~ 
district court of t.be UnJted States to ap- chapter or •ubcha.pt.er B of chapter 22'1. 
potnt •uJt1.ble and quallfled penons to serve Th.II dlffera from current law, whfch n
with or without compensation u probation QUlrel the consent or the aentencln& court 
offl~ra under the dlrectlon of the court. to a chance tn the period of probation. See 
Those appointed with compensation a.re re- a. Rept. 9'1-301, pac-ea 1231 and 1234 • . 
movable bJ t.be court for cauae, rather than Section ssoe, Arrest and Return of a Pro
removable at the dflcretlon ·or the court. llatfoner, contlnuea the provulona of cur• 
The chance W"U mad~ upon the recommen• rent 11 U.S.C. 1653 whfch authoriR the 
datlon of the Probation Committee of t.be arrest and return of a probationer to the 
ludk:lll Conference. Voluntary probation court hlvtnr Jw1sdlctlon over him when 
offlcera aentnr without compensation there bu been a Yiolatfon of the condition 
remain wbJect to removal at the discretion of probation. and expands the provfslona to 
ol the court. The requlnment that prob&• rerer to perwona on supervtaed rel- punu
tlon omce11 be "qualUfed• u well u "suit- ant to aectlon ISU. See a. Rept. IT-ID'r, 
able" la added to the law In order to empha- s-re 1214. · 
~ that probation omcera 1l'hO wW be IU• Section sso,, SpedaJ Probation and J:K. 
pervtatnr Innovative condltlona of probation pun1ement Proce-dures for Drue Poueuera, 
permitted under the probation subchapter carries forward the provislona of 21 U.S.C. 
ahould be qualified by their tralntnr or IHCb) ttlatlnr to ape,clal probation without 
backeround to be probation officer•• There ent17 of Judement for tint offendera found 
IDIJ even be circumstances where a prob&• runty of violatlnr a dnlr posseulon statute 
tlon officer ahould be a "•pectallst" who If there bu been no previous conviction of 
JDJrht be made avaflable, u the need aroee, an offense under a federal or State law re
to an, one of aeveral court•. Por HI.D'lple, lat~ to controlled •ubst.ancea. The aectlon 
.uch a probation officer mlrht be needed If also pennlta, u doea current law, expun1e
a union or brolr.era1e home, rather than a ment of records or persona placed on proba
lltreet crimin&1. were under supervtaion. Uon under the aectlon U theJ were under 

, 
I 

Thll subchapter la deslrned to tncreue 
the efficiencJ with which the rovemment 
collects lines assessed aplnst criminal de
fendants. Pre.sent law, 18 U.S.C. 3585, pro- • 
Yides that a Jud1tnent to pay a cr1minal fine 
"m.11 be enforced bf execution aralnst the 
propertJ of the defendant tn like manner of 
Judament.a ln civil cue•". Thus, the federal 
sovemment II rreaUy confined by State law 
and must lJtlpte In order to collect a fJ.De 
from an uncooperative defendant. Theae 
relatively cumbel'50me procedures have re
aulted ln collection bJ the United State• In 
recent 1ear• of only so to TO percent of the 
amount of fines Imposed. Th.II 1ubchapt.er 
attempt.a to remedJ thJa altuatlon bJ treat
Inc criminal llne Judamenta like tu !Jens 
for collection purpoaea. therebJ ma.Ir.Inc 
an.liable to the Attome1 General summar, 
collection procedures 11mJ1&r to thoee uaed 
bJ the Internal Revenue Service. Foremost 
amon1 these II the power to admlnlltratlv• 
1J Jev, a.p1nst the propertJ of the defend
ant, whJch precludes disposition of the 
propertJ to avoid payment and perm.ft.a reaJ. 
lraUon of amount ol the fine without JJtlra
Uon. 

The collection procedurea of the IU~ 
chapter &re also made applicable to necu• 
tlon of orders to PIJ' re•tltutlon pW"IUIDt to 
RctlonS551. 

Sec:tlon Sill, Pa,ment of a Fine, provides 
for the payment of a fine Imposed under 
subchapter C of chapter 22'1 to the clerlr. for 
t.be aentenctnr court to ~ fon.·arded to t.be 
United States treuW7. The section requlrea 
either Immediate pa,ment or payment by 
the tlme and method speclfled by the aen
tencinr court. 

Section 3612, Collection of an Unpaid 
Pine, require, the sentencinr court. when
ever a fine II lmpoaed. to provide the Attor
ney General with certain certified Informa
tion. The Attome1 General la then rapon• l
ble for coUecttnr the ftne If It II not paid at 
the tlme required. See 8. Rept. lT-ID'r, pace 
12H. 

Section HIS, Lien Provtslon• for Satllfae
Uon of an Unpaid Fl.ne, establllhea the p~ 
cedure bJ which the Attome1 General la to 
ID&lr.e collection of unpaid fund•. This aec
tton lfrnlflcantl1 Improves current practlcea 
1>1 provldlnf a federal collection procedure 
Independent of State Ian that la patterned 
on the collection procedure• utilized bf the 
Internal Revenue Semce. 

Subsection Ca> ellmtnatea the clerical pro
cedun9 neces.s&r1 to create Judrment Uena, 
1>1 provtdin1 that the fine la a llen ln faYOr 
of the United State. upon all property be
lonainr to the peraon fined. The Uen IZ'1NI 
at the time of the entr, of Judrment and 
continues unto the 1Jablllt1 bu been au.
fled or aet ulde, or until It becomes unen
forttable punuant to •ubaectlon (b>. See a. 
Rept. 9'1-SOT, pa,-e 1238. 

Subsection (bl ehanrea eunent law bJ lm
postna a 20-J'e&r st.atute of Umltatlona OD 

the collection of a crlm1nal ftne. Under u
iltln& las, the 1ovemment'1 rtrht to aeek 
execution of a crlmJn.al aentence, lncludtnr a 
fine, II not subject to an1 time llmlt. Thua, a 
c:rlmlnal ftne ma, be •atl.&!led only throurh 
payment In full. death of the debtor, or 
presidential pardon. The llmltatlon period 
establlshed by aubsectlon (b) wW perm.ft the 
eloatnr of rues by United States attornen 
for ca.se• which &re ao old the collection of 
flnea II Wlllket,. The period for collection 
llll1 be extended by a Mitten arreement en• 
tered lnto by t.be defendant and the Attor• 
mJ Oelleral prior to explratlon of the 
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period. u la permJtted ID tlmfla.r provllloN 
ID the tu area. Subsection Cb> also provides 
that the runn1ni of the 20-year mtute of 
limitations II to be suspended "durinl an, 
Interval for which the runnlnl of the period 
of &he lJmltatJon for collection of a tu 
would be suspended" p'UJ"luant to aeveral 
provlllons of the tu lawa. 

Sub&ectJon <c> pro\1des that certain aec
Uons of the Internt.l Revenue Code of 1115(. 
u amended. apply to a fine and to the lien 
Imposed under sub&ectlon <a> u ll the llabll• 
ltJ of the person fined were for an lntem&l 
revenue tu assessment, except ta the 
extent that the application of such 1tatuta 
II modilied bJ rt1Ulatlons Issued bJ the At
torney ~neral to accord with dlf!erences ID 
the nature of the llabWtles.. See s . Rept. 1'1-
10'1, paces 123J-1242, for a delCrlptJon of 
thoff provtalona. • 

Sub&ectlon Cd> provides that a notice of a 
lien Imposed under 1Ubiectlon Ca> la to be 
considered a notice of a lien for taxes pay. 
able to the United States for the purpo&e of 
any State or local Jaw provldinl for t.be 
fllinl of the notice of a tu lien. 

Subchapter C, Imprisonment, of chapter 
l2t of TtUe 11 

8ubchapter C contalnl the provlllona for 
Implementation of a sentence of Imprison• 
1Dent Imposed under subchapter D of chap. 
&er 22'1. The 1Ubchapter aenerally fo1Jo11,, 
exlltlnl Jaw, except that custody of federal 
prisoners II placed In the Bureau of Prisons 
d1rectlJ rather than In the At torney Gener
al, thus 1Mn1 the Bureau of Prlsona direct 
authority to determine matters, ,uch as the 
pl~ of confinement of a prisoner, which 
are pruenUy determined by the Attorney 

· General. The subchapter also ,u~tantl&Ily 
revfael t.be method by whlch the release 
date of an Imprisoned person la determined. 

• Section 3621, Imprisonment of a Convict-
ed Priloner, la derived from extstln1 law. · 

SubsectJon Ca> II derived from 11 tJ.S.C. 
.. 4082<a>, except that t.be new provision 

places custody of federal prisoners directly 
ID the Bureau of Prlsona rather than ID the 
Att.orne1 General. See S. Rept.1'1-30'1, pace 
U.S. 

· 8ubseetlon (b) folloft exl1Un1 law ID p~ 
- Yidlna that the authority to deslsnate the 
place of confinement for federal prisoners 
nstl ID the Bureau of Prisons. The desla• 
nated penal or correctlont.l facWtJ need not 
be ID the Judlelt.l d.lltrlct ID which the prla
oner wu convicted and need not be main• 
&ained by t.be federal 1ovemment. Sub&ec• 
tlon Cb> adds a new requirement that a fa• 
clllty meet minimum standards of bet.1th 
and habltabWtJ established bJ t.be Bureau 
ef PrtloDI. 

lleetlon 1122, Tempor&J'7 Releue of the 
Prisoner, II derived from eunent 11 U.8.C. 
4032<c>, and perm!tl t.empor&J'7 releue of a 
prisoner by the Bureau of PrlM>m for ,pec1. 
fled reuon1. The only criterion for 1uch re
Jeue In current law II that t.bere b1 "rea• 
eonable cau.e to believe ••• (the prisoner] 
wUJ honor bll trust." Under aectlon 1822, 
t.be releue wouJd also have to appear to be 
conalltent with the pUJ'P()la for which the 
aentence wu lmpoaed. with any pertinent 
poliCJ' statement. of the Sent.enc~ Com• 
lllilslon. ThJI places emphull on factors fm. 
port.ant to the overall correctlont.l pro,ram 

. for the defendant. rather than I.IJnltlnf the 
factors to be considered to t.be probability 
of the prisoner's return to the facllltJ at the 

..., appropriate time. In addJtJon to the eunent 
Jaw lllt of purpo&ea for whJch a prisoner 
may be released, such u attendlna a funeral 
or wort.Inf at paid employment or partlcl
e!:tinl In a tralnlnf procn,.m ID the commu• 
iilty on a •olunt.ary basil, subsection Cb> ID
eludes a DH' provlllon permltt.inl tempo
lVJ releue to participate ID an educational 

sirornm. to mike ft. dNI' t?lat rele-ue ma1 au?ated pW"ll.lant to sub&ectfon <b>. '!bus, 
be for l\lch t.hmp u panuln1 • coune of u du.cussed In the Introduction to thfa UUe 
study ID coll~ u well u for •ocatlonal of the blll. evUJ' sentence to a term of im• 
lnininr, prlsonment will represent the actual time to 

Sub&ectfon <e>, relatlnf to employment, lie served Jess 1ood time. There wflJ be no 
modlfles CWTent law CH U.S.C. f082<c><2» artlflcl&Ily hl&h sentences to allow for t.be 
by dropplnr the requittment lhat local operation of the pa.role 1ystem, which bu 
unions be consulted, and a provlllon baninf no role u to prisoners sentenced under t.be 
work release where other worken ml&ht be revised statutes. . 
displaced. This 11,111 live the Bureau of Pru- A prisoner may be 1Ubject on releue to a 
ems more flexlbWt1 than provided In cur, term of 1Upervlaed release pursuant to 1ec
rept Jaw ID developlnJ work prorrams In ap. Uon 1583 If bfa term of Imprisonment U• 
proprlate cases. Sub&ectlon <c> carries for• ceeded one 1ear In Jen,t.h. 
ward the provlllons of current law that re- Subsection <b> of Section 112' contain& 
Quirt that work In the community must be t.be provlllom concunlnf the earninl of 
at the same rate and under the same condl• credit toward early release for 1&tlafacto17 
tJons u for ·,1m11ar employment In the com• prison behavior. Jt applies only to pel"IOns 
munltJ Involved. Sub&ectlon <c><2> amends who art sentenced to terms of Imprison• 
eun-ent law to require that, rather than ment Jon,er than one year, except those 
permJt, a prisoner pay cost.a Incident to bfa aentenced to Ille Imprisonment. The provl• 
detention u a condltlon of work releue. See .ion also 1Ubstantl&Ily simplifies the compu, 
8 . Rept. 1'1-30'1, pa,e 1H5. tatlon of c:redlt toward early releue over 

Section 3623, Transfer of a Prtaoner to t.be computation required under current 
State .Authority, dellneatea the eircum• Jaw. Sees. Rept.1'1-30'1, paie 1241. 
•t.ances under whJch the Director of the 
Bureau of Prisons must order the transfer Sub&ectlon <c> II new. Jt provldea that, to 
of a fede1'l prisoner to a State facllltJ prior t.be extent practicable, I.he Jast ten percent 
to hll release from the fede1'l facllltJ. Like of the term of Imprisonment, not ID exoea 
eun-ent 11 tJ.S.C. 4085, section 3623 provides of alx months, 1houJd be 1pent ID eircum• 
t.hat the Director of the Bureau or Prisona •t.ances that afford the prisoner a reuon• 
must order that a prisoner be tr&nsferred to able opportunity to adJust to and prepare 

f!I lt.l d ti f ill .... hln s•-•- for reent17 Into the community. Tbe 
an ° c eten on ac ty .. ,t a ... ..., Bureau of Prisons wouJd have a 1ubstantial 
prior to tht prisoner•, release from the fed• amount of dlacretlon In determ•-•-• what 
eral prison If certain requlremenu art 1&tla- ....... 
fled. First, the prisoner must have been opportunity for reentry netds to be made 
charred 1n an lndlct.ment or 1n an Inform&• available ID each particular case. The prob&• 
tlon with a felony or have been convicted of &Ion l)'stem II required, to the extent praetl• 
a felony ID that State. Second, the transfer cable, to offer a.vlstance lo prisoners at Ulla 
mlllt have been requested by the rovemor pre-release •tale, , 
or other executive authority of the St.ate. Subsection <d>, relatln1 to t.be allotment 
Next, the State mlllt send to the Director, ef cJothlnl, &n.nsportatlon, and funds to a 
wu&Ily aJon, with the request, a cerWied prisoner at the exptratlon of his term of im• 
copy of the Indictment. Information. or prlsonment, amends Cl.lffent law to lnc:reue 
"'1~ent of conviction. Finally, the Dtrec- to t500 t.be amount of money furnished to a 
tor must find that the transfer wouJd be .ID prisoner, and to omit provlsJons for Joans to 
the public Interest. Fin&Ily, the section p~ prisoners. Tbe Joan provisions ID exist.Ina 
Yides that the cost.a of t.ransferrinf a prison• Jaw have not proved 1Ucceaful, bavlnc 
er to a St.ate authority will be borne b:, t.be cau.&ed creater admJnlltraUve cost.a and dlf. 
State request.inf the transfer. See S. Rept. flcuJtles than the amount of mone1 Involved 
1'1-30'1, pa,es 1245-1248. Justlfiea. Tbe Direct.or of t.be Bureau of 

Section H2t. Releue of a Pr!M>ner, ID Prisons II to determine t.be amount et 
1Ubsectlon <a>, describes the method b1 1Done1 to be lfven to each prisoner, and a 
whlch the releue date of a prisoner II deter• new provtalon II added to require that tbe 
mined. It replaces a confuslnc array of llt&t.- determination be made In accord with t.be 
utes and admlnlltratlve procedures now 10•• public Interest and the need of the prisoner. 
emlnf the determination of the dat.e of re- Al ID eurrent Jaw, tht prisoner must be 
Jeue of a prisoner. Perha1>1 the most con• furnished tnnsportatJon to one of tbree 
fusinl upect of t.be current law provtalom pl&cea: U> t.be pl&ce of convlctJon; <2> b1I 
II the fact that. for a re,ular aduJt priaoner bona !Ide ruldence within the United 
whose term of Imprisonment exceeds one Stat.es; or Cl> any other place desi,nat.ed bJ 
Jear, there art two mechanlmll for deter- t.be Dlrector of the Bureau or Prllona. 
min.Inf the releue date, each of whJcb re- 8ub5ect.Jon <2> provides that a prlloner 
cautrea recordkttplnl and conatant en.lua- WhO&e aentence Includes a term of l\lper, 
Uon of prisoner ell&lbWty for releue. The flied releue lh&Il be releued to the 1Uper• 
prisoner II ultimately relea.sed on the earlier flalon of the probation officer. It also sped, 
of t.be two releue datea that re•uJtl from fie. &bat tbe term of 1upervlled releue 
the parallel determinations. First. current berinl on 1.he date of release and nms con-
11 tJ.8.C. 4163 requires that a prisoner wbo eurrenU, with &DJ other i.erm of 1Upervl•ed 
bu not been relea.sed earlier, for example, releue, probation, or parole unlea t.he 
on parole, must be released at t.be eQ>tra• person ti ID prison other than for a brief 
tJon of bll sentence lea c:redJt for ,ood COD• period u a condition of probation or 1Uper• 
4uct. For a prisoner wh01e term of lmprla- '1led releue. 
onment exceeds one . 1ear In Jen,th. at t.be Section 1125, lnappllcabWt1 of tbe .Ad· 
eame time that t.be Eureau of Prilom II lnlnlstratlve Procedure Act, mates elnr 
keep~ reoordl on aood Ume allowan-, lh&t oen.ain of t.be proYlalona of the Admln· 
t.be United Stat.es Parole Commisalon II pe- lstntlve Procedure Act do not apply to any 
r:lodlcally evt.luat.lnl whether the prisoner determination. declalon, or order of t.be 
ahouJd be released on p&r0le. <Other releue Bureau of Prilom. This result II ID accord 
date statutea appq to prisoners wbo are wtt.b recent cue law, and wflJ urure that 
se~ lea than one fear In prison.> See a. t.be Bureau of Prisons II able to make decl· 
Rept. 1'1-30'1, pa,t 124'1. Subsection <a> re- 110111 a,ncemfnr the appropriate f&cllltJ, 
placea the muJtlpllcltJ of release datea stat- ""eorrectlons prornm, and dl.5ciplinary meu
ute.s with a 11.nfle provision that de•crlbes ure• for a putlcular prisoner without COD• 
tbe mechanism for aett.inf releue dates. It It.ant eecond-ruealnf. The provision. of 
sirovfdes that a priaoner II to be released at courae, wouJd not eliminate constitutional 
the exptn.tion of hll term of Imprisonment ehallen,es bJ prisoners under the approprl• 
leu any credit toward the service of hll aeD• ate provisions or law. The phn.ae "determl• 
&ence for au1racio17 prilon behavior accu_• nation, decl&lon, or order"' ID the provl&ion la 
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Intended to -mean adjudication of apecWc 
cases u opposed to ce~ral rule~. 

Section 502<aX3> adds two new secUom at 
the end of ch&pter 232 of UUe 11. United 
St.ates Code. Tbe flnt aectlon, new aectlon 
1671, req\J.iJu the Attome1 ~ner-al to ea
t&blish procedurea under whlcb a federal 
1overnment aaenc1 m.&1 tr&nAfer personal 
propertJ that la useful ror law enforcement 
PIIJ'POSU to a St.ate or local law enforcement 
aaenc1 U the propert1 wu forfeited to the 
t7n1ted St.ates pursuant to ·a statute that 
provides tor rorfelt.u.re of propertJ used. In
t.ended for use. or p()S.Se.S.sed. ln connection 
With the federal ollen.se, and the propertJ II 
Dot needed bJ a federal law enforcement 
a,enc,. 

New aectron 3872 of title 11 contalnl deft• 
Dltlona or the t,erm, "found runt1"". "com• 
mission of an ollen.se", and '1aw enforce
ment officer", for use ln tbe aentenclnr pro
wtons cont&lned In chaptera 227 and 229 of 
Utle 18, United States Code. 

Section 502<a><4> of the bm en&eta the 
caption and section an&l,sl.s for n~ chapter 
132 of title 11, United Statee Code, the 
chapter &hat wu created bJ eectron 
IOl<a><U. 

Section 502Cb> ~enda the ebap(er anaJJo, 
.ra or Part n of ttue 11. 

Section 503<a> adc:11 to chapter 235 of tttJe 
II a new aectloo 3742, whJch relatee to &l>
pellate review of aentencin,. The RCtlon • 
ecrtbel the cireumst&ncea In which a defend-

. ant or the rovemment can appeal a am
lenoe fn the federal crlm1nal jusUce aystem. 

Under. ,ub&ectlon Ca>, the defendant can 
me a notice or appeal ln the distrk:t court 
for review of an othenrise flnaJ amtence If 
the ,enteoce wu lmpoged In '1olatlon of 
law, wu lmpcaed u a result of an Incorrect 
application or the ruJdellnel, or, If It wu 
lmpoeed for a felony or a Cl.ul A mJade. 
meanor, wu ,realer tba.n the 1entence ~ 
lfled In the ruldelines and DCK conalstmt 
With a plea aireement and wu anreuoa
able. Simllar}J, under ,ub5ec:Uon Cb), the 
,overnment m&7 appeal a 1entence that wu 
Imposed In Yiolatloa of law, wu lmpoaed u 
a result or an Lncorrect appUcatlon of the 
aentenclnr ruldeUna. or wu Imposed for a 

. felony or a clul A mJldemeanor and II lea 
than the applicable ruJdeltnea and not ccm
mrtent With a plea a,reement. Before t.be 
,overnment ma, appeal a aentence, the Ai-
1orne1 General or tbe Solldtol' General 
IDUlt penonallJ approve the fDmr Of a 
notice of appeal. For • d.bcualan of the con
.Ututlona1Jt1 of ,vvernment appeal of _. 
tence, tee S. Rept. 9'1-307, pars 1226--2'7. 

It abould be noted that, under CUJTeat 
law, there la apeclllc author1t1 In Rule II of 
the Federal Rules of Criminal Procedure for 
the trial Judie to correct an Wepl 1entence. 
In order to be IW"e that all lalten~ luuel 
C11U1 be railed In a amcle proceedlnl. a pro
Cleed.lnc which 1oea be10Dd the appellate 
review or 1entencln1 provided In current 
law, the bW combines review of lasues rel.U
lna to W~t, of aenteDoel With all oths 

. S.Uea relatlnl co eentenelns, Thua. II I.be 
'1ial Judie were to discover that he bad 
made an error In a 1entence &hat made It D· 
Jepl, be could notllJ the counsel for the de
fendant and tbe cowu.el for the 1overnment 
In order to permit them to rabe that lasue 
u part of an, aenteoclna appeal theJ m.lrbt me. . . 

Sub&ect.Jon <e> of aectioo 1'742 IDdlcata 
the record on which the appeal la based. 

Sublectlon Cd> requlrea the COW'\ of ap
peala to determine upon review of the 
record whether the aentence wu Imposed In 
.Sol&Uon of law, Imposed u a result of ID
correct application of t.he 1entencln1 rulde
Unea. or, if it II out.side the ranae of Ute ap
plicable ruldellne, la unreasonable. t7oder 
sub.section <e>. If the coun of appeala deter-

JDlnea &hat the aentence wu Imposed In vfo. 
laUon of law or imposed u a result of an In
correct ai,plieatlon or the 1e.Dt.enctna rulde
Unes. it la required to remand the cue for 
further aenteoolna proettdl.np or to correct 
the senl.ence. U the court dete.rminea that 
t.he aentence la ouulde the n.nae or t.be • 
plicable ,entencln, ruideli.Del and la unrea
lOn&ble, it la required to ata.te apedflc rea
eona for ltA conclusl.onl and to remand the 
cue or correct the &entence. U t.he lelltence 
WU appealed bJ the defend.Int and la too 
hilh. the court 111&7 remand the case for 
further 1entencln1 proceed.lnp or for lmpo
altloo of a lower aent.ence, or 1mi,oae a lesser 
1entence it.sell.Uthe sentence wu appealed 
b1 t.he 1overnm~nt and II too low, tbe COW"t 
1n&1 rema.nd the cue for further 1entenc1J¥ 
proc:eedinp or for lmpogltloo of a hilber 
aentence, or Impose a hl&ber 1entenoe ltaeU. 
U none of these la found bJ tbe cowt of ap
peals, the court. of coune. would .. alfirm t.be 
aentence. · 

Sect.Ion I03<f> ma.tea a teclmleaJ com. 
Uon ln the teetloll&l ana1ys1s of chapter 231. 

Sect.Ion 504 amenda chapter to3 or uue 11, 
t7n1ted St&tea Code, relat1nc to J1,1venDe de
Un.QueDCJ, 

SecUon 504<a> of tbe bW ameodl I03'J ot 
Utle 18, United St&tel Code. bJ replaclns 
current aublectlona ca> and Cb>, relatlnl lo 
d1spos1Uoo alter a flndinc of Juvenile delln
Quenc,, with the dlspos!Uon provislom from 
& lUG. See S. Rept. 11~'1, PAI• llM-
1181. 

Under aut.ectJon Ca> of amended aeetlaa 
I03'1, If the cowt flnda that a Juvenile II a 
juvenile delinquent., the coun la req\lir'ed lo 
bold a d1gpogltfoo he&rlna which muat be 
beld. u under current law, the dJspomtlall 
bevinl muat be beld wlthln 20 cow1 cta,s 
alter the J\,lvenlle deUnqueDCJ bev1Dc. 
Mt.er tbe dl.spoaltlon bevinl, the cowt ma, 
suspend t.he 11Ddlnc of Juvenile delinqueDCJ, 
enter an order of restitution pursuant to 
aectlon 1658, place the J\,lnnll,e OD prob&
Uon. or commit him lo otflci&l detent.lon. 
The provt&iom of chapter 20'1 of tHJe 11 are 
apedllcallJ made applicable to the deeis!OD 
whether to release or detain the JuvenDe 
pendJn1 an appeal or a pnlUon for a wrt& of 
oertlorvi after the dispoaltloa. 

SubaecUon Cb> aeta forth the prob&tkm 
terma for Juveniles. U the J1,1venDe II lea 
than l'J Jean old, the probation term ma, 
not en.end beyond the date when t.he ju..,. 
Dile becomea twenty-one or the maxJmum 
term that would be authorized l&Dder the 
adult probation 1tatute U the J\,lffl111e had 
been tried and conv1cted u an adult.Uthe 
J\,lvenlle la between the ass of l'J and 11. 
the probeUon may not en.end be1ond t.hnle 
,eva ,or the mu1mum &b&l wowcl be aa
tbortzed for an adulL 

Subsection Cc> provide• the mutmam pe
rtoda for olllclal detenUon of a JuwenUe 
found to be• Juvenile delinquent. It s,anl· 
Jell the lt'74 Act provtalon aet forth In cur
rent la• for J\,lvenlle, under 11 at the Ume 
of the proc,eedina. However, for J\lvenll• 
lletweeD the ace of 11 and 11 at Ule Ume or 
the Proceedlnl, the bW spedfles that \lie 
&erm of ollldal ~Uoo for a C'lua A. B. 
or C felon, la a mu:lmum of Dve Jean and 
for an, other ollenae the maximum term II 
the leaer of three Jean or the ID&ll.lmum 
aenteoce appUeable to an adult ollender. 

Section 504<bl repeala ,ectlon 1041 of tWe 
11. United State9 Code, In ll&ht of the aboll
Uon of the parole 1,at.em ln federal law. 
• Section 504<c> amends leCtlon 5042 of Utle 
11 bJ •U"lldnl out references to puole and 
p&roleea. 

SecUon S04<d> amendl the aeetlon.aJ ana!J· 
all to accord with the oUler amendmena 
.made bJ tectJon 50'-

Sectlon' 505 of the bW containa a number 
of ameodJt' enta to the Federal Ru.lei of 

I 

Crlmlnal Procedure that are neces.sltated bJ 
the amendmenta of the aeotenclnf provl• 
aom of' UUe 18, United Stat.ea Code. 

Sectl:on 505<a> amends Rule 32 In aeveraJ 
respect&. Flrat., It M>enda aubdlvfalon caxu 
of tbe Rule to requlre that, before the aeD• 
t.eDCIDr bearinl, tbe court make available to 
counsel for the defendant and the at.tome, 
for the 1overnment notice o( the probation 
officer'• determination, punuant to the re
viled pro\1alona of aubdlvfalon Cc><2XB>, u 
to the aenteoclnl claulllcatlon and aentene
lnl ruldellne1 r&n6e believed to be applica
ble to the cue. The aentencln1 hearln1 Will 
then focua on a.DJ' question.at.hat arise u to 
the accurac1 of t.he probation otflcer'a de
t.erminatlon on th0&e queaUona. In addition. 
the aubdlvialon la amended to permit tbe 
poatponement or Imposition of aentence for 
a reuonable time, 1,1pon a motion JolnU, 
filed bJ t.he defendant and bJ the attorneJ 
for the 1ovemment that assert.a that a 
factor Important to tbe determination II not 
capable of belnr resolved at that time. Tbe 
purpose of th.II amendment la to permit the · · 
aentenclnl determJ.natJon to be delayed 
aomewhat U, for eu.mple, a factor In the 
aentencln1 rudiellnel la the cooperation of 
the defendant with t.he 1ovemment In proe
ecutlon of another pel"IOn. and dela1 II nec
es..sar, to usure that such cooperation actu• 
aDJ00CUrl. 

Subdivision <c><U la amended to recaulre 
that a probation orncer mate a preaentence 
lovest.lptlon and report before lmpoaltlon 
or aenterice unlesa the court 11Dda that t.here 
fa In the record lnlormatlon aulfldent to 
enable the mean.lD£ful uerclae of aentenc
lnl authority punuant to 18 t7.8.C. 1552. 
Thia chance la necessitated bJ the fact &hat 
U la e.uentlal that the Judie have all the In• 
formation be needa ln order lo acc:uratelJ 
applJ the aentenclnl ruJdellDe&. 

8ul>divfslon <c><2> of Rule 32 la amended 
to apell out In aome det&ll the lnlormatlon 
&b&l abould be IDcluded In the preaentence 
repon In order to auure the accurate appll
catloa of tbe ruJdeUnee.. Thia amendment 
assurea that the Information relatlnl to the 
requlrementa of the aentenctna ruldellnes 
a,atem II cont&lned In t.be pre.sentence 
report. See 8 . Rept.11'1-10'1, pacea 1301-1304. 

Section SOS<b> amend.a Rule 35 of the Pecl
eral Rulea of 01m1nal Procedure to accord 
With the provlslona of proposed aectlon 1'742 
of title 11, United Stat.ea Code, concem!Ds 
appeUIJ.e rev1ew of aentence. New ,ubdlvl• 
lion Ca> of the rule recaulrea the court to cor• 
rect a aentence that II determined on appeal 
under 11 0.8.C. 1'742 to have been lmpoeed 
u • result of an Incorrect application of the 
suld~Unea. or to be unreuonable. New l\lb
dh1alon-Cb> permitA the court. on motion of 
&be 1overnment., to lower a aenence Within 
one 1ea.r alter ltA lmpolltlon to renect a de
fendant'a aul:llequent., aubatantlal uslatance 
~ the lnvestlcatlon or proeecutlon of an
other penon who baa commltteed an of
fenee. to Uie e:1tent that auch aulstance II a 
factor recocnlzed In applicable iruJdelin• or 
PollcJ atatementa lllued bJ the Sentenclna 
Oommlaalon. 
· Section IOS<c> amenda Rule II of the Pecl
eral Rul.. of Criminal Procedure to make 
&echnical chanae1 In the rule neceult&ted 
bJ the enactment of provlslona for appellate 
review of aenl.encea. See S. Rept. rr-aO'J. 
pa,e 1301. 

Sectloo I05Cc> a1ao adda two new subdlvl• 
Ilona to Rule 38. N"' aubdlvfalon Ce> relatea 
lo the at&J or an order or criminal forfeit
ure. notlce to Y1ctiml, or resuiuuon. If an 
appesl of the conviction or aentence II 
&akeA. 

N" aubdlvtak>n m of Rule II prond• for 
the 1ta.1 of a civil or employment dlsabWt1 
that arisea l&Dder a federal atatute bJ reuon 
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of Cbe dermdant'• COI1\ictfoo or sentence U 
an &i,P"al ii ta&eD from the oonnct.lon or 
9elltenae. 

&ction IOS<d> males a cornc:Uon In a 
cross-nrerence tn Rule 40 or the ~ 
Rules of Criminal Procedure. 

Se<:tion 505<e> unend.s Rule 14 to ~e 
Cbe &.um "peUy offense" 1D 1Ubdl~on <c> 
to refer to I.be cl&sa stTucture ot oUemea 
~ In propowd section 3Sl3 or title 18, 
and to add a definition of t.be word "C?'de" 
Ulat 1peclfim that Ule word iTade Includes 
the wue wbrt.ber, tor the pUJ"P(llleS ot RC• 
&.Ion nn. relatini to I.be tentenoe or fine, a 
mildemea.nor resulted In tbe 1cm of buman 
We. 

.s«t"'11 SfJ5ffl amends the table of rul• of 
• the Federal Rulu of Crlm.lnal ProoNture &o 

accord w.ir.b the oc.ber aroendmel't.t &.o Lbe 
NJ& 

&ict.'°9 SH ccmtalnl • number of kchnf. 
cal amendment. tor.be Rules ol Procedure 
for u,e Tri&! of Misdemeanan1 Before 
17nlted States Nacutrata to tau Joto IC• 
eount the tact that UUe V amends UUe 11 of 
&be United St.&ta Codr to ~ a sradilll 
anaetu.tt on leclera.l oUmaea. 

.Sectton 601 adds tn aub6ectlon <•> a ne,r 
chapter 18 to title J8 of the V.nJted Stata 
Codr. That ch.apt.er mates &be DD.11.ed 
,Bt&l.el Sentenctnc Commialon &Dd out.J.Jnea 
U.,functlom. 

· Clapt.er 51 ot "l1tJe 21.-'t7nft.ed 8ta&a 
&maldn& Oomrolllinn 

8ecUon "1-'t7nlted States Smt.ffldns 
• Coaunlaslon; establishment and IPUJ'P()N 

Proposed aec:tlon 191 of title 21. 't7nJted 
8tates Code. creates the t1nlted Stat.es Sen
t.enclnf Oommiss!on and spells out Ha pm
pmes. The Coi:nxnmion Is established u an 
Independent commission tn the fod!ctal 
branch constst1n1 of aeven TOt1na memben, 
four or whom are appointed bJ the Prest• 
dent by and with the ad\1ce and conaent of 
the Senate. and three of whom are appolnt-

. • ed by \he President from amoni a list of at 
kut ten Judaes submltted to h1m by the Ju
dicial Conference. The ·Attome:, Gffleral, or 
his destrnee, la an ex officio non-votma 
member of the Commisllon. 

tJnder 1Ub&ectlon <bl I.be pU?l)OHI of the 
Bent.enclnc Commission are to establish RD• 
lencin6 polides and practke1 for the federal 
crlmJnal Justice s:,sum that -..ure c.be 
meetln& of the PUJ'l)()&eS of RD~Dcina, ~ 
Ylde eert&lnt y and fairness tn meetinc thaee 
purpoees, avoid un..-..:rranted 1ent~ina dil
pa.rlty amo~ defendant& wtth litnllar n,o. 
ords who have been found rullt, of stmlla:r 
ertrnlnal conduct, and renect, to \he enent 
practkable, ad\·anoement In tno..-ledre of 
bWIWl behavior u It relates to the crim1na1 
jmtice prooea. tn addition, sub&ectlon <It> 
n,qulre:I the Commission to deve1op IDft.DI 
or meuurinc \he d~ to which wntene
lnr. penal, and correctional pr&etlces 1ft ef. 
feeUve tn rneeUnr ~ purposes of 9e!WIIC
lnc, See S. Kept. 17-no?, ~ 112'1- lnG. 
Section "2.-Tenm of ofl'lcr, oompensatlon 

Proposed 8ect1on 182 of UUe 21. t7nJt«t 
Stat.es Code, aer. up, Jn aubeectJon <a>, a 
8tauered l)'IUm of appomtment.1 ror &he 
Cbalrmall and l'Othli membel"I of the Com· 
mllSlon auch &hat, once In cper&tJon, the 
CommlssSon membershlp wW be replaced ar 
reappointed over a period of m 1ears-&t 
Jeut two memben, or one member and the 
Chairman. flerf two J!'ln. Bubsec:t.lon <b> 
ot propo&ed sectJoD N2 pronds lb&t a 
wroUna member m&l' wrve no more t.hul two 
full ~ and that • member appo!nt.ed &o 
11e1n an unexpired c.erm ah&D aene only tbe 
fta!Aloder of the krm. Subsect.Son <c> at 
proposed ~Uon ff2 wt.I 1be eompenaUon 
of woe.inc members at the rate of coun al 
appn.Ja Judea .A federal Judce • apectlicaJ-

t, m\.horbed to bt dtsScnated, or &ppotnted, 
u a member of the Comrolasion wttbout 
brui& to~ his a.ppolntm~t u a fedcr• 
aJ ,u~ The sa1a.r:, for a federal Judie on 
lbe Corruni&sSon would be that of a court of 
appe&la Judie only 110 tone u he v.-u on the 
Commission. See a Rept. t7-WJ, pace tUl. 

Sec:t.lon "3.-Powel"I and ctuUea or 
. c:bafrm&n 

Propoa,ed aect:Son 993 of Utle S8 pnmdea 
tbat the Cbalrman, w1io la appolnLed u 
such bf the President. w11h the ad\1oe and 
consent or the Senau, II to call and preside 
at meettnp, and to d1rec1. the pr-eplJ"IUQn of 
approprlaUom request. and &he me ot 
fun& mA.de anJlJJ?le to the Commlmon. 

Se<:Uon t9'.-Dutlu of the Cornmlwaa ' 
Propase.1 aection ff4 of ~Ue 28 gpelll out 
~ dutJes or the Se.ntei:>ctna Commmlcm. 

Sub6ectJoD <a> require:a the Sent.encmc 
Com.mission &o promulp~ emt.mdne 
culdelines and PollCJ statements to be ued 
l>J' the aenta:ldna Ju<See m det.ermlnins the 
approprla.u aentence ma partjc,ll&r cue. 
'Ille tent.mctnf smdelines llld Polic1 aa&e
mentli are to be promulpted pursuant to 
Ule rules and recul&tiom of the Sentencllas 
Commissloo &Dd to be c:omi.sunt wtt.b all 
pertinent prov1slom of Utlel 11 and II. 
GwdeliDes and polic7 lt&tementl IDUA be 
adopted b1 an a.flirmatlve wt.e of at llaa 
four members or the Oommflliaa. 

11nder sub&ec:Uon <a><l><A>, the rulcSeUoes 
are required to provide culdance tor am 
ju~ In ddenn.tntna whet.her to Mlllmce a 
c,oo,·ic:ted defendant to a llelltence to prom.
tJon. to pay a nne, or to Cerm of impriaon-
11tenL See s. Rei,t. "1407, pe.re,a nn-1ua. 

Sub&ectioo <aXl><B> requ.frea that tbe IIID
CeDCl.Da ruJde.linea recommend an ai,propri
au a.mount of tine or approprlate lenlth of 
a term of probation or lmprllonment. ID 
nioomme~ an apprc,prtate fine, Ule 
Comm!l&lon could. of c:oune. provide a for
a,ula or a .et of prtnclplea for determ1n1ns 
azi appropriate f1ne relaUve to \be dama,e 
caused, the ratn to the derendanl, or Ule 
abnJty or \he defendt.llt to pa:,, oorwst.ent 
with t.be OaibWty posdble became oft.be 
ILl&h mu.1.mum fbJeS .a forth ID cbapl.a 
127 of We 11. n.ther lhaD apedfrta, a 
dollaT amount of ftne. 

Subsectloo <a><l><C> requires that the a. 
~ auldellnes recommend whet.her a 
ca~rr of defendant oonnc:.t.ed of a putk>, 
a1ar offel"IR who WU RDtalced to I k'lm of 
Imprisonment ahould be required to aene a 
Cerm or supeJ"Yised release. and If ao, wb&t 
le~ of term la appropriate. . 

Jl'lnally, sub5ect.ion (&)(1)(0) reqwrea that 
&be aentenctnc pjde:IJDeS Include ncnm-
111endaUom • so whether 9entencel to 
t.erma or fmprlaonment abould be ordered &o 
nm coDCW'?fflUY or conaecutlvelf. 

t7odu sub5ed.Son (&)(Jl, t.be Commlaf,:m 
II required to ksoe smen.! pollc, -.U. 
menu 00D0eJ'Dfns applicatloo or t.he l'llde
Unes and o&ber upeeta of aeotenctnc and 
aentence lmplemrntaUcm I.bat would fur. 
Uler the ablllt:, or t.be federal cr1mlnl1 ,-. 
ace Q'stffll to achleft the purpoaes of een-
1enc1nc. PDlic1 atatementa an required to 
addrea the quesUom or tbe ~ropralte me 
pl the aanc!Jom of order of crlnl.lnal fcarfel\
are. order of restftuUoA. &Dd order of notice 
to Ylctlms; oond!Uoaa or p,obat1on and ~ 
peniaed rel-; leDteDce modlfk:aUOD ~ 
ftSloDI far f1Des, s,rot,atfon, and lmpriaan
aaent.; author1tr Dder Rule nee> or Ille 
Pederal Rules of crtmlna1 Proc:Hare &o 
accept ar reject a plea acreemezit.; and tem
por117 r-ek-a.&e 1lDder aectJori N22 of UUe II 
and pre-nleue custod7 IIDder eectSon 
1824Cc) of Ut~ IL These pollc7 ltatementa 
oouJd also addn-s, for eumple, S4Cb qum
Uom as the APPT'Ol>ri&tenea of l!PIIWnca 
ou~e &he pkSeltns when \here uflta • 

/1· 

particular annvatlrc or mttlpttn, fa.et.or 
which did not exist IUfficiently frequenUy 
to be Incorporated In the culdelines them• 
teh·s. The poUc:, stat.emenl.6 mlcht also ad· 
drea l\lCh Issues u the kind or reoommen• 
da.tlona • fud&e mlcht mu.e pursuant &o RC• 
Uon IS82Ca> of title 11 &o the Bureau of 
Prisona as to· ui approprf&te prison lldHtJ 
for a defendant committed to ftl eustod)'. 
One Im.port.ant function of the poliq state
menta m lcht be to alert fedel'a! dist1'1ct 
ju~t.a &o Ulstinl dlaparltlea whJch have not 
adN2uatel1 been cured b:, the .,,i1delmea. 
while of!erin& recommmd&t1cm1 u to bow 
these situations ahowd be treated ID the 
future. An &dd.JtiDD&J a.rea tn wtuch the Sen• 
t.endnl Commission mlrht Wish to illue 
,ener&J polic:, statementa conceTDI the Im• 
position of a,entence 11pon orpnlutiona COD• 
Ylcted of crlmlDaJ of{ema. See S. Rept. l'l-
107. pace lJH. 

Under .subleetlon (aXU of aection tH. Ille 
~ Commllllon II required to iuue 
elther ~delloea or policJ lt&Lemenll OOD• 
llelntnl the appropriate uae of probatJoft 
nvoca1lon under ,ect.lon 3565 of tWe 11 and 
aae of the provhlona for mod.lllc&Uon ot &he 
&,um or condlt.lona ot probation or •~· 
Yiae4 release aet forth tn aect.lom IHa<c.>, 
156,cd>, and J5.U{e) of Wle 1L 

Under aub&ecUon Cb) of aectlon IN. &be 
Comm15'1on II &o devise ca.tesorfea bued on 
dw'actu1'Uas ot the oUense &Dd e&iesoriel 
lal,sed OD Cb&radenaUCI of the offender. far 
each combln&Uoa of a catesor:, of oUmae 
&Dd a ca~ of offender,• aent.ence or 
9mteacln& ra.nce Al to be ttoommended t.b.at 
Ja oomlstent .-1th all pen.inmt proviao.na of 
&UJe 11 of the tJDJt«! Stat.es Code. Thu a. 
-.ctlon oontempl&Les a det&Ded Rt Gf aen
t.enctn, culdelines, to be med u indicated an 
IUb5eeUon <a> and an eb&;>1el' 227 of UUe 11, 
M amended by r.bJa bill. tbat are des1cned &o 
echJffe tbe puri,c:J1ea or eent.enc1nc 1et fanb 
m UtJe U. Tbe subaecUOD lurther requires 
Ulat. If &he cufdeline£ recommend a &erm of 
lmprilonment for a particular eombm&Uon 
of oUen111t and oUmder cb&ract.ertsUcs, tile 
mu:tmum of the aentel>dnc ranee noam
Dended may DOI. esceed the mlrumum or 
Ulat n.a,e bf more \ban 21 percent. a. a. 
RepL t'J-JOT, pa,e 1111. 

8ubled.lCJD (C) Of aect!on 1M 1llt.a a 
DllDlber or offenae cm.racter1stks which the 
&ounctnr Ooo>mlsclnn la required to ftUD• 
tDe for &he p~ of determln1n, Wbet.her 
and &o what ateat CbeJ are pertineot to 
the mtabll&b"'f'n\ ot caie.-Drles of offemea 
far me m &he aenteoetn, rul«kllnel and an 
polk7 statements deallnc "1th the m.tare, 
at.eat. location. or other lnc1denta of an ap. 
propr1m aenteoce. The Comm.lslon la ft
cmnd to det.erm1ne whether and so what. 
a1eat elCb factor ml&ht be pertinent to Ute 
~ • &o t.be kind ot aent.mc:e tbat 
llhouW be 111\poeed; &he me or the ftne or 
Ute lenct.b of a term of probation. lmpr11nn
aenl, or IUPf!ffbed releue; and t.he eandi· 
Uona of probe.Uon. supervlaed reteue, or tm
priaomnenL Tbe 8.enl.ffldnc Commllllon 
.. ,. cooclude, with respect to &n1 or the 
liat.ed fad.ors. t.h&t, for example, the faetor 
llhould not Pl.&7 a TOie at an In aentenctns 
for a pe.rUcluar pirpoee. The Sentenctns 
Comml1mn II a.l.o requ.lred under subaee
tlaD Cc) &o ddenlllne wbetbff oc.ber hc1.on 
IIOt ~ 1lsted are relen.nt to the 
1rntendnc deddon. Por a det.&Ded dlaelll
lkm of U\e ftrtom fad.on the Commllslon 
II reqalred to comSder, eee S. Rept. t'1-ao"1, 
JIICSW'l-lm. 

· Subsection <d> eont&lDI a u.t of a DWDbeT 
of offender charactffi&tlca th&t I.be Sentene
lnc Commlsion ii ffllU{red to examtne ID 
order to determine .,!:.ether and to what 
est.em they are pertinent to the establllh
aent of cat.econ" or offenders for uae in 
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the antenclnr ruJdeUnea IIDd ID Poller anent for I.be purpose of reht.bllft&tfns tbe to wbat It believe& the aenteneea ll'lould lie 
lt.&tementa conceminc the uture, extent. defendant or provt~ I.be defendant wtt.b for a lfven combination of offeNe and of• 
location. or other Incident.a of an approprl• needed educational and vocational tramin._ lender clw-acteJ1atlca, and II ,ucb recom• 
ate aentence. The 1ubsectlon pan.llels aul>- medical care, or other correctional treat- mendatlon necessltata an amendment of 

.aectlon <c> In It.a description of 1.he luu11 ment. Subsection <k> II deal(lled to enaure t.be lt.&tutorJ m.ul.mum aentence for a par• 
t.bat the Commission II required to eumJne. t.bu the ruJdellnea renect the appropriate- tlcular of!eNe, t.bat I.be Commission WW 
It alto cont&lnl a 1pecl!lc provillon that ne.- of lmpostnr lncnmemt&J penalUea for recommend aucb a ch~e In the law. · 
"the CommlsaloD 1hall assure t.h&t t.be multlple offenses, and the 1eneral lnappro- Subsection <r> requ.lret the Sentenelq 
ruJdellnea and poUcy 1tatementa &re e11Ure- pri&tenes.s of lmpos!n& consecutive term, for Commission to lfve "due consideration" to a 
i, neutral u to nee, ,ex, national orirtn. a conspiracy or toUcltatlon and for t.he of• request bf a defendant for moditlcatlon of 
creed, and aocloeconomJc lt.&tua of offend- tense that .... the tole obJect of the coo- the tentenctnr ruJdellnea appUed to b.la 
en... ,piracy or toUcltatlon. Subsect..lon Cl) re- cue. The Commis.slon It required to re-

Subsection (d><U apeclf111 that t.be Com- •qwres the Commission to review the aver- apond, to lt.&te reuona for any decllnatlon 
m.tuloD 1hould consider what effect 1.he aae ace aenteneea ~ In cate1or111 of cuea to make moditlcatlona, and to keep the Coo
of the defendant ll'lould have on the ten• under current practice, lnclu~ the aver• 1J"1$1 Informed of aucb act.Iona on an annual 
tenclna declalon. The factor derivea In pan aae term of lmprllonment.. but maltea clear bull. 
from tbe fact that under the youth Correo- that tbe Comm.lulon It not bound bJ th... Sub&ectloD <•> requirel the CommJalon to 
tlona Act and the Jo~ adult offender pro, avera,ee.. desaibe the ~•ntn.ordlnarJ and compeWJ:is 
.Wont In current law, the youth of an of. Sub&ectlon <m> requ1rel the Comm.1ttfon reuona" that would JuatlfJ a reduct.Ion of a 
lender frequentt, playa a role In the 110- to contlnualt, update It.a ruldellnes and to partlcularl1 loDS aentence punuant to aec,. 
tenctnr decision. Th1I role m&J, depen~ consult with a varlet, of lntereswd lnttltu• tlon 1582Cc><2> of title 11. The aubtectfon 
upon the n.1 In wblcb the current law pro- tlona and rroupa. Thll revilfon and refine- apeclflcallJ lt.&ta, conalatent with the reJec
'fialona are applled. result In a more banh ment of the ruJdellnea will represent. the u f •h h bWtatl •h th bula 
Or I•- ""·-h ••n•·nce th&D a re-••-- adult. bulk of the Commission•• wort once the lnl- on° • ere a on • eory u e - •&&a - "" ....... for determlninl the lencth of a term of Im• 
offender would receive for the aame offeme tl&1 ruJdellnea and poUcJ lt.&tementa are prtsonment.. that "rehabWtatlon of the de-
·commJtted under 1lmllar circumstances. The promulpted. The provfaioo mandala that • all Id red 
provillon of aubsectlon <d><U II Intended to the Commissfon oonatant11 monitor the Im- •endant alone th not be cona e an••· 
require that consideration of 1outh In deter• plementatlon of the 1Uldellnea In order 10 tn.ordln&rJ and compelllnl reuon" for ,._ 
~ the appropriate aentence be em• determlne whether aentenclna dlap&ritJ la ductnr the aentence. · 
ployed In a more rational and consistent effectlvet, ~Ina dealt with. In a ,er, real Subsection m requlret the 8entenctnr 
way than It II today. Accordl.nlt,, the bW Wl.1, thl aublectlon complement.a the appeJ. Commission. In reductnr aentence for a par
repeall the Youth Correction, Act and the late review aectlona by prov!~ effecUve tlcular caterorJ of offenae, to apecifJ bJ 
rouna adult offender aentenc~ provision, overslrht u to bow well the ruJdelln11 are what amount the aentence of a prisoner aeo
and requirel the Sentenctna Comml&s1on to wor~. The overalrht would not Involve tenced out.aide the ruldelln11 mi&ht be re
consider, In promuliratlna the aentenc~ ~ role for the Commission In aecond- duced II the peraon .... aentenced before 
ruJdeUn11 and poUcJ atatementa, wbat IUes&inr lndh1dual Judlc1&1 aentenc~ ~ t.he reduction. Thll apeciflcatlon would then 
effect are-lncludlnf youth, adulthood. and Uona either at the trial or appellate leveL be uaed bf the court In uae.salna a prtaoa
old aae-• hould have on the nature, extent. Rather, It would Involve an examination of er'• petition pursuant to aectlon 1512<c><a>. 
location. and other Incident.a of an approprlo the overall operation of the 1Uldel1ne 8ubsectlon <a) provide. that the Polle, 

· ate aentence. For a d!Kusslon of the other 1,-t.em to determlne whether the ruJdeUn11 lt.&tementa Issued bf the Sentenctnr Com• 
facton lilted In aubsectlon (d), tee 8. RepL are be!n& effectlvet, Implemented and to lllJsllon 1h&ll Include a poUc1 Umlttnr COD• 
11-I0T, parea lH0-1342. revile 1.hem U for tome reason &beJ fall to aecutlve term, for an offenae lnvolvtn, '10-

Subsectlon <e> apecl!lcallJ requlret that achieve their purposes. laUon of a 1eneral prohibition and an of• 
the Sentenctnr Commis.slon ensure tbai the Subsection <n> requirel t.bat propoaed tense lnvoMna a apecl!lc prohibition con, 
antenclna ruJdellnea and poUc1 lt.&tementa . amendment.a to the ruJdellnea be reported, t&lned within the 1eneral prohibition. The 
renect the "1eneral lnappropriatenesa" of alons with the report of the reuona for the pc,Uc1 II Intended to apply to thoae offemea 
oonslderln& education. ,ocatlonal •t.lllt. em- recommended amendment.a. to tbe Conaresa wblcb In effect are "lesser Included of• 
plo)'Dlent record. family tfea and responal- at or alter the berinnfna of a aesalon of lensea" In relation to other, more aerloua · 
bWUea. and community Uea of the defend- Colll?'esa but no later than the flrlt of Ma,. onea. but. which .for merely technical re&• 
ant In recommendlnr a term of Imprison- It provid11 that the amendment.a will take aona do not qulte come within the defln!Uon 
ment or the lenath of a term of lmpriloo- effect 180 d&11 alter the Com.m.lsalon re- of a lesser Included offeme. 
ment. See 8. Rept. 9'1-301, pa,e 1342. Porta them. H.cept to the extent that the ef• Subsection<•> providel"' that the approprf.: 

8ubsectlona m throu,b U> cont&fn a lectfve date II enlarred or tbe ruJdellnea are ate Judie or offlcler will 1uppty the Senteno
aumber of provillona lfvfnl 1eneral ruJd- disapproved or moditled bf Act of Consrea. lnl Commission In each cue wttb a written 
&nee to the Sentenctnr Commission con- The provision II modeled alter aect.lon 1'1Tl report of the aentence cont&lnlnl detailed 
eemlnl the comlderatlona that the Con- of tltle 11, t7Dited Stat.ea -Code, relattnr to Information u to the varioua factora rele
sreu beUevea to be appropriate In establllh• amendment.a to the Federal Rulea of Cl1ml- not to the aentence and other Information 
lnl the aentenctna ruJdellnea. Subsection m Dal Procedure. found appropriate bJ the Commlsslon. Th1I 
emphasLzet the Importance of provi~ cer- Subsection <o> requlrN the Sentenctns, provision It Dece&S&lJ for the Sentenctnr 
taintJ and faimesa In sentenctnr and reduo, Comm.lsllon and the Bureau of Prtaona 10 Comm.lsllon to be able to monitor the effec• 
IDI unwarranted sentenctna di&parltlea. Sub- conduct a thorou,h an&1nls of the optimum Uvenesa of varloua aentenctna pc,Ucl11 and 
aectlon <1> requ.lret the Comm.ts.slon to take utilization of reaoun:es to deal with the fed- practice&. The Com.m.lsalon It required to 
Into account the nature and capac1tJ of the eral prison population. and to report to &be aubmJt at Jeut annually to the Colll?'ea an 
Pinal. correctional, and other facWtfea and Concrua on the result.a of that 1tud7. &n&1y1ll of the report.a aubmJtted to It under 
aervfcea avall&ble to the federal erlmlnal Subsection <p> requirel the Sentenctnr theae provision, and &n7 recommendatfona 
juatlce 1y1tem. Bubsectlon <h> requ.lret that. Commlsslon to evaluate the Impact of the for lertsiatlon t.bat tbe analfall lndlcatea la 
the Comm.ts.slon ruJdllnea 1peclff a 1111tence antencln, 1Uldellnea on prosecutortal d1a- warranted. 
to a aubstantf&I term of lmprilonment for c:retlon. plea barplnln,, aentenclnl dilpar- Subsection <•> make• provision, of I 
11rloua repeat orf'ender1, career crim1nala, ltJ, and the UJe of Incarceration. r • V.8.C. H3, the provlllona of the Admlnlstr&· 
and druc tra.ftlckera. Subsection <I> Indicate. 8ub&ectlon <ca> requlre1 the Commlulon 10 uve Procedure Act that relate to rulemalt, 
that the suldellnea ahould renect the 1ener- make recommendation, to the Con,rea an,. applicable 10 the promulratton of 
al appropriateneu of not lmposln, a •en- concemlnl n.fa!n& or lowertna of aradea for l\lldellnea punuant to aectlon Ht. Thia It 
tence of lmprllonment In cue, In which a offenses. or o~henrile modi!~ the mul· an exemption th the rule that the Adm1nfa. 
defendant la a flrlt offender who hu not. mum penaltlea for offenaea. Thll prov111on t.ratlve Procedure Act II not 1ene"117 appll• 
been convicted of a crime of violence or an ta especially Import.ant In Uaht of the fad cable to the Judicial branch and also to the 
othenrile 11rio1,11 offenae, and, converset,, that the aentenctna provision, &re now con- rule that the Federal Reruter ta not sener• 

. that the 1Uldellnea renect the 1eneral •~ talned In an amendment to Utle 11 that doe• au, used bf that branch for publlcatlon re
propriateness of lmpostnr a aentence of Im- Dot revise the deflnJtlona of offensea and re- quired under the Act. 
prllonment In a case lnvolvtn, a crime of In.de them aooordin, to their relative aerlo 
'1olence that reaulta In arloua ~ ousness. Thus. It II probable that the Com- 8ectlon IH-Powen of the Commlsalon 
lnJ11r7. The · worda "1eneral appropriate- mbsloo wf1l find In promulrattnr It.a ruJd• 8ectlon 195 descrlbea the Powen of the 
neu" are Intended to mate clear that there line, th&t the maximum aentencea for tome Sentenclnr Commission. Subsection <a> enu• 
ID&J be exception, to th.II 1eneral lt.&te- offense, do not adequatel.7 renect the relar merata 21 1pecl!lc powera of the commi. 
meat. and that It II Intended only to provide Uve aeriousnea of those offense•• with aome •ton \hat may be exercised bf m&,lorlty vote 
1eneral 1Uldance to the Sentenctnr Com- maximum aentenoea betnr too hi1b relattre of &be memben present and votlnr, and pro, 
mbslon. Subsection <J> requ.lret that the to thcae for limD.ar oUenses whlle olllen vldea. In p~ph <22>, that the Commll-
1Uldellnea renect the lnappropri&tenesa of are too Jow. n II eQ>ected that the Comm!.- lion ma:, perform aach other function, u 
lmposln, a antence to a term of lmpriaoo- alon wf1l prordl.upte It.a l\lldellnea accordlnl are required 10 permit. federal courta to , 



•• ~ Mqy IG, 1181 CONGRESSIONAL RECORD-SENATE S6241 
lllftt their sem.enclns "5PQl'ISlbllJtles under the aJ)Oroval of Clie Comml!llfon. It II In- 6e<:tlon sn <b> amends to eeet'9n 1111 of 
aet'Uon 15-53<•> of title JS, and to permit &.endNI that the Comm!sslOD arr eomllt or tstJe 18 t.o update a cl"OD-rererence. 
others ln~oJved In &M federal crlmJnaJ lus- per&on& With • wide n.rittJ of t..cl("roUJ>ds Section 113<c) amends sect.Ion lTllCa) of 
tlce 1r1tem lo meet lheir related responmbil- pertinent to eonduc:t.llll' crim1naJ Justk:ie ft- Utle II lo make an exception to the ratrtc
lUa. anrch and muJnr recommendatJom u to Uon on tnmport&tlon dr ' tmport.atloa of 

Tbe tint e~bt p&ra.CTt,Phl of subsection seri~ndn& poUey. • prlsoa-made rood& applicable to a perwon on 
(a) eontafn 1meral adminJ5tn.Uve poftl'I Tbe olliot.n and employees ot tlle Com· supenbed rde&se u well u lo one on 
~ to ca:n-, out Uw functions of the llrlsslon are, under sn~loo Cb), exempted a,arole. . . 
Commls&lon. See&. Kept. 17-107, pe.ces 18'8 from most dvil aemce provWom In UUe I, Section 513Cd) amends aectlon 1N3 of tftle 
Uu-ouch IHI. United St.ates Code, except few &be benefit.a 11 1n order to reflect the enactment In UUe 

Jn addition, section 995 lfves Clie Commis• provided In chapters 81 throi.cb II. VI of Uus bill of substantial amendmenta to 
alon a number of powers relatinc spedfical- Sectroo ttT.-.tnnuaJ report the crlmlnaJ forfeiture provisions. 

· 1:, t.o It.a role ln rnonlt.orins the ellectfveness 8ecUon 1191 of ooe 18 ftQU!ra the Com- Section 513<e> amends ~Ion IOOCA of 
of the aentencinr practice, and policies tn 1nls:s!on to report annually to the .Judicial tiUe 11 to re.fleet the new rn.dlnr scheme 1n 
the federal criminal Justice 1y1tem. · Conference, the ConJTess, t.nd the President the sentenclnr provisions and to delete rel• 

Under aub&ectlon <a><I>, the Sen~, on the act.lvttle£ of the Commluton. erences to revocatlon of parole, since parole =! t;s p=~~;' o~l~nl:Ji ~ . Section 998.-Definltlom II ~l1:':1~rf~ ~~ bW ammdll aectlon 
apect to sen~ recommend&Uom. m- Section 9118 or tJUe 28 con~ deflnltJom J143 of tttle 11, u amended by this Act. to 
elu~ tbci&e relatl.nc CO application of Deuss.&TJ' &o the W>derstandinc of di.apter . preclude the detention pendine •en~ 
suJdelines and poJiey statement&. Under 18 ot Utle JI. of a person for whom the applJcable em-
aib6«1.ion (alCl0J, the C-omrnJa&loo • au- Repealen tenc1nr cu.Jdellne promulpted pW'IUant lo 
&horized &o mue lmt.ructfon& to probatJon · Section SOl(a) of the bW repeals a number 28 u.s.c. 994 doea not recommend a &.enn of 
Gfflcen C10DOernJnr the applJcatJoa or l\llde· or provi&lom of &.Ille 18 ol lhe t7.mted States lmprisonmt, aDd to reflect the enactment of 
1lnM and J>OlicJ 1t.atementa of the Qlmmil- Code. · aectlon 37U, ttla~ to 1ovemment appeal 
.Son. See S.. ~PL t7-J07, pace uu. SectJoD 1 of tJtle 11, wblch deflnel felo- of leDU'DCIL 

A number of addiuonal pronsions proride n.lfS., misdemeanors. and petty offensea, ts Section sncr> amends aeet.lon 1147 or UUe 
for extensh·e resevch and data eollectJon deleted u eovered In the aen~ prov1- JI, u amended bf tbll act, to delete mini• 
and dissemination authority Jn the aentenc- alom or chapter 227. 1fflllD .entente Jancuaae that II not needed 
an, UT&. These functions an essential to Chapter 309. relatl.nc 1o •ood time allow- Ill U,ht ot the aentencln& r\DdM!ne pnnt. 
the abWt1 of &be Sente.oclnc Oornmialon to azice, and release d&tes. la repealed u OOV• • Ilona enacted by UUe V of the bill. 
arr, out two or lta pwpo&e&.: the de\'elop- ered by the releue provWona of secUon sw-cuon. <b>, m. and <J> of •eetlon Ill 
ment of a mea.m of mea.surinl the decree &o l62C of tlUe 18, u l!Il&eted by 1h11 bllL amend aarona 11H<b><2>, 1172<2>, and 
•blch HriOUi aentencin&, penal and correc- Chapter 311, ttlatlna to P&J"Ole. 1s repealel! IC0l<h), to reflect the ~ ~ ICheme 
&.lonal pract.lces an elfectJve ln mee~ the u res,la.ced bJ the new aente~ pron- aet forth in MCUon 1511 of title 11. 
purposes of aent.eDclnr, and the ut.ablilh• .Sona. Section 1C01 II also amended b1 repeaJlnr 
1Dent Cand refinement> of aeutenct.nc ruide· Ch•~ 114. ttlattn6 to WD~ of Dar· subsection er>, which relates lo m~rau 
Jines and policy 1tatementa tba1 reflect. &o cotlc addict.I, 11 repealed eonsistent w1th the aentencmr ID ,ouUt offender cues, cnce 
&be extent pn.ctJeable, advancement in dedsion lo r-epe-a] spedallz.ed aenten~ 1,he :,outh offender prorillons ID current Jaw 
knoS'ledre of bwnan beharior u It relates pronslons, and rei,laoe them with provta!om have been repealed. 
&o &be c:rimlDaJ Justice procea for •enundnt rul~IJnes that permlt eon- Sectlcm lll<k> or the l,UJ amends croa-ref-

8ublectlon <b> of •ectlon 895 u a broad a1deratlOD of all comblnatloN of offense and erenees ID 8eCUaD 1861 <former)J eectton 
statement u &o poS'ers and duties alm.llar to offender chanct.erisUcs ID • -,.tematSc l81t> of title 1&. 
aecUon '"'•)(22), and Includes apecJ.!ic au- 111&DJ1er. Section 113CU 01 the bm deletes a refer-
&horUy &o ddepu posers otbu Ulan pro- Sectlom C2Bl, US!, and tffl, re1aim. lo ence to parole officers In sec:Uon 400t. 
mulptlon of 1ene.ral polJcJ aatementa and dlschu,-e and release paymmu, are deleted Section 11S<m> of the bOl amends chapter 
SU)dellnes for sentenc.tn, pursuant &o NC• u covered by pr0\"isions of chapter 229· aoe of We 18 relatlnr to t.ramfer of offend• 
&J ......,, > ..... • ... _ tb• ,_.,_ft_ of ••ft Chapter 402, tbe FedtraJ Youth Corne• • . 
~ ~~' v~erp;:u1ri:t.i;;i'';r~ei a";ci tlons Act, II "'J)ealed as covered bJ the •en• era t.o and from lorel&n countnes, in aeveral 
- .. •l&Uon• -•-uant &o aecUon H~a><l>, 1.enc:lnc ruldellne• pronslona, s-,tlcular17 respect.a. First, ft amends sublecUon U> of •-- ..-- n 'O.S c tH<d><U eectlon 4101 to Include a term of supenlled 
and other than the dedslon u to the fact.on Bec:tiom 508 Cb> throudl Ce) amtafD tech· re1eue In the defl.n1tJon of pan,Je. Second, 1t 

· &o be consl.dered in est.a.bllsh.ment of cateao- nJcal amend.menta 1o nrioaa an&1r1e• con-~ MlbRetlon <1> of aec:Uon 4101 lo 
J1el of offenders and offense• pursuant &o talned In tlUe 18 &o rtnect the repeal Df eonform &be cSeecnption of probatJon to tile 
MCtlon IH<b>. U a2.ao eontainl .lan6ua,e these RCt1om and chapt.en. pnmslon• of subcha;,ter B of chapter 12'7. 
&bat requlres tbe Cornmwlan to coorclin&u Section 509<a> ffPe&ls aectlona t040,) and "nlird, It amends eectJon ct05<c> to brins a 

. CleJ1&iD of u.a ac&Jv!Uf.1. t.o the u~nt practJ. 409 of ~ Oonll"OUed Subst.anoel Aet <21 nrermce In Pa.ra&T&Ph U J Into conformity 
cable, w1th &DJ' related act.Mt.Les of &he Ad- V.S.C. M4Cb) and Mt>, the speclaltr.ed Im· With the revised pl"O\lislom relatlnc to cnc!lt 
JllJnlst.ratlve Offioe Gt the t7nlted &asa •• _._1 .,___._,ona for s----'al •·ft-roua toW"&l"ds anioe ol le'Dtenoe for •tWld.or:, 
Court.a and the ~e.ral Jlldkl&J Oenter ID ""'"''"" .. ~~- 1-'C"' .... ,.,. llehal'f tamed In aectl 182t lo 
order to a,·old unnecasar)' duplic&tJon. druc oflenders. 'nlese special dancel"OUI of. or 000 an , ODn· 

fendt!r pnm.slons are mo~ adequatelJ eov- form C'Z'OS5-references In puacTaPhl CU and 
Bub&ectfon (C) l'l!Quires fedeTll a,encle• to __., In the 1eo•--'-• -•ld,Jlnes ---'11:lana (2), lo deleu PanJT&Ph (I) becaule Df the 

male aemces, equ.J:>m.ent. personnel. fadll• "'~ ~ ...... ,. •- ,,,.¥ vts1 lat .... lo ood time t 
ties. and tnronnatlDn av&Da.ble to the rrea,t- \hat requlre 't.he culdellne• to renect • sub- new pro om re .. ,. I • 
eat practicable ezt.ent IIP0ll reQUest of the atant11l m-m of lmpriaonmmt for drQI tnJ. forth ID lleCUon N2C, and to amend para. 

flckers. · sraPh cc, CO delete references to forfettwe 
Comm1&1011 ID 1.be aecut1011 of Ha lune- Technical mid conform!nc amendment• of eood time u lnoonslstent with the Pf'"I· 
110.:-blectlon (d) provides that • atmple JD&• Section ll0<a> amfflds lectklll 112Ca)(t, of lllarll of •ectJon 182C. Section 410811 amend· 

· JorltJ of the membenhlp then aervinc ah&ll the lmmtcraUon and Jlr&tlonalitJ Act Cl ed to place offeoden on parole kl a forelln 
amst!tute a ..,,on.ma "for the eonduct of busl· 17.B.C. 1112ta)(9)) to ffflect t.be ileleUaD of eountr, who are tramferred to the 1'nlted 

•- \he ~tor petty offeme. 8tates under su~on by the probation 
neu. Except for the promui.&tJon of Mn· Section llO<b> amends sectfoa IOChl ef system ntber lhan the Parole CommJlllon. 
len~ ruldellnes or polJc1 st.atementa, the 11te lmmlsn.Uon ad liatlonalJtJ Act Cl .tifch II aboH&bed by tit.le V of the blll, and 
Comm1sstan mar aercile ttl powera azid lo '1de that ff der tnn:.f n-eG lo fullW n. dotJes b:, the vote of a almple ma- V.8.C. 1152(h» to add a reference &o a wm pro azi o m e 
.... rtt, oft.be members preeenL ef l'IIJ)en1aed ttleue after a reference • a aerve a term of bprt.onmmt lhllJ be re-
- parole Lenn. leued m accord wtth the pnmafon• of aee-

8ub•eet!an <e> J"eQU1Tes the Commlmon. aecuoa ,11 ameDIIJ ~ran t or 1,1,e Ac& of ac,o K24<a> llf CNe II an.er •"'°I the 
e,i~ nere oUiersile pro'f1ded 117 laW, IO __.,... of tame --"'ed In t.b Ucabl _mu.e an.llable far public lmpeci.lon • &i,tember 21, lN2 <11 O.8.C. 4801t-1> to re- .,.., ..- _... .. , e &pp e 
record ar t.be flnaJ Tote ar each member GD plaoe a reference to petty otfemea with a 8eU\endnr IQldeUne• <rather thUl lbe 

ftference io ml•dem.eanora. Puok 0omm11111on'I eettt.nc the ftleue 
8111 actlom taen. SectJon 512 ~ aectSon I of the Ad of ~l. If the ~elinea recommmd a \erm 

Sectlon IN.--nfreetor and lltalf . 0ctobeT 1. u«. to re!Jeel t.be autbortt:, of f/1 supeni&ed releue for IUCh an offender, 
SecUon '91 ol We ti de8crtbes the n• &be Unfud States macvtnu to t.r7 and RD• the offender 1'1Il be placed OD web a term. 

thonti of the staff director &o aiperri•e t.be &ence pen,om cbarJ-ed Witb the oommlwkm Sentence review procedures of leCtion 11(2 
actMtlea of the Commission erni,Iorees and ot mlsdemeanon and tnfractSora, u .rlmd are madr appUcabJe to a sentence under the 
perform other dutJes &m&ned 1>1 the Onm• m lleCtioD JSII afttu\ll. ~on. and tbe Untud St.ates court of 

• .111.lsaon, and CD appo(Dt IUCb o!fioer5 or em• SK-Uon IJJfa) amends aecUon" nt<a) at ~ for the dtstrict lD w~lch the offend• 
ployees u are necesa,r:, in the e.uc11Uon el We 11 to delru a rderenoe to pal'O]e, atnae er II tmpriBoned or ander supentslon .rwr 
the funetlom ot the ODrnmfclfon.. eub;ect to parole ti abC>Umed. vamfer to the Onlted States bu Jarldc· 

I- . . . . . 
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tlon to review t.he aent.ence u t.hou1h It had 
been Imposed by the di.strict. court. Section 
4106<c> II repealed, since It relates to parole 
release and parole hu been abolished. See· 
tlon 4108<c> II amended to require that, 
Tthen an offender·• consent to tn.narer to 
the trnJud Stat.es II verified, the offender 
be lnlormed of the applicable ,uidellne aen• 
tence for thll offenae. • 

Section 613<n> of the bW amends aectlon 
4321 of tlUe 11 to delete a reference to 
parole. . 

Section 113<0> of the bW amends aectlon 
4351<b) to make the Cha.lrma.D of the Sen• 
tenclnl Com.mwlon a member of the Na• 
tlonal Jnatltute of Correctlom AdvllorJ 
Board In place of the Cbairm&D of the 
Parole Com.mlulon. 

Section 113<p) of the bW amendl aectlon 
5002 of Utle 11 make the Chairman of the 
Sent.enc!nf Commission a member of the 
Advilol')' CorrectloN CowicU. and to delete 
references to the Parole Commission. 

Section 61' amendl aectlon 401<b><l><A>. 
(b)(1)(8), <b><2), (b)(5), and <c) of the Con
trolled Substances Act to delete references 
to a apeclal parole t.erm for various drul 
trafflckln, offerue1. SeetloN 404 and 405A. 
u added by title IX of the blll. are amended 
limJlarlJ. Section 408<c> ii amended to 
delete a reference to parole. 

Section 515 deletel references In the Con
trolled Substances Impart and ExPort Act 
t.o apeclal parole t.erma. 

Section 516 amendl aectlon 114<b> of title 
13, trnlud Stat.es Code, to add a reference to 
a term of 1upervised releaae. 

Section 117 amendl aectlon 5171 of the In
ternal Revenue Code of 1954 to delete a ref
erence to ellr!blllty for parole. 

Section 118 amends •ectlon &Of of tlUe 21 
t.o delete a reference to the Parole Coinmia
alon and amendl •ectlon 5111 of title 28 t.o 
conform t.o the ,radlnl of misdemeanor1 
and lnlractlona. 

Section 511<c> amendl aectlon 2901 of title 
21 to add a reference to a t.erm of 1upervtaed 
releue and to conform a crou-reference t.o 
chapter 22'7. 

Section 111 of the bm amends aeetlon 
I04<a> ol the Labor Manarement Reportlnl 

- and Dlscloaure Act of 1959, which forbids, 
with certain exceptloN, a current or former 
member of the Communist party or a 
penon convicud of one of a lilt of apecl.flc 
offemea from holdinr office In a labor or,a
imatlon. to apeclfy that the aentenclnl 
,Udre, rather than the Parole Com.mlulon, 
ahou.Jd decide shether a person convicted of 
a federal offenae can bold union office. U 
the offense II a State or local offenae, a 
,Udre of the trnlud States diltrict court for 
the diltrict In which the offense wu com
mitted ma,. under the amendment, make 
the decision upon motion of the Depart
ment of Ju•tlce. Section 104<a> ii a1ao· 
amended to 1peclfy that decl.!lona wider the 
aectlon an to be made pursuant to aentenc
lna ,uldellnes and Policy atatementa ~ 
mulsat.ed pursuant to 28 tJ..8.C. tHCa>, u 
enacted bf th1I title of the bW. Section 
IOfCa> ii further conformed to the bW by 
deletln1 a reference to administrative p~ 
ceed1np before the Board of Parole •o u to 
conform with chanaea made In a reference 
to the sentenclnf court. Similar amend
ment.• are made by •ectlon 511 of the bW to 
•ectlon 411<a> of the Employee Retirement 
Income Security Act of 1974. In addition, 
aectlon U1<c><3> II amended to add a refer• 
ence to a t.erm of supervised release after a 
reference to parole. . 

&ctlon 521 amends aeetlon 454<b> of the 
Comprehensive Emplo)'Dlent and ~ 
Act of 1973 to add a reference to a term of 
auperviled .releaae after a reference to 
IIU'Ole. 

Section 522<a> amends aectlon Ul<a> of mission rive the prisonn the benefit of an 
the Public Health Service Act to delete ref- applicable new sent.enclnf ,uldellne If ft ta 
ereneea to hospitalization of drur addict.a lower t.han the mrnJmum parole rufdellne.) 
convicted of an ofleme and sentenced wider Subsection Cb> also auuree that, wb1le the 
the Narcotic Add.let Rehabilltatlon Act of • Parole Cornmlsslon rem&lnl In exlltence, 
1966 or the Federal Youth Corrections Act. the Chairman of the Parole Commllllon or 
Both those pro\1slons an repealed by thll hJs de.slinee will remain a member of the 
bW In favor of perm.lttln1 aentenc!nf ru.Jde- National Institute of Corrections, and the 
lines to recommend appropriate aentencea Chairman will remain a member of the Ad· 
for all comblnatlona of offen•e and offender YiaorJ CorrectloN CowicU ex officio and be 
characteriltlca. an ex officio member of the Sentenclnl 

Section 622 amends aectlon U3<d> of the Commiulon. · 
Public Health Service Act to add a reference 
to a t.erm of aupervised release after the nf. 
erence to parole. 

Section 623 of the bW amendl aectlon 
11507 of title 49, trnlted Stat.ea Code, to add 
a reference to a term of aupervised releue 
after the reference to parole. 

Section 524 amendl •ectlon JO<bX'7) of the 
Military Selective Service Act <50 tlSC App. 
4SO<b><7» to substitute a reference to "n
leue" for a reference to "parole". 

Section 525.-Efec:tlve date 
Section 525 of the bW II the effective date 

provision for true V of the bW. Subsection 
<a><l><A> m.a.kea the repeal of chapter 402 of 
title 11, trnJud Stat.ea Code, effective on the 
date of enactment. Subsection <a><1><8> 
make, the provisloN of chapter 51, of UUe 
21, tlnlted Stat.ea Code, relatlnf to the cre
ation and responsibilities of the trnlted 
St.at.ea Sentencln1 Commission, effective on 
the date of enactment. It also 11>«lflea that 
the Sent.enclnl Commission ahall submit 
the Initial aentenclnf ru.Jdellne, promulpt,. 

.ed punuant to 21 tr.S.C. tt4<a><1> to the 
Con,reu within 11 month• of the date of 
enact.menL The sent.enclnl ru.Jdellnea, and 
the provision• of •ectlons 3581, 3583, and 
1624 of title 11, trnlted Stat.et Code, do not 
10 Into effect untU aft.er the Sentenclnl 
Comm.1sslon hu •ubm.ltted the Initial aet of 
,uidellnea, the General Account.tnr OUlce 
bu bad three month• to atudy them and 
report to Con,resa. and the Conanu baa 
bad •ix month• from the dat.e of 1ubm.l&slon 
of the ,uidellnea bf the Sentenctna Com
mlaalon to examine them and consider com
ment.a. All other provillona of title V 10 Into 
effect on the fint daJ of the tint calendar 
month bea1nnlnl twent1-four month• after 
the date of enactmenL 

Section 525Ca><2> provldea that, for pur
pc)lel of determlnlnl when the terma of 
office of the flnt membera of the Bente~ 
Ina Coinmialon expire, their terma an 
deemed to berln to nm when the aenteodns 
,uidellnes first 10 Into effect. 

Section 525<b) 1peclfles that certain p,cm. 
afom of current law relatlnl to sent.enclnl 
will continue to applJ to lndlvidu.&la convtet,. 
ed of an offenae or adjudicaud to be a ,Uv• 
Dile delinquent before the eflec:tlve date and 
u to a t.erm of imprisonment impoeed 
durlnf the period deacribed In sub•ectlon 
(a>Cl>C8l <relatlnf t.o the effective dat.e of 
the Initial aet of sentenclnf ,uldellnes>. Thia 
will auure that the len,th of a term of Im,· 
prbon.ment. and the panle and rood time 
atatutea, wW rem&Jn ID effect u to &n7 pria
oner aentenced before the sent.encin, ,uide
llnes and the provillom of proJ)Oled 11 
17.8.C. 3553 and 1824 10 Into effect. All 
other upecta of the aent.enclnl provlllom 
will ,o Into effect 24 month• after the date 
ofenact.menL 

Most of tboee lndlvldu.&la Incarcerated 
u.nder the old 1y1tem will be released durfna 
the five-year period. Al to those lndMdU&la 
who have not been released at that time. 
the Parole Com.m.ls&lon mu.tt let a relea•e 
date prior to the expiration of the ftve Jean 
that II the earliest date that applies t.o the 
prisoner wider the applicable parole rulde
llnea. m II Int.ended that. In settlnl releaae 
datee under th1I ~villon, the Parole Com· 

~ . 

'!ITU YI-a.DIIKAZ. ,oanrrvu 
L lfltroductfotl 

Title VJ of the bW II deal,ned to enhance 
the use of forfeiture, and In particular the 
aanctlon of cr1mlna1 forfeiture, u a law en• 
forcement tool In combattlnl two of the 
most aerioua crime problema faclnl the 
countr,: racketeertna and drul trafflcldnc. 
· There are presently two types of forfeit
ure •tatutea In federal law. The tint pro
Tides for civil forfeiture, a dvil in rem 
action. brou1ht d1recU, aplnlt property 
which II unlawful or contraband, or which 
baa been used for an unlawful purpoee. The 
ma,lortly of drur-relaud propertJ, lncludlnc 
drur profit.a. mu.tt be forfeited clvtl}J under 
11 tr.8.C. 111. WbJle th1I civil forfeiture 
atatute bu been an enremelJ useful tool in 
the effort to combat drur trafflck.ln1, a q. 
Dlflcant drawback II the requirement that a 
aeparate civil auJt be filed In each d.lltrtct In 
which forfeit.able property II located. Where 
the property to be forfeited II the propertJ 
of • penon charsed with a dru1 t1olatlon. 
and that t1olatlon comtltutes the bull for 
forfeiture, a more efficient wa, of achie~ 
forfeiture would be to emplo1 the aeeond 
type of forfeiture atatute, a cr1mlna1 forfeit
ure atatute. 

Crim1nal forfeiture II relatlve}J new to 
federal law, althou1h It ha• It.a orirtna In an
cient Enallsh common law. It II an in per
eonam p~ &l'l,lnlt a defendant in a 
cr1m1na1 cue, and II Imposed u 1 •anctlon 
aplnlt the defendant upan h1I conviction. 
Crim1nal forfeiture II now available under 
two atatutea: the Racketeer Influenced and 
Comipt OrpnJr.&Uon• atatute UI 17.8.C. 
IMO et eeq., hereinafter referred to u 
RICO) and the Contlnulnr Crim1nal Enter• 
prtae lt&tute <21 11.8.C. 148, hereinafter n
ferred to u CCE>, which pun.llhea thoae 
who conduct dru1 trafflcklnl or,anmtlona. 

In the Jut decade, there bu been an ID
Cff&linl awannesa of the extremely luc:n.
tlve nature of drur trafflcttna and of the D
Uclt econom, which ft 1enerates and 
tbrou,h which ft II austa!ned. and tbua, of 
the Importance of effective tooll for attack
Ins the economic upecta of aucb crime. A 
almilar awannesa with respect to racketeer
Ina led to the enactment of the RICO and 
CCE lt&tutes more than ten 1ear1 a,o. 

Both civil and crlmlnal forfeiture bold q. 
Dlflcant proml•e u important law enforce
ment tooll In aeparatlnl racketeer1 and 
drul trafflcker1 from their W-1ott.en pronta 
and the economic power buea throuab 
which the1 operate. However, becauae of 
Um.ltatlom of and amblru.Jtles In praent 
forfeiture atatutes, the law enforcement po. 
tentl&l of forfeiture In these areu ha• not 
been fullf realized. Title VJ ii desl,ned to 
addresa these problema, and II bued with 
only minor modlflcatlom on 15. 2320, the 
forfeiture bW prepared by the AdmlnJatra
tlon which wu the subject of a heartn1 
before the Judicl&rJ Committee•• Subcom, 
mlttee OD Security and Terrorilm OD April 
D,lt82. 

Thi• title la divided Into three part.a. Tbe 
ftrlt, desl,nated Part A. aeta forth an 
amended ve?'$lon of 1111.8.C. 1963, the p~ 
mlon of current law 1overn1n1 the penal-
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tin, lncludlnr criminal forfeiture, tor Ylola
tlons of the RlCO o!Ie~es described ill 11 
t7.S.C. 1962. The most slenl!lcant or the pro
posed chan1e1 ln the t'urrent RICO forfeit
ure provisions are ln two areas. First, J&n. 
cuare Is Included t.o make It clear that prop
erty 11,·hlch constitutes, or Is derived from, 
I.he proceeds of racketeering activity pun
ishable under 18 O.S.C. 1962 Is subject t.o an 
order of criminal forfeiture. Althouah the 
Department .of Justice has taken the PoSI• 
I.ion that such proceeds are already subject 
to forfeiture under 18 O.S.C. 1963, ieveral 
court.a have rejected this Position. Other of 
the more slrnl.f'icant amendmenta t.o section 
1t63 a.re deslrned t.o address the problem of 
defendants dereatln( forfeiture actions by 
removlnc, concealln(, or tnnsferrlni 
forfeltable USfta prior t.o conviction. These 
amendmenta lnclude a provision expandinr 
to the pre-lndlctment 1ta1e court.a' authorl• 
t, to enter restrainlnr orders, a provision 
aettlnc out clear authority voldin, 1ucb 
t.ransrer1 In the context of criminal forfeit
ure actions, and a provision pennlttlnc the 
court t.o order the defendant to forfeit 111b
at.Jtute u.se~ when the property ori.tnaJJy 
subject t.o forfeiture II no lon,er av&llable at 
the time of conviction. 

The second part of this title make.a aeveral 
amendment.a to the Comprehensive Dru& 
Abuse Prevention and Control Act of 1970. 
The moat sienlflcant of the amendment.a In 
Part B II the creation In aectlon 803 ol a 
new crtmJnal forfeiture statute that would 
be applicable In all cases lnvolvlna maJor 
c::riminal 'riolatlons of the Act. This new 
.tatute·would provide for -the crlm1nal for
feiture of the proceeds of ~ ortenses u 
well u other property used In the comm.ls• 
llon of such offenses, and would reduce the 
need c.o· pursue parallel crlmlnal proaecu• 
tlons and civil forfeiture actions. Thia for• 
felture statute 11,'0uld also Include several of 
the improvement.a proposed with respect to 
the RICO crimlnal forfeiture statute In part 
A of this title. Part B would also amend the 
dvil forfeiture provislom of the n.a.rcotlcs 
laws (21 t7.S.C. 181> t.o allow, In cert.a.in new 
elrcumstances, the forfeiture of real proper
tJ, and to require the .ta:, of civil forfeiture 
proceedinp pencs.m. disposition of a crlmJ. 
Dal cue In thoie Instances where the crlmJ. 
Dal prosecution and forfeiture act.Ion 
cannot. or should not, be consolidated. 

The final part or t.hil title would establish. 
• for a two-year period, a prornm under 

which h,ent:,-flve percent of the proceeds 
of forfeitures under the Comprehensive 
Drue Abuse Prevention and Control Act 
would be set a.side t.o be uaed e:itclualvel:, for 
the pa)'lnent of H'I.Tds t.o compensate thoae 
who have provided Information or other u
Dt.&nce that bu r.ulted ID forfeiture 
undertheAct. 

II •. SectCoft-b,-&ctlon ~ulpu . 
&cUo,a 101 provides that Ulla title ma.y be 

cited u the "Comprehensive Cr1m.ln.al For
feiture Ac&. of 1112." 

PARTA . 
ktCoft IOZ amends 11 t7.S.C. 1N3, the 

provil.lon which 1eta out the penalties tor a 
wtolaUon of ihe RICO statute ua o.a.c. 
IN2>. The current penalties or fine and Im• 
prlaonment are retained. but the. provialom 
relatlnc to crlm1nal forfeiture have been 
amended and expanded. Each or the sublec• 
tlona of 11 t7.S.C. UH53, u It would be 
amended by aect.lon 802, II discu.s5ed below: 

11 t1.S.C. HOC&) 
Section 1963<a> seu out the penalties for a 

Tlolatlon of 11 t7.S.C. 1H2. Pa.rl.&Taph <U 
a.nies forward the current line and impris
onment levels. Pa.rl.&TaPh <2> dt$Cl"lbel the 
propertJ or the defendant that ii subject to 
an order of cr1m1nal !orfelture. Tbe sub-

,tantlve chan,e ,,,.orted by pararrapb <2> II 
Uat Jt 11,•1lJ speclflca.lly provide for the tor• 
feffure of the profit. aenented by racte
teerln& activity that serves u the bull for a 
RICO pr06ecutlon. Several court.a have held 
that such profits are not currently forfeit
able under RICO, and \,his Jimltlnr interpre
tation hu slrnlflcantly diminished the util• 
tty of the statute,• criminal forfeiture sane• 
tlon. The crtmJnat forfeiture provisions of 
the crlmln&l code reform bill also provided 
for the forefelture of proceeds. See S. RepL 
17-307, pare Ha. 

111:7.S.C. 1N3Cb) 
The Utle'1 amended 18 U.S.C. 1H3Cb> em• 

phulzes that propert:, subject t.o civil for
feiture may be either real propert:, or tanct• 
ble or intan(lble personal property, and un
der1Core1 an lnten't. consistent with current 
Jaw Ciee, e.g., Vnittd Statu •· .Rvl>fn, 159 
F.2d 975 (5th Cir. 1977», that the concept of 
.. property" u uaed ID aectlon 1H3 la to be 
broadly construed. 

II t7.S.C. 1N3<c> 
8ub&ectlon <c> or section 1H3, u amend

ed. II a codification of the .. taint" theoJ'J 
Jon, recoen,lzed in forfeiture cues. Under 
th.II theor:,, forfeiture relates bact to the 
time or the Weral acts which c1ve rise to the 
forfeiture. From that time forward, the 
propert:, II tainted and rema!ns subject to 
forfeiture ' reaardlesa of an:, subsequent dis
position. Absent such a principle, a defend• 
ant could avoid forfeiture simply by trana
ferrtnc h1I propert:, prior to conviction. 
Thia subsection makes It clear, however, 
that In the cue of a transfer t.o a bona fide 
purchaser tor n.Jue, the Att.omey General 
ma:, not proceed with disposition of the 
property. Such persons ma:, obtain a retW'D 
of their propert:, b:, flllDc a petition for n
m.15'1on or mJtf&atlon of forfeiture. 

11 t7.S.C. 1N3Cd> 
This provision II new to the Jaw. It ~ 

'rides that 11,·here property found to be sub
ject to forfeiture bu been removed, CIOD• 
celled. t.ransferred, or sub.rt&ntlall:, deplet
ed. the court ma:, order Lhat the defendant 
forfeit 111bstltute assets. This aectlon ad· 
dreues ope of the most aerloua impedimenta 
to alrnl.!lcant forfeitures. PresenU:,, a de
fendant ma:, avoid the Impact of forfeiture 
simply by t.ransferrtnc hJa ~ti to another, 
Placlnc Lhem be)'ond the JUNdlctlon or the 
court, or tat.Inc other actions t.o render IUCb 
pTQpert:, unava.llable at· the time of con'rio
tlon. Section H83<d> addrease.1 thla problem. 
Tbe crlm1nal forfeiture provision of the 
Crim.lna1 Code Reform bW also Included a 
substitute asset. provlaton. SH 8. RePL Jfo. 
t'1-IO'l, pa,e HI-HI. 

11 v.a.c. lNl<e> 
'J'h1I part ol lectlon 802 expa.ndl the cur

rent authorltJ or the courts to enter n
at.raln1nl or protective orders with napect 
to propert:, that m&J be aubJeet to forfeit
ure. The current rest.ralnina order authort• 
ty, 1et out at 18 t7.8.C. 1H3. II JlmJted to the 
post-indictment period. However, defend• 
ant.I oft.en become aware, prior to Indict
ment, or a c:r1m1nal 1Dvest1&at1on and wm 
move to oonoeal or alienate their forfeit.able 
aaaets at that time. To addrea this problem, 
lectlon 1983<e> deacrlbel oert&ln clmml• 
lt&ncea under wbJcb the 1overnment ma, 
obtain a pre-Indictment restralnlDc order. 
Thia lectlon also articulate. the c:lrcum· 
stances ill wbJch an e:ir pa.rte rat.ra.lnlna 
order ma:, be Issued. Such an order JI JlmJt
ed to a term of t.en days, IUld may be l.aued 
only when It appears that the slvlnc of 
noUce will r.ult ln the t.ransfer or removal 
of the propertr before an order could be 
lswed. 

,. . . ~ - .. 
• 

111:7..8.C, lN3Cf) 
Proposed 11 o.s.c. 1H3CI> ,o~ema mat

ters artslnr durlnr the period from the 
ent.rJ of the order ol forfeiture until the 
time that the Att.omey General directs dla· 
po_sltlon of the property. For the moat part, 
these provlalom a.re drawn from current law 
and practice, and have been formulated to 
provide Decess&rY flexlbWty. 

11 t7.S.C. 1N3<1> 
Subsection <c> concerns matters reprdfnc 

the disposition of property, and II drawn 
Jarrely from current Jaw. A new upect of 
tnls provision II that It specl.f'lcally author
izes the court t.o stay disposition of the for
felted property pendlnr an appeal of the 
crlmln&l cue If a third party clalminC an In• 
t.erest in the propert:, demonstrates that 
such dl$Posltlon will result In irreparable 
lnJur:v, harm, or Joss t.o him. Once the prop
erty hu been disposed of, the proceeds are 
to be uaed t.o pay the expense.a or the for• 
felture and sale, lncludln( costs arlllnc from 
the ael.zure, maint.enance, and cuatodJ of 
the propert:,. The rem&1n1n1 amounts are to 
be deposited In the' 1eneral fund of the 
TreU\U'J, 

111'.8.C. 1N3<h> 
·subsection <h> eets forth aeveraJ upec:ta' 

or the authorlt:, of the Att.omey General 
with respect t.o property that bu been or
dered forfeited. Thia authority II ID essence 
a.nied forward from exlstlnc Jaw, althou,b 
In a more atralrhtforward manner. Thia pro
t'lllon also improves on current law In that 
It artlculatea a standard for Judicial review 
of the Att.ome:, General's decision with re
apect t.o a petition tor remission or mitlp• 
tlon of forfeiture, the mechanism whereby 
Innocent third parties mar obtain relief 
from a forefelture of propert:, In whlcb theJ 
111&1 have a le,ltlm&t.e Interest. 

11 t7..8.C. 1N3(1) 
trnder current 11 t7.S.C. 1H3<c>, f.!Je pro

eedurea for most post-seizure matt.en are 
sovemed b:, the ellltoms laws. ID aome re
spects, however, I.heat ellltoms Jan pnnt. 
llons have been Inadequate In addreulnl 
aome of the comple:a: Issues that arise ID 
RICO cues, where forfeited property ma, 
Include comple:a: Interest.a In oncolnc bual· 
nessea. Subsection (I) therefore requirel the 
luuance of re,ulatlons to 1ovem oertaln 
PoSt•ael.zure matters which ma:, be drafted 
to address some of the unique problema ana
lnl ill RlCO forfeiture cuea. 

111'.S.C. 1N3<J> 
This provtslon oodifles the currently rec

orn!ud JlmJtatlona on the commencement 
of Jepl act.Ions b:, third parties cla.lmflV an 
Interest ID property ,ubject to forfeiture. 
See VnftH Stat.a 'f. Mandd, 105 P. Bupp. 
lit <D. Kd. lNl>. 

11 V.S.C. lNICk) 
Tb.II provision emphulr.el the current Ju

riadlctlon or the court to enter orden under 
Pt.rt A without reprd t.o the location of the 
propert:,o• principle which dlaUnsuiah• 
erlmJnal forfeiture act.Ions from Cn mn elvU 
forfeiture aeUcma. 

111'.S.C. lta<l> 
8ubaeetlon n> of aectlon lffl, u amended 

by th.II Utle, authorizes the court to order 
the t&kJn, of deposltlon1 to facWtate the 
ldentlflcatlon and location of propertJ that 
bu been ordered forfeited and t.o facnltate 
the disposition of petltlon1 for remission or 
mftl,atlon of forfeiture. The takinr or auch 
dePol1tlona will provide for a more orderlJ 
and fair coDlfderatlon of the&e matt.en and 
will pennlt the development of a more com
plete record. 

, 
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Put B arlstn. under forfeitures effected under Utle 
This part aeta out VariOUI amendment. to 11. United Stat.ea Code. See 21 U.8.C. 18l(d). 

the Comprehemlve Drui Abuse PrevenUOD Sectfoa 41J(l) aee an&lrsls of &eetfon 802 
and Control Act of 19'10 (21 'O.S.C. IOl et . above th.at refen to new 11 U.B.C. 1H3<J>. 
eeq.). Sec:tJon fU<m> lff an&l,-sls of aectton 802 

SecUon 803 creat.ea a new 1enerally appU. above that refers to new 11 '0.8.C. lt63<k>. 
cable criminal forfeiture statute for an Section fl3<n> aee an&lysls of section 802 
felonJ vlolaUons of nues II and m of the above th.at refen to new 11 u.s.c. 1963(1). 
Comprehensive Drui Abuse PrevenUon and Section 804 Incorporates In 11 U.S.C. 
Control Act. This statute Is, in virtually an l24<f> <relat~ to the forfeiture of con• 
respect.I, ldenUc:al to the RICO crimJn&l for- trolled subst.&ncu held bf a dispenaer or 
felture statute u amended bf section 602 of manufacturer whose reststraUon hu been 
this t!Ue, and wW appear u a new section revoked> the "taint" theor, ef1lc\med above 
413 of the Act, which Is divided into the fol- under sectlom 802 and 803. 
lo11.1n& sublecUona. Section IOI delet.ea the separate crlmln&l 

SecUon fl3<a> provides for the u.nctfon ol forefelture provisions of t.he ConUnuina 
criminal forfeiture upon a defendant's co~ Crlm.lnaJ Enterprile statute <21 u.s.c. un 
victlon for a felonJ dn1a of!en.se. Propertf Cr1m.1naJ forfeiture arW.na out of a vtolaUon 
which Is subJect to c:r1m.ln&l forfeiture under of this statute wtil be coverned bJ t.he new 
this pro\'lslon Includes the proceeds of the __,_, __ , -
druc Y1olatlon CDow subJect to civD forfeit- ""' ......._ forfeiture statute 1et out in aectJoa 

603 of th.II t1Ue. · 
ure under 21 'O.S.C. 181Ca><fl», propertf Section floe amendi certain provfalona of 
med or Intended to be used to commit the 
Ylolatlon c,uch property ls wrelJ subJect to 21 'O.S.C. 181, which provides for the civil 
ctvtl forfeiture under current 2l u.s.c. 88u. forfelture of a variety of dnlc related prop. 
and the property already subJect to crimJn&l ert1, and which alJo rovems certain proce-
f rf I d th 

.. , __ .....,_, __ , ctunJ matten boLh In civil forfelturee and in 
0 e ture un er e Conttn...... "''......... crim1mJ forfeitures under t.he CCE statute. 

Enterprise statute <21 U.B.C. 148). 
Section fl3Cb), lite the an&loroua provf. Tbe fin\ amendment would add to Ule 111& 

llon of 11 'O.S.C. 1963, u amended b1 sec- of propertJ aub~ to dvtl forfeiture real 
Uon 802, emphaslul that the term "proper• propen., wblcb la med in a fel0117 vtolatJon 
tr", u med In section fl3<a>, la to be broad- of title 21 . .&.n "l.nnocent owner" exception 
17 construed. lite Ula.t. Dow Included In other provislom of 

Section 413<c>-«e an&)yala of aectJon 802 aectlon 181<a> Iii Included. 
above that ref en to new 18 U.S.C. 1H3<c>. The amendment. to subsectlom Cb>. (e). 

Section 413<d> see anal)'sla of section 602 (d>, and <e> of aec:Uon 181 are eaentJan, 
above that refen to the an&lorous substJ- technical and conlomunc amendment&. ID 
tute aueta proYillon of new 11 11.S.C. addition. two new 1ubsectlona are added &e 
1N3<d>. 21 'O.S.C. 88L Tbe first codifies that "'taJ.Dt• 

Sec:tJon 413<e> provides far a perm.lulve U>eor, now clearb' applicable In dvtl forfeit
presumptfon that propert1 of a defendant la ure actlom. The aecond prov1dea for a star 
aubJect to forfeiture lf the covemment es- of civil forfeiture proeeedlnp where a c:rimJ
tabllshea th.at the defendant acquired the ml action inelud.lnc c:r1m.ln&l forfeiture of 
propert1 at or within a reason.ably related the same property ls commenced. 
tlme after the commission of the offeme ~tlon 607 adda a new aecUon at the end 
and that be bad no apparent leP1 sources of TIUe m of the Comprehensive Drus 
of Income to ezplAln his acquislUon of the Abuse Prettntlon and Control Act to make 
propertf. Thls provlslon II much _ like the I\ clear th.at t.he new erim1na1 forfeiture 
°'Dew worth" method of proof commonIJ lt&tute appUee In ca.sea of felon1 vtolatlom 
uaed In tu cases. Framed u a permissive lnvolvtna the Import or uport of cont.rolled 
and rebuttable Inference rat.her than a man- 11111:lstancea. • 
dator, presumption, this provision would Section I08 la a conformlna amendment to 
appear to fully meet const.JtuUonal require- the table of contents of the Comprehmslve 
menta. See Ullter Cq11ni. Co11,C Y. Ullter. Drua Abuae Prenntlon and Coat.nil Act. 
442 U.S. UO <111'111>. 

Section 413<f> see an&IJ'Sll of aec:Uon 802 Put C 
above that refers to the analorous protec- SeeUon IOI establlshea. far a two-,ear 
tfTe order provt•Jon of new 11 U.S.C. t.nal period. a prorn,m under which twent1• 
1N3<e>. five percent of the amounts realized from 

Section 413<1> recocn1zes that in dn.ls· dvtl and criminal forfeltura under t1Ue 21, 
cues forfeltable u.wta frequently take the 11nited Sta.I.et Code, are to be ava.llable to 
form of cash. precious metals and cema. and Pl-1 for d.ilcretJonazy rewarcla for ln!onna
other propertf that Is easlly moved or con• Uon or other assistance Ula.t. leads to such 
cealed. With respect to such propertJ, a re- forfeitures. The amount of such rewarcla II 
strt.lnlnc or protecUve order ~ not be suf• Umited to the lesser of '50,000 or twent1• 
flcfent to a.vu.re the avallabWt1 of t.he prop. five percent of the amount reallzed In a for
en1 for forfeiture. Therefore, th.II aecUoo felture cue. Dur1nf t.he twcnear period. de
provides for the Issuance of a wanant of tailed audlta of tbe expenditure of tbeae 
1efzure Uthe covernment demonstrates that funda are to be made aeml•annuaDJ. 
a protecUve or rest.nJnina order wW not be nn.a nI~l'RffllEU wrn1 IIDTAJ. Dla&a 
sufficient. . 

BecUon flJCh) lee analya.la of eectJOD IOI oa ~ 
above that refers to the analoroua provlsiOD l.111trodue"°91 
of new 11 '0.8.C. 11163(f), coverninc cert&ln TIUe VII of tbe bW amends various pl'O'f1. 
matten arlslnc in the period between the atom of title 11, United Stat.ea Code, and of 
entry of the order of forfeiture and the cl1I- the Pederal Rules of CrimJn&l Procedure, 
PoSltlon of the propertJ. relat.lnc to the procedure to be followed ID 

SecUon 413(1) aee analrsll of sectloa I02 Federal COUN with respect to offenderw 
above that ref en to t.he an&locous provlalon who are or bave been auffe~ from a 
of riew 11 '0.8.C. 11163<1>, ,r;blch coverm mental dfseue or detect. Amons tbe mat. 
matt.en conceminl the df.spoalUon of prop. ten provided for b1 these amendments are 
erty ordered forfeited. the determination of ment\l competenc, to 

Section 413W aee analysis or aecUoD 802 st.and t.r1al. the determination of tbe extat
above that refen to the analoeoua provialoa ence of insanlt1 at the Ume of the offenae, 
of new 11 'O.S.C. 1H3<b>, enumeraU.n1 &he tbe Umit t.he acope of a aeparate lnsanity de
r.uthor1Ues of the Attome1 General. feme, and the post,.triJI hosplt&liz&tJon of 

Section fl3<t> retalna the current appllca- delendantl auUerinl from a mental clJleue 
Uon of the customs laws to certain mau.en or defect. 

IL Sectioft~••tetioft CU1al1,'ril Q/ NU. Vil 
Sec:Uon 701 of the bill provides a compre

ben.sl"re amendment of current chapter 313 
of title 11, United States Code. ProPoled 
aectlon f2U deals with the detennlnatlon of 
mental competenc1 to st.and trial. Sect1on 
42t2 relates to the detennlnatlon of the U• 
uteoce of Insanity at the t.lme of an offense, 
and Umits the separate Insanity defense to a 
"mem rea" test of criminal respc,mlbWtJ. 
8ection 4243 provides for the hospitalization 
of a person acquitted by reuon of lmanlt1. 
Section 4244 deals witb the h06pltalizaUOD 
of a convicted person who II 1uffe~ from 
a mental diseue or detect. Section 4245 
coven the hospitalization of an lmpriloned 
person who suflen from ·a mental disease or 
detect. Section 4245 deals with the sltuatJon 
of such a person .,,ho ls scheduled to be re
leased. Section f24T contalm cener&l pron, 
atom for chapter 311. 

Section 4241. Determination of Kent.al 
Competenc1 to Stand Trial, contafN five 
subsections wblch deal excluslvel7 with the 
determination of the mental compete.nc1 of 
the defendant to at.and t.nal or to enter a 
pleL SUbsectlon <a> permit. either the de
fendant or the covernme.nt to move for a 
bearlnl to determine the defendant'• 
mental competenc1, and requlrel the court 
to order a bearinc U there la reuonable 
c:auae to believe that a mental cllseue or 
defect rmden the defendant unable to un
dentand the proceed.lnp or to assist in bll 
defenae. Subsection Cb) permits the court to 
order a paycbiatr1c or paycholoeicaJ examl• 
oauan of the defendant prior to t.he hear• 
lzll. SUbleetlon <c> fflaulrea tb.at the hearinl 
be conducted punuant to the provlslona of 
action f24T <Le., the defendant aball be rep. 
resented by counsel, afforded an oppc,rtunl• 
tr to teatlfy, etc.>. Subsection Cd) provfd• 
that a defendant found by a prepc,ndera.nce 
of the evidence to be ment&llJ Incompetent 
lhall be ho,pltallzed for treatment in a suit
able facWty for a reuonable period of Ume 
to determine whether there Is a IU!)atantlal 
probabWt1 that be will attain the capacltJ 
to permit tb.e trtaJ to proceed. U the defend• 
ant appean unllkel7 to improve 1ufrtclentl7. 
be ii to be treated in accordance with t.he 
provillona of aectlon 4248. Subsection <e> 
prov1dea for t.he dlscharce from the hospital 
of a defendant who bu recovered au!llclent-
17 to at.and tnal. Subsection <f> apec:Uia 
that a court flndlnl of competenc1 to atand 
trta1 aball not prejudice the defendant in 
n1l1nl the Issue of his lnsanlt1 u a defense 
to t.he crime charced. and shall not be ad
mlallble a evidence at trial. See 8. Rept. 
Ho. t'r-30'7, piles 11111-1111'7. 

Section 4244, Detennlnatlon or the hllt
ence of Insanlt1 at the Time of the Offense, 
apeclfles the extent to which a defendant'• 
mental dlseue or defect constltutea a de
fense to prosecution. provides for an exami
nation of a defendant who intends to re]7 
OD auch a defenae, and aeta forth the tn,ea 
of nrdlct to be rendered In such cues. 
· Subsection <a> at.at.ea th.at It II not a de
fense to proaecutlon under an1 federal stat
ute that Lbe defendant. u a rwult of mental 
dlseue or defect. lacked the at.ate of mind 
l'eeluired u an element of the oflenae 
cbar&ed. and speclfles that mental dfaeue 
or detect doel not otherwl.&e consUtute a de
fense. By Umitlnc tbe separate, Judlclallr· 
developed. lnsanltf defense, t.hls atatuto17 
approach to the Issue of the criminal re-
1pc,nslbUlt1 of a peraon suffer~ from a 
mental disease or defect focuses on two 
a1Ucal questions: did the defendant act 
wt1h tbe state of mind reciulred for the of• 
feme charsed and. U he did ao act but wu 
aulfe~ from a mental disease or defect. 
lbould be be lmprboned. hospitalized, or 
oUi«wile tnated. See a. Rept. lfo. fl-JOT, 
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paces tS-109. Stt also, remark.I of Senator 
Hat.ch upon Introduction of s.· 111, Con,. 
Re-c. 62809-2829, Much 26, 1981. 

Subsection <bl provides for the psychiatric 
or psycholo(lt'&l examination of a defendant 
who flies a notice of Intent to rely on the 
defense aet forth In 1ubsectlon Ca>. Subsec• 
tJon Cc> 1pecl!les that In a cue lnvolvin1 
auch a defense the trier of fact II to return a 
nrdlct of ruilty, not runty, or not ruJity 
only by reuon of Insanity. 

Section 4243, Bospltalizatlon of a Per10n 
Acquitted by Reason of Insanity, aeta out 
the procedure to be followed.when a ~l"lon 
II round not ruilty 10lely by reuon of !Nan· 
Sty at the tlme of the o!lense. Subsection Ca> 
require• that 1uch a pel'IOn be committed to 
a ,ult.able facWty until he II ellr!ble for re
leue punuant to 1ubsectlon Cd>. Subsection 
Cb> requires that the pel'IOn underco a psy. 
chlatric or pgycholoefe&l lt-udy, while 1ub
aectlon (c) mandate• a hearinl on h1a pres
ent mental condition within forty days fol• 
Jowln1 the verdict. Subsection Cd> provides 
that If, after the bearlnr, the pel"loll II 
found by dear and convinclnr evidence to 
be then au.fferln1 from a mental d.lseue or 
defect u a result of shlch h.11 releue would 
create a 1Ubstantlal rilk of bodily lnJW'J' to 
another person or aerlous dama1e to proper• 
·ty of another, be lhall be committed to the 
custody of the Attorney General for treat
ment. preferably In a It.ate facWty. Subsec
tion Ce) provides for the absolute or condl• 
Uon&l releue of 1Uch a person punuant to a 
medle&l certification and a court find.ins 
that 1Uch release w11J no lon1er create a IUb
atantl&l rilk to the person or property of 
othera. Subsection Cf) perm.Jt.s revocation of 
a condition&] release order I! 1Uch a rillt II 
created anes by the person•• {allure to 
·eomply with the conditions of release. See 
8. Rept. No. t'1-30'1, paces 1200-1203. See 
allo, remark.I of Senator Hat.ch upon Intro
duction of S. 1659, Con,. Rec. 89102-1105, 

· July 11, 1191. 
Section 4244, Bocpltallzatlon of a Convict

ed Person Sufferinl From Mental Disease 
or Defect. aeta forth procedures nes to Fed· 
era1 las, to be followed when there II rea
aonable cause to believe that a recenUy con
'ticted defendant may be au.fferinl from a 
mental disease or defect and In need of care 
or treatment Sn a lllitable facility. Sublec• 
tJon Ca> perm.Jtl the court. lhorUy after a 
fuilty Yerdlct and before aentenclns, on 
moUon of the defendant or the 1overnment 
or on It.I on moUon. to order a heannr on 
the defendant'• present mental condition If 
lbere II ~nable cauae to believe be II 
aufferinl from a mental disease or defect 
for the treatment of which he II In need of 
CUltodf for ca.re or treatment In lllitable fa
cWty, 'Onder 1Ubsectlon Cb>, the court may 
-order paychlat.rfc or paycholocle&l uamtna
tJon of the defendant. U, after a hearinl 
provided for by 1Ublectlon <c>, the court de
&ermlnes by .a preponderance of the evi
dence punuant to 1Ublectlon Cd> that the 
standard aet forth In subsection Ca> bu bem 
met. the defendant II to be oommJtted to 
the euatodJ or the Attorney General for 
hospitalization In a lllitable facWty, In lieu 
of belnc lmprlaoned. SubsecUon (e) permit.I 
the diacharse·and f1nal aentenctn1 of a bo.
pltalized defendant when the director of the 
facWty certifies that be la no lonser In need 
of eustody tor ca.re and treatmenL See S. 
Rept. t'1-S0'1, paces 1204-1208. , 

Section 4245, Hospitalization ot an tmprta
oned Person Sufferinl from Mental Dlaeue 
or Defect, dew with the hosplt&llzatlon of 
an lmprlloned per10n who II au.fferinl from 
a mental disease or defect for wbJch he II In 
need of custody for care or treatment. If the 
person object.I to belns hospitalized. 'Onllke 
current federal Jaw, 1Ub&ectlon Cal provides 
&bat, when a defendant who ii Jmprlaoned 

object& to belna uansferred to a suitable fa
cllltJ for care and uutment or a mental dll
nse or defect, the court 1hall, on the 1ov
emmenl'1 motion, order a hearlnr on the 
defendant·• present mental condition If 
there 11 reuonable ca~ to believe that the 
defendant may be auf!erlnr from a mental 
·c11seue or defect for the"treatment of shlch 
he ll Sn need of custody or care for treat
ment In a 1Ultable facWty. Subsections Cb) 
..nci i \: ), ,e..pectlvely, provide for the PIYChl• 
atrlc or psycholor!e&l e:nmJnatlon of the 
defendant, and for the conduct of the hear
Ins. Subsection <d> providea that a defend• 
ant who II round to be 1uf!erln1 from a 
mental disease or defect and In need of CUI• 
tody for care and treatment shall be bOIPI• 
talized In a llllt.&ble facWty unw be II DO 
longer In need of 1uch care or treatment. or 
unW hl.s prl.lon aentence explrel. Subsection 
Ce> provides for the defendant•• dJscharre 
from the hospital and return to prilon upon 
the certi!lc.atlon of the director of the facW
ty that he II no Jonrer ln need or custody 
for care and treatment. See S. Rept. No t7-
S0'1, paces 120&-1208. 

Section 4246, Bocpltallzatlon of a Pel"IOD 
Due for Releue but Sufferlns From Mental 
Disease .or Defect, covera those circum• 
lt&nces .,here St.ate authorities w11J not in• 
.Utute dvil commJtment . proceedJnp 
acaJnst a hospitalized defendant shose fed• 
eral aentence II about to uplre, sho II men
tally Incompetent to stand t.rf&l, or &l'alnlt 
whom all crim1nal charres have been 
dropped solely for reuons related to hla 
mental condition. and who II presenUy men• 
tally W. Subsection Ca> requires the court to 
order a hearinl U the director or the facWty 
In which the person II hospitalized certifl• 
that he la presenU1 1uffer1nl from a mental 
disease or defect u a result of which h1a re
Jeue would create a aubltantlal Jilk of 
bodily lnJW'J' to another person or aerloua 
dam.are to propertJ of another, and that 
IUitable an,.naementa for St.ate custody and 
care or the person are not available. Subsec
tions Cb) and Cc), rupectlvely, provide for 
the psychlat.rfc or psycholoaie&l uamlna• 
tJon of the person and for the conduct of 
the heartns. Sub5ec:Uon Cd> provides that lf 
the faca certUled are found by the court by 
a preponderance or the evidence, the person 
II to be committed to the CU&tody or the At
torney General for treatment, preferably Sn 
a St.ate facility. Subsection Ce) provides for 
the absolute or condlUon&l releue or auch a 
person punuant to a medle&l certUlcaUon 
and a court find.Ins that IUCb release w11J DO 
lonser create a subst.a.ntlal Jilk to lbe 
person or property of other1. Section U) 
perm.Jtl revocation of a conditional releue 
order lf 1Uch ·a Jilk la created anew by the 
person'• failure to comply with the condl
Uom of releue. Sublectlon <1> dew with 
mentally m persona who have been h01pltal• 
tr.ed and ap.lnat whom all char1e1 have 
been dismlued for reuom not related to 
their mental condition. U the director of 
the hospital certifies that the releue or 
tuch a pel"IOD would create a subst.&ntlal 
111k of bodily lnJW'J' to another peraon or ae
rtoua d&mace to property of another, the 
.Attorney General la nquired to release the 
person to appropriate State offlcl&la for tbe 
lmtltuUon of St.ate dvil commJtment pro. 
ceedinp. Uthe approprtate St.ate .W not 
usu.me respomfbWtJ, and 10 lnfonm the 
.Attorney General, the person muat be re
Jea.wd. See S. Rept. No. t'1-a0'1, paces iaot-
1212. 

Section '24'7, General Prov1alom for 
Chapter, cont&lnl a definition of tenm uaed 
Sn chapter 111, u well u other provlllona 
1enerally applicable to aectlons 4241-t24t. 
Sub5ection <a> deftnea the term1 "rehabWta• 
tJon prOtrJ'Dl" and "lllit.able facWtJ". au~ 
aec:tJpm <b> and <c>, rapect.lvet,, aet forth 

requlrementa for court ordered Pl)'chlatrlc 
or psycholoclcal examinations and report.I. 
Bub&ect.lon <d> enwnerat.es lhe rtrhta a 
person bu at a heartn1 lo determine hll 
mental condition. SubsKtlon te> pert&lnl &o 
~port.a by mental facllltlea. and cont&lnl a 
requirement that a hospitalized person be 
Snrormed of the avaJlabillly of rehablllt&• 
tJon prorrama. Subsection <f> perm.Jta the 
court to order and examine a videotape 
record of a defendant•• testimony or inter
view which lorm1 a bull of a periodic 
report of hll mental condition. Subsection 
<1> concema the admissibility ID evidence of 
1tatementa made by a defendant durlnl the 
course of a psychiatric or paycholos1e&l H• 
amlnatlon. Subsections <h> and <I>, rspec
Uvely, preaerve the avaJlablllty of the writ 
of habeu corpua, and permit a hospitalized 
person to move for a hearinl to determine 
whether he 1hould be released. Sublectlon 
<J> aeta forth the authority and reaponalbW• 
ty of the Attorney General under chapter 
113. Subsection Ck) provides that chapter 
Ill does not apply to a prosecution under 
.an Act of Co~ea applicable exdualvely to 
the Di.tnct of Columbia or the Uniform 
Code or MWt.ary Justice. See S. RepL No. 
t'1-30'1, paces 1212-1213. 

Section '102 or the bW amenda Rule 1:U or 
lbe Federal Rules of CrlmJnal Procedure to 
eonform with chapter Ill of Utle 11 u 
amended by section TOl. 

Beet.Ion T03 or the bW amenda NCtloD 
I006A of Utle 11, United St.ates Code, to 
eonform with chapter 111 of UUe 11 u 
amended bJ aectlon '101. • 

ans nn-.t111PL"1J1 PDDAJ. nonan 
.ua:JQIIIDTS 

I. latrotfuctfon 
Title vm of the bm II dealrned to make It 

.. ier for the federal 1overnment to tram
fer to the St.ate and local 1ovemment1 aur
plua federal property for uae by the tram• 

.ferff for the care or rehablllt.atlan of c:riml· 
ml offenders. Jt II ldentle&l to S. 1422 u re
ported by the CommJttee on Governmental 
AffaJn preaenUy pendlnl on the BeDate 
Calendar <See S. Rept. No. t'1-122>. The pro
'f111om are a1IO In accord with Recommen
dation It of the Attorney General'• Tm 
Poree on Violent Crime, which dt.ed the 
1.ran&fer of IW'PlUI property for thll pur
pose u a "lirniflcant opportunity for Peder· 
al involvement In eas1nl St.ate and local oor
rectJonal fac:Wt1 overcrowd.ins," .At.tome, 
General'• Tm Poree OD Violent Crime. 
Pinal Report, p, Tt <lNU. 

IL Sfct(oa-&J,,ect(oa eulr,i, 
8ectlon 801 of the bm amenda aectton I01 

of the Federal Property and Adm1nlltn.Uve 
8emcea Act of lHI (40 U.8.C. CM) 10 
permit the AdmJnlltrator of the General 
Bemcea AdmJnlltratlon to tranater or 
eon-.ey to a State, the Diltrict of Columbia, 
the CommonwKJth of Puerto Rico, Ouam. 
.American Samoa. the Vlrltn Jalandl. the 
Trult Territory of the Pacific Jal&nda, or 
MlJ poliUC&l 1UbdMalon or lnltrument.ality 
thereof, IW'Plua property determined by the 
.Attorney General to be requJred for a oor
nc:Uonal facWty by the transferee or arant
... Becauae of the knowledae of the Bureau 
of Priaom u to the approprlAtenea of JIU'· 
Ucular faeWUes for particular correc:tJona 
procrama, the Attorney General nther 
Ulan th~ Admlnlltrator of OS.A would ap
prove the tn.nsfer. The tn.nsfera under lbe 
provlllon would be made without ehar,e to 
the St.ate of local rovemment recelvtns the 
property. Uthe property CH1e1 to be uaed 
tor the authorized P\11'POM, It will revert. at 
tbe option of the UnJted 8tata. to tbe 
VnJted St.at.a 

Beet-Ion 802 of the bm further amenda aec
tlon ~I of the l'ederal Property at'd Ad• 

.. . . 
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86246 CONGRESSIONAL RECORD._ SENATE MaylG, 1181 . .-
mlniltratlve Servieea Act of 1M9 to require In a renerlc aenae, whether or not a partlc:u- an "uPlosfve" within t.he deflDltlon appllea
Ui.at the bead of the '1'&naferrtna acency Jar St.ate bu cbolen those prectle terma for ble to 144Cfl and 844(1). See, e.,., U,ifted 
under the amendment made bJ teetJon IOl auch crimes. For eump1e. sect.Ion 120.10 of Stalu •· ~g,Ulo,,La4lad and U,if~d Sta.ta•· 
submit an annual report to the Coouea t.be Pen.al Code of New Tod provides lhat a Fr.tmfft#. N01. I0-2822 and 80-2828 <7th Ctr .. 
ahowtna the ac,quJs.lt.ioD cost of pel"IOD&l person la ,ullt1 of assault In the first derree Apr. H. 1982> and easea therein cited. But 
property donated and of re.al propertf dill- whe11 "<l> wit.b Intent to cause aerlous ph.,.. t.be Ninth Circuit hu retuaed to applf aee
po&ed of durin& t.be preeedln& flacal ,ear. k:aJ 1nJul7 Co another penoa. be eau.ea tlon 844(1) 1n thl.l type of ease. U,ift.ed Sta.ta 
Tin.a CC-IIUCZU-UnOVI CUKD.U. IVSTICS IUCh Al:IJUTJ of such person or Co a t.h.lrd •• ~ 862 P. 2d 1291 (Ith Ctr. 1981). More-

Dll"ltOVDIDD pel'IOn b1 me&lll of a de&dlf weai,on or a OTer, demonstra~ that a particular 
L l,itrocfadfof& d&o,rerou, Instrument; or <2> with lllt.ent Co '"Lorchtna" of a buJJdlnc wu et.rried out by 

dla!~ another peTSOll eerloual)' and per• mea.na of such an explosive ii oftm difficult 
Title I% of the bm Incorporates a number ma.nent.17, or destrof, amputate. or dls&ble and time consumJnr. Section 903 would 

of additional Improvement.I ID the crlmJnal perma.nenU1 a member or orpn of bu onrcome the1e problems bJ amendtna 11 
J1.11tlce 1ystem, lnclud.inl the creation of new body, he cauaes IUCb lnJun Co 1u.ch or Co a tJ.S.C. 844(1) to cover damare to propertf 
offenaes, the exp&Nlon or exiltlna offenaet, tb!rd person ••• " .& penon who commlttaf med ID or affecttna commerce bf meana of 
and the revl.slon of proc:edural provt&l.ona of auch a.n offen.w In New Tort would violaie fire u well u by an explosive, and bf 
fedenl law. . the proposed new section U hla actlonl were amendtna 11 o.s.c. 844<f> to cover destrue-

lL Seetfon~ctfo,i .iMl,n, for payment of a.nyt.hlna of pecun.iaJT Yalue tlon of fedenl property bf fire or explosift • . 
Part .&--contract Kurdet' from an orpnt,,.&Uon enaaced In racketeer- Pan D-ElectronJe Sunelllance 

Bectlon tol would add two new leCtiom, ma acUvitJ or t« adva.ncemmt In aucb ua Amendment. 
orpnl.zatkm. 

1952.A and 1952B, to tlUe 11 of the Unltaf Pan B-Admlnlstntl,e Porfeltme Part D II Identical to S. 1840, u paaed bJ' 
· Sta.ta Code to proec:rfbe cont.l'act munSen. Amendment t.be Senate on Karch 25, 1982. and amends 
Althourh deslrned prlm&r1]y for UR ID TIU W of t.b ,..__, ..... Crim eon•-1 and Seetion 902 amends the Tartff Aet of 1930 e e ..,........,... e wv 
::-,.0~r:,.;:;;~~~ ~= (19 o.s.c. 1202 et 1eq.), which IOftffla not Safe St.reeta Act of lNB <11 o.a.c. 2510 et 
1952A would a1.,o reach other such caJeula&- onl1 aelzurea a.nd forfeitures under the em- aeq.>, the prortafon of current law which 
ed murden. Section 1952.A follows the tonu laws, but also those under the narcot- sovema electronic 1Unell.l&nce. Co aehle9't! 
format of 11 U.S.C. 1952, Interstate travel m k:a laws C.ee 21 O.S.C. 18l<d», to address the two dilt.riet pw,:,oeec first. to establsh uni· 
aid of racketeerlnr. SecUon 1952 prmenti, lncreulna problt111 of munanaceable back• form proced\lJ"el for the use or surreptltloua 

lo..., of et-'' forf•lt"- --1-• ID ar-• sucb entries to Install court-authorized eleetrontc coven mlD'der lf lhe perpetl'alor tr.Yeled In •y '" • ... " -• u,.. ,._ dro •-• devices d nd, •-
Interstate commerce to commJt the murder, u South PlorldL The Tari.ff Act CUJ'ftnU, eaves pp.... an aeeo .., pro-

provides for m-hanlsm of -~._,_._ti- '1de for emerr-enc1 Interception, of wire or or Uled a faclllt1 of Interstate commerce Co ""' .......,,....... ... oral I ti tn lif .,___ •-• ... 
'orf•lt"- u a---• of -•'cklf ..,____, __ of commun ca ona e-en ........ er ... ,. ... .. comm.It It, and the crime wu In furtherance • ..... ...,__ "'"' ..... .,.,...... Uo ""- ... •- ... .... • 9 ..... .. 

of an unlawful acthilf lnvoh1nr offemea uncontested forfeitures. However, t.hla ua na. """""' °"na ... ....,port .,-..1 , ••w• 
relatlna to pmbllnc, untaxed Uczuor, oar- mechanism ii currenU1 of UtUe utWt1 since Con,., 2d Se•. <1N2> for an enenslft dla
eoUca. prostttuUoa. ext.ortloa, brlberr, ., It may be IDYoted onl1 when the Yalue of cuu.loo of &he need for these proYl.sioaa. 
anon. t.be aelzed propert1 does not exceed ,10,000, aurrepUtJous entl7 

Section 1952.A would reach t.be trawel In a dollar amount anchan,ed slnce the enaet- ID .V.Utd Sttua •· Dalia, Hi t7.&. 2SI 
Interstate or foretcn commerce or the use of . ment of the Tari.ff Act. Present.If, much of (li7tl, the Supreme Court held that neither 
the malls or a facWt1 In Int.erst.ate or for- the propertf aelud a the result of viola- ... Fo .... b • __ _. __ t TIU m --

tlona of tbe eustoma and narcotlca la1r1 hu .. ,e ... • ~ nor e • .,.. e•- commerce <1uch u a telephone lf used ., .• 'red ,,_, • ._ co .... auth-...... ·tlon of a --.... a value 1n exoea of ,10,000, and th•- nen ,.w - ... ~I.I.&: ... • ....... •-· 
for an Interstate call> with the ln~t that a - repUUou, entr1 necessary to Install an ID-
murder be commJtted 1n violation of St.ate th0urh the forfeiture of the property II w,. tercepUon device to effect a court ordered 
or Federal law. The murder must be contested. the propertf may be forfeited lntercepUon of communlca.tlona.' Nonet.he-
planned or c:al'Tfed out u consideration for onl1 aft.er • Judicial P~, a Proceed· I th C .... ta•_. th t th ''p f _ .. ,. ins whJcb, bel::auae of the back.Ice of etvD eu, e o ... • 1 ~ a e re e.--.ac 
&he receipt of 10methtna of peamlt.rf Yalue eue1 ID the federal court.a, ma, not tau approach" would be for Government arenta 
or a promlae or acreemenl to P&7 somet.hlns place untD mo- than a rear afUr tb• p-- &o make explicit to the court &heir e~ 
of-·-••- value. Both the ---n wbo or- ... " •....- ••- .... tan •n•- would ...... n.......,ed •- --....., ..... _, .,..._ -1 b•• ..._,. .......... P•n,.•-•- -•ch '"dleal - w.. ,. -, """ ~ .., -•, 
dered the murder and the "hit-man• would "'.. ... """ .. """~ • ...... ... •" _ ...... -•--'"•- and no•..., -'th .... p-proceedlnp, t.be United Sta1e1 mu,t bear ..... ""'" - ,,...... .... ~ """' •• _. •v•• 
be covered. U the victim ii trued the pun- the e...-nse of stortnr and main•·•-•-· the al a Department of JustJoe poller, at.W ID 
llhment can extend Co life lmprisorunmt -...- .........,.. euec:i. which requJrea not on11 that an ap
and a '50,000 fine but les.wr pun!Jhmentl property. P'l.lrt.h.ermore. much 01 tb.11 prop. pUcaUan for a TIUe m order Indicate 
are provided lf the planned mlD'der did not ert1 consl.atl of •••"UtlnJ" uset.l wboee whether a aurrepUtlous entry ii e:irpected, 
t&lte place or the attempt resulted 0D17 ID Yalue wm decUne substantlal)J durlnl the but also that specific authorization of such 
an lnJUTJ Co the victim. dela1, tzr be Incl ded In t.b wt' d 

Section 1952B II desl,ned &o deal wttb To address thele problema aeetton tQ2 an en ° e co I or er. 
cont.raet murden and other Yiolent crtm• amendl 19 o..s.c. 1807 a.nd 1e'10, Co permit Tbe provlllom of Part D essentlallf lncor-
111 ortanl7.ed crime nrures which do not In- the adimJnJ.stratlve rather tha.n Judtdal for- · porate tb.11 lons-sta.nd.inl pollq of the Dt
•olve Interstate tranl or other lntel"lt.ate feltutt of peT10Dal propertJ valued at lea partment of JusUce. 
facilities or are committal not for moner than ,100,000, where such forfeiture la un- llfe-endanaerinl exception 
but rather u a part of memberahJp In a contested. ID lllht of thll lncreue, 1eetlon 0enen1i,. nue· m requJre1 prior eourt 
crimlDAl or,anlzatloo. Tbll aecUon pro- to2 also amezidl 1t O.S.C. 1801 to lncre.. authorization of a.n lntercepUon of commu
ecribel murder, kldnaplnf, malmlnc. aeriom &he amount of a bond that la Co be med If a nlcaUom. However, 11 o.s.c. 2511<7> per
a.uaulta and tbreau of violence commit.teed P&rt1 wlaha contest • forfeiture of such Jilli.I an emer1ezic1 Interception without 
u consideration for paJment or a promJae propert1 ID a Judlcfal proceedlnl from the auch prior authorization under two tJ'Pel of 
Co pay an)'thlna of pecuniary value from aD eun-ent level of USO Co the ,realer of '250 emertency llltuationa "'hen there II not time 
"enterprL&e" enaa,ed 1n "n.ctetee~ aet.n- or ten percent of the appraised Yalue of the lo obt.aln a couzt order: th01e lnvolvtna 
at,." "'Racteteertnr activity" All defined • propertf. either "conspiratorial acUvltles threatenlns 
aet forth 1n the RICO statute, section 1981, Pan C-Anao t.be nation.al security" or "conspiratorial ac-
and "enterprise" ii defined u a.n or,anla- Section 903 amends two subaectlonl of aeo, Uv!Ue1 c:hacacterlatlc of or,anir.ed ertme." 
&Son. ,roup or enUty wh01e activities affect &Son 844 of title 11, United St.at.ea Code and The ableoce of l1milaT aped.fie authority Co 
Int.erst.Ate commel"CL The proposed section ii deslened to re.JC>ln a problem that bu Im, Intercept communication• 1n emerrenc:, alt
also covers murders, kldnaptna1, malm!np, peeled &.be use of t.bat section 1n ~ ..,._ uaUom ID which there la an imminent 
aerlous assault.a and threat.a of violence com- cue.a. SecUon 144 deals witb the criminal Uireat Co human life hu been of ,raft con
Jllltted u a meana of ralnlna ent.rance Into misuse of e.xploalvea. Section 144<1> present,. cern to law enforcement authorlUea. Part D 
or improvtna one·, 1tat111 In a.n enterprlle i, pl"06CJ'ibea t.be de.ltrucUon of properu would amend 11 o.a.c. 2511<7> Co provide 
encaaed ID raclteteertnr actMty. At.tempt. uaed In or affect.Inc lnte~t&te « foretcn such authority. · 
and eoru;piracf to commit tbese offen,ses are commerce bJ 1Det.n1 of an exploc1ve. Section Aa noted 1n the Senate Report on 8 . 1140, 
also covered. The perM>n "'ho ordered the IUCf> prohibit.I the destrucUon b)' means of a 1pokeaman for the Department of JustJce 
offenses aet forth In t.be aect.lon could a1ao an exploalve of property of the federal rov- testified about pa.st a.nd future lltuaUons In 
be punished u an a.Ider and •bettor llDder emment or of an orpn!zatlon receivina fed• which the need for such emerrenc, authorl• 
11 u.a.c. 2. . era! financial uslst.ance. u wu and "'ould be necessary: 

While section lt52B prOICrlbel murder, Section 844<1> baa been sucesdullJ uaed u .. Sltuatlom have arllen and mar &rile In 
t.ldnaplnf, malrn.lnc. assault with a dan,er- a basl.l for pro&eCUtJon ID some UIOD euea which terrorlsta or felom. while holdlns 
01.11 weapon. and assault resultlna In 1erio111 where ruoliDe or another flammable UquJd bost.a&ea. me a.n &\'allable telephone to ar
bodily IDJUll' In violation of fedenl or St.ate bu been employed. An lcnlted mlxtunt of ranee with usoci&tes a 11.rat.en Co force 
Jaw, st ii Int.ended to apply Co t.bese crlm• air and ruoliDe Vli)C)I' ha.s been bel.d &o be action on their demandl or a pla.n of aeape • 

. , 
I . 
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BlmU111ly, I.here ma:, bf 11tuaUona In •hlch 
pl&nS for an Imminent murder are learned. 
but the location or kSentltJ of the victim Is 
Wlkno•-n or Jaw enforcement authorities 
~ ot.ben.ise unable to tale measures to· 
usUtt hli safety. In such sltuaUona, the ID
&erceptlon of C10mJDunkaUona Dl&1' be necm
aaTJ to proi.ect I.he lives of the hos!.ag?:a or 
Wictlms. rel time for obt&ininc a court order 
may not be a\'allable. 
S. Rept. No. t'1-S19, p. ,. Tbe FBI &i.o pro. 
tided a number or case 1tudles Wu.stnt.ins 
the nttd for the emeraency life-in-dall&er 
amendment which are set out at note 37 of 
the ~port. · · 

Section 904 amends 11 17.S.C. 1510 to In• 
dude a definition of t.be term -1urnpt10111 
a:itrr," BWTtPUtlous entry ii defined to 
mean a "physic.a.I entr,, upon a private place 
or premises to inltall, repa.ir, ~ositlon. re
pla.ce, or remove" an eave.sdroppfnr device. 
and lncJudes both coven enuiu and enui• 
elfecud by ruse or 1ub&.erfu,e. 

SecUon ,05 amends 18 UB.C. 2518(1) to 
require I.hat an appUc&lJo.n for an order 
authortzinr the lnt.ercepUon of communlca
tJons 1pedf;y whet.her a ,urreptltloua entrJ 
WW be requlm to cam out the order, and 
wouJd tbus alert the lssuinc Ju~ to the 
laC't that a 1\1.rffPtlUow entr, n.s 111tictpat
'!'!. 

. Ion toe amends 18 u.s.c. 1511<4> to 
~ .;uin that the court's order autho~ 
an Interception It.ate whether a 1NJTePU. 
tJoua entry II authorized to effect the order 
and fdeDU!r I.be acencr authorised to make 
~emtrr. 

Section NT amendl 11 'O.S.C. 1511<'1) to 
add to the buea for an lntercepUon ol com-
111unlcatlons ,1thout a prior coun order 
<current.4' Uml&.ed to eme~ncr &ltuatlona 
ID•·olv~ eon.sp!ratori&J actMUea &hreat.eo
lns the national security or conspiratorial 
actlvltlea charact.enst.k: of or1anized crime> . 

· aCDel't"ellCY &ltuationa IDvolvlnr an "'1nmedl· 
a&e dan&er of death or 1eri.ous pby&lcal 

• lnJUT)' to any person." Al under I.be exist~ 
· emersency lnt.erceptlon provision, an Inter

ception based on such Ufe-endanrertnr clr• 
.cumstanoes would be permJtted only lf the 
,rounds for obt&inina a court ordered Inter• 
,ceptlon exist and an application for 1uch an 
order II made within fort1-e1Jht boura. Thia 
amendment ii In accord wtth .the est&b
Ushed principle that the existence or ext
rent ctrcumstancea requJrlnl Immediate 
action II Jllltlllcatlon for conduct~ a war
nntleu search. There ii no reuon why the 
ume principle 1hould not a1so apply In the 
area of Interception of communications, par
tlcul111ly In liew or the rarrowly drawn 
lluls for emersency authorization 1et forth 
ID this amendment. Certainly, an Immediate 
tluul of danrer to bum111 life II an equall:,, 
Jf not • more compell~ JUltlflcatlon for 
emersenc:, Interception than the CUJTeDt 
at.atutol')' bull 1et out In 11 OB.C. 1511<?). 

Tbll section also maltr.a It cle111 that an 
emeraenc:, Interception authorized under 11 
tJ.S.C. 1611<?) may include a 1U1Tept1t.10111 
entr,. 

Sect.Ion ,08 amends section 2519 of title 
18, United St.ala Code, ewnntly provid• 
I.hat certain lntormatlon conceminl Tltle 
m lnten:eptlona be report.ed &o the Admtn· 
iltratlve Office of the 'O.S. Court&. The 
amendment adds the requirement I.hat In• 
formation reprdinr 1U1Teptltlo111 enuiea be 
Jncluded In these rePort.l. 

Section tot merely corrects the Pl,J'IC1'&Ph 
reference. in aectlon 2519<2) of ·t1t1e 11, 
t1nlted St.ala Code, to reflect the addition 
of a new section 25lt<U. 

Part E-.1uvenile Delinquene, 
Part E males several amendment, to the 

Juvenile delinQuency chapter of UUe JI, 
lJnlted St&te. Code, 

-

Sect.Ion 110 lowers from elrtit.een t.o RTen
lttn the ace at which an act that would be 
considered a crlme lf committed by an adult 
&I Instead coll&dered to be an act of Juvenile 
dellQuency. 

&ellon III amen& a,ec:Uon 5032 of title 18 
lo provide that the provision relatlnc to de
Cerni of Juvenile prosecuUona·to State au
thorlt:, does not apply to an offense that II 
a felony If there II a aubst&ntlal federal ID
\erest In the case or the offense that WU'• 
nnts the exercise or federal JwildlcUon. 
Thli amendment to current law wu recom
mended b:, the Attome:, Oeneral '1 Tut 
l'orce on Violent Crime. That Ta.st Poree 
~Port Indicates. at page 83, that U beUens 
that the federal 1ovemmen\ "should have 
&he e>pportunlty to prosecute thoge lndlvlcl
uall, be they adults or Juveniles, who tiola&e 
federal law''. 

Section 111 allo amends aecUon 8032 to 
permJt adult prosecution of anyone over 
fourteen wbo II charred with a crime or wio
lence or an offense described In aectlon au. 
952Ca>, •~. or 9511 of tlUe 21, United Stat.ea 
Code, ttlat~ to ~ tn.ffi~·. Under 
CWTent Jaw, a peJ"iOII may be ch1111ed u an 
adult on))' U he II over 11 and II ch&r&ed 
'Slt.h an oUenae punishable by ten years or 
more In prison, life imprisonment. or death. 

Section 912 amends aecUon $038 of title 11 
of t.be Unlt.t-d Statu Code to permit/a Juve
Dile sbo la prO&eCUted u an adul.L Under 
eurrent Jaw, &he name and plctUtt of a Juve
lllle m&J' not be rele&Sed even Uthe court.a 
It.ave found that prosecuUn& him u an 
adult II In the Int.ere.st.a of Juatloe. The 
ameDdment la consistent wtt.h a recommen
daUon of &he AUorueJ OeDeral'• Tuk 
Poree. 

Part P-Jtidnaplnr of Federal Offlcen 
Section tlS amends the kldnapfnr ltatute, 

U U.S.C. 1101, to cover t.be abductJoa ol a 
federal officer Ust.ed In 18 U.S..C. 111' lf &he 
crime la cornmlt&.ed whfle the victim ii en
sa,ed In h1I offlclal duUes or oa account of 
h.11 o!flclal duties. Pr~t.4' onl7 murder 
and assault on these persons are federal of• 
lenses and lldnapfnr would not be covered 
unlesa the l'fctlm happened to be transport
ed In Int.erst.ate commerce or the offense 
wu committed In an area of special federal 
Juriad,lctlon. Tbe amendment a1so oomple-
111enta the amendments contained In Part O, 
which proscribes the murder, uault, or kid• 
raplnr of ramll:v members of federal la• en
forcement omcers and hl&h level federal or
flclals lf the offense II committed to impede 
or retaliate a,ainlt the federal officer or 
employee because or h1I official dut.lea. 

Part a-Protection of Familles of Pederal 
Offlciall 

· Beetlon tlC adds a new section US to title 
11, United State. Code, to mAke It a federal 
offense to commit or threaten to commit a 
murder, t.ldnapfnr or usault upon a cloee 
relative of a federal Judre, federal Jaw en
forcement officer, or certain hirh-level fed• 
eral officials lf the purpoee or the attack Ii 
to impede, Interfere with, lntlmJdate, or n
tallate a1ainlt the federal employee on ac
count of hll official duties. Since it would be 
an element of I.he new offense that the act 
1r&1 done because of the official dutlea of 
\he employee, the section represent. no real 
expansion of federal Jurisdlctlon. ';rhe acope 
·01 the offense II linked to act.a done wttb a 
purpose to obstruct or retaliate a,alnst led· 
eral officials because of tbelr Job-related re
•PonalbllJtles-acta for whlcb a State or 
Joe.al Jurisdiction ml&ht lack the Decesu.rJ' 
de,ree of lntereat to vindicate the crime and 
for which federal Jw1141ctJon II Uiua appro
priate. 

Tbe subjects of tbe new offense are famll)' 
memben .... pouae, parent. brother, llllter, 
and other relatlv• of the c,fflcial who actu-

aDr Uve In h1I houseboJd-of th0&e ,overn-
111ent emplo~ and officer& most likely to 
be subjected to attacks b:, terrorists ar 
other criminals In an att.empt to Interfere 
with '1tal functions of Ule covemment and 
&he admlnlll.ratlon of Justice, namely law 
enforcement ofrk:en, Uie President. Vioe 
President, Members of Con&Tes.s, Cabinet or- . 
noers and federal Jud1es lncludlnr Supreme 
Court Just.ioes. In part, this eecUoU comple
ment.a Tltle IV of the bill, whlcti prot.ecta 
Supreme Court Justices and Cabinet om
cen themselves by maktnc att.acb on their 
persons federal crlmea. 

Part B-Destnlctlon of Motor Vehlcla 
Sect.Jon tll amendl the deflnlUon of 

"motor vehicle" ID 11 U.S.C. al, the aee\loD 
that defines the term u It II applied m 11 
t7.S.C. IS which proecrlbes &he desuuc:tK>n 
or motor nhicles or the disablfnl of a driver 
of a motor nhicle. Present!:, ''motor ftbJ. 
cle" means &llf device used for commmul 
purposes on the hl&hwa,a for the transpor
tation of pa&&en,ers or pasaen,era and prop
ert1. I& doea not include vehicles med t.o 
transport only carro. Another ltatute wbJcll 
does cover tbe actual or attempted deatruo
Uon of carto movinc ID Intent.ate aom
JDerce, 15 u.s.c. 1281, .II rewicted to the de
ll.ruction of I.be carro Half. Thus. there Ja 
DO federal covera,e of a aniper .,ho ahoot.l 
at a ca.rro truck since the tnJck can1• on!7 
carco whicb usually &a .not destroyed. The 
amendment would close tbls rap by expand
lnr the definition of "motor vehicle" to Jn. 
elude a de-vice med for C&JTJinl 0 'l>l,slenlerl 
and property, or property or CU'l'O-"' 
Part 1-ReporUns of Cu.rrencr TramacUom 

Part I wouJd a.mend ftl'ioUI aectJom of 
dil.P(er 11 of title 11 of the t7nlted &at.
Code to ~ the abllit7 of la• en
loniemeot a.utbontlea to 11.em the Uliclt Oow 
el currencr Involved In narcoUca u.rrd.lnc 
and mone1 la.underinc acbemes often aaod· 
aLed 'lrltb ol"f'Ullr,ed crime. The et\&P&,er 
preaentlJ provides for the nun. of reporu 
relatln1 to certain lar,e-lC&le domeatlc cur
rency transactions, and to the importation 
or exportation of monet&r)' lnstrumenta-
1enerally cuh or the equJvalent--in 1arce 
amount.a. • 

Sect.Ion ·1111ca> ralsel the civil penalty au-
1.horized In aectlon 1058 of title 11 for a wm
ful '1olatlon of tbe chapter by a fln.lnclal 
Institution or a partlclpatinc officer or em
ployee from tl ,000 to '10,000. 

Section tl&<b> railel the crim1n&1 penaltJ 
for a willful '1olatlon of the chapter from 
11a present misdemeanor level to a felon, 
wttb an authorized punllhment of five 
Jean' imprllonment and a U0,000 fine, or 
both. 

Section t18<c> would amend aectlon 1101, 
which pre.enUJ requlrel a rePort to be filed 
by a person who transport.I monet&r)' In• 
st.rumenta of '5,000 or more Into or out of 
the 'Onlted Stat.ea. Pint. It would raile the 
reportfnr requirement to thoee t.r&mportJnc 
110,000 in recocnJtlon of the fact that Jesttl· 
mate tourlstl today occaslonall:, carrJ more 
then t5,000. Second, it would add a rePort
lnr requirement for thoee who attempt to 
transport the Jarrer amount. PrelentlJ 
Ulen la no attempt prov111on. Aa a reawt. 
oourt decl.s.lom have held that u to tr&DI
Port.1na currencr out of the counlr)' the 
statute II not l'folated unW the peraon bu 
~ually departed the United Stat.ea. At that 
Point federal arrest authorit, II 1enera11J ~- . 

Section 118<d) would amend aectlon 1101 
bJ allowin& a cuau,ma officer to make a war• 
nnUesa search of a vessel, vehicle, airplane 
or penon enterlnc or departfnr from the 
United Stat.ea lf be bu resonable cauae to 
believe the conveyance or peraon II tram-
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port.1nr monet&ry Instrument.I ID Tlolatlon 
or the N!portlna requlrementa or aect.lon 
1101. Wurantless border sea.rches of per-
10na and conveyances enterin& t.he Unlted 
St.ates have Ion& been Judicially sanctioned. 
This subsection extends thfl t.ype of aearcb 
t.o out1olna t.r&fflc. The only court whJcb 
bu aqu&.rely considered thll question con
cluded that t.he 1lmilarity or lncomln1 and 
out1oin1 border ae&rehes compelled a hold• 
Ins t.hat• a wurantle.u &earch on lesa th&D 
probable cause wu proper. United Statu •• 
Stanlq, 145 F.2d 681 <9th Cir. 1876>, cert. 
denied, 436 U.S. 91'1 <1978). , 

Section 916<e> would authorize rew&rda 
tor persona who prottde ln!ormatlon whJch 
Juda to a fine, civil penalty, or a 1ub.st&ntlal 
forfeiture for a violation or the currency re
portin1 Ian. 

Section 91T would add currenCJ reportfns 
Yk>latlona to the deflnltlona of "racketeerin& 
·activity" lilted at 18 U.S.C. 1H1 m, thereby 
.matJn, tlUe 31 crimes predicate offenaes for 
a RICO prosecution. • 

Part J-Pharmacy Robbe17 
Sect.Ion 918 adda a new aectlon 2118 t.o 

title 18, United St.ates Code, to proscribe t.he 
&atJnr of certain narcotics, amphet.amlnes 
or barbiturates from a pharmacy or from a 
rerlatered manufacturer, distributor, or d1-
penser of controlled 1ubstancea by force, 
"1olence, or lntlmJdatlon. See 8. Rept. No. 
li-3O7. paces 6TH'11. 
Part IC~llclt&tlon To Commit a Crime of 

Violence 
-llectlon 111 adda a new aectlon 373 to title 

18 of t.he United St.ates Code, to proscribe 
the o!!ense of 10llcltatlon to commlt a crime 
of violence. Thia aectlon II of principal util
ity 1n a 1ltuatlon where a peraon makes a ae
rS0111 effort to lnduoe another to e11P1e ID 
activity oonst1tut1n1 a crime of violence but 
ll unauccesaful 1n doin1 10. The 10llcltor II 
dearly a dan1eroua person and hfl act 
-merit.a criminal u.nctlona. Yet at present 
there II no federal law that prohibit.a 10llcl
t&Uon 1enerall1, althourh aoUcJt.atlon of• 

tenaea are common ID modern state criminal 
codel and a 10llclt.atlon offense wu included 
ID 8. 1630, the propoeed federal crlm1nal 
code reform bill See 8. Rept. No. t'l-3O'1, 
paces 1'19-18'. 

OnlJ -,11c1t.at1on t.o commit a crime of Tio
Jenee II here covered. "Crime of violence" ll 
defined, 1n a new aectlon 16 to be added to 
UUe 18, u a crime that hu u an element 
t.be u.w or attempted use of physical force 
ac-a1nst another'• person or property, or an, 
felony that involves a sublit&ntlal risk that 
phn!cal force wW be 10 Uled. Thua. al• 
t.bou1b the new offense rest.a primarily on 
worda of lnstlratlon to crime, what II ID• 
•olved ll lerltlmately proscrlbale c:r1mlnal 
act.Jvity, not advocacy of ldeu whJch la pro, 
&ected bJ the Firlit Amendment rlabt or free 
epeecb. 

Part L-Felony-Kurder 
Section 120 amends t.he felon1-murder 

portion of the federal murder statute, 18 
U.8.C. 1111. PresenUy premeditated murder 
II murder ID the first. de,ree. Under 
common law, a murder committed d~ a 
common law felony wu held to be co~ 
ted with a IUfflclent derree of malice t.o 
warrant punishment.a u first. derree 
murder, but aectlon 1111 only applies the 
felony murder doctrine t.o kJlllnp co~t
ted d~ an actual or attempted arson. 
npe, b11r1l&r1, or robber)'. The amendment 
would expand the lilt of underl)'ln1 offenses 
by addJn1 escape, murder-for example It 
t.be defendant acts ln the heat of passion ID 
an attempt to k1ll A but Instead kills B-kid• 
m.plna, t.reuon. esplona1e, and sabot.are 
llnce · t.hese crimes al.so poae u rreat, It not 
more, dancer to hum&D We, u the four 
presenUy listed. · 

Part II-International Year Aplmt Drus 
Abuae 

Sect.Ion 121<a> rtates that It II the aenae of 
the Conrre.sa t.hat the President II urred to 
promote a declaration by the Unlted Na
tions of an Intematlont.l Year Aplnst Drue 
Abuae. The statement of the aeme of the 

, 
.,.· 

Con&resa follows con&reafonal ftndlnp that 
t.be problema of dru1 abuae continue to 
worsen ln most part.a of t.he world, that t.be 
number of dru1 abuaen hu risen and abUN 
bu apttad ceocraphJcallJ, that the tn,ea 
and quantities of drurs abused hu expand
ed. and that a declaration by t.he United Na• 
Uons u an International Year Ap.1nst Drus 
Abuse would be a catalyst for IDtemaUoDal 
action a1a1nst the problem. 

Sect.Ion 921<b> requlrea that the aecret&IT 
of the Senate transmit copies of the reaolu
t.lon to the President. 
Part N-Dlltrlbutlon of Drup Near Schqola 

Sect.Ion 122 enact.a a new aectlon 405A ol 
t.be Controlled Sublit&nces Act that provides 
In sub&ectlon <a> that, It a person II conYld
ed of distrlbutin1 a controlled substance lD 
or on. or within one thousand feet of, a 
echool or It.I premlles, he wW be punlshable 
by lmprlaonment or a fine that II twloe that 
provided ID section 4O1<b) and by a special 
parole term that II twice that authorized for 
a !Int offense lnvoh1n1 the same controlled 
substance and achedule. 

Subsection Cb> of aectlon 405A provtdea 
that, It the offense II a aecond offense, the 
person.II punishable by a term of lmpruon
ment of not leu t.han three yeara and not 
more than twenty yeara and at leut three 
times t.he 1peclal parole term authorized for 
a aecon'd or subsequent otfenae under NO
Uon 4O1<b>, 

Subsection <c> of aectlon 405A mallet the 
aentence under subsection <b> mandato17 
and mates the offender lnellrlble for parole 
until be bu aerved &.be minimum apecifled 
eentence. 

Subsection, Cb>, <c>, and <d> of aeetlon 122 
ol t.he bW contain conformtnr amendment.a. 

Pu:tO . 
Section 123 contalnl a provision t.o ensure 

that the bill conforma to the Bud1et Act re
Qulrementa. 

-

• 



STATEMENT OF MAJOR PURPOSES 

This legislative proposal is designed to improve the 

criminal justice system to better serve and protect the American 

people in three distinct areas of critical concern to this 

Administration, to law enforcement authorities, and to the 

public. The Administration has determined that legislative 

action is needed, first, to define and limit the insanity 

defense, a subject on which Congress has never acted. Second, 

we believe that the Congress must act to restrict the exclu

sionary rule, a rule by which highly relevant evidence of a 

defendant's guilt is suppressed even though it most frequently 

involves police conduct which, while reasonably undertaken in 

good faith, is ruled improper by a court long after the fact. 

The exclusionary rule often operates to divert a criminal trial 

from a search for the truth into a search for minor police 

error. Finally, the Congress should act to limit the duplica

tive and time consuming federal review, through the habeas 

corpus procedure, of State criminal convictions that have been 

upheld by State appellate courts. These endless reviews of 

typically frivolous contentions unnecessarily interject the 

federal judiciary into matters that are primarily the responsi

bility of the State courts and erode the principle of finality 

of criminal convictions, which is an essential element of a 

credible and effective criminal justice system. 
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Enactment of these reforms would be a significant step 

in restoring a rational balance to the criminal justice system. 

The present application of the insanity defense and the exclu

sionary rule in federal courts gives unjustifiable windfall 

benefits to certain defendants and does not adequately protect the 

public. The continual review of state convictions in federal 

courts has severely taxed judicial resources in instances where 

no federal action is needed to ensure that the rights of 

criminal defendants are protected. 

Title I of the bill amends various provisions of title 

18, United States Code, and of the Federal Rules of Criminal 

Procedure relating to the procedures to be followed in federal 

courts with respect to offenders who allegedly are or have been 

suffering from a mental disease or defect. The most significant 

aspect of this title is that it limits the insanity defense. To 

date, the Congress has never acted in the development or 

limitation of the insanity defense. Its development has been 

left to the courts. As a result, even today, the federal 

circuits do not apply a wholly uniform standard, although in 

recent years all the circuits have adopted, with some varia

tions, the formulation proposed by the American Law Institute's 

Model Penal Code. 

Under the formulation now prevailing, a "person is not 

responsible for criminal conduct if, at the time of such 

conduct, as a result of mental disease or defect, he lacks 

substantial capacity to appreciate the wrongfulness of his 

conduct or to conform to the requirements of the law." In our 



3 

view, this prevailing test contains two critical flaws. First, 

it introduces concepts of a defendant's motivation into the 

determination of guilt or innocence. Second, it permits the 

introduction at trial of massive amounts of conflicting and 

irrelevant testimony by psychiatric experts, thereby complica

ting the trial process and deflecting the attention of the jury 

from the critical issues. 

Title I of the bill would effectively eliminate the 

separate insanity defense. A person could be found not guilty 

by reason of insanity only if, as a result of mental disease or 

defect, he lacked the state of mind (mens rea) required by 

statute as an element of the offense. Mental disease or defect 

would not otherwise constitute a defense. In a case where the 

defendant's sanity at the time of the offense was put in issue, 

the jury would be required to return a verdict of "guilty," "not 

guilty," or "not guilty only by reason of insanity." This last 

verdict, which would be added by Title I, could only be rendered 

when the defendant was found not to have the requisite mens rea. 

This Administration has carefully considered the 

numerous other proposals that have been made for limiting or 

amending the insanity defense. We have concluded that this 

approach would abolish the insanity defense to the maximum 

extent permitted under the Constitution and would, in the vast 

majority of cases, make mental illness a factor to be considered 

only in sentencing, the one stage of a criminal proceeding where 

it is proper to consider mitigating circumstances. Limiting the 

insanity defense to those rare cases where the defendant lacked 
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the~ rea required as an element of the offense would assure 

to the maximum extent possible that defendants do not escape 

justice. Under this limitation, a mental disease or defect 

would, for example, be no defense in a murder trial if the 

defendant knew he was shooting at a human being and was trying 

to kill him, even if the defendant acted out of an irrational or 

insane belief. Mental disease or defect would constitute a 

defense only if the defendant, in the example, did not even know 

he had a gun in his hand or did not know he was shooting at a 

human being. 

This is the one approach that would assure that defen

dants do not inappropriately escape justice, and that a criminal 

trial is not diverted into a confusing swearing contest between 

opposing psychiatrists. This approach has been endorsed in the 

past by numerous legal scholars, bar associations and psychia

trists. Under this approach, it is very likely that the 

defendant John Hinckley would not have been acquitted of the 

attempted assassination of the President since he did not 

seriously contest that he intended to kill him. 

The Hinckley verdict has understandably focused public 

attention on the need for limiting the insanity defense. As it 

is presently applied, the defense is correctly seen not only as 

time consuming, confusing, and expensive, but also as a defense 

that is not available to less affluent defendants and favors 

those persons able to hire an impressive array of psychiatrists. 



5 

Limiting the insanity defense as in the proposed Title I of the 

bill would eliminate this unjustified disparity and protect the 

public to the maximum extent possible. 

The bill also contains provisions for determining mental 

competency to stand trial, for hospitalization of a person who 

is convicted but is suffering from a mental disease or defect, 

for hospitalization of a person who develops a mental disease or 

defect while in prison, and for dealing with such a person due 

to be released from prison. Significantly, the bill also 

provides for the hospitalization of a person acquitted by reason 

of insanity. At present, outside the District of Columbia, 

there is no federal statute authorizing or compelling the 

commitment of an acquitted but presently dangerous and insane 

individual. When faced with such a situation, federal prosecu

tors today can do no more than call the matter to the attention 

of State or local authorities and urge those authorities to 

institute appropriate commitment proceedings. Of course, there 

is no requirement or assurance that this will occur, and the 

lack of such a commitment procedure in the federal system 

creates the very real potential that the public will not be 

adequately protected from a dangerously insane defendant who is 

acquitted at trial. The proposed bill fills this present void 

in the law. 

Title II of the pill amends title 18 of the United 

States Code by adding a new section, 3505, to Chapter 223 to 

limit the application of the Fourth Amendment exclusionary rule 

in federal court proceedings. 
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The exclusionary rule is a judicially created rule under 

which evidence is barred from introduction at a proceeding such 

as a criminal trial if the evidence is determined to have been 

obtained as a result of a search or seizure that violated the 

first clause of the Fourth Amendment, which provides: "The 

right of the people to be secure in their persons, houses, 

papers, and effects, against unreasonable searches and seizures, 

shall not be violated." The rule is of comparatively recent 

vintage and was not even applied by the Supreme Court in the 

context of the Fourth Amendment until 1914, 123 years after the 

Fourth Amendment was adopted; it has only been held applicable 

to state criminal proceedings for the past twenty years. 

When first imposed by the Supreme Court in 1914, the 

exclusionary rule was justified both as a means of deterring 

unlawful police misconduct and on a judicial integrity ground, 

which sought to prevent courts from being accomplices in willful 

constitutional violations. Over time, it has become clear that 

the deterrence rationale is the foremost reason behind the rule. 

Cases such as Stone v. Powell, 428 U.S. 465 (1976), Michigan v. 

DeFillippo, 443 U.S. 31 (1979), United States v. Peltier, 422 

U.S. 531 (1975), and United States v. Calandra, 414 U.S. 338 

(1974), have clearly established that today the rule will be 

invoked to protect Fourth Amendment rights only when to do so is 

deemed efficacious as a deterrent to unlawful conduct by law 

enforcement authorities. 
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Although the Court recognizes deterrence as the rule's 

paramount purpose, it has not limited the rule only to those 

situations in which a law enforcement officer's conduct is 

susceptible to being deterred. In fact, the heart of the 

present problem in application of the rule is that it has been 

expanded gradually by the courts and is still applied is some 

situations in which the rule cannot possibly serve its primary 

purpose of deterring police misconduct. This distortion of the 

rule's purpose has resulted in ·a substantial cost to our society 

as law enforcement officers and private citizens alike have lost 

faith in our criminal justice system. In considering those 

costs the Supreme Court has stated that the rule "deflects the 

truthfinding process and often frees the guilty," Stone v. 

Powell, 428 U.S. 465, 490 (1976). 

The proposal in Title II would restrict the application 

of the rule to those cases in which it would in fact act as a 

deterrent to unlawful police conduct, thus restoring the rule to 

its proper role. Under the proposal, the rule would not be 

invoked where evidence was obtained pursuant to a search or 

seizure undertaken by law enforcement officers in the reasonable 

and good faith belief that their acts were lawful. The proposal 

would enhance the operation of the federal criminal justice 

system by allowing courts greater access to all reliable 

evidence relevant in determining the guilt or innocence of the 

defendant, and would promote renewed respect for that system as 

a search for he truth in the minds of our citizens. 



8 

For example, citizens and law enforcement officers alike 

cannot help but have diminished respect for system that allows 

the suppression of evidence seized by law enforcement officers 

during searches conducted pursuant to duly authorized warrants 

obtained in good faith but later found to contain some minor 

defect by an appellate court, the situation in Spinelli v. 

United States, 393 U.S. 410 (1969). 

A more frequent problem with application of the rule 

arises when police in the field are confronted with a question 

as to whether they can make a warrantless search or arrest. 

Although arrests and seizures may sometimes be made without a 

warrant, the specific rules governing police conduct are to be 

found in hundreds of appellate court decisions that are often 

confusing or even flatly contradictory. The police must make an 

immediate legal analysis, often while confronting a known 

criminal. These situations often present such difficult factual 

situations coupled with a high degree of danger to the officer 

that the rule can in no way act as a deterrent. 

The rule was applied in precisely this type of case by 

the Supreme Court in Robbins v. California, 453 U.S. 420 

(1981). In Robbins, the Court excluded evidence of a 

substantial quantity of marihuana found in a car trunk in a 

decision based largely on two previous cases, United States v. 

Chadwick, 433 U.S. 1 (1977) and Arkansas v. Sanders, 442 

U.S. 753 (1979), neither of which had been decided at the time 

of the search in Robbins in 1975. Then, less than one year 

later the Court overruled Robbins in United States v. 
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Ross, No. 80-2209, 50 Law Week 4580 (June 1, 1982). Ross 

dealt with the same type of automobile search as in Robbins 

and the Court held that evidence seized during such a search 

was admissible. In the view of the Administration, these cases 

illustrate why it is totally unrealistic to think that the 

exclusionary rule can motivate even the most conscientious law 

enforcement officer to apply flawlessly the teaching of a body 

of law that the courts are still developing and debating. 

It is the type of situation exemplified by Spinelli 

and Robbins, where the conduct of the officers could not be 

deterred, that would be covered by our proposal. The often 

highly probative evidence found during a search undertaken by 

the officers in reasonable good faith would be admitted and the 

attention of the court in a criminal case would remain focused 

on the question of the defendant's guilt or innocence, not 

diverted to a consideration of possible police error in applying 

the ever evolving law of search and seizure. Our proposal would 

still allow consideration of police conduct but the issue would 

be whether the actions of the law enforcement officers were 

undertaken in a reasonable and good faith belief that they were 

lawful. Such good faith is clearly shown when an officer makes 

an arrest in reliance on a statute that is later found to be 

unconstitutional or relies on a duly authorized search warrant, 

a judicial mandate to search which he has a sworn duty to carry 

out. Hence, the proposed bill specifically provides that a 
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showing that evidence was obtained pursuant to and in the scope 

of a warrant constitutes prima facie evidence of such a 

reasonable good faith belief. 

The Department is satisfied that the Congress may, and 

indeed should, act to limit the exclusionary rule. In fact, the 

dissent of the Chief Justice in Bivens v. Six Unknown Named 

Agents of the Federal Bureau of Narcotics, 403 U.S. 388, 

422-424 (1971), invited .Congressional action. Since our 

proposal is grounded primarily on the cases decided over the 

past ten years in which the Supreme Court has emphasized the 

deterrence of unlawful conduct as the sole or primary purpose of 

the rule, the Department has concluded that such a modification 

would be held to be constitutionally permissible. In addition, 

the Supreme Court in United States v. Peltier has stated 

that "the' imperative of judicial integrity' is also not 

offended if law enforcement officials reasonably believed in 

good faith that their conduct was in accordance with the law 

••• " 422 U.S. 531, 537-38. Thus, we believe that our proposal 

is fully consistent with the principle of judicial integrity as 

well as with that of deterrence. In fact, the proposal is very 

similar to that already adopted by the Fifth Circuit~ bane 

in United States v. Williams, 622 F. 2d 830 (1980), cert. 

denied, 449 U.S. 1127 (1981) in a decision based on a thorough 

analysis of relevant Supreme Court cases, and it basically 

follows the recommendation of the Attorney General's Task Force 
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on Violent Crime which conducted hearings on the issue around 

the country and received the opinions of distinguished citizens 

and jurists of all points of view. 

Title III of the proposal sets forth certain amendments 

to 28 u.s.c. 2244, 2253, 2254 and 2255 and Rule 22 of the 

Federal Rules of Appellate Procedure to reform habeas corpus 

procedures. The Administration is firmly committed to the 

enforcement and protection of federal rights including the 

federal rights of criminal defendants in state proceedings, and 

recognizes that, in appropriate cases, access to the remedy of a 

writ of habeas corpus may be necessary to secure these rights. 

In present practice, however, federal habeas corpus procedures 

no longer serve this laudable, but limited, purpose. Instead, 

they too often provide seemingly endless opportunities for 

attacks on criminal conviction, attacks which are all too 

frequently based on frivolous or previous litigated issues. This 

formerly extraordinary federal remedy of collateral attack on 

criminal judgement and sentence has now become commonplace, a 

phenomenon that consumes unjustifiably large amounts of prosecu

torial and judicial resources, undermines the important princi

ple of finality of judgment, and distorts the proper role of the 

federal courts in reviewing state criminal proceedings. 

This last problem -- the easy accessability, under 

current practice, of the federal writ of habeas corpus as a 

means of challenging state criminal convictions -- is one of 

particular concern to the Administration. We believe there is 

no justification in the present day for the availability of 
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federal rights, review of State judgments by the lower federal 

courts through habeas corpus is at most justifiable as a 

backstop or fail-safe mechanism to guard against the rare 

instances in which State courts may have acted in defiance or 

disregard of federal law. Moreover, federal habeas corpus 

procedures should reflect a scrupulous regard for the integrity 

of State procedures and an appropriate recognition of the State 

courts as trustworthy expositors of federal law. 

Judged against these standards, present habeas corpus 

procedures have been widely recognized to be seriously deficient 

and in need of legislative reform. As the leading treatise on 

Federal procedure has noted: 

The most controversial and friction-producing 

issue in the relation between the federal 

courts and the States is federal habeas corpus 

for State prisoners. Commentators are 

critical of its present scope, federal judges 

are unhappy at the burden of thousands of 

mostly frivolous petitions, State courts 

resent having their decisions reexamined by a 

single federal district judge, and the Supreme 

Court in recent terms has shown a strong 

inclination to limit its availability. 

Meanwhile, prisoners thrive on it as a form of 

occupational therapy and for a few it serves 

as a means of redressing constitutional 

violations. 
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Wright, Miller & Cooper, Federal Practice and Procedure: 

Jurisdiction §4261, at 588 (1978). 

The amendments set out in Title III of the bill are 

designed to limit unjustified review of State convictions 

through the habeas corpus procedure. In addition, they address 

problems that arise from excessive and poorly designed proce

dures which can, by the burdens they create, defeat the 

objectives of criminal justice. 

In putting forward our proposals, we recognize the 

salutary measures the Supreme Court has taken in recent years to 

establish a more appropriate scope of review of State judgments 

in such areas as guilty pleas, fourth amendment exclusionary 

rule claims, and procedural defaults. See McMann v. Richardson, 

397 U.S. 759 (1970); Stone v. Powell, 428 U.S. 465 (1976); 

Wainwright v. Sykes, 433 U.S. 72 (1977). We believe, however, 

that further reforms are necessary and should be accomplished 

through legislation. This reflects, in part, our general view 

that the creation of legal remedies, and the delineation of the 

scope of such remedies, are most appropriately legislative 

functions. It also reflects the limitations under which the 

courts operate in instituting such reforms -- the constraints 

imposed by precedent and the language of existing statutes and 

the need to proceed in piecemeal fashion, reacting to the facts 

of particular cases. We are strengthened in our conviction 

concerning the need for legislative action by the recent 
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existing statutes. We are strengthened in our conviction 

concerning the need for legislative action by the recent 

statement of the Chief Justice in his 1981 Year End Report on 

the Judiciary urging Congress to consider limiting federal 

collateral review of state court criminal convictions. 

While our proposals rest primarily on considerations of 

federalism and appropriate recognition of the dignity and independent 

stature of the state courts, we believe that they will also tend 

to reduce the level of resources required of the states and the 

federal courts under the current system, and will accord more 

appropriate weight to the interest in finality in criminal 

adjudication. The latter considerations are also pertinent to 

applications for collateral relief by federal prisoners pursuant 

to 28 u.s.c. §2255. Accordingly, we are also advancing certain 

proposals in connection with § 2255 motions by federal 

prisoners. 

The specific changes proposed by these habeas corpus 

amendments are as follows: 

-- The amendments would ordinarily bar 

consideration by a federal habeas corpus court 

of a claim that has not been properly raised in 

state proceedings where the state has provided 

an opportunity to raise the claim that is 

consistent with the requirements of federal law. 
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-- The amendments would establish a 

one-year limitation period, normally commencing 

at the time when State remedies are exhausted, 

for application for federal habeas corpus, and a 

corresponding limitation for §2255 motions. 

-- The amendments would vest the 

authority to issue certificates of probable 

cause for appeal in habeas corpus proceedings 

exclusively in the courts of appeals and would 

impose a similar requirement in relation to 

appeals by federal prisoners in §2255 pro

ceedings. 

The amendments would clarify that 

applications for writs of habeas corpus can be 

denied on the merits without requiring exhaus

tion of State remedies. 

-- The amendments would require defer

ence to State court determinations of factual 

and legal matters that have been fully and 

fairly adjudicated in State proceedings. 

We believe that these reforms would establish a more 

appropriate scope and function for federal collateral remedies 

without jeopardizing the legitimate protection of federal 

rights. 




