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97TH CONGRESS 
2D SESSION S.2216 

To reform habeas corpus procedures, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

MARCH 16 Oegislative day, FEBRUARY 22), 1982 

Mr. THURMOND (by request) introduced the following bill; which was read twice 
and referred to the Committee on the Judiciary 

A BILL 
To reform habeas corpus procedures, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Habeas Corpus Reform 

4 Act of 1982". 

5 Sec. 2. Section 2244 of title 28, United States Code, is 

6 amended by adding at the end thereof the following new sub-

7 sections: 

8 "(d) When a person in custody pursuant to the judgment 

9 of a State court fails to raise a claim in State proceedings at , .. 
10 the time or in the manner required by State . rules of proce-

11 dure, the claim shall not be entertained in an application for a 

12 writ of habeas corpus unless actual prejudice resulted to the 
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1 applicant from the alleged denial of the Federal right asserted 

2 and-

3 "(1) the failure to raise the claim properly or to 

4 have it heard in State proceedings was the result of 

5 State action in violation of the Constitution or laws of 

6 the United States; 

7 "(2) the Federal right asserted was not recognized 

8 

9 

10 

prior to the procedural default; or 

"(3) the factual predicate of the claim could not 

have been discovered through the exercise of reason-

11 able diligence prior to the procedural default. 

12 "(e) A one-year period of limitation shall apply to an 

13 application for a writ of habeas corpus by a person in custody 

14 pursuant to the judgment of a State court. The limitation 

15 period shall run from the latest of the following times: 

16 "(1) the time at which State remedies are ex-

17 hausted; 

18 

19 

20 

21 

22 

23 

24 

"(2) the time at which the impediment to filing an 

application created by State action in violation of the 

Constitution or laws of the United States is removed, 

where the applicant was prevented from filing by such 

State action; 
.• .,. 

"(3) the time at which the Federal right asserted 

was initially recognize 
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1 "(4) the time at which the factual predicate of the 

2 claim or claims presented could have been discovered 

3 through the exercise of reasonable diligence.". 

4 SEC. 3. Section 2253 of title 28, United States Code, is 

5 amended to read as follows: 

6 "§ 2253. Appeal 

7 ''In a habeas corpus proceeding or a proceeding under 

8 section 2255 of this title before a circuit or district judge, the 

9 final order shall be subject to review, on appeal, by the court 

10 of appeals for the circuit where the proceeding is had. 

11 "There shall be no right of appeal from such an order in 

12 a proceeding to test the validity of a warrant to remove, to 

13 another district or place for commitment or trial, a person 

14 charged with a criminal offense against the United States, or 
I 

15 to test the validity of his detention pending removal proceed-

16 mgs. 

17 "An appeal may not be taken to the court of appeals 

18 from the final order to a habeas corpus proceeding where the 

19 detention complained of arises out of process issued by a 

20 State court, or from the final order in a proceeding under 

21 section 2255 of this title, unless a circuit justice or judge 

22 issues a certificate of prQbable cause.". 
, " 

23 SEC. 4. Federal Rule of Appellate Procedure 22 1s 

24 amended to read as follows: 

S 2216 IS 
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1 "Rule 22. Habeas Corpus and Section 2255 Proceedings 

2 "(a) APPLICATION FOR AN ORIGINAL WRIT OF 

3 HABEAS CoRPUs.-An application for a writ of habeas 

4 corpus shall be made to the appropriate district court. If ap-

5 plication is made to a circuit judge, the application will ordi-

6 narily be transferred to the appropriate district court. If an 

7 application is made to or transferred to the district court and 

8 denied, renewal of the application before a circuit judge is not 

9 favored; the proper remedy is by appeal to the court of ap-

10 peals from the order of the district court denying the writ. 

11 "(b) NECESSITY OF CERTIFICATE OF PROBABLE 

12 CAUSE FOR APPEAL.-In a habeas corpus proceeding in 

13 which the detention complained of arises out of process 

14 issued by a State court, and in a motion proceeding pursuant 

15 to section 2255 of title 28, United States Code, an appeal by 

16 the applicant or movant may not proceed unless a circuit 

17 judge issues a certificate of probable cause. If a request for a 

18 certificate of probable cause is addressed to the court of ap-

19 peals, it shall be deemed addressed to the judges thereof and 

20 shall be considered by a circuit judge or judges as the court 

21 deems appropriate. If no express request for a certificate is 

22 filed, the notice of appeal shall be deemed to constitute a 

23 request addressed t·o the judges of the court of appeals. If an 

24 appeal is taken by a State or the government or its repre-

25 sentative, a certificate of probable cause is not required.". 
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1 SEC. 5. Section 2254 of title 28, United States Code, is 

2 amended by redesignating subsections "(e)" and "(f)" as sub-

3 sections "(f)" and "(g)" respectively, and is further amend-

4 ed-

5 (a) by amending subsection (b) to read as follows: 

6 "(b) An application for a writ of habeas corpus in behalf 

7 of a person in custody pursuant to the judgment of a State 

8 court shall not be granted unless it appears that the applicant 

9 has exhausted the remedies available in the courts of the 

10 State, or that there is either an absence of available State 

11 corrective process or the existence of circumstances render-

12 ing such process ineffective to protect the rights of the appli-

13 cant. An application may be denied on the merits notwith-

14 standing the failure of the applicant to exhaust the remedies 

15 available in the courts of the State."; . 
16 (b) by adding a new subsection (d) reading as fol-

17 lows: 

18 "(d) An application for a writ of habeas corpus in behalf 

19 of a person in custody pursuant to the judgment of a State 

20 court shall not be granted with respect to any claim that has 

21 been fully and fairly adjudicated in State proceedings."; and 

22 (c) by redesignating sub.section "(d)" as subsection 

23 "(e)," and amending it to read as follows: 

24 "(e) In a proceeding instituted by an application for a 

25 writ of habeas corpus by a person in custody pursuant to the 
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1 judgment of a State court, a full and fair determination of a 

2 factual issue made in the case by a State court shall be pre-

3 sumed to be correct. The applicant shall have the burden of 

4 rebutting this presumption by clear and convincing evi-

5 dence." 

6 SEC. 6. Section 2255 of title 28, United States Code, is 

7 amended by deleting the second paragraph and the penulti-

8 mate paragraph thereof, and by adding at the end thereof the 

9 following new paragraphs: 

10 ''When a person fails to raise a claim at the time or in 

11 the manner required by Federal rules of procedure, the claim 

12 shall not be entertained in a motion under this section unless 

13 actual prejudice resulted to the movant from the alleged 

14 denial of the right asserted and-

15 "(1) the failure to raise the claim properly, or to 

16 have it heard, was the result of governmental action in 

17 violation of the Constitution or laws of the United 

18 States; 

19 "(2) the right asserted as not recognized prior to 

20 the procedural default; or 

21 "(3) the factual predicate of the claim could not 

22 have been discovered through the exercise of reason-
. " 

23 able diligence prior to the procedural default. 
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1 "A two year period of limitation shall apply to a motion 

2 under this section. The limitation period shall run from the 
r· 

3 latest of the following times: ' ,-

4 "(1) the time at which the judgment of conviction 

5 becomes final; 

6 "(2) the time at which the impediment to making 

7 a motion created by governmental action in violation of 

8 the Constitution or laws of the United States is re-

9 moved, where the movant was prevented from making 

10 a motion by such governmental action; 

11 "(3) the time at which the right asserted was ini-

12 tially recognized; or 

13 "(4) the time at which the factual predicate of the 

I 14 claim or claims presented could have been discovered 'i 
i 

15 through the exercise of reasonable diligence." 

0 

·, ' 
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97TH CONGRESS 
2D SESSION S.2231 

To amend title 18 of the United States Code to provide limitation of the fourth 
amendment exclusionary rule. 

IN THE SENATE OF THE UNITED STATES 

MARCH 18 (legislative dny, FEBRUARY 22), 1982 

Mr. THURMOND (for himself and Mr. DECONCINI) (by request) introduced the fol­
lowing bill; which was read twice and referred to the Committee on the 
Judiciary 

A BILL 
To amend chapter 223 of title 18 of the United States Code to 

provide limitation of the fourth amendment exclusionary rule. 

1 Be it enacted by the Senate and House of Representa-

2 Lives of the United States of America in Congress assembled, 

3 That (a) chapter 223 of title 18, United States Code, is 

4 amended by adding at the end thereof the following new sec-

5 tion: 

6 "§ 3505. Limit?-.tion of the fourth amendment exclusionary 

7 

8 "Except as sp~cifically .. provided by statute, evidence 

9 which is obtained as a result of a search or seizure and which 

10 is otherwise admissible shall not be excluded in a proceeding 



~ . 

2 

1 in a court of the United States if the search or seizure was 

2 undertaken in a reasonable, good faith belief that it was in 

3 conformity with the fourth amendment to the Constitution of 

4 the United States. A showing that evidence was obtained 

5 pursuant to and within the scope of a warrant constitutes 

6 prima facie evidence of such a reasonable good faith belief, 

7 unless the warrant was obtained through intentional and ma-

8 terial misrepresentation.". 

9 (b) The table of sections of such chapter is amended by 

10 adding at the end thereof the following item: 

"3505. Limitation of the fourth amendment exclusionary rule. " . 

0 
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c-ourt may, upon application of the United 
S tates, order that the testimony of any wit• 
ness relating to the property forfeited be 
t:iJ;en by deposition and that any designated 
book, paper. document, record, recording. or 
other material not privileged be produced at 
thi> sami> time and place, in th~ same 
manner as provided for the taking of deposi­
tions undn rule 15 of the Federal Rules of 
Crimi:1al Procedure.". 

SEc. 60-.. Section 304 of the Comprehen• 
sin • Drug Abuse Prevention and Control Act 
of l9i0 <21 U.S.C. 824) is amended by adding 
a t the end of subsection en the following 
sen ten ce: "All right, title, and interest in 
such contro!led substances shall vest in the 
Cn!ted States upon a rerocation order be­
com!ng final.". 

SEC. 6CJ~ . Section 408 of the Comprehen­
sn·e Drug Abuse Prevention and Control Act 
o: 19; r, c::1 U.S.C. 848> is amended-

u: , ~:1 :;:..::i.2 ecticn <a>-
<! l br r '.:.il;bg out "< 1 >": 
(2 , by st~iking o"iu! "paragraph <2)" each 

tim~ :t appears, and inserting in lieu thereof 
--section 413 cf this title"; and 

C3J by st~:f:ing out paragraph <2>: and 
t t i b:: sulking out subsection Cd). 
SE::. 600. Section 511 of the Comprehen­

si\ e Dru;; A~use Prevention and Control Act 
of !970 (21 V.S.C. 881) is amended-

(;; l tr. sub~(;c:ion Ca) by in~erting at the 
end _!,ht~i:c-f the follow~ 1:1e,: su_bsection: 

- -•8:'f1i:1 Pal proper( mcludmg any ap­
purten:rnces to or improvements on such 
propcrt~·. v,hich !s used, N Intended to be 
usi>d. ir. any manner or part. to commit . or 
to facilita:e the commisslon of. a violation 
of this tit!~ punishable b:; more than one 
ytar·s imprisonment, except that no proper­
ty shall be forfeited under this paragraph. 
to the extent of an interest of an O\lo11er, by 
reason of any act or omission established by 
hat o\lo11er to have been committed or omit• 
.ed without the knowledge or consent of 
hat owner."; 
<b l in subsection <b>-
o > by inserting "ch·il or criminal" after 

"Any property subject to"; and 
C2> by striking out In paragraph <4> "has 

been used or is intended to be used in \'iola• 
tion of" and inserting in lieu thereof "is sub• 
ject to ci\·i! or criminal forfeiture under"; 

<cl in subsection <c>-
< 1 l by inserting in the second sentence 

"any of" after "Whenever property is seized 
undC'r"; and 

<in by Inserting in paragraph <3> ", if prac­
ticable." after "remove It"; 

Id> in subsection <d> by Inserting "any of" 
after "alleged to ha\'e been incurred. 
under"; 

<el in subsection Ce>-
<1, by inserting "civilly or criminally" in 

the first sentence after "Whenever property 
is": and 

(2) by striking out in paragraph <3> 
"remo\·e It for disposition" and inserting in 
lieu thereof "and dispose of it"; and 

<fl by Inserting at the end thereof the lol­
lowing new subsections: 

"Ch> All right, title, and interest in proper­
ty described in subsection <a> shall vest in 
the U:1ited States upon commission of the 
act gi\·ing rise to forfeiture under this sec• 
ticn. 

"(i l P c-r.c:::.;;;, or upon. the fil ing of an in ­
dictm ent o: information charging a \•iola• 
tion of this titie or title III for '\\'hlch crimi­
nal fo:·!eiu:re may be ordered under section 
413 of this title, and alleging that property 
would. in the fl'ent of com·iction. br subject 

i to crimina'. forfeiture, any ch•iJ forfeiture 
, proceeding concemini; such property com• 
, menced ur.der this section shall, for good 
i cause s:io·.•::: . be stayed prnding disposition 
\ of thr cri::-:'.::r.l c:i.se.". 
--Sec. 60 i . Pr,:t l(yof title Ill of the Compre• 

hensh·e D:i;g A!:>use Pre\·ention and Control 

Act of 1970 is amended by adding at the end 
thereof the fo!Jov.ing new section: 

"CRit:IN.U. FORFEITURES 
"SEC. 1017, Section 413 of title II, relating 

to criminal forft-itures, shall apply in every 
respect to a \'iolation of this tille punishable 
by imprisonment for more than one year.". 

SEC. 608. The table of contents of the 
Comprehensh·e Drug Abuse Pre\·ention and 
Control Act of 1970 is amended-

<a l by adding inlmediately i.!ter 
"Sec. 412. Applicability of treaties and other 

international agreements." 
'the !o!lowing new Item: 
"Sec. 413. Criminal for!eitures."; and 

(bl by adding in--'Tied:s.t.ely after 

"4243. Hospitalization of a Person Acquitted 
by Reason of Insanity. 

"4244. Hospitalization of a Convicted Person 
Suffering from Mental Disease 

. or Defect. 
"4245. Hospitalization of an Imprisoned 

Person Suffering from Mental 
Disease or Defect. 

"4246. Hospitalization of a Person Due for 
Release but Suffering from 
Mental Disease or Defect. 

"4247. General Provisions for Chapter. 
"I 4241. Determination of Mental Compe­

tency to Stant Trial 

"Sec. 1016. Authority of Secretary of 
Treasury," 

"(a) MOTION To DETERMINE COMPETENCY 
or DEr.ENDANT.-At any ti.me after the com­
mencement of a prosecution for an offense 

the and prior to the sentencing of the defend-

the following new itern: 
"Sec. 101 i'.,:.-~C::!r:iai W-IJ. ~~~~i~tu~r..:e::,s ·:..".:.· ___ _ 

PARTC 

ant, the defendant or the attorney for the 
government may file a motion for a hearing 
to determine the mental competency of the 
defendant. The court shall grant the 
motion. or shall order such a hearing on Its 

SEc. 609. <a> \\'ithout regard to the pro\·i own motion. if there is reasonable cause to 
sions of section 3617 of the RHised Statute believe that the defendant ma)• presently be 
<31 U.S.C. 484 ), the Drug Enforcement Ad-l suffering from a mental disease or defect 
ministration :.s au thorized to set aside 25 pex! rendering him mentally incompetent to the 
centum of the net amount of money real;, extent that he is unable to understand the 
ized from the forfeiture of assets seized by IU nature and consequences of the proceedings 
under :my PrD\'i3:o:i of the Comprehensive, against him or to assi3t in his defense. 
Drug ·;buse Pre\'er.tion and Control_ Act 011, "(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM· 
1970 ("'.l :7_.s.c. 8~1 ~t seq.) to be ~\allable \ !NATION AND REPORT,-Prior to the date of 
for obl1ga.ion ~a ex~end1ture Onll for ~he : the hearing, the court may order that a psy­
P1:1TPose of pa) mg a'\\ ar~ of cornpensa~ion , chiatric or psychological examination of the 
~nth respect to such forfeitures as descr1_bed \ defendant be conducted, ·and that a psychl­
in subsec:=tion !b>. The amounts c:e.dited atric or psychological report be filed v.1th 
und_er this section shall be _made ua.1lable the court, pursuant to the pro\':.slons of sec­
dur1_ni: the fiscal year in which moneys .are tion 4247 <b> and <c>. 
realized, except for those proceeds realized .. · • . 
from seizures occurring prior to September <c> HEARIISG.-The hear1~g-shall be con• 
30. 1984, which may remain a\'ailable for 1 ducted pursuat1t to the prons1ons of section 
the purpose of making awards related to ' 4~~7<d>. 
forfeitures arising from such seizures. The I (d) DETERM~ATION AND DI~POSITION.-If. 
remaining 75 per centum of the net amount : after the heanng, the court finds by a pre• 
of money realized from such forfeitures , ponderance of the e\1dence that the defen_d· 
shall be paid to the miscellaneous receipts ant is presently suffering from a mental dis­
of the Treasury and any unobligated bal- ease or defect rendering him mentally in• 
ances remaining at the end of each fiscal : competent to the extent that he is unable to 
year of the 25 per centum set aside shall be · understand ~he natu~e and ~onsequences _of 
paid into the miscellaneous receipts of the the proceedin1:5 against him or to assist 
Treasury. : properly In his defense, the court shall 

<bl From the amounts set aside under sub• ; commit the defendant to the custody of the 
section <a>, the Drug Enforcement Admini.s• Attorney Gen_eral. The Attorney General 
tration is authorized to pay, totally within shall hospitalize the_ defendant for treat• 
its discretion. awards to any entity not an ; m~nt in a suitable facility- . 
agency or instrumentality of the United <1> for such a reasonable period of time, 
States. or to any person not an officer or not to ex':eed !our months, as is necessary 
employee of the United States or of any to determine whether there is a substantial 

tate or local go\'emment, that provides in• probablll_ty that in th~ foreseeabl~ future ~e 
formation or assistance which leads to a for- will attam the capacity to permit the tnal 
feiture referred to in subsection Ca). Such i to proceed; and 
awards can be made in any amount up to 25i . "<2> for an additional reasonable period of 
per centum of the net amount realized from/ t1me until-
the forfeiture. ~ whichever is' "<A> his mental condition ts so improved 
lesser, in any ~hat no award that trial may proceed, 1! the court finds 
shall be made based on the value of the con- that there Is a substantial probability that 
traband. within such additional period of time he will 

<c> The authority pro\·ided by this section attain the capacity to permit the trial to 
shall expire on September 30. 1984: And pro- proceed; or 
i;ided further. That the Attorney General "CB> the pending charges against him are 
shall conduct detailed financial audits semi- disposed of according to law; 

nnually, of the expenditure of fun~ from whichever is earlier. 
t · If, at the end of the time period speclfled. It 
TITLE VII-OFFENDERS \\'ITH MENTAL is det~rmined that the defendant's ment~l 
- DISEASE OP. DEFECT cond1t_1on has not so Improved as ~o pe~1t 

the trial to proceed, the defendant IS subJect 
to the pro\'isions of section 4246. S!:c. 701. <a> Chapter 313 or title 18, 

United States Code, is amended to read as 
follows: 

"CHAPTER 313-0FFENDERS WITH 
MENTAL DISEASE OR DEFECT 

"Sec. 
"4241. Det-ermination of Mental Competen• 

c,: to S~and Trial. 
"4242. Drterm:naticn of the Existence of In• 

s:mlty at the T,me of t hr Of• 
fense. 

"(e) DISCHARGE.-When the director of the 
facility in which a defendant is hospitalized 
pursuant to subsection <d> determines that 
the defendant has reco\'ered to such an 
extent that he Is able to understand the 
nature r.nd consequences of the proceedings 
a gainst him and to assist properly in his de­
fense, he shall promptly file a certificate to 
that effect with the clerk of the court that 
ordered the commitment. The clerk shall 

·:.-:.~• 
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send a cop~· of the certificate to the defend­
ant's counsel and to the attorney for the 
covernmcnt. The court shall hold a hearing. 
conducted pursuant to the provisions of sec­
tion 42{i(dl, to determine the competency 
of the defendant. If, after the hearing, the 
court finds by a preponderance of the e\i• 
dence that the defendant has reco,·ered to 
such an extent that he is able to understand 
the nature and consequences of the pro­
ceedings against him and to assist properly 
in his defense, the court shall order his im­
mediate discharge from the facility in v,h ich 
he is hospitalized and shall set the date for 
trial. Upon discharge, the defendant is sub• 
ject to the pro,·isions of chapter 207. 

•·c o AD;,::ssIBILiTY OF FINDING OF Col\!PE• 
TENCT.-A finding by the court th:i.t the de­
fendant is mentally competent to stand trial 
shall not prejudice the defendant in raising 
the issue of his insanitr as a defense to the 
offense charged, and shall not be admissible 
as e\•ide:~ce in a trial !or the of.iense 
charged. 
"§ 4242. Determination of the Existence of 

Insanity at the Time of the Offense 
"(al INSANITY o ·EF'E:SSE.-lt ls a defense to 

a prosccution under any Federal statute 
that the defendant. as a result o! mental 
disease or defect, lacked the state of m ind 
requirrd as an element of the offense 
charged. Mental disease or defect does not 
otherv-ise ronstitute a defense. 

"(bl MO'!'ION FOR PRETRIAL PSYCHIATRIC OR 
PSYCHOLOGICAL EXAMINAI'ION.-Upon the 
filing of a notice, as pro\·ided in Rule 12.:? of 
the Federal Rules o! Criminal Procedure. 
that the defendant intends to rel~· on the 
defense set forth in subsection <a>. the 
court. upon motion o! the attorney !or the 
go1·ernment. may order that a psychiatric or 
psychological examination of the defendant 
be conducted, and that a psychiatric or psy­
chological report be filed with the court. 
pursuant to the pro1'isions o! section 424i 
Cb) and <cl. 

"(Cl SPECIAL VERDICT.-1! the issue of in­
sanity is raised by notice as pro,·ided in Rule 
12.2 o! the Federal Rules o! Criminal Proce­
dure on motion o! the defendant or of the 
at torney for the government, or on the 
court ·s ov;n motion, the jury shall be in­
structed to find, or, in the event o! a non­
jury trial, the court shall !ind, the defend­
ant-

" (l) guilty; 
"C2l not guilty; or 
"C3l not guilty only by reason o! insanity. 

"§ 4243. Hospitalization o! a Person Acquit­
ted by Reason of Insanity 
"(a) DETERMINATION OF Pru:sENT MENTAL 

CONDITION OF ACQUITTED PERSON.-If a 
person is found not guilty only by reason o~ 
insanity at the time of the offense charged. 
he shall be committed to a suitable facility 
until such time as he is eligible for release 
pursuant to subsection (d). 

"Cb) PS\'CHIATRIC OR PSYCHOLOGICAL ExA?l• 
INATION AMI> REPORT.-Prior to the date o! 
the hearing, pursuant to subsection <cl, the 
court shall order that a psychiatric or psy­
chological examination of the defendar,t be 
conducted. ai1d that a psychiatric or psycho­
logical report be fil ed with the court. purs~­
ant ;.o the pro\•isions o! section 4247 Cb/ an::; 
(cl. 

•·(cl HEARING.-A hearing shall be conduct• 
ed pursuant to the pro,•isions of sectio:i 
4247(dl and shall take place not later than 
fort~· days following the special verdict. 

"(d) DCTERMINATION AND DISPOSITION.-!!. 
after the hearing, the court finds by clea: 
and com·incing e\'idence that the acquitted 
person is presently suffering from a ment~ 
disease or defect as a result of which his rf­
lease would create a substantial risk o! 
bodily injury to another person or serio:.:s 

da."Ilage to property of another, the court 
sh all commit the person to the custody of 
the Attorney General. The Attorney Gener­
a! shall release the person to the appropri­
ate official of the State in which the person 
is domiciled or was tried if such State will 
assume responsibility for his custody, care. 
and treatment. The Attorney General shall 
make all reasonable efforts to cause such a 
State to assume such responsibility. If, not­
'\l.'it hstanding such efforts, neither such 
State will assume such responsibility, the 
Attorney General shall hospitalize the 
person for treatment in a suitable facility 
until-

" <l l such a State will assume such respon­
sib:lit y; or 

"(2 l the person's mental condition is such 
that his release, or his conditional release 
ur.der a prescribed regimen o! medical , psy­
c!"'jatric, or psychological care_ or treatment. 
would not create a substantial risk of bodily 
in_iury to another person or serious dama ge 
to property of another; 
v: hiche\'er is earlier. The Attorney General 
sr.all continue periodically to exert all rea­
so:i.able efforts to cause such a State to 
assume such responsibility for the person 's 
C'L:Stody, care, and treatment. 

"(el DISCHARGE.-When the director of the 
fa :-ilay in which an acquitted person is hos­
p: : alized pursuant to subsection Cd> deter­
mines that the person has recovered from 
h is mental disease or defect to such an 
extent that his release, or his conditional re­
lease under a prescribed regimen o! medical. 
psychiatric, or psychological care or treat­
ment. v.·ould no longer create a substantial 
risk of bodily injury to another person or se­
rious damage to property o! another, he 
shn.ll promptly file a certificate to that 
effect '111,'ith the clerk of the court that or­
dered the commitment. The clerk shall send 
a copy o! the certificate to the person's 
counsel and to the attorney !or the go\'ern­
ment. The court shall order the discharge of 
the acquitted person or, on the motion o! 
the attorney !or the government or on its 
ov.n motion. shall hold a hearing, conducted 
pursuant to the provisions of section 
4:?47Cd>. to determine whether he should be 
released. I!, after the hearing, the court 
finds by a preponderance of the evidence 
that the person has recovered from his 
mental disease or defect to such an extent 
that- --, 

"Cl> his release v.ould no longer create a 
substantial risk o! bodily injury to another 
person or serious damage to property of an­
ot her, the court shall order that he be im­
n:ediately discharged; or 

"(2l his conditional release under a pre­
scribed regimen o! medical, psychiatric, or 
psychological care or treatment would no 
longer create a substantial risk o! bodily 
injury to another person or serious damage 
to property of another, the court shall-

"CAl order that he be conditionally dis­
charged under a prescribed regimen o! 
medical. psychiatric, or psychological care 
or treatment that has been prepared !or 
him. that has been certified to the court as 
2:,?ropriate by the director of the facility in 
-:,;hich he is committed, and that hns been 
fo:md by the court to be appropriat e: and 

"(Bl order, as an explicit condition of re­
least. that he ·comply with the prescribed 
regimen o! medical, psychiatric, or psycho­
logical care or treatment. 
The court at any time may, after a hearing 
employing the same criteria, modify or elim­
inate the regimen of medical, psychiatric, or 
psychological care or treatment. 

"(f) RE\'OCATlON OF CoNDlTIONAL DIS· 
CHJ,.RGE.-The director of a medical facility 
responsible for administering a regimen im­
posed on an acquitted person conditionally 

discharged under subsection <el shall notify 
the Attorney General and the court ha\'ing 
jurisdiction over the person of any failure of 
the person to comply with the regimen. 
Upon such notice. or upon other probable 
cause to believe that the person has failed 
to comply with the prescribed regimen of 
medical, psychiatric, or psychological care 
or treatment, the person may be arrested. 
and, upon arrest, shall be taken 'll.1thout un­
necessary delay before the court having ju­
risdiction over him. The court shall, after a 
hearing, determine whether the person 
should be remanded to a suitable facility on 
the ground that, in liirht o! his failure to 
comply with the prescribed regimen of 
medical. psychiatric, or psychological care 
or treatment., his continued release would 
create a substantial risk o! bodily injury to 
another person or serious damage to proper­
ty of another. 

"§ 4244. Hospitalization of a ConYicted 
Person Suffering From Mental Disease or 
Defect 
"(a) MOTION To DETERMINE PRESENT 

MENTAL CONDITION OF CONVICTED DEFEND· 
ANT.-A defendant found guilty of an of­
fense, or the attorney for the government. 
m:i.y, within ten days after the defendant is 
found guilty, and prior to the time the de­
fendant is sentenced, file a motion for a 
hearing on the present mental condition of 
the defendant I! the motion is supported by 
substantial information indicating that the 
defendant rru;.y presently be suffering from 
a mental disease or defect for the treatment 
of which he is in need of custody for care or 
treatment in a sUitable facility, The court 
shall grant the motion, or at any time prior 
to the sentencing o! the defendant shall 
order such a hearing on it& 0111m motion, if it 
Is o! the opinion that there is reasonable 
cause to believe that the defendant may 
presently be suffering from a mental disease 
or defect for the treatment of v,,hich he is in 
need of custody for care or treatment in a 
suitable facility. 

"Cb) PSYCHIATRIC OR PsYCHOLOGICAL ExA.M­
mATION Al .... D REPORT.-Prlor to the date of 
the hearing, the court may order that a psy­
chiatric or psychological examination o! the 
defendant be conducted, and that a psychi­
atric or psychological report be filed with 
the court. pursuant to the pro1risions o! sec­
tion 4247 (bl and Cc). In addition to the in• 
formation required to be included in the 
psychiatric or psychological report pursuant 
to the provisions o! section 4247(c), i! the 
report includes an opinion by the examiners 
that the defendant is presently suffering 
from a mental disease or defect but that it Is 
not such as to require his custody for care 
or treatment in a suitable facility, the 
report shall also include an opinion by the 
examiner conce~ the sentencing alter-~ 
natives a,·ailabl der chapter 227 of this 
tltlethat could t accord the defendant 
the"'1dnd o! treatment he does need. 

"Cc) HEARING.-The hearing shall be con­
ducted pursuant to the pro\'isions of section 
4247fd l. 

'' (d) DETERMINATION AND DISPOSITION,-![. 
after the hearing, the court finds by a pre­
ponderanct of the evidence that the defend­
ant is presently suffering from a mental dis­
ease or defect and that he should, in lieu of 
being sentenced to imprisonment, be com­
mitted to a suitable facility for care or treat­
ment, the court shall commit the defendant 
to the custody of the Attorney General. The 
Att.orney General shall hospitalize the de­
fendant for care or treatment in a suitable 
facili ty. Such a commitment shall be treated 
for ad.mjnistrative purposes as a prov1s1onal 
sentence of imprisonment for t h e maximum 

l 
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term authnrired b3• sectio~ 3581Chl fo~ "114246. Ho~pitaliution or a Person Due for Re-
oITense commilt.ed. lease but Suffering From Mental Disease or 

" <e l DISCHARCE.-When the director of the Defect 
~acil ity in \\'hlch the defendant ls hospital• "<a> INSTITVTION OF PROCEEDINc.-If the 
ized pursuant to subsection <d> determines director of a facility in which a person ls 
that the defendant has recovered from his hospitalized certifies that a person whose 
mental di.~ease or defect to such an extent sentence ls about to expire. or who has been 
t hat he Is no longer in need of custody for comm!Ued to the custody of the Attorney 
care or treatment in su~h a faclllty, he shall General pursuant to section 4241<dl, or 
promptly file a certificate to that effect against whom all crlmlnal charges have 
with the clerk of the court that ordered the been dismissed solely for reasons related to 
cormn1tme_nt. The clerk shall send, a copy of the mental condition of the person, ls pres­
the certificate to the defendants counsel ently suffering from a mental disease or 
and to the attorney ~or the governm~nt. If, defect as a result of which his release would 
at the tun_e of the filing of the certificate, create a substantial risk of bodily injury to 
the prons_1onal sentence im~sed pursuant another person or serious damage to proper­
to subsection <~> has not expired. the court ty of another, and that suitable arrange­
shal) proceed fmally_ to sentence the defend- ments for St.ate custody and care of the 
ant. m aecordance with the se_ntencmg alter- person are not available, he shall transmit 
natn es and procedures a, ailable under the certificate to the clerk of the court for 
chapter 227• . . the district in which the person ls confined. 
" § 4245. Hosp1tab.zation of an Imprisoned The clerk shall send a copy of the certi!i-

Pe:-son Suffering From Mental Disease or cate to the person. and to the attorney for 
Defect the go,·ernment, and, if the person was com­
"Ca l MOTION To DrTERJIU!',"l: PRESENT mitted pursuant to section 424l<d), to the 

MENTAL CONDITION OF lll~RISONED DEFEND• clerk of the court that ordered the commit­
ANT.-If a · defendant sening a sentence of ment. The court shall order a hearing to de­
imprisonment objects either In \\'riting or termine whether the person is presently 
through his attorney to being transferred to suffering from a mental disease or defect as 
a sui~able facilit y for care or treatment, an a result of which his release would create a 
at torney for the government. at the request substantial risk of bodily injury to another 
of the director of the facility in which the person or serious damage to property of an­
defendant is imprisoned, may file a motion other. A certificate filed under this subsec­
with the court for the district in which the tion· shall stay the release of the person 
fac ili ty L; located for a hearing on the pres• pending completion of procedures contained 
ent mental condition of the defendant. The in this. section. 
court shall grant the motion if there is rea~ "(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM· 
sonable cause to belie,·e that the defendant INATION AND REPORT.-Prlor to the date of 
may presently be suffering from a men_tal the hearing, the court may order that a psy­
d1sease or defect for the treatment of which chlatric or psychological examination of the 
he is ~ need of custod~ for care or treat• defendant be conducted, and that a psychi­
ment m _a suitable facility. A motion flied atric or psychological report be flied with 
under this subsection shall stay the release the court pursuant to the pro,isions of sec• 
of the defendant pen~g co~pletion of pro- tlon 4247 '<b> and cc>. 
cedures contained in th1S section. "Cc> HEARINc.-The hearing shall be con-

' '(bl PSYCHIATRIC OR Ps~CHOLOGICAL EXAM• duct.ed pursuant to the pro,·islons of section 
INATION AND REPDRT.-Prior to the date of 4247(d), 
th~ h~armg, the court may ord_er that a PSY· "(d) DETERJIUNATION AND DISPOSITION.-If. 
ch1atric or psychological exammatlon of th_e after the hearing, the court finds by clear 
defendant be conducted, and that '.1- psyc~u- and convincing evidence that the person is 
atric or psychological report be . filed "-1 th presently suffering from a mental disease or 
the com::,. pursuant to the pronsions of sec• defect as a result of which his release would 
t 1?.n 424 • <b> and <c>. . create a substantial risk of bodily injury to 

<cl Ht.UtINc.-The hear~g. shall be con- another person or serious da.'tlage to proper­
ducte<! pursuant to the proV1s10ns of section ty of another the court shall commit the 
4247<d >. ' . 

"(d1 DETERMINATION A1'"D DISPOSITION.-If. person to the cust_od:, of the Attorney Gen-
af ter the hearing. the court finds by a pre- era!. The Attorne} Gen~ral shall ~elease the 
;,ondetance of the evidence that the defend- person_ to the appropriate o!f1c1al_ of the 
ant is presently suffering from a mental dis- State m ':7'·h1ch the pe~on ls dom1ciled o_r 
t:ase er delect for the treatment of which he w_as tried if _such State will assume respons1-
is in need of custody for care or trt:atment b11Jty for h is custod;-, care, and treatment. 
in a sui table facility, the court shall commit The At ~orney General shall make all rea­
the defendant to the custody of the Attor• sonable efforts to ca~~ .such a State to 
ney General. The Attorney General shall assu~e such respons1billty. If, notv.1th­
hospitalize the defendant for treatment In a standmg such efforts, neither such State 
suitable facility until he ls no longer in need w1!1 assume such responsibll!ty, the Attor• 
of such custody for care or treatment or ney General shall hospital~ the person for 
until the expiration of his sentence of Im- tr~atment in a sultab)e faclb.ty, until-
p:-isonr:ient. whichever occurs earlier . . ~l > such a State will assume such respon-

"<e . DISCH.-\RGE.-When the director of the Slblht;·: or 
~a::: i~:: y L"l which the defendant ls hospital- " (2 ) the person's mental condition Is such 
:.."f'd ;:,urr'..lant to subsection <d> det e-rmines that his rele~ e, or h 1:5 conditional release 
rhat t r. e defendant has reco,·ered from his un der a prescribed regimen of medical, psy­
~ !:'r.t ?.l :!isease or defect to such an extent chiatric. or psychological care or treatment 
: hat ht is no longer in need of cust ody for would not create a substantial risk of bodily 
care or t reatment in such a facility, he shall injury to another person or serious damage 
pror::ptly file a certificate to that effect to property of another: 
,;,·ith the clerk of the court that o~dered the whiche\'er ls ear:ier. The Attorney General 
comn:itment. The clerk shall send a copy of shall continue p.:?riodically to exert all rea­
the certificate to the defendant 's counsel sonable efforts to cause such a State to 
and to the attorney for the government. If, assume such responsibility for the person's 
a t the time of the filing of the certificate, custody, care, and treatment. 
t he term of imprisonment imposed upon the "Ce> DISCH.\RCE.-When the director of the 
defendant has not expired, the court shall facility in which a person Is hospitalized 
order that the defendant be reimprisoned pursuant to subsection Cd) determines that 
until the date of his release pursuant to sec- the person has recO\·ered from his mental 
tion 362-.. disease or defect to such an extent that his 

release would no longer crea.te a. substantial 
risk of bodily injury to another person or se­
rious damage to property of another. he 
shall promptly file a certificate to that 
effect with the clerk of the court that or­
dered the commitment. The clerk shall send 
a copy of the certificate to the person's 
counsel and to the attorney for the govern­
ment. The-court shall order the discharge of 
the person or, on the motion of the attorney 
for the government or on Its own motion. 
shall hold a hearing, conducted pursuant to 
the provisions of section 4247<d>, to deter­
mine whether he should be released. If, 
after the hearing, the court finds by a pre­
ponderance of the evidence that the person 
has reco,·ered from his mental disease or 
defect to such an ·extent that-

"<l l his release would no longer create a 
substantial risk of bodily injury to another 
person or serious damage to property of an­
other, the court shall order that he be im­
mediately discharged; or 

"<2> his conditional release under a pre­
scribed regimen of medical, psychiatric, or 
psychological care or treatment would no 
longer create a substantial risk of bodily 
injury to another person or serious damage 
to property of another, the court shall-

"CA l order that he be conditionally dis· 
charged under a prescribed regimen of 
medical, psychiatric, or psychological care 
or treatment that has been prepared for 
him, that has been certified to the court as 
appropriate by the director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

"<B> order. as an explicit condition of re­
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho­
logical care or treatment. 
The court at any time may, after a hearing 
employing the same criteria. modify or elim­
inate the regimen of medical, psychiatric, or 
psychological care or treatment. 

"(f) REVOCATION OF CONDinONAL DIS· 
CHARCE.-The director of a medical faclllty 
responsible for administering a regimen im­
posed on a person conditionally discharged 
under subsection <e> shall notify the Attor­
ney General and the court having jurisdic­
tion over the person of any failure of the 
person to comply with the rertmen. Upon 
such notice, or upon other probable cause to 
believe that the person has failed to comply 
with the prescribed regimen of medical, psy­
chiatric, or psychological care or treatment, 
the person may be arrest~d. and, upon 
arrest, shall be taken '11-ithoui unnecessary 
delay before the court having jurisdiction 
over him. The court shall, after a hearing, 
determine whether the person should be re­
manded to a suitable faclllty on the ground 
that, in light of his failure to comply with 
the prescribed regimen of medical, psychlat• 
rlc. or psychological care or treatment, his 
continued release would create a substantial 
risk of bodily injury to another person or se­
rious damage to property of another. 

"(g} RELEASE TO STATE or CERTAIN OTHER 
PERsoNs.-If the director of a facility in 
which a person is hospitalized pursuant to 
this subchapter certifies to the Attorney 
General that a person. against \\'horn all 
charges ha\'e been dismissed for reasons not 
related to the mental condition of the 
person, is presently suffering from a mental 
disease or defect as a result of which his re­
lease would create a substantial risk of 
bodily injury to another person or serious 
damage to property of another, the Attor­
ney General shall release tbe person to the 
appropriate official of the State in which 
the person Is domiciled or was tried for the 
purpose of institution of State proceedings 
for civil commitment. If neither such State 
will assume such responslblllty, the Attor-

::: 
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ne;· General shall release the person uptin 
n•ccip: of no t ic<' from the Siatc- that it will 
not asi:i1me sm·h responsibility. but not later 
than 10 days after certification by the direc­
tor of the faci i: t:;. 
· ·§ 4247. G<'neral Pro,•isions for Chapter 

" ( a ) Dr:nNITIONS.-As used in this chap­
ter-

··ell ·rehabiliiation program' lncludes­
"(Al basic educational training that will 

assist the indi•;idua! in underst.a.nding the 
society to which he will return and that \\ill 
assist him in understanding the mal!Tlitude 
of his offense and its impact on society; 

"CB ) vocational training that v:ill assist 
the ind\,•idual in contributing to, and in par­
t icipating in, the society to which he wil 
ret urn; 

"CC) drug. alcohol, and other treatment 
programs that v.ill assist the indi\idual in 
o,·ercoming h:s psychological or physical de­
pendence: and 

··<Dl organized physical sports and recrea• 
tion programs: and 

"C2 ) ·suit.able facility ' means a facility that 
is suitable to proYide care or treatment 
gi\'en the nature of the offense and the 
characteristics of the defendant. 

"(bl PSYCHIATRIC on PSYCHOLOGICAL EXAM· 
INATlON.-A psychiatric or psychological ex­
amination ordered pursuant to this chapter 
or section 3552cc) shall be conducted by a Ji. 
censcd or certified psychiatrist or clinical 
psychologist, or, if the court finds it appro­
priate. by more than one such examiner. 
Each examiner shall be-

"<l) designated by the court if the exami• 
nation is ordered under section 3552<cl, 
4241, 4242. 4243, or 4244; or 

"(2 l designated by the court, and upon the 
request of the defendant, an additional ex­
aminer may be selected by the defendant, if 
the examination is ordered Wlder ~ction 
4245 or 4246. 
For the purposes of an examination pursu­
ant to an order under section 4241, 4244, or 
4245, the court may commit the person to 
be examined !or a reasonable period. but 
not to exceed thirty days. and under section 
4242, 4243, or 4246, for a reasonable period, 
but not to exceed forty-five days, to the cus­
tody of the Att.orney General for placement 
in a suitable facility. Unless impracticable, 
the psychiatric or psychological examina­
tion shall be conducted in the suitable facili­
ty closest to the court. The Director of the 
facility may apply for a re~onable exten­
sion. but not to exceed fifteen days W1der 
section 4241 . 4244, or 4245, and not to 
exceed thirty days under section 4242, 4243, 
or 4246. upon a showing of good cause that 
the additional time is necessary to observe 
and e\·aluate the defendant. 

'"(Cl PSYCHIATRIC OR PSYCHOLOGICAL RJ:. 
PORTs.-A psychiatric or psychological 
report ordered pursuant to this chapter 
shall be prepared by the examiner designat­
ed to conduct the psrchiatric or psychologi­
cal examination, shall be filed with the 
court with copies pro\•ided to the counsel 
for the person examined and to the attor• 
ne;· for the goYernrnent, and shall include-

"Cl l the person·s history and present 
symptoms; 

"'( 2> a description of the psychiatric, psy­
cholog-ical. and medical tests that were em­
ployed and their results: 

·· c3l the examiner·s findings: and 
··<4) the examiner's opinions as to diagno­

sis. prognosis. and-
•· cAl if the ex:imir.ation is ordered under 

section 4.241. \\·hether the person is suffer­
Ing from a mental disease or defect render­
ing him metall;· incompetent to U1e extent 
that he is unable to understand the nature 
and consequences of the proceedings against 
him or to assist properly in his defense: 

"<Bl if the examination is ordered under 
section 4242. whether the person was insane 
at the time of the offense charged; 

··<Cl if the examination is ordered under 
section 4243 or 4246, wh ether the person is 
suffering from a mental disease or defect as 
a result of which his release v.-ould create a 
substantial risk of bodily Injury to another 
person or serious damage to property of an• 
other; 

"CD) If the examination is ordered under 
section 4244 or 4245. v.·hether the person Is 
suffering from a mental disease or defect as 
a result of which he Is ln need of custody 
for care or treatment ln a suitable facility; 
or 

"(El If the examination is ordered under 
section 3552<cl, any recommendation the ex­
aminer may ha,•e as to application to the de­
fendant of sentencing guidelines and policy 
statements relating to the mental condition 
of the defendant and as to how that mental 
condition should affect the sentence. 

"(dl liEARING.-At &. hearing ordered pur­
t to this chapter the person Vlhose 

mental condition is the subject of the hear­
ing shall be represented by counsel and, if 
he Is financially unable to obtain adequat.e 
representation, counsel shall be appointed 
for him pursuant to section 300GA. The 
person shall be afforded an opportunity to 
testify, to present evidence, to subpoena v.·it­
nesses on his behalf, and to confront and 
cross-examine witnesses who appear at the 
hearing. 

"(e) PERIODIC REPORT AND INFORMATION 
REQUIREME'NTS.-(l) The director of the fa. 
cility in which a person is hospitalized pur­
suant to-

"(Al sect.ion 4241 shall prepare semiannu­
al reports; or 

"(Bl sections 4243, 4344, 4345, or 4246 
shall prepare annual reports; conc.erning 
the mental condition of the person and con­
taining recommendations concerning the 
need for his continued hospitalization. The 
reports shall be submitted to the court that 
ordered the person's commitment to the fa­
cility and copies of the reports shall be sub­
mitted to such other persons as the court 
may direct. 

"(2) The director of the facility In which a 
person is hospitalized pursuant to sections 
4241, 4243, 4244, 4245, or 4246 shall Inform 
such person of any rehabilitation programs 
that are &\'ailable for persons hospitalized 
In that facility. 

" (f) VIDEOTAPE RECORD.-Upon written re­
quest o! defense counsel, the court may 
order a videotape record made of the de­
fendant ·s testimony or intPn•iew upon 
which the periodic report is based pursuant 
to subsection <el. Such \"ideotape record 
shall be submitted to the court along with 
the periodic report. . 

"(gl ADMISSIBILITY OF A DEFENDANT'S 
STATEMENT AT TRlAL.-A statement ma.de by 
the defendant during the course of a psychl• 
atric or psychological examination pursuant 
to sections 4241 or 4242 is not admissible as 
e\'idence against the accused on the issue of 
guilt or punishment in any criminal pro­
ceeding. unless the defendant waived his 
pri\·ile~e against self Incrimination, but is 
admissible on the issue whether the defend• 
ant suffers from a mental disease or defect. 

"(hl HABEAS CORPUS UNIMPAIRI:D.-Noth· 
Ing contained in sections 4243 or 4246 pre­
cludes a person who is committed wider 
either of such sections from establishing by 
writ of hebeas corpus the illegality of his de• 
tention. 

"'(I) DISCHARGE.-Regardless of whether 
the director of the facility In v.-hich a person 
is hospitalized has filed a certificate pursu­
ant to the provisions of subsection <el of 
sections 4241, 4243, 424~ . 4245, or 4246. 
counsel for U1e person or his legal guardian 

may, at any time during such person's hos• 
pitalization, file with the court that ordered 
the commitment a motion for a hearing to 
determine whether the person should be 
discharged from such facility, but no such 
motion may be filed '111,ithln one hundred 
and eight y days of a court determination 
that the person should continue to be hospi­
talized. A copy of the motion shall be sent 
to the director of the facility In which the 
person is hospitalized and to the attorney 
for the government. 

"(J) AUTHORITY AKI> RESPONSIBILTTY or 
THE ATTORNEY GE:NERAL.-The Attorney 
General-

"<A> may contract with a State, a locality, 
or a pri\'ate agency for the confinement, 
hospitalization, care, or treatment of, or the 
provision of sen•ices to, a person committed 
to his custody pursuant to this chapter: 

"<Bl may apply for the civil commitment, 
pursuant to State law, of a person commit­
ted to his custody pursuant to sectio.n 4243 
or 4246; 

"(Cl shall, before placing a person in a fa. 
cllity pursuant to the provisions of section 
4241, 4243, 4244, 4245, or 4246, consider the 
suitability of the facility 's rehabilitation 
programs ln meeting the needs of the 
person; and 

"(D) shall consult with the Secretary of 
the Department of Health and Human Serv­
ices in the general implementation of the 
provisions of this chapter and in the estab­
lishment o! standards for facilities used ln 
the implementation of this chapter. 

"<kl This chapter does not apply to a pros­
ecution under an Act of Congress applicable 
exclusively to the District o! Columbia or 
the Uniform Code of Military Justice.". 

<bl The item relating to chapter 313 In the 
chapter analysis of Part III of title 18, 
United States Code, ls amended to read as 
follows: 
"313. Offenders v:lth mental disease or defect.". 

Sec. 702. Rule 12.2 of the Federal Rules of 
Criminal Procedure is amended-

<a> by deleting "crime" In subdivision <al 
and insertlni In lieu thereof "offense": 

<b> by deletlni "mental state" in subdivi­
sion <bl and inserting in lieu thereof "state 
of mind"; 

<cl by deleting "by a psychiatrist designat• 
ed for this purpose in the order of the 
court" in subdivision <c> and inserting ln 
lieu thereof "pursuant to 18 U.S.C. 4242: 
and 

<d> by deleting "mental state" In subdivi­
sion <dl and Inserting In lieu thereof ··state 
of mind' ', 

SEC. 703. Section 3006A of title 18, United . 
States Code, Is amended-

<a> In subsection (a), by deleting "or. <4>"' 
and substituting "(4) whose mental condi• 
tion ls the subject of a hearing pursuant to 
chapter 313 of this title, or <5>": and 

(bl In subsection (g), by deleting .. or sec­
tion 4245 of title 18", 

TITLE VIII-SURPLUS FEDERAL 
PROPERTY AMENDMENTS 

SEC. 801. Section 203 of the Federal Prop­
erty and Administrati\•e Services Act of 1949 
as amended (40 U.S.C. 484), is further 
amended by adding at the end thereof the 
following new subsection: 

"'(p)(l) Under such regulations as he may 
prescribe, the Administrator is authorized in 
bis discretion to transfer or convey to the 
se,·eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Marlana Is• 
lands, or any political subdivision or instru• 
mentality thereof, surplus property deter• 
mined by the Attorney General to be re-

. i 
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VIOLENT CRIME AND DRUG ENFORCEMENT IMPROVEMENTS ACT OF 1982 

Title I -- Bail Reform 

This title of the bill contains provisions essentially 
the same as S. 1554 (pending on the Senate calendar; Senate 
Report 97-317). It amends the Bail Reform Act of 1966 to, 
among other things, (1) permit danger to the community to be 
considered in determining whether to release a defendant pending 
trial, or, if release is appropriate, in determining conditions 
for release; (2) tighten significantly the criteria for post­
conviction release pending sentencing and appeal; (3) provide 
procedure for revocation of release and contempt of court 
prosecution for committing a crime while on release; (4) provide 
consecutive sentences for crimes committed on pretrial release; 
and (5) increase the penalties for bail jumping. It also in­
cludes a presumption that a particular individual is a danger 
to the community if he committed a serious drug trafficking 
offense- or used a firearm in a violent crime. 

There are safeguards to ensure that due process rights of 
· individuals are protected. A hearing before a judicial offi cer 
is required. The .defendant has a right to counsel, to present 
information and witnesses, to be given written findings or state­
ment of conditions, and to testify in his own behalf. 

Title II -- Witness-Victim Protection 

This title is substantially the same as S. 2420 introduced 
earlier this Congress by Senators Heinz, Laxalt, and 39 of their 
colleagues. It would require a presentence report to include a 
"victim impact statement" to advise the judge on this important 
factor in sentencing the defendant. It would make it a crime, 
punishable by imprisonment for 6 years or $25,000, or both, to 
hinder, harm, annoy, or injure any victim or witness who is involved 
in the -criminal justice process. It also makes it a crime to 
retaliate against a witness or victim after the completion of 
the criminal justice process. 

The Attorney General is given additional authority to relocate 
and protect witnesses, to reimburse witnesses for expenses, and 
to institute a civil action to restrain a person from intimidating 
a victim or witness. Finally, there is a provision that would 
permit a civil cause of action by a victim against the United 
States for personal injury or property loss caused by a dangerous 
person at large in the community due to the gross negligence of 
an employee or agent of the United States. 
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Title III Comprehensive Drug Penalties Amendments 

This title is drawn from a number of bills that have already 
been introduced in the Senate, as well as from comments by the 
Department of Justice. It has at least four significant features: 
(1) it increases substantially the fine levels for drug trafficking; 
(2) it increases significantly the penalties for trafficking in 
large amounts of the most_ dangerous drugs; (3) it increases the 
penalties for offenses involving the most dangerous non-narcotic 
drugs, such as LSD, PCP, and the amphetamines, to bring them into 
line with the penalties fo~ offenses involving narcotics, such as 
heroin and the opiates; and (4) it cures certain inconsistencies 
between the Control Substances Act and the Controlled Substances 
Import and Export Act and permits State and foreign felony drug 
convictions to be considered under the enhanced sentencing pro­
visions for repeat drug offenders. 

Title IV - - Protection- of Federal Officials 

This title is identical to S. 907 (Senate Report 97-320) as 
it passed the Senate. It amends sections 351 and 1751 of title 18, 
United States Code, to make it a Federal crime to kill, kidnap, or 
assault certain senior White House officials, a member of the 
cabinet and his next in command, and a Justice of the Supreme Court. 

Title V -- Sentencing Reform 

This title incorporates the basic and widely-supported sentencing 
provisions of the criminal code bill (See Senate Report 97-307) 
which made fundamental changes in the sentencing system of current 
law. 

The major features include for the first time setting forth 
the purposes of sentencing and changing the sentencing system to a 
determinate system, with no parole and limited good time credits. 
A seven-member sentencing commission woµld be responsible, subject 
to review by Congress, for promulgating sentencing guidelines for 
the courts to use in determining an appropriate sentence. The court 
must explain the basis for sentences outside -~~e ... ,.&H .. ~ -elines. The 
defendant may appeal a sentence more ]ppiyRtS,~ £~~• "t~e applicable 
guideline. So-called "safety net" provisions are included to provide, 
after service of a specified portion of the sentence, an opportunity 
for review and modification of a long sentence in unusual circum­
stances. 

Title VI -- Criminal Forfeiture 

This title is substantially identical to the Administration 
proposal in S. 2320, designed to strengthen the current criminal 
forfeiture provisions relating to racketeering and drug trafficking 
offenses. This title would, among other things, (1) make it clear 
that proceeds of racketeering activity are forfeitable and defines 
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with greater specificity other types of property currently for­
feitable property, or its equivalent value, notwithstanding efforts 
to conceal, transfer, or .remove the forfeitable property; (3) provide 
judicial power to issue appropriate preindictment protective orders; 
(4) provide for orderly consideration and disposition of third-party 
claims; (5) extend criminal forfeiture to all serious drug traffick­
ing offenses by enacting provisions parallel to RICO for felony drug 
violations; and (6) establish a pilot program to set aside 25 per 
cent of the funds realized through forfeiture under the drug laws 
for awards relating to obtaining information and assistance to 
facilitate forfeiture. 

Title VII -- Insanity Defense and Mental Competency Amendments 

This title contains the non-controversial modernized procedural 
provisions in subchapter B of chapter 36 of · the criminal code bill 
(See Senate Report 97-307) impacting on mentally ill persons in the 
Federal criminal justice system. One feature of this part of the 
title closes a loop hole in current law by providing a Federal commit­
ment procedure for a - dangerous Federal defendant found not guilty 
by reason of insanity if no State will commit him. · 

_One aspect of this title patterned on S. 1558, but not included 
in the criminal code bill, would replace the current Federal insanity 
defense with a narrower defense applicable only to those individuals 
who were so mentally ill that they could not form the mental state 
required for the crime. 

Title VIII -- Surplus Federal Property Amendments 

This title is identical to S . . 1422 (Senate Report 97-322), 
pending on the Senate calendar. It provides authority for the 
Administrator of the General Services Administration to convey to 
State and local governments surplus Federal property determined 
by the Attorney General to be required for use as an authorized 
correctional facility. The transfer would be without reimburse­
ment to the Federal government. The government would be able to 
determine conditions for the conveyance and retain a reversionary 
interest if it can be shown that it is in the interest of the 
United States to do so. 

Title IX - - Miscellaneous Criminal Justice Improve~ents 

This title is made up of a number of important, but relatively 
minor, amendments .to improve the ability of the Federal government 
to deal more effectively with violent crime and drug offenses. It 
includes: 

--murder for hire based on Travel Act jurisdiction; 

--crimes of violence in aide of racketeering activity; 

-3-
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--expand explosives offenses to cover arson; 

--administrative forfeiture procedures for property valued 
at less than $100,000; 

--permit emergency electronic surveillance in life endangering 
situations; 

--strengthen federal juvenile justice provi si.ons; 

--extend kidnapping jurisdiction to protect federal officials 
listed in 18 U.S.C. 1114 if co~nected with performance of 
official duties; 

--protection of the immediate families of certain federal 
officials from acts of violence perpetrated to coerce action 
by or retaliate against such of ficial; 

--expand the offenses relating to destruction of interstate 
motor vehicles to include cargo carrying vehicles; 

--amendments to the currency and foreign transactions reporting 
act to enhance the anti-drug trafficking provisions; 

--robbery of a pharmacy of a controlled substance; 

--make it a crime to solicit the commission of a federal crime 
of violence; 

- - expand the list of dangerous crimes applicable to felony­
murder to ~nclude escape, murder, kidnapping, treason, 
espionage, and sabotage; 

~-increase the penalties for distributing controlled substances 
in or on, or within 1,000 feet of, an elementary or secondary 
school; 

--Congressi6nal resolution to promote United Nations International 
• ~ear against Drug Abuse. 

-4-
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CONGRESSIONAL RECORD-SENATE S6197 

Mr. BAKER. Mr. President, tomor-
10w the Senate wm convene at t 
o'clock. under the condJtlona of ruJe 
XXII 1oveminc cloture motions. A 
,ote thereunder wm occur at 10 
o'clock unless a different hour la ar­
ranred by unanimous consent. It ls e:ic• 
pected that the Senate wm continue 
debate on the pending business, whJcb 
11 the urrent supplemental appropri­
ations bill and amendments thereto, 
throuchout the course of the day. It II 
anticipated that the Senate will be 
uked to remain In late tomorrow, per­
haps very late, In an effort to finish 
this bill. u the bill Is not finished OD 
Thursda7, the Senate will be asked to 
be In sea&IOD OD Frida)'. 

• RECESS UNTIL t A.IL 
TOMORROW 

Mr. BAKER. Mr. President, If there 
II no otlier Senator seek.iJll recornl­
tlon, I move, In accorda.nce .-1th the 
order preyiously entered, that the 
Senate stand In receu until t a.m.. to­
morrow momin,. · 

The motion wu &,reed to and, at 
8:51 p.m., the Senate recessed until to­

, morrow, Tbund&J, Ma7 27, 1982, at 8 
a.m. 

· bn:uATIOJfil Drvn.orJaJtT Coon:u.no• and the followfnr teetlona are lmened ID 
AGDc:r lieu thereof: ,• 

Allie C. Jl'ell!er, Ir., of the Dlst.rlct of Co- .. 1 IH1. Releue and detention autborltJ 
Jumbla, to be a Member of the Boa.rd of DI- 1enerallJ' . .-
ttetora of \.he Oversea.a Private Investment "'<a> Psnmo Tnu..-A Judicial officer 
Corporation for a term explrlnr December who II authorized to order the anvt of a 
IT, 1984, reappolntmeDL person punUlllt to aectlon 3041 of tlUI title 

Ill nm Am Foacs llhlll order that an an-ested person who Ja 
The followinr•na.med officer under the brourht before him be released or detalned, 

provisions of title 10, United Stat.ea Code, pend!nr JudJclal proceedinp. puraU&Dt to 
aectlon 601, to be asslrned to a position of the provisions of thla chapter. 
Importance and responslbWt, deslrnated bJ "'(b) PDn>mG SIJl'TDICE,oa AnT.AJ..-A Judi· 
\.he President under title 10, t1nit.ed St&tel elal oftlcer of a court of orlrtnal Jurlldlctlon 
Cod -~• .,.1 over an .offense, or a Judicial officer or a 

e, ..,.;wOD vv : Federal appellate court, shall order that, 
f'o lie Hndt1uu,i ,meral pendln( imposition or execution of aen-

MaJ. Oen. John T. Chain, Jr ... Hl-21- tence, or pend!nr appeal of conviction or . 
klBFR, U.S. Air Force. 1entence, a person be releued or det&lned 

The followtni offlt.el'I for appointment ID a,unua.nt to the provlalona of tlUI chapter •. 
\.he Reserve of the Air Force to the IT&(!e 11 2 "'-t de •• f d , ""·-t 
Indicated. under the provisions of chapten .. ,pe:~ ~ or :eziwon ° • e,en ..... · 
H, 831, and 837, title 10, United St&tel .,_ > •- G _ ,.., Code: · -,a u, ENEltAL.-uPDD wie appearance 

ft> lie maJor ,mffi1J · before a JudJclal officer of a per&0n charpd 
Brlf. Oen. Rudolph D. Bartholomew, 181- with an of!enae, the judicial officer ah.all 

t2-9659FO, Air National · Guard of the Issue an °rder \bat, pendJnl trial, the 
t1nited St&ta. . person be- . . 

Brt,. Oen. LeRoJ R. Bart.man, l'70-H- "'CU released OD bJa personal recornSzance 
N82FO Air National Ouard of t.he United or upon execution or an unsecured appear-
8tatea. • ance bond, Pu.rsU&Dt to the provlllom of 

• ...._ I IUblectlOD(b); 
Bri.. Oen. William •· ..,.v11, l8-H- .. ,2, reteued OD a eondftlon or oombfD&-

ll85FO, Air National Ouard of t.he Onlted Uon of condltlom pu.rsU&Dt to the provialom 
8t&ta. of aublectlon <c>: 

Brtr. Oen. Charl• IC. Even, ClO-ae- "'<I) temporart:IJ detained to permit~ 
8299FO, Air National Ouard of the Oni&ed eatlon of conditional releue punuant &o the 
•~::, Oen. John i. l'ra.nce, ffl-M- p~vllfona of aublect.lon <d>; or 
0.79FO Air National Ouard or the 'United m det&.lned pumwit &o the pro'llllom 
8tata. • · or ~~>o,r Paso!fu Rsoocnmucs 

Brlr. Oen. Arthur V. lab.Imoto, 1'71-415-· oa 'OJI ICtl'llD ArnilAJfc:s Bon The judl 
NOMINATIONS... .':!:?• Air National Guard of the 'D'nited el&J or:1cerahall order \.he pre~ releue oi 

Executive nominations recelved b1 Bri.. Oen. Leslie I:. WbJtehead, '18-20- the peraon on bJa peraonal recocnJr,ance, or 
the Senate Ma7 28, 1982: t200FO, Air National Ouard of t.he t1ni&ed =~ :~=o~f1 ~,'·r:-= 

v.s. AaKI COlfffOL an DIS.UUIAIIDIT State&. IUbJect to t.be condition that the per10n not 
A.Gaer ft> k triga4ier ,meral eommit a Federal, State, or local atme 

The followin&-named persona to be Mem• Cot Lester D . Abston. 172-38-18311'0, Air dw1nr the pertod of bis release, UDleu the 
ben of the General Advisor)' Committee of . National Guard of the United Stat.ea. Judicial officer determines that aucb releue 

Col Ralph E. Bradford. Jr .. 14'7-48- w1ll not reuonabIJ -..ure the appea.rance 
the U.S. Arma Control and Dlaannament """28._._, Air National Ouard of the t7nlted £,enc,: it,.~ . of tbe person u required or wW end&nler 
_.:!11.Uam Robert !~~f Calltornfa, Col Alfred B. Cole, 415-H-'71'751'0, .Air ::ni-::~tJ of an, 

0th
er penon or 

the. oam-
. •- MeOeorre Bun...,, res- • National Guard of the United St&tea. •"'<c> REL&AD OJf Conmon.-If tbe Judi· 

Colin Sp_encer, ore,, or New Tort. flee CoL Claude P. Beath, 12'1-25-12491'0, Air el&J officer determin• that the releue de-
Bert Thoma.a Comb&. Nllilned. National Ouatd of the United St&tea. ecrlbed In aub&eetlon (b) will not reuonablJ 

Roland F. Herbst, of C&llfornfa, Y1ce law• Col. Harold w. Rudolph. 170-28--372"0, u,ure the appea.ra.nce of tbe person u n-
rence Owen Cooper, Br .. reallned. Air National Guard of the United St&ta. · quired or w1ll endanrer the l&fetJ of I.DJ 

Francia P. Boeber, of VirrinJa. Ylce Paul Cot Milton II. Towne, &39-22-10291'0, Air other person or the communJtJ, be lhaD 
Mead Dot7, realined. National Ouard oft.he United 8tatel. order the pret.rtal reteue of the peraon-

Charlea Burton Marahall, of Vlrs1nla,...,. 1J1 nm Aalff -CU aubJeet. to the condition that•. the 
JrarrJ Arthur Bu,e, reat,ned. · The follos1nf officer for appointment u a per10n not commit a Federal.. State, or local 

Jaime Oaxaca. of C&llfornfa, Ylce .Joeepb Reaerve Commissioned officer In the AdJu- crime du.rlnl the pertod of reteue: and 
IAD~ Jtlrtland, ,-t,ned. tant General'• Corp1 ArmJ National Guard "'<2> subject to the Jeut reat.rlctJve further 

8hJrleJ N. Pettis, of Calltornfa, wlce of t.he United St&ta'. Ruerve of t.he Arm,, eondlUon, or combtii&tlon or eondlUom, 
£rl.hur B. JCrim, f'Nfsned. under the provlllom or title 10, t1nl&ed that be determmea wW reuonabtJ uaure 

.John P. Roche, of M&D&Chmetta, .See 8t&tel Code, aect.lona OH<a> and w2: the appearance or tbe person u required 
. Wol!ran, Eu.rt Berm&DD Panor.k,, • ft> lie ffl4lor __ , and the l&fetr of an, other person and the 

alped. . -•-•- eommunJtJ, which ma, Include the oaadl· 
Donald Rumdetd. of IIJinola, Ylce Barold Brlf. Oen. Robert P. l:nslUn, Ir., ..,,_. t.ton that the pe?IOD-

llelvln A,new, rat,ned. ff 21, Arm7 NatJonal Guard of the Onl&ed . •<A> remain tn the CUltod7 of a dest,nated 
BUTiet Put Scott, or Vlrs1nla, .see .Jane 8tateL . . penon, who a,rees to aupervfle b1m and to 

Cahill Pfeiffer, reat,ned. (The text of s. 2572 and a l\1DUD.ll1 report IIDJ Yiolatlon of a releue condition to 
Laurence Birlch Silberman, of California. of Sta major prov111ona u referred to on &he court, If the delllnated person II able 

wtce Brent Scowcroft. rNlsned. __ S60fO follows·) • - \ nuonabl7 to usure the JudJelal officer that 
Elmo Ruuell Zumwalt, Jr,. of VlrllDla. .--- • &he person wW appear u required and wm 

.tee Oeorie X. SeiiDfoua JI, rallDed. / & IITJ _ DOt poae a danaer to the u.fetJ of &DJ other 
_,. ""' _, penon or the communlt,; . 

CollDIIwo,r ow CrnL Rlmns 1k U ffllJCW b ~ Sn4u •- nov.N ~ "'<B> malntaln emploJJDent, or, If IIDl!Dl-
The foDowinr-named pel"IODI to be Kem- .lteprum'4t(l,a 0/ ~ Vntud Btaw of ploJed, acttve}f aeet emplo,ment;· 

ben oft.he Commlaafon of CfvD Rflhtl: _.mnica fn Congru, autmbled. That &bll .. <C> maJnta!D or commence an education-
Robert A. Dest.Po of Wilcon&ln. 91ce Act may be cited u the ''Violent Crtme and aJ Prosnm: 

• Murray Saltzman. . • . Dru~. Enforcement lmprove_menta ~ of "'<D> abide bJ apecffled rutrlctlom OD bJa 
Con.t&ntlne Nlcholu Dombalfa, of Vlrsm- 1" 2 • per10nal aaoctatlom, place of abode, or 

fa. Tfce Mar, Frances BeffJ. TITLE I-BAIL REPOJUI lraYel: 
Guadalupe QuJnt&nllla, of Tena. wlce llllc. 101. Tb1I tlUe ma, be dted u the "'Cl:> avoid all contact with an allered 

Blandlna C&rdenu Ram1r-. ""Ball Reform Act of 11182". WSetlm of the crime and with a potential wit-

-
,; 

he. 102. ca> Sections 1141 thro~h 1111 of Dell who ma, teatlfJ ooncemlnl the of. 
UUe 18, t1nlted 8tatel Code,_ are repealed leme. 

... · .. , . . . -:. 
.· 
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.. <I'> repc,rt on II resuJar bu1a to II dell&· Jnse pend.In, trial for 11 ~ Bt&t.e. or the aa!ety of any other peraon and the com• 
na~ law enforcement aaency, pretrl&l aen• local of!erae: and munJty ahall be supported by clear and con-
lea &&ency, or other &&encr. .. <3> a period of not more than five ye&rs Y1nclna evtdeooe. The person m&J be de-

.. ,O> comply with a specUled curfew: hu elapsed linoe the d&te of eonvk:tlon. or taJ.ned pe~ compleUon of the hea.rtna • 

.. ,H> refrain from possesstna a firearm, de- the releue of the penon from lmpruon• "(&) F•crou To Bs Co1u1t1EUD.-The Ju-
atructfve device, or other d&nieroua weapon; ment, for the Offense described JD para- c!ld&l omcer ahall, lD determ!nln& whether 

-CJ> refrain from e:acesln me of alcohol, sn,pb <1>, wbJcbever Iii later. there are condJUona or releue that will rea-
or an, use or a D&l'COtle dr\11 or othtt con- Subject to rebutt&I by ~e pel'IOn. It ahail be 80n&bt, as.sure the appearance or the pel'IOD 
trolled aubrta.nc:e, u defined In aectlon IOI presumed that no condJtlon O'I combination u required and the afety or any other 
of the Controlled Substances Act <21 t7lf.C. of condiUons wm reuona.bly assure t.he ap- peraon and t.he community, take Into a,c.. 
802>, without a prescrlptJon bJ • llcemed peara.nce of &he person u requ1n,d and the count the available lnformatlon concern-
medical practitioner, aalety of the communlt1 ll the Judk:!al offt. Illa-

-CJ> underro an.llable medlcaJ or PITChl· cer f1ndl that there la probable cauae to be- -CU the nature and c1rcumatances of the 
atrle treatment. lnclud.ln, trestment few lJeve that the penoo commit~ an offenae offenae charced. lncludlna whether the of• 
druf or alcohol dependency. and nmaln In • for whlcb a mulmum term of lmprboD- fen.se Is a crime of violence or Involves a Dal'• 
apedfled lmtltutlQJi U required for that pur- ment of ten rea.ra or more la prescribed lD cotJc drur .. 
pow, . the Controlled Subst.a.ncea Act <21 U.S.C. "'<2> the wel,ht al the evidence a,a!mt 

•<JC> ezecute an a,reement to forfeit upon 801 et ,eq.), the Controlled Import and the penon; 
f~r to ap~ u requlnd, such d~ Export Act <21 t7.S.C. 1151 et aeq.), aec:tlon 1 "'<3> the hJator7 and cha.ract.erlstJm of &M 
ed property, lnclud.ln, money, u la nuon- of the Act of &pt.ember 15, 1980 <21 t7.8.C. penon, lncludlnr-
ablJ DeCes.s&rJ' to assure t.be appearuw::e al 1155a), or an oftenae under 11 'O.S.C. 124(cl. .. <A> bJa ~. ph,slcaJ and mental 
the person u required. and post with the •m Dn1:Jmo1' Hull!rG.-The JudJclal of• condJtlon. family ties, employment. fln&n­
eourt auch lndJcJa of owoersbJp of t.be prol)- ncer, upon motion of the attorney for Ule el&1 resources. Jen,ttr of residence In the 
erty or auch percentaae of the moner u t.be rovernment or upon the Judie'• own community, community ties, put conduct, 
ludlcJal officer m.ay apedfr, motion, 1hall bold a bearlnl to determine histor7 relatlnl to dr\11 or alcohol abuae, • 

.. <L> e:aecute a ball bond with •olvent •me- whether IJl7 condition or combination of er1m1naJ hist.orJ, and record concernlns ap­
Uee lD such amount u la reasonab)J nec:a- condltlona .et forth In subsection <c> wm pea.ranee at court proeeedinp; and 
l&r1 to assure the appearance Qf the penon reasonably assure t.he appearance of the .. <B> whether, at the time of the c:urrent 
u required; · pel"IOD u required and the aalety ol an, · oftffllfe or an-est. be wu on probation. on 

•<1,U retUJ'D to eustodJ for specU!ed houn other penon and the community ID a cue parole, or on other release pendlnc trta1. . 
followina release for employment. ICbool• that Lnvolve.- aentencq, appeal. or completJon of •en- · 
Ina, or other IJmJ~ purpose•; and "'<1> a crime of v1olencr. lence for &D offense under Federal. State, ar 

.•nu aatl.s!:, any other condJtJon that II "'(2) &D offeruie for wbJcb the nwdmum local law; and 
reasonably neccs.sa.rr to assure the appear- •entence ls life Imprisonment or death; .. <'> the nature and aerlowme•1 of the 
ance or the person u required and to assure •<3> an offense for whJch a maximum dancer to an, pel'IOn or the community 
the aa!etJ of any other peI"IOI1 and the cam- term of lmprlaonment of ten ;rear• or more that would be posed by the person'• releue. 
mun1tJ. II pl'e$Crlbed lD the Controlled Sublt&nces ID con.s1derl.na the conditions of relNR elf/. 
The JudJcl&l otflc:er may not 1mpoee a flDaD. Act (21 U.8.C. 801 et aeq.), the Controlled acribed In IUbeectJOD (C)(2)(J[) or (c><2><L>, 
c1al condJtlon that result.a LD the pret.ri&l de- Subst&ncea Import and Export Act (21 the JudJclal officer may upon bla own 
tenUon Qf the penon. The Judicial of!k:ff 'U.S.C. 1151 et aeq.>. or aectlon 1 of the Act of moUon. or •hall upon the motion of the 
may at Ul1 Ume amend bJa order to lmpo•e &ptember 15, lNO <21 '0.8.C. 155&); Government. conduct an lnqulrJ Into the 
addlUonal or dl.f!erent condJUom of relcue. -<e> 11 eerloua r1lk that the penaa w1D aouree of the propertJ to be deslrna~ for 

.. <d> Temporary Det.enUon To Permit Rev- tlee: Potential forfeiture or of!e~ u collateral 
ocat.Jon Of CondltJonal Keleue.-U the Ju• •<5> • aerlou• r1ak that tbe &>el"IOD wm • . to aecure a bond, and ah&ll decline to accept 
dJclal ofOcer determines that- · struc:l O'I attempt to ob&tnlc:l JustJce. or the dcslrnatlon, or the use u collateral. of 

"Cl> the penon la, and wu at the Ume tha threaten. lDJure, or LDUmldate, or attmipt property that. because of lu aow-ce, will not 
oUenae wu committed, on- to thtt&ten, LDJure. or lDUmJdate. a proapec- reasonably assure the appearance of the 

.. ,A) releue pendlna trial for a f~ t.fve witnes• or Juror; or person u required. 
under Federal. St.au, or Jocal law; "(I) any felany committed after tha .. (b) Coim:Jn'I OP Rl!UAD Oea..-1'.D • 

.. <B> relca.se pendinf lmposltJon or aec»- peraoD bad been convicted of two or more releue order Issued pursuant to the proTt­
Uon of aenteoce, appeal Qf aentence or con- prior offen&M deacrtbed LD paracrapbl CU •aom of 1UbeectJon <b> or <c>, the ludlcfal of• 
YicUon. or completion of aent.ence. for an, throu,h <3>, or two or more State or Joeal fleer •hall- -- . 
offense under Federal. State, or local la-r, or oUensea Ul.at would b&ve been oUense• de- "'<1> lncJudt II written •taument that •et• .. ,c, probation or parole for anr oftcn•e •crfbed lD parap-apb• <U throuah CJ> Jf • forth all tbe oondJtlon• to whJcb the releue 
under Federal. State, or local law; and cimlmatance clvm& r1at to Federal luri•dlo- la subject. In a DWlJler IUfflclenUy dear and 

"<2> the person may nee or poae a danler t.fon had exls~ . lpeei!lc to acne u a ,uJde for the penon'I 
to an, other peraon or the communltr, Tbe bevinr aball be held lmmediate]J upcm conduct; and 
be ah&Il order the detentJon of the pel'l0D, the penon'1 f1rlt appearance before the ·Ju- .. <2> advise the person of-
for a period of not more than ten daya, &Dd dlclal officer Wllea th.al pel"IOn, or tht u- "'<A> the penaltJet for riolatlnc II condlUcm 
direct the attorner for the Go~en1 to torney for the Go,ernment, seeu a contb:n1• of release, lncJudln1 the penalties for com­
now, the appropriate court. prob&tlon, or ance. Except for cood cauae. a continuance mlttJnr an offense while an pret.ri&l release; 
puole oUlcial. U the ottldal f&Ila or de- on motion of the person may not e:aceed Qve .. <B> the consequenoee of viola.tins a condl­
cllnea to take the penon Into eustodJ daJ'I. and a continuance on motion of the tloD of releue, lncludinc the Immediate 11-
dW'inl that period, the person ahaD be attorney for the Government ma, not auance of II warrant for the person'• arr-.&; 
trea~ LD accordance with the other provt- exceed three daya. ~ 11 continuance, Ud 
aSom of t.hJ• •ec:t.lon. . . the person •hall be detained. and the lad!· "<C> the provfalon• of ~on• 1501 of thl• 

•<e> Dl'TlDffI0lf.-U, after a h~ p~ c!al officer. on motJon of the attorney for UUe (relatlnl to lnt.lmld&tJOD of wttneaes. 
ant to the provfalom of 1Ublect.lon <n, the the Government O'I on bJI own motion. m&J Jurora. and officers of the court> and 1510 
ludlcJal officer ftnda that no condltJon or order that. while ID eu,tody, a per10n who Crelatlnl to obltructfon of crlmlDal lDve•t.i­
comblnatlon of condJtfon• YID reuonab)J appears to be a narcotl01 addict recelft a pUon>. 
usure the appearance of the penon u re- medical enmlnatlon to determine wbetber •m Colffl:lffl or DffElfflo• Oea.-Ja 11 
Quired and the aalety of an, other person be la an addict. At the be~. the person detention order Issued punuant to the pr. 
and the community, be ah&ll order,the de-• bu the ri&ht to be represen~ by counsel. Ylalom ofaubsectlon <e>, the Judie ahall- · 
tenUon of the person prior to t.rta.J. In a cue and. If be II ftn&Dd&lly unable to obtaJn "(1) Include written flndlnp of fact and a 
deacrfbed In (f)(l), a rebuttable preaumpUon a.ck-quat.e repraentaUon, to ba-.. eolD»tll written statement ol the ruaona fort.be de­
ansea that DO condJtlon or combination of appoln~ for him. The pel"IOD lh&D be at- lentlon: 
condJtlom w1ll reasonably assure the aa!ety forded an opportunity to testify, to pre•ent "'<2> dlreet that the pel'IOn be committed 

. of &DJ other person ud the communJtJ Jf witnesse• on bJI OWD behalf, to c:rou-e:um- &o the eustody of the Attorney General tor 
the Judie flnda that- lne witnesae• who appear at the bearlnc, conflnemen~ In a com!Ctlom faeUlty aepa• 

-cu the pel'IOD bu been eonv1cted of a and to present lnformatlon by proffer O'I nte. to the e:atent. practicable, from peraom 
Federal offense t.bat I• dcxrfbed In subsec• othen1ae. The rules concemln& adm.JalbD- H•altlnl or aervinc sentence• or belnl held 
&Ion <f><l>, or of a State or local offense th.at It, of mdenoe In criminal tria1a do not ID custody pendln1 appeal; 
would b&ve been &D offense described In apply to the presentatJon and con&lderaUon .. <I> direct that the pel'IOD be afforded • 
sub$ectlon <f><l> If a drcwmt&nce stvLDs of Information at the be~. The facta the tt&&Onable opportunlt:, for prlv~te consult.a-
1'11e to Federal Jurl,scHcUon had exfated; ludlclal officer uaes to 1uppon • find.Inc t.fon with hb coumel; and 

"<2> the offenae dexribed lD paracnpb CU punuant to <e) that no condition or combl• .. ,., direct that, on order of a court of the 
wu commJtted whlle the pel'IOD 1i'1II on n- nation of condlUom wm ft&SOnably usure 'D'nJ~ Stat.ea or on request of an attorner 

.• 
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for tht Government. tht person In eharse 
of the correctJom f&clllty In which the 
person la con!inN! deliver the person to a 
Vnlt~ St.It.er. marshal for the purpose of an 
appear&noe In oonnecUon with a court p~ 
cieedml. The judicial otnoer m&J', by subsequent 
order, pennJt the tempor&17 release of the 
person. In the C'llltod1 of a United States 
JIW'Shal or another appropria.t.e penon, to 
the extent that the Judicial officer deter­
mines such release to be Dtce&sar'f for prep. 
aratlon of the person'• defense or for an­
O1.hu compel.llnl re.uoa. 
-13143. Rdeast or del.entlon of a defendant 

pendln, aentence or appeal 
..(a) Rl:I..&AH o• DrnNTIOlf ~DIG SD· 

n:,ea.-The JudJclal oUicu 5hall order lh&t. 
a person who hu been found ruilt1 of an 
offense and who is ,ralt.in& Imposition or tx• 
ecutJon of sentence, be det&in~. unless the 
judlcfal officer finds by clear and oon\iDcinl 
e\1dence that the person la not likely to flee 
or pose a d&n&er to the l&!ety of any other 
person or the community If released pursu­
ant to aectlon 1142 <b> or (c). U t.M Judicial 
officer makes such a findinl, he shall order 
the release or tM pen,on In a.ccordaooe with 
the provisions of section U'2 <bl or <c>. 

.. (b) R.l:Luu oa Dl:Tl:NtlOlf PDiDntG 
APPEAL H na DEn:Jm.urT.-The Judicial of. 
fl~r ahall order that a pel"SOD who hu been 
found rullty of an offense and aentencN! to 
a term of lmpritonment.. and who has filed 
an appeal or a ~tJUon for a writ of certJora­
rS, be det&lned, unless the Judlcl.al aUioer 
!1nda- . 

-m bJ &v and convincln& evidence that 
the person II not likely to flee or pme a 
dan(er to the aa!ety of &Zl1 other pe~ or 
the community U released pursuant to •ec· 
&fon UU <b> or <c>: and 

"'C2> that the appeal II not for pWl)OSe of 
· delay and raises a substantial quPSt.lon of 

law or fact likely to result ID reversal or an 
order for a new tr1a1. 
U the judlclaJ officer mu.ea such fi.Ddinp, 
be lbaD order the re.lease of the person In 

· accordance with the provislam or leCUoD 
1142 <b> or <c>. 

"(C) Jln&AH Oil l>nl:lfTJOlf Pl:lfDlRG 
APPUl. n nm OovDJou:iff.-The Judicial 
officer ah.all treat a defendant In a cue in 
whfch an appeal bas been taken b1 the 
Uni~ States pursuant to the provblom of 
eect Ion l'fU of thfl title, In a.ccorda.nce with 
&he pro\isions of aeetlon 1142, unless the de­
fendant la othenrfae 111bJect to a releue or 

. detention order. 
-111'4. Releue or det.entJon of a material 

witn-
-u It appean from an affidavit flled by a 

part)' that the testimony of a peT10n ii ma• 
. &erl&J In a crlm1nal pr~. and U It JI 

ahown that St ID&f become lmpracUcable to 
aecure the presence of the peraon b)' sub­
pena, a Judlcl&J officer ml1 order the arrest 
of the person and \reat the person In ae­
oordance with the provislona of leC'tJon 
1141. No materi&I witDea mar be detained 
beuuae of inabWt1 to complJ with an, con­
dition of release 1f the tatimony of auch 
w1tneaa can adN1U&tel7 be ~\U'ed by depo­
attlon, and U further detention la not neces­
l&TJ to prevent a faDure of IUstJce. Releue 
of a maten&J wftnell may be delayed for a 
ruaonablt penod of time unto the deposi­
t.Ion of the wltnea can be talen pursuant to 
·the Federal Rules of Crlm1nal Procedure. 
.. I 1145. Review and appeal of a release or 

detention onler 
•<a> Rrnrw or & RnzAn 0111>1:1t.-U a 

person ii ordered relea.sed by a macist,rate, 
or by a person other Ulan a Ju~ of a court 
havtn, ort,1n&J Jurjld.ictlon over the aUena 
and other than a ~eral appellate oowt-

· "'<U the &UomeJ for the Government .. , 11''7. Penalty for an oUenae committed 
may me, with the court bavtnr onrtnaJ Ju• while on releue ·• 
risdlctlon over "tbe offense. a moUon fa, rev• • A person convicted or an ofrenae commit,. 
ocatlon of tht ordu or amendment of the ted ,r.hile re~ased punuant to this chapter 
eondJtloas of release; and shall be eentenced, In addJtlon to the am• 

"<2> t.he person ma, rue, with the eomt knee prescribed for tht offense to-
bavin( ori&lnAl jurisdiction over the offerae. .. <1> a term of lmpritonment or not lea 
a motion for amendment of the condltJom tha:o two 1ean and not more t.b&D ten :,nn ~-:=n ahall be determined promptly, U the offense la a felony, or 

"<b> REVUW or & Dtn:NnoR Ou,a.-U a .. ,21 a term of Imprisonment of not Ina 
person la ordered detained by a mt.cf.strate, &ban nlnety d&Y• and not more than one 
or bf a person other thl.n a Judie of a court :,ear Uthe offense la a mildemeanor. 
havtnc on(ln&l Jwii;dlct.ion over the of!enae A term of lmprlaonroent bnpoeed pursuant 
and other th.an a Federal appellate court. to thli section ahall be consecuUve to 11111 
the person mar file, wilh the coun havins other aentenoe of lmprilonmenL 
orlc!nal Jurtsdictlon over the offeme. a "'I 3148. Sanctions for \'lolatlon of a releue 
moUon for revocation or amendment of the condition 
order. The motion ahall be determined ,. -ca> Ann.Ans SAJtcrtOWL-A person who 
prom~. bu been released pursu&nt to the pro,illom 

"(C) Arn:.u. 1'11011 A Rnu..u o• DstE!fflOlf of sectJon u,2, and tihO bu viola~ a OOD­
OaDa.-An appeal from a release or deten• dftJon of his release, ii subject to a revoca­
tion order, or from a decl!Jon denylnl rev~ &fon of relea.se, an order of detention. and a 
cation or amendment of such an order, 11 prosecution for contempt of oourt. . 
rovem~d by the provisions of section 1291 .. <b> RrvocAno• or R.EI.un.-The attar• 
of title 28 a.nd section 3731 of this UUe. The ney for tht Go~rnment mar lnftiate a pro-
appeal shall be determined promp1J¥. ceedinc for revocation of an order of releue 
.. , 1146. Penalt1 for fallure to appear by f~ a motJon with I.be district court. A 

.. ,al Orn:ll'u.-A person cornmJts an of. judJclal of!lcer mar Issue a nrrant for the 
len.se U, after havlnc been released pwn- arrest of a person charted with violat.lna a 
ant to t.hia chapter- • , condltJon of release, and the pel'IOn lball be ..,u he tnov.incl1 falls to appear before a broucht before a judicial omcer In the dfa. 
court a.s re~uired by the condJUom of ti.ii re- trict In whfch hia arrest ,ru ordered for a 
leue; or . procttd.1111 In accordance 1rlth thJa aectlon. 

"'<2> be tno~.~11 fan• to surrender for The Jud.Ida! officer ahall enter an order of 
aervtce of aentmce pursuant co a oourt revocatJon and dttenUon U, after a bea.rtna. 
order. Ult ,UdidaJ officer-

..<b> OMDm~-11 the peraaa waa .. -cu finds that then._ 
leased- -<A> probable eame co belil'Ve &bal &be 

"'<l> In connection with a charre of, or &,rl'IOn bas committed a Federal. atate, • 
whfle a,,;·altJnr aentenoe, IWTender for .aerv• local crime "Shilt on release; ar . 
Ice of aentence. or appeal or certlora.rt after -"'<B> clear and oon,1nc1nc ffldence &bat 
convlctlon. for- I.be pe1'90D has 'riolated an, other CIODdftlon 

"<A> an oUense punishable by datb. me ol hJa release; and 
Imprisonment. or Imprisonment for a term "'<2> finds &bat.-
of fifteen years or more, be sha.D be ftned "<A> bas~ on the factors wt forth In •eo-
tiot more than '25,000 or Imprisoned for not lion J142<rl. &here la no oondlUon or combl• 
more than ten yeara, or both: nation of condftJona of releue &bat w11l 

"'<l5> an offense punishable by fmprfaon. aaure that the person wW not nee or poae a 
ment for a term of five or more Jet.ra. but dancer co the aa!et, of an, other ~ or 
les.s than fifteen 1ean, he shall be fined not the communltr. ar 
more than ,10,000 or lmpr1ioz1ed for DO& "'<Bl the person la unlikely co abide 1>1 an:, 
more than five Jean. or bath; «mdftJon or oomblnatloD .C condfUom of 

•(Cl any other felony, he ahaD be fined releue. 
not more tha.n '5,000 or lmpriloned DOt If there II probable eame to believe that. 
more thl.n two Jean, or both; or · while on release, &he persoD committed a • 

"'<D> a misdemeanor, be shall be fined not F-ederal, State, or local felony, a rebuttable 
more tha.n '2,000 or lmpriloned is,ore &ban presumption arises that no condJUon or 
one rear, or both; or • combination of -conditions wfll assure that 

•<2> for appearanor u a materi&I witnea, the penon wW not poee a danler to the 
be shall be fintd no more than *1,000 or Im• afetJ or any other penon or tht comm\lD.I• 
priloned for DOt more one year, or both. t,. U the Judicial officer finds that there are 
A term of Imprisonment Imposed pur•u&Dt coodJUons of releue that will usure &bat 
to this aeetlon lhaJl be consecutJ•e co &be the per&00 will noi nee or pose a danser to 
aentenoe of Imprisonment for an:, o~r of. &he aa!ety of any other peTIOD or &he c,om. 

fe~; An1Juiunff DlnRss.-n II an af. munlty, and that the person will abide by 
flnnatlve defense co a pro&eCUUon under IUcb condltlons, be 5hall treat the peJ"IOD In 

accordance with the provision• of aectlon 
this M'Ctlon that uncontrollable clrcum· 1142 and mar amend the condltJon• of re­
ltancea preven~ tht person fn,m appea,r. 1eue accordinsl:,. 
ID1 or surrender1DC, and that the pel"l0n did .. <c> PaosscV11o1t · ,oa Coln'DIPT.-The 
not contnbute to the creation of 111cb clr• Judie mar commence a Pl'OleCUtlon for eon­
cum~tanees 1n ~- d.15re,can9 of the 1e-Qt1lrement that he appear or aurrender and &empt, pursuant to the prov1alona of aect.lon 
that the deteridant appear or aurrend~ u tot. If tht penon hu '1ola~ a condition of 
100n u such circ:um.ltances ceased to euL .. tus relea,e. 

•<d> DSCL.UATIOlf OF Foan::rrns.-U a •t 2149. 8urrender o:f &D offender bJ' a 
penon fails to appear before a coun u n- sunt7 · 
quired. and the person eucuted an appear. "A person chars~ 1rlth an offense, who II 
ance bond punuant to 1ectlon Jl42lbl or II relea.sed upon the ezecutlon of an appear. 
111bJect to the release condition wt forth ID ance bond with a surety. may be arrested by 
•ectlon 11'2<c><2><Jt>, or <cX2><Ll. the Judi· the auret1, and U ao arrested, shall be deliv• 
claJ officer mar, recardless of whether the wed promp1J¥ to a United States marshal 
penon bu ~D charced witb an offenae and broucht before a Judlclal officer. The 
under this tectlon, declare any property des- Judicial officer •hall determine In accord• 
knat.ed pumiant CO that aect.lOll lo lie for• ance ,nth the pro\islona of aectlon 114B<b> 
fefted to Uw Vnlted Stat&. wbttber to revoke the releue of &be person, 

I-·. . . . .. 
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• and maJ ab.,olve the 1uretf or ruponslbWtf 
to pay all or part or the bond In accord&nce 
with the provisions or rule 48 of the Federal 
Rules of Crlmlnal Procedure. The person 10 
commltud &ball be held In official detenUoo 
until released pursuant to thJI chapter or 
another provillon of law. · 
13150. AppUcabWt1 to a cue removed from 

a State court 
'The provisions or th.Ill chapter applJ to a 

erlmlnal cue removed to a Federal coun 
from a State court.". 

<b> Section 3154 or uue 11, t7nJted Statel 
· Cede, Is amended-

U) In aubseetlon <U, bJ ltlk!nf out "and 
rKOmm.end appropriate release condltlom 
IQr each such person" and ln.sertlna In lieu 
thereof "and, where appropriate, Include a 
recommendation u to -..hether ea.ch 1Uch 

., person should be released or detained and, 
If release II recommended, recommend ap. 
propriate conditions or releue": and 

<2> in 1ubseetlon <2), b:, ltrltlna our "•ec> 
tlon 3H8<e> or aectlon 3H7" and ln.sertlnf 
In lieu thereof "aectlon 1145"; 

<c> Section 3158<a> or Utle 11, t7nJt.ed 
States Code, II amended- · 

U> bf •triklna out "IH8" and insert.Ina In 
lieu thereof "31'1": 

(2) in Para«raPh (1)-
(A> bf st.r1klna out ''b&fl or otherwise" and 

lnsertln, In lieu thereof "detain or": and 
<B> bJ deletlnf "and" at the end thereot 
'<3> In pan.c,aph <2>, bf atriklna out the 

period at the end and lnlertlnf in lieu there­
. of .. ;and"; 

m bJ add.Inf a.rt.er paracraph m the fol• 
lowina new parac,aphl: 

"(I> The term 'felonJ' means an offenae 
punishable bJ a m.axlmum term of imprt. 
onment of more th&n one ,ear: and 

"<4> Tbe term 'crime of violence• means­
"<A> an offense that hu u an element of 

the ofteme the use, attempted use, or 
threatened use of phy1lclal force aralnlt 
the person or property of another; or 

"<B> an, other of!eDJ1e th.at II a felonJ and 
that, bJ It.a nature, Involves a substantial 
risk that physlclal force ap.lnst the person 
or propertJ of another may be used in the 
course of commlttlnf the offeme.": and 

<I> in 1Ublect1on <b><l>. by 1tr11t1D1 out 
"ball or otherwise" and lnsertlnf In Ueu 
thereof "detain or". 

(d> Tbe Item relatlnf to chapter 207 In the 
analyst• or part II or tlUe 18, United Stat.ea 
Code, II amended to read u followa: 

"207. Releue and detenUon pend.Ina 
Judicial proceedlnp.--.. -"." 1141". 

(e><U The caption of chapter 207 II 
amended to read u follows: 
"CHAPTER 207-RELEASE A.ND DETEN• 

TION PENDING JUDICIAL PROCEED­
INGS". 
(2> The aectlon anal)'lll for chapter 20'J la 

amended b:, 1trlltln1 out the ltelDI relatlna 
to •ectlon 3141 throu1h 1151 and lnlertlna 
In lieu thereof the followln&': 

"3150. ApplicabWtJ to a case removed from teaaed. pursuant to chapter 207 ·of title 11. 
a State court." t7n1ted Stat.es Code, in another dJstrld 

SEC. 103. Ch.a;,ter 203 of trtle II, United where a n.rn.nt, lnformatfon or Indictment 
Stat.es Code, b a.mended u follows: lllued, &.he Federal macutrate 

0

1hall take 
Ca> 1be la.st sentence of Metlon IOU la Into account the decision pre\1ous17 made 

amended b:, atrik.lnf out "determlninl to and the reasons •et forth therefor, If an,, 
hold the prisoner tor trfal" and ln.sertlna In but wlll not be bound by th.at deci&lon. If 
lieu thereof "determlnln6, pursuant to the the Federal martstrate amends the releue 
provisions or •ectlon 3142 of th.Ill Utle, or detention decision or alters the condl• 
.. i,c:,l,er to detain or condltlonallJ releue tlons of release, he 1hall set forth the rea- . 
the prisoner prior to t.11al". aona for hll action In wn~.•. 

Cb> The second pa.ragn.ph or section 3042 Cd> Rule ,e Is amended-
II amended by ltrltlna out "imprisoned or (1) In aubdlvialon <a>, bf ltr!klnr out 
admitted to ball" and ln.sertlna In lieu there- "3H8, 1148, or 1149" and lnsertlna In lieu 
of "detalned or-condltlonau, releued pu.ma- thereof "IH2 and Slff-. · 
ant to 5ectlon 3142 of th.Ill UUe". <2> 1n subdlvillon (;>, bf ~ out 

<c> Section 300 II repealed. · "1148" and lnsertln1 in lieu thereof "IH3"; 
<d> Tbe followinr new aecUon k added <I> by amend.Ina iubdl\1slon <e><2> to read 

a.rt.er section 30f1: u follows: . 
"I 3082. General arrest authoritJ for Ylol&- "'<2> Sl:l'Tmo Asmz.-The coun ma:, dfJ'ffl 

lion of release condlUona that a forfeiture be •et LSlde in whole or In 
"'A law enforcement officer, who II &II• part, upon aucb conditions u the court ma, 

thorfzed to arrest for an ortense committed Impose, If a person released upon execution 
In his presence, may arrut a person wbo II of an appean.nce bond with a 1uret:, II aul>­
reies.sed pursuant to chapter 207 If the offl• aequent17 surrendered bf the auretf Into 
cer bu reasonable 1TOunds to believe that cuatod)' or If It otherwise appeara that Ju. 
the person II violatlnf, in h1I presence, a lice doe, not require the forfeiture."; and 
condition imposed on the person pursuant (., by addlna the followfnl new subdlri-
to section 3142Cc><2><D>, <c><2><E>, <c><2><H>, lfon at the end thereof: 
<c><2><I>, or <c><2><M>, or, If the violation ID- "'(h) FolU'J:ITI7U or Pllon:.n.-Nothlnr ID 
volvea a t~ure to remaln In a 1pecl!led In- thJI rule or In ch.apter 207 of title 11, United 
ltltutlon u required, a condition Imposed Stat.es Code •hall prevent the court from 
punuant to •ecUoo SH2<c><2><J>.", disposlnf oi an:, cba.rre bJ enterlnf an 

<e> The section analysis II amended- order directlna forfeiture or propert:, punu-
(1> by amendlnf the Item relatinl to NC- ant to 11 ttS.C. I 3142<c><2><K> If the value 

lion 3043 to read u follows: of the property II an amount that would be 
"1043. Repealed."; and an appropriate sentence art.er conviction of 

(2> by addlnf the followlnl new Item after the offense charred and II such forfeiture la 
the Item relatinl to aection INl: authorized by statute or re,ulatlon. •. 

· <e> Rule 54<b><3> II amended bf at.rfklns 
"'IN2. General t.1Test author1t:, for YlolatloD out "18 U.S.C. 13043, and". 

of release condltlom.". · SIC. 109. Rule t<c> of the Federal Rules of 
Sze. 104. Section 3731 of title 11. t1nlt.ed Appellate Procedure II amended by •trikinl 

States Code, 11 amended by addinr a!ter the out "IHS" and lnlertlnf in lieu thereof 
aecond p~ph the follo~ pew para. "IH3", and followinl the word "communl­
lJ:'&Ph: tJ", lnsertinl "and that the appeal II not for 

"An appeal bJ the t1nlted Stat.ea aball Ue purpo~ or dela1 and raJsea a substantial 
to a coun or appeals from a decision or question or law or fi.ct liltel7 to result In N­
order, entered bJ a district coun of the versal or in an order for a new t.11al". 
United States, l?"&ntlnr the releue of & Trn.E II-WITNESS-VICTDI 
person cbured with or convicted of an of. PROTECTION 
tense, or denJllni a motion for revocation of, 
or modification of the condltlom of, a decl· 
lllon or order rrantlnf releue.". 

SIC. 105. The •econd parac,aph of MCtfon 
1772 of tlUe 11, UnJted Stat.ea Code, la 
amended by •triklna out ' 'ball" and IDlert­
inl In Ueu thereof "releue pendlna appeal". 

Sze. 108. Section 4282 of title 11. United 
Stat.ea Code, Is amended­

<•> by ltrllr.inr out "and not admitted to 
ball'' and aubltltutlni "and detained punu­
ant to chapter 207"; and 

<b> bJ atrikinl out "and unable to mate 
ball". 

SIC. 107. Section 131 of title 21. t1nlted 
States Code, II amended bJ ltrildnf out 
"lmpo•e condltlona of relea.se under aecUon 
1148 of title 18" and ln.sertlna In lieu there­
of "ilsue orders punuant to aectlon IH2 of 
Utle 11 conceminl releue or detention of 

Bx. 201.Thll title mAJ be cited u the 
"'Wltnesa-Vlctlm Protection Act of 1H2". 
PART A-VICTIM DIPACI' STATEMENT 

Ssc:. 202. Rule 32<c><2> of tbe Federal 
Rule• of Criminal Procedure, u amended bf 
aectlon 105 of title V of thll Act. II amended 
bJ addlnf at the end thereof the followfnl 
new 1entence: "The report •hall also contain 
verl!led Information, stated In a non.arsu• 
mentatlve ltfle, usessln1 the financial, 
aoclal, p1:,cholof!cal, and medical impact 
upon an:, person who wu the victim of the 
offense committed b:, the defendant.", 

PART B-PROTECTION OF VICTIMS 
AND WITNESSF.S FROM INTIMIDATION . 

Ssc:. 203. <a> Chapter 'JI of UUe 11, 'Onlted 
States Code, II amended bf addlna at the 
end thereof the foUowinf ne-.. aectlona: 

.. 1141. Releue and detenUon authority 1en, persons pendlna t.r1&J". · 
en.ll7. SEC. 108. The Federal Rules of Crtmlna1 

•1 1112. Tamperln, with a wltneu. '1ctlm. 
or an Informant 

•2142, Releue or detenUon of a defendant Procedure are amended u follows: 
pendlna trta1. ·- <a> Rule l<c> II amended bJ •trlltlnf out 

.. 3143. Releue or detention of a defendant "1b&ll admit the defendant to ball" and In• 
pendlnr sent.en~ or appeal. aertlnf In lieu thereof "1hall detain or OOD-

"UH. Release or detention of a material dltlonally relea.se the defendant". 
wltne.a. (b> The aecond sentence of rule ll<a> II 

"1145. Review and appeal of a releue or de- amended b:, 1triklna out "committed for 
tentlon order. t~ure to five ba.11 to appear to testl.l1 at a 

"'1141. Penalty for failure to appear. trial or hearlna" and lnlertlnf In lieu there-
"1147. Penalt:, tor an offense commltled of "detained purauant to 18 U.S.C. 11144". 

while on releue. <c> Rule 40<f> II amended to read u fol• 
"'IHI. Sanctions for violation of a releue lows: 

condition. "(I) Releue or Detention. If a person wu 
"'IHt. Surrender of an offender b7 a auretf. prevlouai, detain~ or condlUnnallf n-

, 
,· 

•<a> OrruaL-Whoner- . 
•<1> uaea force, threat, int!m.ldaUon. or de­

eeptlon with Intent to-
"<A> Influence the testlmon, of another 

person ID an ortlclal p~ or 
"<B> cause or Induce another person to­
"(I) withhold testimon,, or withhold a 

~rd. document, or other obJect. from an 
official proceedJDr. 

"<U> evade le,al procesa aummonlnf him 
to appear u a wltnesa, or to produce a 
record. document., or other obJect. ID an offl• 
cla1 proceedlnl: or 
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"<W> absent himself from an official pro- Jy. !f the defendt.nt n.fsts such affirmative 
ceedln1 w , ·hlch he bas been 1Uin.moned by defense at trial, the defendant bu the 
Je1al process; or · "" burden of pronna the defense by a prepon-

"<C> hinder, delay, or prevent tne com.mu• deTl!Dce of the evidence. 
nlc-atlon to I Jaw enforcement officer of ID• "<e> Dl:rucsu Plw:Lt71>ED.-n la not a de­
formation relatln& to an offense or a poss1- fense to a p;o,ecutlon under this eectlon 
ble offense; that- · • · 

•·121 with Intent to annoy, bum, or Injure "<l> an official procttdins wu not penct. 
another person, hinders, de.lays, prevent.a. or In& or about to be instituted; or 
dis.~u&des- "<2> the testimony, or the record, docu· 

"CA) a ,itnesa or a 'rictlm from attc!ndln& mf'nt, or other object, would have been le-
or ustlf)'inc In an official pnx:eedfnr; or 11111 pr1v1le1NS or would have been ln&dmJa• 

"<Bl a .-ltness, victim, or a person actln& lible In evidence. . 
• on behalf of a victim, from- • "<f> Jt11usn1cnow.-Tbere Is federal Juria-

"<I> ma.kins a report of an offense or a diction over an offense described In t.ha 1ee> 
possible otteme to a Jud&e, a law enforce• tfon U-
ment officer, or probation officer, or an om- .. <U the ofOclal prooeedlns, offeme, or 
cer of a correctional fadlftr. prosecution la or would be a Federal official 

"CU) causir4 a criminal prosecution, or a p~dlnr, offense, or prosecutJon; 
pa.role or probation revOC"atlon proceedlna", "C2) the ofticer ii a Federal public aen'I.Dt 
to be aourht or lnst.ituted or usirtln& ID and the Information or report rtlate& &o a 
aucb prosteutlon or prooeedin&": or Federal offenae or a pos&lble Pederal of• 

"<W> arrestinr, or causln1 or aeet1n1 the feme; 
arrest of, a person ID cotmeetloo with an of• "C3) the a,dm!nlstnticm of justice. admJn.11-
rense; or trat!on of a law, or nercitt of a lerislatlve 

"<3> does an, other act with Intent to In- power or lnqul~ relates to a Federal Go•· 
fluence lmproperlf, or to obstract or impair, emrnent function or; 
the-- "Ct> the United States man or a fadllty ID .. ,A, adm.Jnlstratlon or Jmttcr. interstate or forelsn commerce ii used tn 

"CB> administration or a Jaw under whlcb the plannfn1, promotion, mL'"\&iement. H • 
an official proceedin, ta beln& or may be ec1.1t1on, conswnrnatlon, or conCN.lment of 
conducted; or the offense, or tn the dist.rfbution of the 

"'CC) exerctae of a le(islat!Ye power of In- procee-ds of the orteme. 
11ulr,: •i 1513. Retallatinr aplnst a wtt.nesa or an 
1ball lie punished u prom!ed tn ,ubaecUon Informant · 
lb>. "Ca> Qrn:1(s1.-Wboner-

••cb> PtnnsJD1:DT.-Wboever II runt1 of •cu enra,es ID conduct by whlch be 
an offense aet forth tn subsection CaXU causes bodily Injury to another person or 
ahall be rined not more tht.n '25,000, or lm· darna.eea the propert)' of another pttM111 be­
prisoned not more than six Jean, or both. ca.use of-
Wboner Is rulltY of an offense set forth 1n "<A> the attendance of a lrttnes& or pan, 
subsection CaX2> or CaX3> shall be fined not at an otflclal prooeedine. or an, &e:sU:mony 
more than t5,000 or lmprlsoned 1>ot more sf\'en. or any record. document. or other 
than one ,ear, or both. object produced, bJ a witness in an atfldal 

"(C) 0En"1TJOl'IS.-AI used In this leetlon proceedins; or · 
· and section 1513- "CB> an1 Information relatJ.nc &o an of. 

.. <U •official p~ means a prooeed• tense or a possible oUeose elven b)' a penon 
-Ina or lnquir7, mcludlna- -e.n tnvestlpUve to a law enforcement oUlcu; or 
proceedln1 or Inquiry convened or instituted '"<2> tmlav.-fully aubjeca a Federal pabUc 
pursuant to lawful authorit1, or a portion of servant &o economic JollS or lnJW7 &o hJI 
such a procttdin, or tnquir7, that ii or may l>usine.11 or profession becaUR of &DJ 
be heard or conducted bf- anatter de.crlbed lD aubpan.craph CA> or <JU 

"CA> a federal eovemment branch or of pa.n.cn,pb Cl>; 
&leneT. or ahall be punished u provided ID subaec:tlon 

"CB) .a federal public .leT\'lnt 1Vho II au- · Cb>. 
t.horfud &o take oaths, Jncludlns a Judie or "<b> PmruBXDT.-Wboever JI sunt, of 
lll&rlstrate, a chairman or a member of Con• an offense aet forth ID 1Ubsectl00 (a)(l) 
sress authorized bJ a Jerislatln comnuttee ahall be fine-d not more than $10,000 or Im­
or 1ubcommlttee, a bankruptcy Jud&e, an ad· prisoned not more than three JUJ'I. or 
1nln1stratl\'e law Judre, a bet.rlnr ext.!nlner, both. Whoever la l\llltf of an o1tense lD an, 
and a not.am other cue under this aecUon ahall be fined 

.. C2) "'rictlm' meam an Individual ap!nst not more than tS,000 or Imprisoned tor aot 
•hom an oUeme bu been or la be1na ·com- more than one rear, or both. 
mltted; and "<c> Jt1I1n1cnol'I.-There la PederaJ Jurll-

.. <3> 'Witness' means an lndl'ridual- diction over an offense de.scribed lD thJa ~ 
•<A> havinr tnowledce of the e~ or &Ion U- · 

nonexistence of fact.a relatfn& to an offense; "(l) the official proceec!lnc ls a PederaJ of• 
"<Bl whose declaration under oath la re- llclal p:-oceediDr, . 

. eel""ed In evidence rar &DJ purpose; .. C2> the law enforcement omeer II a Ped· 
"<C> who bu reported an offense to a eral public servant and the Information re­

Jud1e, a Jaw enforcement officer, or prob&· lat.es to a Federal ofteme or a possible Fed· 
Uon officer, or an officer of a eorreetlonaJ eral offense; 
facWt,: .. <3> the t7nfted States inaD or a fadlltJ ID 

"'CD> who ~u been terved wtth a aubpena, IDt.f!rstate or torei.n commerce II used in 
tncludin1 a IT&J)d lw7 aubpena, la&ue-d the plannlnr, promotion. ~ement; U• 
under the author1tJ of a court. of the United ecuUon. consu.mmaUon. or concealment of 
Stat.a: or the offenae, or ID the dl.st.rfbutlon of the 

"(El who · a rtuonable person would be· proceeds of the offeme; or 
lieve to be an Individual delcribecl In thll .. <4> movement of a person across a State 
·para,ns,h; · . or · t7nlted States 'boundarJ occun ID . the 

·"'<d> AJT11111Unn: l>En:l'lsz.-It. ta an af. plannln&, promotion. manacement, e11.ecu• 
flrmatlve defense to a pro&eeUtlon \Dieter tfon, consummation. or concealment or the 
,ubsectlon <a>Cl ><A> that the conduct en• offense, or In the distribution of the pro­
Peed In to thrNten or to Intimidate COD• ceeds of the olfenae.". 
sl.sf.ed 90Jel:, of la11:tuJ conduct and that the <b> Thf' analysis for chapter 'II of We 11, 
defendt.nt'1 aoJe Intent.Ion wu to compel or t7mted St.ates Code, 15 amended bf addinl 
induce the other penon to testst, truthful• at the end thereof the follo.,1nr new Items: 

•J5n. Ta.mperinr wtth a witness, rictbn, or 
an Informant. 

•1513_ Retallatinr ap.inst a witness or an 
· Informant.". 

Su:. :zot. <a> T:ltle 111 of the t7mted States 
Code ls amended by addlni after chapter 
223 the follov.inl new chapter. 

. "'CHAPTER 224-PROTECTION OF 
WJTNESSF.S 

··Sec. 
.. 1521. Witness relocation and protection. 
•JS22. Reimbursement of expenses. 
-~23. Civil acUon to restrain ..-ime• or 

.tctlm intlmldation. 
•J524. Definition for chapter. 
•1 3521. Witness relocation and prot.eetlon 

"<a) RELOCAnoK.-Tbe Attome1 General 
may provide for the relocation or protection 
of a rovemment witness or a potential rov­
emment '1tness in an official proceedlnr U 
&he Attorne1 General determines that an 
offense de5Cribed lD .ectlon 1512 or 1513, or 
• State or local offense that II similar tn 
nature or that Involves a crime of violence 
dlncted at a witness, Is likelJ to be coi:nm.lt.­
Wd. The Attorney Ge(leral may also provide 
for the relocation or protection of the Im• 
mediate ft.mll)' of, or a person otbenrtle 
elosel1 associated with, auch wit.nea or po­
&entlal .-Jtness It the ramn, or penon may 
also be endalll'ered. . 

··cb) RELATED Plloncnw MEA5i,us.-Jn 
,oonnteUon with the relocation or protection 
of a ,1tne.ss. a potential witness, or an Im• 
mediate fa.mill' member or cl06e aaoclate of 
a v.it.ue111 or potential witness, the At.torney 
General may 1.&ke an, aclfon he determines 
lo be Deees.s&TJ to protect auch person from 
bod.lly 1nJur1, and othennse to usure bJa 
health, u!et)', and nlfue, for u lone u, ID 
&he Judiment of t.he At.torne1 General. auch 
dan1er ulst.a. Tbe Attorne1 General may-

.'"(1) provide 1ult.able oUiclal document.a to 
enable a person relocated &o est&bllah a new 
Identity; 

"<2> provide bou&lnl for the peraon relo­
•ted or prot.ected; 

.. <I> provide for &he transportaUon of · 
bouaehold furniture and other penonal 
propertf &o the new ra!dence of the penon 
,elocated; 

.. <4> provide a tu free aubslst.ence pay­
ment.. ID a aum established in resulatlom 
llsued bJ the Attorne)' General. for IUCb 
&lmea u the At.tome, General determln• 
to be .,arrant.eel; 

"'<I> aullt the peraon relocated ID obtain­
Ina emplo,ment; and 

.. Cl> refu.e to disclose the ldentftJ or Joca. 
Uon of the person relocated or protected, or en, other matter eonCffninr the penon or 
the procnm art.er welrhln& the dancer avch 
a disclosure would pose to the person, the 
detriment It would cauae to the reneral ef­
fectlveneu of the procn,m. and the benefit 
It 'll'OUld afford to the public or to &he 
peraon eeekln& the dlacloaure • 

"'<e> Crni. Acnow AGAillft a Rl:Loc:A'l'D 
Psuow.-Notwlthstandinl tbe provillom of 
sub9ed.lon <b><I>, If a penon reloc-ated 
under this aec:Uon la named u a defendant 
ID a civil cause of action. an.sin, prior &o the 
penon'a relocation. for d&marea resultlnr 
from bodf11 lnJury, propertf damaae. or 
lnJurJ to business, process lD the eivtl ~ 
eeedlna- m11 be 9el'Ved upon the Attome1 
General. The Attome1 General ahall malte 
reasonable efforta to aeTVe a copy of the 
pt'ocess upon the person relocated at his last 
tno..-n address. !f a JudiIDent ID auch an 
action II entered artJnst the person relo­
cated, the Atwmey Genen,1 ahall determine 
WbPtber the person bas made reuonable ef. 
fora to comply wtth the provisions or that 
fudcment. Tbe AttorneJ General aba1l take 
affirmative steps to urse the person relo-
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eated to comply with any Judrment rm­
dered. U the Attorney General determines 
that the person ha.s not made reasonable ef• 
lorta to comply with the provislona of the 
Jud&ment, he may, In hla discretion, after 
welrhlnr the da.nrer to the person relo­
cated, dlsclose the Identity and location of 
that pei-son to the plaintiff entitled to re­
covery punua.nt to the Judiment. Any such 
disclosure shall be made upon the expreu 

. condition that further disclosure by the 
plaintiff of l\lch Identity or location mAY be 
made onIJ U essential to the plaintiffs ef. 
forts to recover under the Judfment, and 
only to such additional peraons u ls neces­
l&n' to effect the recovel')'. Any 1Uch dlsclo­
aure or nondisclosure by the Attorney Oen• 
eral shall not subJect the rovemment to- Ila• 
blllty In any action based upcn the conse­
quences thereof. 
•·1 3522. Reimbursement of expensea 

"'The provision of tran.sportatlon, houslns, 
aubs!stence, or other assistance to a person 
under section 3521 may be conditioned by 
the Attorney General UPoD relmburaement 
of expense. In whole or In put to the 
Onlted Statea by a State or local rovern­
menL 
••t 3523. Clvfl action to restn.ln wltnesa or 

victim Intimidation 
.. Ca) IMTU'l10R OJ' Ac:now.-The Attorney 

General ma, Initiate a clvll proceedlnr to 
prevent and restrain an offense lnvolvinr a 
witness or a victim under section 1512. Opon 
a flndin,, which may be based upon hearsay 
or the representation of the attorney for 

· the rovemment or the counsel for the de• 
fendant, that an often&e under section 1512 
tnvoMn, a witness or a victim bu occurred 
or ls reasonably llkely to occur, the court 
may order that a defendant, a witness, or 
other person connected with the cue, or an 
Individual In the courtroom-

.. Cl) refrain from enp~ In conduct In 
Ylolatlon of section 1512; 

"(2> ma.int&in a prescribed distance from a 
apecl!ied victim or wttnesa; and 

"CU refrain from communJcatlnl with a 
apecl!led Yictlm or witness except under 
auch conditions u the court may Impose. 

.. <b> .Jtrus1>1CTiolf.-A district court of the 
Onlted States In which a proceedln1 ls lnltl• 
a\ed under th!a section bu Jurisdiction to 
hear and determine the matter ao present,. 
ed, and to prevent and restrain an offense 
referred to In 1Ubsectlon <a>. In a proceedinl 
Initiated under th!a section. the court shall 
proceed u soon u practicable to a hearlnf 
and determination. 
... H2C. Definition for chapter 

.. Al used In thJa aubcbapter 'rovernment' 
Includes the federal rovernment and a State 
or local rovernmenL". 

Cb> The table of cbaptera for part D of 
Utle 11, Onlted Statea Code, ls amended by 
addlnf after the Item for chapter 223 the 
follov.1n, new Item: 
.. 22C. Protect.Ion of wltneue1,_,._ H21". 

Cc> Title V of the 0rp.nlzed Crime Con­
t.roJ Act of 1970 <IM Stat. 933> la repealed. 

PAJtT C-:F'a:J>EJUL Accotnrr.UJLITT PO• 
Ese,.,.& oa REJZASS OJ' • :F'a:J>EUL l'lllSORJ:11 
SEC. 205. Section 134S<b> or title 21 of the 

tJnlted Statea Code ls amended by Insert.inf 
.. Cl)" Immediately after "Cb>" and by addinl 
at the end thereof the followtnr. · 

.. <2><A> Subject to the provt.slons of chap, 
ur l'Jl or thla title and subpararraph <B> of 
this para,raph, the district COUTU, to1ether 
_with the United States District Court of the 
Vir&in Islands, shall have exclusive Jurlldic• 
tlon of any civil action on a claim aralnat 
the Onlted Stat.ea for dama&es, accrulnr on 
and after the date of enactment of thia 
para,rapb, for iDJW'J or Jou of propert7, or 

personal lnJurJ or death directly caused bf 
any danferous ofCender cha.ried with or 
convicted of a Federal offense who la re­
le&sed from, or who escapes from. lawful 
custody of an employee of, or any peraon 
actlnf u the lawful arent of, the Onlted 
States as a result of'.the cross ne&lirence of 
auch employee or person. 

"<B> For the purposes of thlJ pararraph-:­
"Cl) 'cross nerUrence' Includes the failure 

to Ti'arn reasonabl1 roreaeeable victima that 
the person charred "1th or convicted of the 
offense v.·as released or ha.s escaped, or the 
violation of a statute, re&Ulatlon. or court 
order whlcb raulta ID aucb releaae or 
eacape; and 

"<ll> 'danrerous offender' meana a peraon 
charred with or convicted or a crime lnvolv• 
Inf the use, attempted use, or threatened 
we of violence ap.lnat the person or proper• 
ty or another."~ 

PilT D-Anoun GE!fEIUL RSPOn 
Ssc. 206. within six months after the date 

of enactment of th!a title, the Attorney 
General &hall re~rt to the Conrreu COD• 
cemlnr any Ian necessary to ensure that 
all vlctimJ of crime are Justly compensated 
In those cases In which J'e$tltutlon II not 
pcsslble. The Attorney General shall consld• 
er !undlna methods such u lmposln1 add!· 
tlonal fines on all lndividuala convicted of 
Federal Crimea. , 
Tin.E W-CONTROLLED SUBSTANCES 

. PENALTIES 
Sze. 301. Th1I title may be cited u the 

•·controlled Substance.a Penaltlea Amend­
ments Act of 1912". 

Ssc. 302. Subsection Cb> of section ,01 of 
the Controlled Substancea Act <21 t7.S.C. 
141Cb)) Is amended-

<1> In pararraph cu. by- · 
CA> redesirnaUna aubpara,r&phl CA> and 

<B> u 1ubparain,phl CB) and CC>, reapec • 
tlvely, and insertlnr after "Cl>" a new aub­
paraa,-aph to read u folloft: 

.. CA> In the cue of a Yiolatlon of aubaeo­
tlon <a> or thla 1eetlon lnv0Mn1-

.. Cl) 100 rrams or more of a controlled aub­
stance In achedule I or n which ls a mixture 
or substance contalnlns a detectable 
&mount of narcotic drur other than a nar­
cotic drur consbtlnl of- · 

.. <a> coca Jeavea; 

.. Cb> a compound, manufacture, alt, de­
rfvatlve, or preparation of coca leavee; or 

.. cc> a aubstance chem.I~ Identical 
thereto; 

.. <ll> a tllorra,m or more of any other con­
trolled aubstance to achedule I or D which II 
a narcotic drur, 

.. CW> SOO srama or more of phenc,clJdlDe 
<PCP>;or . 

..<Iv> I l1'IJ!II or · more of lJlerllc acid 
dlethylamJde <LSD>: 
1Uch person shall be aentenced to a term of 
Imprisonment of liot more than 20 years, a 
fine of not more than '250,000, or both. U 
any pel'IOn commit.a auch a violation after 
one or more prior convictions of him for an 
oftenH punishable UDder thla P&r&S1'Ph. or 
for a felony under an, other provision of 
thla title or title m or other Jaw of a State. 
the United Statea, or a forelrn countr7 re­
Jatlnr to narcotic drup, marihuana. or de­
prusant or stimulant aubstances, have 
become flnal, auch person ahall be aeD• 
tenced to a term of Imprisonment of not 
more than CO yeara. a fine of not more than 
1500,000, or both": 

CB> In aubpa.ra,raph CB>, u redeslsnated 
above, by-

m ltrikinr out "whJch la a narcotic drul" 
In tM first aentence and lnsertlnl ID lieu 
thereof "except u provided in aubpara• 
,rt.phi CA> and CC>," 

;~ 
1, 

<U> ltrlk.lnr out "$25,000" and "150,000" 
and insertlnl In lieu thereof "1125,000" and 
"1250,000", respectively: and 

fill) strlklnr out "of the United Statea" In 
the second sentence and insertlnr In lieu 
thereof "of a State, the Onlted States, or a 
forelrn countl')'"; and 

CC> In subpararraph <C>, 1,1 redeslrnated 
above, by-

(1) strlkinf out "a controlled 1Ubstance In 
achedule I or U v,hlch II not a narcotic 
drur" and ", <5>, and <6>" and insertlnl In 
lJeu thereof "less than 50 ltllorr&m1 of marl• 
huana, 10 ltllorri.ms of hashish, or one tllo­
rram of ha.shlsh oil" and "and Cl>", reapec-
tlvelr. . 

· <U> strlklnl out "$111,000" and "130,000" 
and lnsertln& In lieu thereof "$50,000" and 
"1100,000", respectively; and 

<W> ,trl.klnr out "of the Onlted States" In 
the second sentence and lnsertlnl In lieu 
thereof "of a state, the Vnlted Stat.ea, or a 
forelrn countr7": 

(2) In Para&T&Ph (2), bf- • 
. CA> 1tr1ltlnl out "110,000" and "120,000" 
and insertinf In lleu thereof "125,000" and 
"150,000", "respectively; and · 

<B> strlk.lnr out "of the United Statea" 
and insertlnr In lleu thereof "of a at.ate, the 
Onlted States, or a forei.ti countr,": 

<3> In pararraph <3>, by-
<A> atrltlnr out "$5,000" and "110,000" 

and insertlna In lJeu thereof "tl0,000" and 
••120,000", respectively; and 

<B> atrlklnl out "of the United Statea" 
and lnsertln1 In lieu thereof "of a atate, the 
tJnlted States, or a fore lrn country"; 

CC> In para,raph CC>, by atrl.tlns out 
.. m<B>" and lnlertlns ID lieu thereof 
N(l)(C)": .• . 

<I> by ltriklnl out pararraphl Cl) and Cl>. 
·.szc. 303. Subsection <b> of section 1010 of 

the Controlled Substances Impcrt and 
Export Act <21 U.S.C. H0<b» la amended-

U> by redealrnatlna P&rai?'&Phl (1) and 
<2> u pararraphl <2> and <3>, respecUvelJ, 
and lnaertlnl after "Cb>" a new p~h to 
read u follows: 

.. u, In the cue of a violation under IUb­
aectlon <a> of thla section lnvolvlnr-

..<A> 100 ,r&m1 or more of a mixture or 
aubstance containinf a detectable amount 
of a narcotic drur In achedule I or D other 
than a nt.re0tlc dru1 conslatlns of-

.. m cocoa Ieavea: 

.. <U> a compound, manufacture, alt, de­
rivative, or preparation of c:ocoa leaves; or 

.. <W> a aubst&Dce chem.I~ identlcal 
thereto: 

.. <B> a tllorram or more of UJi other nar­
cotic drur lo achedule I or D; .. ,c, SOO ,rams or more of phencyclldlne 
<PCP>: 

..<D> I ,rams or more of Jyser,lc acid 
dlethylamlde <LSD>; the pel'IOn commlttlns 
auch violation ahall be lmprlaoned for not 
more than twenty )'ea.rs. or fined not more 
than $250,000, or both.": 

<2> In p~ph (2>, u reduiln&ted 
above, b1-

<A> ltrlklnl out ''n&J'cOtlc dru1 In achedule 
I or D , the person commlttlna aucb Yiola• 
tlon ahall" and lnsertinr In lieu thereof 
.. controlled aubstance In achedule I or D. 
the person commlttln1 such violation ah&1l, 
except u provided In para,raphl <U and 
<3>.'': and 

<B> striklnl out "US,000" and lnaertlns·tn 
Ueu thereof "tl25,000": 

<3> In pararraph <I>. u redeslrnated 
above, by-

fA> atrlk.lnr out "a controlled aubstance 
other than a nucotlc drur In achedule I or 
D, the pel'IOn cornm.ltt!nf auch ,1olatlon 
shall" and lnlerti.nf In lieu thereof "leu 
than so kllorn.rn, or marlhuana, Iesa than 
10 tlloan,na of hf,sbiah. less than one ti.Jo-
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rram of hashish oll, or any quantity of a 
controUed substance In achedule III, IV, or 
V, the person commlttlne such v1olat.lon 
&hall, except u pro,·ldtd In Pt.n.eraPh ">"; 
and 

<B> str1k.lna out "flS,000" and substltutln& 
"'f50,000'', . . 

Ste. 10,. Section 1012 of the Controlled 
Substances Import and Export Act <21 
V.S.C. 9621 1.5 &mended by strllin& out "the 
United States" In subsection (bl &nd Insert­
Ina In lieu thereof "a State, the United 
States, or a forelen country", 
Tln.E IV-PROTECTION OF FEDERAL• 

OFFICIALS 
81:C. t01. <•> Subaection (a) or section 151 

of Utle 11 of the United States Code la 
amended t.o read as foUon: 

"(al Whoever kills any Individual who II a. 
Member of Con&Tess or a Member-of, 
Conrrss-elect, a member of the executive 
branch of the 1overnment who II the head 
of a depU't.ment listed In section 101 of UUe 
I or the second ran~ o!flclal In such de­
partment, the Director or Deputy Direct.or 
of Central lnteWeence, or a Justice of the 
Unlted States, u deflntd In section ,51 of 

·ttue 28, or a person nominated t.o be a Jm­
Uce of the United States, du.rln& the pend• 
eney of such nomination, ,h&ll be punlshtd 
u providtd bf aectlom 1111 and 1112 of thla 
Utle.". 

<b> The aeetlon he&dlne for aectlon 151 of 
Utle 11, tlnlted States Code, II a.mendtd t.o 
l'Hd u follow: . 

.. , J51. Concreulonal, Cabinet, and Bu• 
preme Court a.s.usslnatlon, k.ldnaplna, 
and assault; penalties", 

<c> In the table of aecthms of ~pter 11 
of UUe 18, t1nlted States Code, amend the 
it.em rel&Una t.o aeetlon 151 t.o read u fol• 
Jon: 

"'151. Conires,slonal, Cabinet, and Supreme 
Court assa.sslnatlon, kJdnaplna, 
and assault: pen&ltles.", 

<d> The chapter analysis of chapter 11 of 
uue 11, t1nlted States Code, II amendtd t.o 
read u follO'&'I: · 
.. CHAPTER 18-CONORFSSIONAL, CABI· 

:NET, AND SUPREME COURT ASSASSI• 
. :NATION, ltlDNAPlNG, AND AS-

8At1LT", ,,. 
<e> The &able of content.a to °'Part 1-

Crimea" of title 18, t1nlted States Code, ii 
a.mended by lt.r1klne out the chapter refer­
ence t.o chapter 11 and lnsertln1 ID lieu 
thereof the follo'IPinr: 
-11. Con,,-esslonal, Cabinet, and Su­

preme Court aasassinatlon, kid-
naplne, and assault •• _____ 151", 

Cf> Subsection <l><c> or aeetlon 2518 or 
·title 18, t1nited Stat.es Code, II &mended by 
,t.rfk1n1 out the parenthet.lcal phrase follow• 
lnl "or section 151" and Insert.In( ID lieu 
thereof the rollowlns: "<violations ,nth re­
spect t.o con,rea&lonal, Cabinet, or Supreme 
Court assu.slnatlons, kidnaplne, and u­
ault>", 

Sec. ,02. <a.> Sublect.lon <a> of aectlon 1'51 
of title 18, Onited States Code, II amended 
&o read u follows: 

"<a> Whoever kJlla <U any Individual who 
II the Prealdent of the Unlted States, the 
President-elect. the Vice President, or, If 
there II no Vice Prealdent. the officer next 
In the order of succession t.o the Office of 
the President of the t1nlted States, the Vice 
President-elect, or &Jlf person who 1.5 actlne 
u Prealdent under the Constitution and 
laws of the tlnlted Stata, or <2> any peraon 
employed In the Executive Office of the 
President or In the Office of the Vice Preal• 
dent authorized t.o receive an annu&l rate of 
pt.y equal to that which applies for posl• 
t;ona at level II of the Executive Schtdule, 

&hall be' punishtd u provtdtd by aectlom 
1111 and 1112 of t.hla Utle.". 

.<b> Subsection <e> of aecUon 1751 of Utle 
18, United Stata Code, la amended t.o read 
u followa: .. . 

"<e> Whoever assaults &n1 person desls· 
nated In subsection <a.XI> &hall be fined not 
more than 110,000, or Imprisoned not more 
than ten rears. or both. Whoever assault.a 
any person deslenattd In subsection <a.><2> 
&hall be fined not more than 15,000, or Im• 
prisoned not more than one fear, or both: 
and lf person&) lnJUJ'7 results, shall be flntd 
Dot more than fl0,000, or lmprisontd Dot 

.. , 3551. Authorued Stntenca 
.. <a> II' GENEJtAI--Except u othen.ile 

specl!lca.111 provided, a defendant who hu 
been found 1Ullt1 of an offense described In 
any Federal statute, oLher than an Act of 
Con&Tess applicable exclu.slvely In the Dil­
trict of Colwnbia or the Uniform Code of 
Mllit&rl' Justice, &hall be sentenced In ac• 
cordance wiLh the provision, of thil chapter 
10 u t.o achieve the purposes set forth In 
aubpan.enphs <A> throueh <D> of aectlon 
l553<a><2> to the extent that they a.re appJI, 
cable In U,ht of &11 the circumstances of the .... 

more than ten rears, or both.", "(b) 1m>1VIJ1trAL1.-An Individual found 
<c> Subsection <1> -of section 1'751 of title suflty of an offeme &hall be aentenced, ID 

18, t1nited States Code, ls aroendtd b1 delet- · accordarice ,nth the provlalom of aectlon 
Jn, "thla section" and lnsertlnl In lieu 1553 to- · 
.thereof "subsection <a><l>", 0 d, a. term ot probation u authorued bJ 

<d> The section he&d1n1 for aectlon 1751 of ,ubchapter B; · 
title 18, tlnlttd Statea Code, 11 a.mended to .. ,2> a fine u authorized bf subchapter C; 
read u followa: • . 
.. , 1'751. Prealdentl&l and Presidential staff "<I> a ter111 of fmprilonment la a.uthoriaed 

assassination, k.ldnaplna, and assault; pen, by subchapter D. 
altlea". A sentence t.o pay a. fine may be Imposed ID 
<e> In the table of aectlons or chapter 8' a.ddJtlon t.o any oLher sentence. A -.nctlon 

of title 18, t1nlted States Code, the Item re- authortz.ed by aectlon ass,, 1555, or IHI 
latlne t.o section 1'751 II a.mendtd t.o read u ma:, be Imposed In a.ddJtlon t.o the aentence 
follon: requirtd by thla subsection. 
"1751. Presidential and Presidential staff u- .. ,c> O11cAJJU.Ano1u.-An orpnizatlon 

- aasslnatlon, k.ldnaplne, and u- found ,ullty of an offense ahall be aen, 
aault; penalties.", tenced, In accordance 1ritll the proviafom of 

Cf> The caption of chapter 8' of UUe 18, ~~~n• ~~':,probation u authorized by 
Onlted. Sta tea Code, II a.mendtd to read U ,ubchapter B; or 
follon: "(2> a fine u authorized by subchapter C • 
.. CHAPTER l'-PRESIDENTIAL AND 

PRESIDENTIAL STAFF ASSASSIN.A• A aentence t.o pay a fine may be fmpc,std ID 
TION, KIDNAPINO, AND ASSAt1LT'. addition t.o a sentence t.o probation. A aanc­
<s> The table of contents to °'Part 1_ Uon authortz.ed by section 155', 1555, or 

Crimea" of Utle 18, t1nlted States Code, la 1551 may be Imposed In addition t.o the aen, 
lence required by thla sublect.ion. 

a.mended bf irtrl~ out the ftem relatlne t.o I 1552. Preaentence Report.I 
chapter 8' and lnsertinl In lieu thereof the 
followfns; .. ,a> Plu:5ENTDC:S lnunGATIOJI AJl1I 

..... . Presidential and Presidential lb:Pou n Pltounol' Ornca.-A Onlted 
It.a.ff assassination, k.ldnaplna, Btatea probation officer shall, pursuant t.o 
and usault------.. ··- 1751 ". the provisions of Rule 12<c> of the Federal 

<h> Subsection <l><c> of aeetlon 1518 of Rulea of Cr1mJnal Procedure, make a. pre­
title 18, tlnlted States Code, 11 amended bJ eentence lnvestiptlon of a defendant, and 

ahall. before the Imposition of aentence, 
1trl.k!n1 out the parenthetical Ph.rue follow• report the results of the lnveatlsatlon t.o the 
In& "section l 751" and lnsertlne ID Ueu oourt. · 
thereof "(Presidential and Presidential It.a.ff -cb> Pu:sl:nl:ftcs STt!DT AJl1I REPOST n 
a.ssa.ulnatlon, k.ldnaplna, and assault: penal, BtrUAtr or Pltlaol'Lll the court, Wore or 
Ues>". after ft.a receipt of a report apec.lfled m sub-

TITLE V-BENTENCINO REPOR.M aect.Jon <a> or <c>, dealres more Information 
Sze. &01. Thia title may be cited u tbe than la othe""1ae available t.o It u a b&a1i 

.. &ntenctnr Reform Act of 1982. for determ.lnlne the sentence t.o be lml)Oled 
SEC. 502. <a> Title 18 of the tlnlted Stat.el on • defendant found sulJty of • felon,, ft 

Code II a.mended bf- . . ma1 order that the defendant, ror t.he pur-
U l rede•lenatlne aectlom 1577, 15TB, 1111, po1e of a ltudJ, be commltted t.o the euato-

1612, 1615, HlT, 1618, 1819, 1820, and 1851 cb' of the Bureau of Prisom for a period of 
u sections 3861, 1882, 1863, 366', 1615, 1161, Dot more than alxtf days. The order ahaJl 
1667, 1668, 1169, and 3870 of a new chapter apedfy the a.ddJtlonal Information that tbe 
232 of title 11 of the Unlted States Code, re- court nee& before detennininl the sentence 
apect.lvel,: -. to be Imposed. Such an order ahaJl be treat-

(2) repeal1nf chapters 227, ffl, and 231 ed for a.dm.lnistratlve purposes u a prov1, 
and subltltutlna the followinl new chap, llon&l aentence of Imprisonment for the 
ten: DWdmum &erm authorued by aectlon 

"CBAPI'ER 227-BENTENCl:s 
--Subchapter . 
"A. General Pro'Vlafom_____ 1551 
"B. Probation··-------- IHl 
"C. Fines ... __ ,________ 1571 
"D. Imprilonment----- 1511 

"Bubchapter A-General Proviafom 
-&ec. 
.. 1551. Authorfud Sentenca 
.. 3552. Presentence Report&. , 
.. 1553. Imposition of a &n~nce. 
.. 355'. Order of Criminal Forfeiture. 
.. 1555. Order of NoUce t.o VicUma. 
.. 1558. Order of Restitution. 
"3557. Re-.iew of a &ntence. 
.,1558. Implementation of a Sentence. 
.. 15511. Se.ntenclne Clualflcatlon of Offeme. 

I 

IHl<b> for the offeme commltted. The 
Bureau &hall conduct a oomplete atudJ of 
the defendant durini such period, lnqulrtnl 
IDto web mattera u u-e specified bJ' tbe 
oourt and any other matters that tt belie•• 
are pertinent to the fact.ors aet forth m NC• 
Uon 1553Ca>. The period of commltment 
ID&f, ln the dllcretlon of the court, be a• 
&ended for an addJtlonal ·pertod of not more 
than alxtf da11. By the expiration of the 
period of oommltment, or by the e:s:plr&tlon 
of &n1 extemlon ITIJlted b1 the court. tbe 
Bureau ahaJl return the defendant t.o t.he 
court for fln&l aentenclne. shall provide the 
court 1rith a. written report of the pertinent 
result& of the ltudJ, and shall make t.o the 
eourt whatever recommendatlona tbe 
Bureau believes will be bel,Pful to a proper 

• • 
. •:. 
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ttsolutlon of the case. The report shall ID- .. <2> la not of the tJnd. or la ou·talde the 
elude recommendations of the Bureau COD• n.nae, descri~ In subsection (a)(4), the 
cernlnr the ruldellnN and policy state- specific reason for the Imposition of a lell• 
menta, promuleated by the Sentenc!nc tence different from that described. 
Commwion pursuant to 28 U.S.C. t!M<a>, U the sentence does not Include an order of 
that It believes are applicable to the defencS- ttstltutlon, the court shall Include In the 
ant'• cue. A!tu receMnr tbe report and statement the reUOD therefor. The clerk of 
the recomni~ndatlona, the court ahall pro- the court shall provide a tn.nacrlptlon of 
ceed finally to sentence tM defendant-In ao- the court·a·atatemmt of reasons to the Pro­
cordance with the aentenclnr altematlvs batlon System. and, If the sentence lncluds 
and pr~dures av~lable under thla chapter. a term of lmpri&onment., to the Bureau of 

.. (C) PU:SDTl:IIC:S Ex.unlUTJOK An PrlsonL 
Rl:POM IT PnCBlAr&IC OR P5TCHOLOCICAI. "(d) PllE5JCl{1"JJtQ Paocl:D1:,u POI AJf Oua 
ELUnxns.-U the court, before or alt.er lta OP Nones OK R.r:snn!noK.-Prlor to tmpoe­
recelpt of a report apeci!led In subsection Ca> lnr an order of notice pursuant to section 
or <b> desires more lnformatJon than Iii otb• 1555, or an order of restitution PW'IUant to 
eMliile anUable to It as a basis for ~tennm- section 1558, the court ahall live notice to 
lnr the mental condition of the ~Cendant, the defendant and the 1ovemment that It II 
It ma:, order that the defendant underro a conslderlnl tmpostn1 such an order. Upon 
ph:,chlatrle or psycholo~caJ e:nmlnatloo motion of the defe11dant or the aonmment, 
and that the court be provided with a writ- or on It.a own motion, the court ab.all-
ten report of the results of the examination "<l) permit the defendant and the 1overn-
PW'IUant Lo tbe provisions of section 424T. ment to 1ubmlt affidavita and written 

"(d) DISCLOIUU OP Pal:sE!fUIICE Ra• memoranda addres.slnr 1n&tter1 releV&llt t.o 
l'OaTS.-Tbe court &hall a&ure that a report the Imposition of 1uch an order; 
filed pursuant to Ulil ~on ii disclosed IO "<2> a.tford counsel an opt,ortunlt:, m open 
the defendant, the coumel for the defencS- oourt t.o addre.sl oran, the approprlateneu 
ant, and the attorney for the rovemment In of the fmt,ol!Uon of ruch an order: and . 
a tlmel:, manner, pursuant to the pro\islODI " (I) Include In It.a statement of reaaom 
of ltule 32<c> of the Federal Rulea of Crimi• punuant to subsection <c> apeclllc reasom 
ml Proceclure. under~ lta determl.natlona rep.rd.Inf the 
"I HU. ImpocltJon of a Bt!ntenae nature of such an order. 

•<•> FACTOU To Bi Co!ISD>r:JlJ:I) ffl l11P09- Upon motion of the defendant or the rov• 
emmmt., or oo It.a own motion. the court 

mo A SDn'"E!fcs.-The court, In dete~ ma:, In lta dbcretlon emploj &nJ additional 
!!:~~~ular 1entence ~ be Imposed. •hall procedures that It concludes wW not undulJ 

-<U the nature and c:ln:wnatances or tbe complicate or proton, the sentenclna proc­
offenae and the hJstor7 and cba.raeterlstKs -. 
of tbe defendant;; "I S554. Order of Crlmln&1 P'orfeltare 

-<2> the need for tbe sentence lmpoaed- The court. In lmposlnr a 11entenee on a de-
"<A> to reflect the seriousnea of tbe of. fendant sho bas been found rullt:, of an of­

fense, to promote resi,«t for law. and to fense described In eectlon 1962 of thl.l title 
provide Ju.st puni&bment for the offense; or In title n or ID of the Comprehensl,e 

. · "<B> to a.tford adequate detenenee t.o Drue· Abuse Prevention and Control Act of 
crlm1naJ conduct. . 1970 sball order, In add.Jtioo t.o the sentence 

"<C> to protect the public from further"' that II Imposed pursuant to the pro\1alom 
crimes of the defendant; and of aecUon 3"1. that tbe defendant forfeit 

.. <D> to pronde the defendant with nttded property to the United States In aooord&Dce 
educational or vocational tn.ln1nc, medical with the provisiol'II of ~Ion 1N3 of thl.l 
care, or other conectlonaJ treatment In the tit.le or l«tlon· 413 of Uw CompreheDlive 
moat effective manner: Drue Abuse and Conti-ol Act of 1170. 

"Cl> the ltlnds of sentenrea avaDable; "I 1555. Order of Notice to Vlctlml 
"<4) the kinda of sentence and the 1en- '"The court. In tmPo,tlnl a aentenee on a 

tencln1 ranee establl.shed for the applicable defendant who has been found IUiltJ bf an 
catesor, of offense committed by the appll• offeme lnvohinr fraud or other lnt.entJonal• 
cable cat~o17 of defendant u aet forth ID 17 decti,Uve pra.ctloes, ma:, order, In addl· 
the ruJdellnes that are lssued by tbe Sea, . tion to the lefltenoe &hat la lmpc:,&ed punu• 
lencln, Commission pursuant to 28 U.S.C. 
Ht<a>U> and that are tn effect on the date ant to the pro~illona of 1«tJon 3"1, that 
the defendant II 1entenced; the defendant stve re.uonable notice and 

"<I> any pertinent policy statement 1-ued trplanatlon of the conviction. In such form 
bJ the Sentenclnl Comm.lsafon pursuant t.o u the court ma, approve, to the Yictlml of 
n t7.S.C. fft<ax2> that II ID effect 00 the the offeme. The notice ID-!'' be ordered to 
elate the defendant la sentenced; and be elven bf mall. by ~ert11lnl In deslrnat-

.. ,e> the nttd to avoid unvn.rnnted een- td a.reaa or tbrou1b desicna.ted media. or bJ 
tence disparities amonr defendants with other appropriate means. ID determiniDI 
atmllar recorda who have been found 1Ullt1 whether t.o require the ~fend&Dt to live 
of aimflar conduct. auch notJce, the court lh&l.l con51der t.be fae-

"<b> An1.JCAT101f OP 017IPEL~ °' IIIID'Oe- tors let forth In aectlon S553(a) to the 
111n1 A Snm:l'cs.-The court ahaD lmP0H a utent that they are _applicable and ahal1 
aentenoe of the kind, and wtth.lD the n.nse consider the cost Involved In sf~ the 
referred t.o In sublectlon <a><4> unlea the notice u It relates to the loss c:auaed b7 the 
court fl.nds that an auravatlnl or mlt.ipt- offense, and &hall not requtn the defendant 
lnr clrcumst.&nce utsts that wu not ade- t.o bear the costa of notice ID eZ&ell of 
11uatel:, taken Into consideration by the Sen· 120.000. ~--
tenclnl Comml.ulon In formul&tlnr the .. I 3551. "'~"'" of Restitution 
ruldelines and tm.t ahould result In • MD- "<a> Oua.-The court, In tmpoalnr a 1en-
tence different from Utat described. lence on a defendant ,rho bu been found 

"(c) STAffMJ:lff OP REASOIIS POR IKPOIIKO • runt, of an offense deacribed Ir, this UUe, 
SDn'n1CE.-11le court, at the time of sen- may order, In addJUon to the sentence that 
tenclnr, shaD state In t,pen court the re&• II Imposed punuant to the provisfom of aec-
10na for Its Imposition of the particular MD- Uon 3551. that the defendant-- . 
t.ence, and, If the aentence- "<l> ID the cue of an offense caustna 

.. ,u II of the kind. and within the ran,e, bodf]J lnJur, or death, make restltuUon t.o 
described In subsection ca><4>, the reason for the victim of the offense, or the estate of 
tmpostnr a 1entence at a· particular point the v1ctl.m. ID an amount that does not 
Within the ran,e; or exceed the ~nses nece.ssarn, JncwTed IIF 

i 
. I 

the victim for IM'Cfical lenlces and. If appli­
cable. the expenses for the funeral and 
burial of the Yictlm: or · 

"<Z>"ln the cue of an offenae In the coune 
of which the defendant unla1rfully ob­
tained, dama&ed. or destroyed the propert,­
of another-

"<A> restore the property to the Yictlm of 
the offense; or -

"CB> m.ue restitution to the victim of the 
offense In an amount that does not exceed 
the value of the propertr, and 

.. ,u make such other restitution u the 
oourt flndl appropriate. The court ahal1 
limit the order of re&tltutlon to the amount 
of expenses or value that tM court deter• 
mines ca.n be ascertained. or to tbe propertJ 
that the court determines can be Identified, 
Tntbout undul7 compllcaUns or prolon,lnc 
the a,entenclJlc procesa. The provialom of 
aectlom 3572, 157J, 1612. and 1611 appJ7 to 
an order i.o IDAle resttwtm. 

-cb) 8.1:uTJOJISBIP ro Crt'u. PaoczD. 
mca.-The court •ball not order restltuUon 
u to an:, YictJm wbo II bound by a juda­
ment entered In, or a settlement of, a dvtl 
proceed.In, tnvolvlnl the aa.me tnJur,, ob­
talnlnc, dam.ace, or destructJon. AZJ7 
amount paid to a penon punuant to· an 
order of restJtuUon ahall be 1et off ap.lmt 
an amoun\ otherwise recoverable by 1Ucb 
person In an, civil proceedin1. The fact that 
restitution wu ordered or paid shall not be 
admissible In evidence ID the trial of any 
civil proceedfnl. . 
-, 3551. Re-new of a Sentenew 
· "The review of a aent.ence tmpoaed punu­
ant to aectloo 3551 II soverned by the provt. 
alona at aecUom 1742.. 
"I 3558. Implernentatloa of a Sentence 

"The Implementation of a aentence Im· 
posed pursuant to section 1551 II 1ovemed 
by the proriaiom of chapter 229 • 

"I 3559. Sentenctnr CluslflcatloD of Of. 
femea 
-ca> CI.Assme.tnolf.-An offense that II 

not apecl!lcalli cta:sslfled by a letter p-ade m 
the aectloD deflnlnr It, II clas.slfled-

"<1) If the maximum term of 1mpr11on. 
1nent authorized la-

.. <A> We · tmprlaonment., or If &be maxi• 
mum penalty la death, u a Cla.u A felonr, 

"<B> twent7 1ean or more, u a CIUI B • 
felon,; . 

"<C> lea than twenty :,ean but ten or 
more :,ear1. u a Claa C feloar, 

"<D> Jesa than ten :,ean but ftve OI' more 
1ear1, u a Cius D felon,; 

"<E> lea than fJve fevt but more than 
one :vev, u a Cla.u JC feJonr, 

"<F> one 1ea,· OI' lea but more than m 
montba, u a Cla.u A mi.ldemeanor; 

.. ,o, m monthl or lea but more ~ 
&hJrt1 da)'I,. u a Cla.u B mildemeanor: 

"<H> thirty da71 or less but more than fiYe 
clays. u a Clu.1 C misdemeanor: or 

.. (l) five days or lea, OI' If no tmprlloD• 
ment la authorized, u an Infraction. 

"(b) Erner OIi CI.Asp:FICATJO•.-An Of• 
fenae claMlfled under subaecUon <a> c:arr1• 
all the Incident.a u.slrned to the applicable 
Jetter des!cnation except that the maximum 
fine that m&)' be tmpoged II the t'lne author­
ized by the atatute descrlbinc tbe offense, or 
bf thl.l UUe, whichever II tbe sreater. 

"'Subcbapter B-Prob&Uoa 
"'Sec. 
.. 1561. Sentence of Probatton. 
"1512. Imposition of a Sentence of Prob&• 

tlon. . 
-:ssn. CondltlODI of Probation. 
-asst. Runn.lna of a Term of Prob&Uon. 
"1565. Revocation of Probation. 
"3561. Implementation of a Sentence of 

Prob&t.ioD. 
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.. , 3&61. Sentence or ProbaUon .. <'7> refra!D from frequentlnl specified 

.. <a> 11' Ocu:uL.-A dt'fendant who bu tJnds of pl~es or from a.ssoclatin1 unneces-
been round rullty of an offense may be a.tn• aa.rily 111th sptti!ied peraona: · 
tenr.ed to a term of probation unlesa- "<8) refraln from excessive use or alcohol, 

"Cl> the offense Is I Class A felon,: or any use or a narcotic dru1 or other con-
.. ,2, the offense Is an offense for ,rhlch trolled substance, u defined 1n section 102 

probation has been expressly precluded; or of the Controlled Substances Act <21 U.S.C. 
"<3> the defendant Is aentenced at the I02>, .-lthout • prescription by • licensed 

11UI1e Ume to a term of Imprisonment for medical practitioner: 
the &&me or a different of!er.i.c. ''<9> .-,.fNJ ln from possessln1 a tlrearm, de-

"<b> AtrrHOIIJZll> TEllws.-The authoriud ltrucUve device, or other dani:erous weapon; 
terms of probation are- "(10) underro availAble medical, psychiat-

"(1> for a felony, not less than one nor ric, or psycholoflcal treatment, lncludlnr 
1nore than five )'ea.ra; treatment for dru1 or alcohol dependency, 

11 specified by !,he court, and remain ID a 
"<2> for • mademeanor, not more than specified institution If required for that pur-

two years; and pose:-
.. <3> for an lnfract.lon. not more than one "(11) remain 1n the custody of the Bureau 

~. or Prl&ons durln1 nl1hts, weekends, or other 
.. , 3162. Imposition of a Sentence of Proba• Intern.Lt of time, totallnl no more than the 

&Ion lesser of one year or the term of l.mprfaon• 
· ... <•> 1'Act0U To Ba: Co11smDED m IIIIJ'OI• ment authorized for the· offense ID eectlon 
IJIG A TEll1I or PJIO&AT?OJI.-The court, ID de- IS81Cb), dwinl the first rear of the term of 
termlnlnr whether to Impose a term of pro- probation: · 

· batlon, and, If a term of probation Is to be "<12> reside at. or partfcfpate In the pro-
1.mposed, ID determlnln&' the lenath of the ITUl of, a community correction facWty for 
term and the condltlona of probation. lha1l all or part of the term of probation; 
consider the factors set forth ID aectlon "<13> work ID community aen1ce u dlreet-
·ass3ca> to the extent that the1 are appllca- ed by the oourt; · . 
ble. · . _ . "CH> reside ID a specified place or area, or 

"Cb> ErncT or PIJIALlff oP JVDGJimff.- . refra!D from resldin( ID a specified place or 
Notwith!tandlnl the fact that a aentence of area: 
probation can subsequently be- .. (15) rema.!n within the Jurlsdlctfon of the 

"Cl> modl!ied or revoked pu.nuant to the oourt, unlea& rranted penn.lsslon to leave bJ 
provisions o! .ectlon a564 or 3595• the court or a probation officer; 

."<2> co~ pursuant to the' provillom •·us> report to • probation officer u di-
or rule 35 and aection 11,2: or reeled b1 the court or the probatJon officer; 

"<3> appealed and modl!ied. If outllde the "<1'1> permit a probation officer to 'fislt 
ruJdellne ran,e, pursuant to the provil.lom him at his bome or elaewhere u IPt'Clfled bJ 
of aect.lon 11,2; ., the court; .. <11> answer lnqu1r1es by a probation om-
• Judrment of oonvictfon that lncJudea such Ct''f and notify the probation o!floer prompt-
• aentence conatltutea a final Judcment for 17 or any char~e ID addreu or employment; 
all other PUJ'POHL .. ,111> notify the probation o!flcer prompt-
.. , 3H3. Condltlons of ProbaUon l1 If arrested or questioned b1 a law enforce-

. . ..,a> MAMIATOIIT CoJ1t>mow1.-The oourt ment officer: or 
ahall pro,1de, u an explicit oond1Uon of a .. <20> utLsf1 such other condJtlom u tbe 
aentence of probation- court may l.mpoae. 

.. ,u for a tel007, a miademe&nor, or an ID• .. (C) MOl>lP'ICATtOW OP COJlt>ITIOWI.-Tbe 
tractJon. that the defendant not commit an- oourt may, &ft.er a heum,, modl!y, reduce, 

· other federal, State, or local crime dwinl or enlarre the condltlons of a sentence of 
tbe term of probation; and probation at any Ume prior to the ezplra-

.. <2> for .a felony, that the defendant. also tlon or termination of the term of probl.­
ablde by at least one condltlon set forth in tlon. pursuant to the provisions applicable 
subsecUon <b><2>, Cb><3>, or CbXlU. to the lnftial 1ett.ln& of the oondltlom of 

.. (b) DIICUTJOWAJIT CoJlt>ITIOIII.-Tbe probaUon. 
• court may provide u further conditions of "Cd> WllITEII 6TAT'DD.lff OP Conmon-

• aentence of probation, to the extent that The court shall direct that the probation of• 
such condJtlons are reuonabl;v related to fleer provide the defendant with a written 
the fact.on set forth ID aectlon 3SS3 <a><U statement that seta fortb all the condltlom 
and <a><2> and to the e:rtent that such con• to which the sentence la subject, and that la 
ditlons Involve only such deprivations or lib- IUfflclently clear and IPf'Cl,flc to serve u a 
erty or property II are reuonably necess&r)' rulde for the defendant's oonduct and for 
for the purposes lndJcated In aectfon such supervi&!on u II required. 
H53<a><2>, that the defendant- . ... ISS'- Runnlnl of a Term ot Probatkm 

.. Cl> 1Upport his dependents and meet "Ca> CoJOO:J1CDO:J1T.-A term of probation 
other ft.mlly responalbWUes; commenca on the .sa1 that the 1entence of 

.. ,2> pa:, a fine Imposed pursuant to tbe probation la lmpoled. unle11 othenrile or-
provisions of subchapter C; dered br tbe court. . 

.. ,u mue restitution to a vlcUm of the of• "Cb> Co11~cs Wrnr Orm ·aa. 
feme pursuant to the provillom of ,eeUon ftJICES.-Multlple terma of probation. 
HH; • whether Imposed at the arme Ume or at dlf. 

"<U Ifft to tbe Ylctlml of the offenae the ferent t.lmea, nm concurrenur wttb eacb 
notice ordered pursuant to the provlslom of other. A term or probation nina coneun-ent­
Nctfon U55; 17 with any (ederal, State, or local term of 

"<5> work comdentlouaJ1 at suitable em- probation. or superviled release, or parole 
ployment or pursue comcfentlouaJy a courae for another offense to which the defendant 
of ltudy or vocational tn.1n.lns that will II subject or beoomea subject durlnr the 
equlp him for lultable employment; term of probaUon. except that It doea not 

.. <8> refrain, ID the cue ot an Individual, run durlnl any period ID which the defend­
from enp.f1n1 ID a specified occupation, ant II lmpruoned, other than dw1nr Umfted 
bwlness, or profession bet.rin& a reasonably Int.en-ah II a condition of probation or IU• 
direct relationship to the conduct constltut- Pfrvlsed release, ID connection with a oon­
lnr the offense, or e~e m such a specl• Ylctlon for a feden.l. ~. or locaJ crime. 
fled occupation. buslnea, or profession ODly ~<c> EA.lu.T TalmlAnow.-The court. 
to a llt&ted decree or under lt&ted cireum• after constderin& the factora 1et forth In 
MDCC lectfon _ 1553<a> to the extent that theJ ~ 

applicable, ma:, terminate a term of -proba• 
tlon previously ordtred and dlschar1e the 
defendant at an1 time In the case of a mis­
demeanor or an Infraction or at any time 
after the uplraUon of one rear of proba• 
tlon ID the case or a felony, It ft II ntlsfled 
•that such at'tlon ia • ·arranted by the con­
duct or the defendant and the Interest or 
l\lltlce. · 

.. (d) ExTEJISIOK.-The court may, &fter • 
bearln&, extend a term of probation, If leu 

.than the mulmum authorized term wu 
pre\1ously Imposed, at any time prinr to the 
expiration or tennlnatlon of the term of 
probation, pursuant to the provisions appU- -
cable to the lnftlal 1ett1n1 or the term of 
·probaUon. 

.. (e) Sm.n:cr TO Jtl:VOCAT?OK.-A 1entence 
of probation remalna conditional and sub­
ject to revocation until fta expiration or ter­
lnlnaUcm. 
.. , 356&. Rev~tJon of Probatkm 

.. Ca) CoJITilnlAT?OII 01 JlEVOCATtOW.-U the 
defendant violates a condition or probation 
at any Ume prior to the expiration or term!• 
mt.Ion of the term of probation. the court 
may, &ft.er a heuinf pursuant to Kille 12.1 
ot the Federal Rulea or Criminal Procedure. 
and &fter conslderin& the factora set forth 
In aectlon ISS3<a> to tbe extent that tbeJ 
are applicable- , 

.. ,u continue him on prob&Uon. with or 
without extendln1 the term or modi!yfnl or 
enlarrinl the condJUom; or 

.. <2> revoke the 1entence of probation and 
lmP0,\e any other 1entence that wu avalla• 
ble under 111bchi,pter £ at tbe time of the 
Initial 1entencfnl, 

"(b) DELATD R.nOCATIOK,-The pc,,vel' of 
tbe court to revoke a 1entence of probation 
for violation of a condition of probation. 
and to Impose another sentence, utendl 
beyond the expiration of the term of proba• 
&Ion for a.ny period reuon.ablJ necess&r7 for 
the adjudlcatJon ot matt.era ariatn, before 
It. expiration If, prior to lta e:iplratlon, a 
warrant or IUDlmons bu been Issued on the 
bull or an alleptlon of such a vlolaUon. 
-. S5II. llllplcmentatJon .t a Sentence .t Prolla­

tloa 
-rbe Implementation of a 1eDtence of p~ 

batlon II 1overned bJ the provillom of sub­
chapter A ot chapter m . 

-&ahthapter c-l'laa . 
"'8ec. ....... 
"115'11. Sentence of Pine. 
.. 1&72. Imposition of a Sentence of Pine. 
.. U'73. Modl!lcatlon or Remllllon of Pine. 
"'U'7t. Implementation of a Sentence .of 

Pine. 
~SSTJ. lentnee _,,._ 

~<a> br Oi:imw..-A defendant who bu 
t.een found runty or an offense 111&1 be ltD-
lenced to si&1 a fine. _ 

•<b> Anxol!lll:2I Pl:KZI.-Ezcept u other­
wlae provided, the authoriud fines are­

"CU If tbe defendant Is an lndJvtduaJ­
•<A> for a feloJlJ', or for a mi&demeanor re­

lUlt.fnl ID the loll of bum.an life, DOt more 
than $260,000; 

.. <B> for an, other plfsdemeanor, nc,t more 
than $25,000; and 

"<C> for IUl lnfraetJon, not more than 
tl,000; and - , 

.. Cl> If the defendant la an ol"(&IlfAtlon­

.. <A> for a tel001, or for a misdemeanor re­
lUlt.ln& In the 1011 of bum.an life, not more 
&ban U,000,000; 

•<B> for any other misdemeanor, not more 
than $100,000; a.nd 

"CC> for an lnfract.lon, not more than 
,10,000. 

•· 
..• 
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-t H7l. l111podtJoa el a Setltfflce ftl n. •cA> an extenston of &he t1me for PQ• 11 Judrment of conviction that Includes such 

'"(al PACTOIU To Ba Co11'111>DD Df 1MP09- ment; a wnteace constltutea a final JudiIDent for 
nn: ~-The court, in det.ermlnins whe~ "<B> a modlllcatlaa In the method of~ all other purpo&& 
er to Impose a fine, and, U a rtne II to be Im- meat; • - '"(c> Mo1>mcAnow OP All IMPosm TDM cw · 
posed, in ttetermlnins the amount of tbe "<C> a remission ftf an or pan of the bu-1Wo10otD1T.-Tbe court may not modify 
fine, the Ume for payment, and the method unptJd Portion: or a term of imprisonment ODce Jt bu been Im• 
ot payment, 1hall OOMlder- · "<2> bu therea.fter •oluntarlly ma.de resU- po&ed except &hat-

"<U the fact.ol"I 8'-t forth ID aectlon tutlon or rep&ratlon to the mum or the of• "<1> In an, c:ue-
J553<a>, to the extent they are applicable. fense, may petition the 00W't for a remilllon •<A> the court, upon motion of the Dlree-
lnclu~. wltb recard to the cha.ract.eristics of the unptJd Portion of the fine In an tor of the BUttau of Prisons, may reduce 
of tbe ddendant under aecUon 3S53Cal, the amount Do& exceedlnl the amount of sucb the term of Imprisonment, a.ft.er conslderins 
ability of t..be defeDda.nt to p&y the fine ID restitution or reparation. the factol"I set forth ID section 3553<al to 
view of the defendallt'1 Income, earnlns ca- "<bl 0RDD o, Ko1>md'Anow oa Rnn• the extent that they are appUcable, If It 
paclty, and fln&nclal resource9 and, If the arow.-U, after the tnm. of a petition u flnda that extraordlnU'f and compelllns 
defendant II an orp.nJz&tlon, tbe sir.e ol the• provided In subsection <a>, tbe court rtndl reuona .-arrant auch a reduction and that 
orranlzatlcm; that the clrcumst.&nces .-arrant relief, the auch a ~uctlon la consistent with appUca-

"<2> the nature or the burden that Pa)'- court may enter an appropriate order. ble policy statemezit.s Issued by the Sentenc-
mezit of the fLne 1111W impose on the defezid- -, me. lmplnnentatlo11 of I Se11tence or Fine Ina Commission; and 
ant, and on any person wbo II flnancl&ll7 •·<B> tbe co·· ... -•• modll• ... Im-·_. dependent upon the defendant;· "'The Implementation or a sentence to par .. .-. ..... , , _, ,,..,,_.. 

k<I> any restitution or reparation m"-l!e by II fine Is 1overned bJ the proviaiom of aub- tenn of impraonment to the extent other-
the defendant to the victim of the offeme, chapter B of chapter 229. =e e3xf~~ss~/;~~~d R~ea~iu~ 
and any obll1atlon impo.sed upon the de- "8t7K11AP?D D-haalsoJflalff Procedure: · 
fendant to make aucb restitution or repart, '"Sec. "<2> in the case or a defendant who bu 
Uon to the victim of the offeme: "1581. Sentence or Imprt.onmenL been 1entenm to a term of lmpraonment 

"(4> If the defendant II an or1an.lzatlon, '"3582. Imposition of a Sentence or Imprt.· In excess of m Jet.n, the court, upon 
any meuure taken by the orranir.atlon &o • onment. · motion of the defendant or the Director of 
d.bclpllne lta employees or a,ent& respo~ .. JSIJ. lndUl1on of a Tenn or Supervtaed the Bureau or Prisons, may reduce the term 
ble for the offense or to Insure &eai.Dst • re- Release After Impr!aonment. or lmpruonment, an.er conslderins the fac-
currence of such an offense; and ..... ,..ultl I = f I .... L "flll any other pertinent equitable constd- '"""'"· ,.. P e .,...ntences O mp, .,.o,unen tol"I aet forth In section 3553<al to the 
eratlon. · "1585. Calculation of a Tenn of Imprilon• extent that they &re applicable, If It flndl 

"<b> LnuT ow AOGUGATS OP Ktn.nna menL that extraordinary and compellln1 reuona 
Pun:s.-Except u otherwise expressly p,O:. '"3581. Implementation or a Sentence of Im• require such a reduction and that ·,uch a re-
Yided, the anrecate of fines that a court prilonment. ductlon II consistent •1th applicable policy 
ma1. Impose on a defendant at the same •1 SSlt. Se11wice or lmprbo•-•· atat.ement.s lssu~ by the Sent'encln1 Com• 
time for different offenses that arise from a "<al IJ1 01:11a.u..-A defendant who bu mission; but the court may consider only 
eommori acherne or plan. and that do not been faund ~ty of an offeme ma, be aen-. two 1uch motions with respect to a partlcu• 
cause separable or dlstln1Ulsh&.ble kinds of tenced to a term of imprisonment. Jar defendant, one, alter the defendant hu 
harm or damace, II twice the amount lmPo- "(bl AtnBOIIIZED Tl:ltMs.-The aut.borizecl ""eel at least llx Yet.l"I of his sentence, and 
able for tbe most wrioua offense. c.emu of imprisonment a.re- a aecond, after the defendant hu aerv~ at 

"Cc> Ern:cr or Pnuun OP Jt7DCKl:lff.- "<ll for a Cla.s.l A felony, the duratloa of lei.st the maximum term of Imprisonment 
Notwithsta.n~ the fact that a iientence &o the defendant'• life or any period of time; apeci!led ID the applicable ruldeline Issued 
pay a fine can subsequently be- "<2> for a Clul B felooy, not more than by the Sentencln1 Commission pu.nuant to 

"Ul modl!ied or remitted pUl"luant to the twenty-five Jean; 28 U.S.C. 9H<a><l>; and 
provislona of leCtlon 3673; • "<3> for a Clul c felony, DOt more uwa "<I> In the cue of a defendant who bu 

"<2> corrected punuant to t.be prcmalom &ffive ,ears: been sentenm to a term of Imprisonment 
of rule 35 and aecUon 1'142; or "<•> f ,... __ D f 1 _ _. .... _ based on a aentencln1 ran1e that bu subae-'"(3' •n-t.J-.. __ .. modif1·..,, If outside.the ,. or a ..,,_ e OD7, .... ~ more ...... , _..,.... = ...,., ~ aa yean; QuenUy been lowered by the Sentenclns 
ruldeline ran1e, punuant &o the p~ona "(Ill for II CJau J: felon,, no& more than Commission pursuant to 28 U.S.C. 9H<nl, 
of leCtlon 1'142; · · three ,eara. upan motion of the defendant or the Dlrec· 
a Judsment or conviction that Includes such "<I> for a CJa.w A misdemeanor, Dot. more tor of Bureau of Prlsom, or on lta own 
a aentence constitutes a fin&l Jud&ment for than one ,ear: motion, the court may reduce tbe term of 
al!_<otdh> ~!'~;.,_

0
D o, P•-.-A· .. "(7l for a C1ul B mlldemeanor, not more Imprisonment, an.er conslderinl the factora 

u .... ,.,.., ......-u, n•~• "' tbaD 11.x montha; . aet forth In section 1553<a> to the extent 
the time a defendant la iientenced to pay • "<8> for a Clua c mlldemeanor, not more that they are applicable, If such a reduction 
fine, the court may provide for the payment than thirtJ daya; and la conalstent with applicable paUcy atate-
to be made within a specifl~ period of time "<t> f •-•-~• ot ... __ .,_ menta Issued bJ the Sentencm, CommJa. 
or In 1pecl!led lnst.t.Jlment.s. U no 1uch pro- or 1111 .... , -.won. D more ...... •.n• lion. 
vlllon II made a part of the aentence, pay- U)'L '"(d) IJtCLVSIOJf OP ,.. Olu>D To LnaT 
ment la due lmmedlately. -, S.~t. llllpoaitlot1 ., • Sentence ., 1111,,_... c.nni..u. Assocunow or O•GAJOZD Cana: 

"<el Al.TEllllAnff SPTUca Pua.t1D11:11.- ... an Dlluo OrrEJfl>as.-The court, 1n lmi,c»-
£1 the time a defendant Is 11nteaced to pay '"Cal FACTOU To Bs Coi.smi:u:D Df IIIPOI• Ins a aentence to a term of Imprisonment 
a fine, the court may not l.nipoee an altema• mo A TDK or Iia11110!00Jff.-The court, In upon a defendant convicted of a felon)' aet 
Uve aentence to be aerv~ ID the event that determlnlns whether to impose a term of forth In chapter 95 <Racketeerins> or N 
the fine II not paid. Imprisonment, and, If a term or lmprllon• · <Racketeer Influenm and corrupt Orsanl• 

'"<f> h'r>mDt1AL R.Esroi.•uD.lff POil PAT• ment la to be lmp05fd. ID determlnlns the atlonal of thll title or ID the comprehen­
lllDT.-U a fine II impo5ed on an orranlza- lenstb of the term. •hall consider the fac- alve Drua Abuse Prerentlon and Control Act 
Uon. It II the duty of each lndlvfdut.J au- tol"I set forth ID aectlo~ 3553<a> to the of 1970 <21 u.s.c. 801 et aeq.), or at 111'11 
thorlzed to make dlsbwwment of tbe u.seta extent that they are applicable, recocnlzlns time thereafter upon motion by the Dlrec· 
of the orcanlzatlon to pay the f.lne from that lmprfaonment I!.: not an appropriate tor of the Bureau of Prisona or a United 
uset.s of the orp.n!zatlon. U a fine I.I Im· meana of promotlna correction and rehabW• Btata attorney, may Include u a part of 
posed on an aaent or shareholder of an or- t.atlon. In determinlns whether to mate II the aentence an order that requires that the 
ranlzatlon. the fine shall not be paJd, direct- recommendation concemins the type of defendant not associate or communicate 
1J or Indirectly, out of the useta of the or• praon facWt7 appropriate for the defend- with a specified penon. other than hll at• 
pnlzatlon, unlesa the court finds that such ant, the oourt ahall consider any pertinent tomey, upon a ahowlna of probable cause to 
payment Is expressly permissible under ap- poUcy atatementa ls•ued by the Sentenctns believe that a.ssoelatlon or communication 
pllcable State law. . · Commission pursuant to 21 U.S.C. "4<a><2l. with •ucb person II for the purpose of en• 
"'13573. Modification or Rem.lsalon 0, F1ne "<bl Erner Of' Fuf.u.nT OP Jt1DCIU:lff.- abllns the defendant to control, mana1e, 

· .. ca> PrrITIOR ro• M01>u1cAnoR o• RDUa- Notwtthstandlnl the fact that a aentence to direct, finance, or otherwise participate ID 
now.-A ·defendant who hu been 1entenced Imprisonment can 1ubsequent11 be- an Wepl enterprlae. 
to pay a fine, and who- "'<ll modlfl~ pursuant ~ the provlalona •

1 
u .. 111 1 1 ftl T .r Su IM4 .._ 

"(1> bu paJd part but not all thereof, and of 1ubeectlon <c>; - c 111 00 • e,. Pl" 
concernlnJ whom the clrcwnstancea no "'(2l corrected pursuant to the proYlalona lesM After lmprboaaea& 
lon1er e:otlst that ,nrn.nted the Imposition of rule 35 and section 1742; or '"<a> IJt OPEIW..-The court, ID lmposlnJ 
of the fine In the amount imposed or p&J• .. ,J> appeal~ and modi!led, If outside the a aentence to a term of Imprisonment for a 
ment by the time or method 1peclfied, mQ ruldeline ran1e, purauant to the provlllona felo~ or a mlsdemean~r. may Include u a 
petition the court for- of aectloD 17U; part of the sentence a reqiµrement that the , , 
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defendant be placed on a term or supervised 
ftleue after lmprisonmenL 

"(bl AtmlOJlU:DI Tl:Jucs or S'OPDl'flSC Rs-
1.EASE.-The authorized tenm or 1upenised 
releueve-

"'(1) lor a Class A or Clas B felony, not 
more than three Jean; 

"(2l for a Cius C or aaa D felony, not 
more than h,o years; and 

"<I> lor a Class E felon,, or for a 111.llde­
meanor, not more than OM year. 

•<c> FACTOIII To BY Co:NSJlJD\ED DI bCLt!> 
DIG • TDM or So"PDVISE!I RnEUE.-The 
«>urt, In deurmlnlne ·1;hether to Include a 
Lerm of supervised release, and, If a term of 
•upen~ release II to be 11,cludtd, In deter• 
m!ntn1 the Jencth of the term and the con­
dlUon1 or IIUpel"li.sed ,eJe.Age, ahall consider 
the factors set forth In .ectlon 155S<aXU, 
(a)(J)(B), (a)(2XD), (a)(4 ), <aXil, and {a)(fl. 

••(d) COJll>JTIOll'S o, 8,;;poVJSED Rn.z&SIC.­
Tbe oourt shall order, u an explicit concll­
Uon of 1upervi5ed release, that &tie defend­
wit not «immft another federal, St&te, CII' 

local crime dur1nc the term DI supervision. 
The court may order, as a further condition 
of 111penise4 relea.e, 1o &he ~neat tbal 
auch comSitlon- -

"(11 la re&10ll&bl, ~aim to ahe factors 
aet forth In section 3553<a><ll, <a><2><B>. aad 
(&)(2)(J)); 

•<2> 1nvolvea no .-reater deprivation of ~ 
vtJ UWl la tt:uonab!y Decess&T)' for the 
purposes set forth In aectloD 3553laX2XB) 
and <a><2><D>; and 

• "<I> la oonmtent wft.h any pertinent 
poJic, st&tementl Issued by tbe Sent.enc:lns 
Commission punuant, to 21 't7.S.C. tH<a>; 
any condition 1et forth u • d!scmlonar, 
condJtlon of proba.tlon In aectlon 3583<b>ll> 
t.hrourh <bX10) and Cb><l2l through (b,09), 
and a.n, other c,ondltlon It «maiden lo be 
~priat.e. tr an alien defml!Ant b l\lbJeet, 
lo deportaUon, the c,ourt may pl"O'Vkle, u a 
t10ndltlon or supemaed releue, that be be 
«ported and ftl:DUI oatside the t7ruted 
Btates, and may order that be be dellvered 
1o • <duly •vtboliud lmmirratlon official ror 
such deportation. 

-<el JfooITICanott or TDK oa (lo!Q)I• 
TIOM.-The eowt Da7, .rt.er c,onslderlnJ 
&hf flld.on let forth In eect,1oa 155J<a><1l, 
1a><2XB>, can~>. <a><U, 111,c5>, and 
(&)(1)-

.. ,u ~ a &erm of supenia,ed .-. 
1eue preYfomlf ordered and dilchlll'le the 

· t,el"IIOn releued at U\Y time &flier the e~ 
ntlon ol oM year of supeniled releue, If It 
II l&ttlfied that such action II wan-anted b7 

• the c,,onduti of the pezwn releued and Ute 
lnterat of Justice; or 

""<2> an« a beartns, ~Jetnd a term et IU· 
pen1aed releue If Jess than the ma.xiinum 
authorized term WU Plffk>ualy Imposed, 
and may modify, reduce, or enlarse the con­
dltlom or auperv11ed releue, at an, tlme 
prior to the expiration or termination of~ 
wrm of supervised releue, punuant t.e the 
l)ro\'illom applicable to the Initial .ettina of 

· the term and c,ondltiom ef post.reJeue 1u­
pemslon. • 

"(f) WR.lTTEII SnTDIElfT or CcnmttlOU.­
The «>urt shall dired that the probatJaa Of• 
ftcer proride t.he deferidant 111th a written 
atatefflfflt that M'Ja forth aD tbe conditions 
&c which the term ol .upeniled releue II 
aubJect, and that la .ufrk'lentJJ dear and 
apeclflc lo aienie u a ruide rar the defen4• 
ant·, conduct and for .ucb aupervlllon u II 
nquired. 
-el584. Mllltlplt Sentenca ofl91pnlONMIII 

.. ,., IKPoSJTJ.OJI or COJ11CUUEJ1T oa Co• 
.ucimn: Tl:Rxs.-:f mu)tJple tenm of lm­
_11risorunent are Imposed on a defendant at 
th, same time, or II a t«m or Jm.)ri.lonment 
• impoaed on a deleadant who II already 
aubJect to an undl5cb&rsed term ot lmpril-

omnent, the terms may nm concurrenUy or •ona to serve, •1th or without compensation, 
conserutl\'ely, eltt'eplt that the terms may u probation offloen "11.hln the ,furlsdictlan 
not nm consecutively tor an attempt and and under the dlrectlClll or the court maklnc 
for another offense that ,a-as tbe sole obJec• the appointment. The court ma,y, !er caUft, 
tlve ol the attemin,. MultJple tenna of !m• remove a probation ofiicer appointed to 
pri5onment Imposed at the same Ume run ~rve with compensation, and may, Jn l&I 
concurrently unless the court order• or the di&cretlon, zemove a PTOba.t.lon officer ap. 
statute mandates that t.he c.erma an to nm pointed to serve without oompensatlon. 
ClOns«:uUvely. Multiple tenm of LmpJUOD• "Cb> Rw;c:ou or Ml'OIJrnD:lff.-The order 
ment 1mposed at different t.imes run COD• of appointment lhall be entered on the ff· 
aeeutlveb· unJea tbe court order• &.bat ~ cords of t.he court. a copy or tbe order shall 
t.erm.s are to nm ton<'U1'1'enU,. be delivered to the officer &ppolllted. and a 

"<b> FAC?OIIS ro u CoNSlXJ\lll DI IKPOa- copy shall be sent to the Director oft.he Ad· 
tNG CoNctrJlllll'T o• Oo11SSC1JTIVE TE!Ulls.- mJnirtn.tlve Office of the United St&tel 
The court, In determinln& whethu the Court.I. 
terms imposed are to be ordere-d to run con- •<e> Cara PIIMAn011 Ornca.-U the 
currently or consecutively, shan con1lder, u eourt appoint.I mon than one probation ef. · 
to each offt'1lse for which a term ol lmpril- fleer, one may be deslenated b)' the court u 
onment Is belns fmposed, the factor• aet chief probation officer -and s"hall dlreet the 
forth In section 1553<,,. ..,ort of au probation omcera servtn, In the 

"(C) 'nu:An&cn or Mtn.TIPLS SDm:IICD AS ~dJclal diltnc,L 
·All AGGJIECAn:.-Multtple terms of Imprison• .. 11801. Duties or PlobatJoD OUlaera 
ment ordered to nm consecot!vel7 •haD be 
trea.te-d for administrative purpogea u a .. A probatlQn ofticerllhaD-
&1nsle, aurerate term of Imprisonment. "<&t fnltruot • p,obatJoner or a penoa on 

.upervised releue. who • Wldu hla aupervJ• 
•• 3583. Cak»latlo• of a Term ot lll\prbo11..- aion u Co the condJUom apecUied bJ &Jae 

"<a> CoNMa.cDIDIT or SJ:l(TIJlcz.-A RD• antenclna court. and pro\1de hJm sttb a 
tence to a term of Jmprlsonment oomn:iences --'t t t cl••""• .... ,ft. •-.. -•J 
on the cu.te the defendant ls received In ecw- .... ten st.a emen .... .., - •-.... -.ucb condJUana; 
iodJ a"S"&fttns tn.nsportatlcm Co, or airi'fe• •<bl keep informed, to tbe decree required 
lfOluntarlly to oommenoe 1,emce of senteDCe Ill' the condJtlon1 specified by tbe 1e11tenc­
et, tbe official det.entlon facWt, at lt'bldl Ult oourt, u t.o the eoncluct aod condWoD of 
the 1eI1tence 11 to be aerved. 

•(t,) Call>JT Pall PaJoa Co5ToDT.~ de- a probatJone.- 01' & pel'SOt:l c,a lllpe?\'iaed lie· 
lendaD1 shall be sivezi aedtt toward tbe Jeaae, .-ho II under hll eupervtslon, &ad 
••rvloe of a term of •-ftr!somneot for ... v report hJs conduct and CODd.lUon to tbe aem• 
-- ...... - c.eoc1n1 eourt; 
4,ime he has •pent In ofiiclaJ detez:iUoa prior M(e) ue all nJu.t>Je methods, aot -,oaa. 
lo the date tbe sentence commenoe5---< ll u a nsuJt of the c,Ueme for wblcb alstent W'itb the eondlUom 11Pf(!lfled b7 tlae 
the lellt.enoe .,.. imposed; ar court. to a.Id a probatk>ner or a penoa cm 

"(2> a a l'!S\llt of an, other ch&rse far aupervised releue wbo ta under bla aupem­
wbfcb the de!endant 'll'U &rr<ested after the slon, and IO brtns about bprovementa llD 
c,oJIUJU.!Sion al the oaeme for whicb &.be b1a conduct and condJUon; 
aentenoe n., tmi,oeec1; --cdJ be J'e6POmibSe for tbe mpen1dcn of 

any probationer or a penoo on au~ 
that hu not been aed!ted a,amlt another ftlea&e ••.ho 11 t.ncnna to be wftbin the ,\lllf. 
anteooe. c1a1 district. 
•ussc. lmple-ntatloa er a Stni- fl...,..._ ~e> mp a record of Ills 'IIO~ and make 
_. auch npor11 ta the Dlreetor of the Admlml-
"'The llrlpt,ement&tion !Of • se0tenoe of tm- trattve omce or the t7n1tm States CDarta u 

llrlso=nt Is sovemed by the provisions of tbe Director may require; 
aubcha~ C ol chapter 229 &Dd, If Ule am- •m upon ftCl\>eCt of the Att.on:M7 Oeneral 
Cence includes a term or 1upel"\ised releue, • Ills deslgnee, supen·~ and fumllb tnfor­
"7 the prcmslona of .ubchapter A of dlap- mat.Ion about a penon within the nstodJ of 
I.er 229. \be Attorney GeDJeral ..-hlle on work reJeue, 

"CBAPrER 229-POST .SElfTEMCI: · -l'u.riouch, or other authorised releue from 
ADMINISTRAT10N 1111 ft'l\llU place of oonflnemenl, OI' wblle In 

.. Bubchapt,er ~releaae custody pursuant to the prcnt. 
.. A. Probation________ aeo1 aona of section HH<c); IIDd 
"B. Fines-·-----·- Mll "<&> perform any other dutJ tbat Che 
•c. lmPTlsonment----··-- J421 CIOW't ma, deslsnatie. 

... Subchapter £-Prob&Uoa ... MO'- Tra.nsportatloD of a ~Uonu 
•aec. 
•uo1. Supervlllon ol Probatkm. 
•,ao2. Appointment ol Proba..tlOD Offloen. 
.. '603. Duties of Probation omoera. 
.. J604. Transportation of• Prob&tJOAS. 
"1805. Transfu of .JIUildlcUoo Over a PN-

ba.tlonu. 
.. ,sos. Arrest and Ref.Uni of a Probationer. 
... J&O'l. Specl&] Probation and Expuncement 

ProoedurL» for Drua 1"~, 
•t 1101. Supen1ilon of Probat.ion 

•A peraon sbo hu been sent~oced &op,-. 
ktfon pursuant to the prorulom of ftb. 
chapter B of cba.pte!' 22"1, • plaoed on ~ 
batlon pul"IUant &o the provisions ol chapter 
403, or plaoed an swpen·laed reae- pu,n. 
~t to the provisions or eection 1583, shall, 
.Surlns the term Imposed, be supenue,cl by a 
proba.tion offiett to the ~ ,.,..UT1111ted 
l,y the c:ondltlona apec11'5ed by the .elllenc­
lns courL 
... 360.2 Appoiaiment of ProbatSon OUlcen 

"(&) APPouman.-A district court al the 
t7ruted St&tes 1haU appoint qualified per-

.. 4l ccnut, after lmpos1nl a aentence ol pro­
bation, may dlftCt a tJDJted Stat. ~ 
&o furnlsb tJw probatJooer wWl-

.. <a) transportaUon to tbe place lo whklh 
ile II rec;uired to proceed u a condlt»n er 
ii.ls probation; and 

"'<b) mant:1, not to uceed sacb amount u 
the Attorne, General m&7 pracnbe, for 
aibmtmae exi,emes wbile w'l'elin& to 1w 
dmtJnatlaa. 
-, 1105. Transfer or hrlsdktion OYel' • Pn>­

ll&tlonllr 
"A cowt. after lmpo«Jn1 .ll aentence, mu 

&ransfa Jurisdiction over a proba.tl.oner or 
J)enQD on wi>emaed nleue &o the diat.rlct 
aurt lor IUlY ot.bu distric:t to wblcb tbe 
person Ii required io pTOOeed u & uiDdltlan 
or hll prob&!lon or nleue. or Ii permitted 
lo proceed, W'i1h the concurrence of 1uch 
oourt. A later t.ranafer of J&uildictlon may 
lie made la tb.e same manner • .& court Lo 
•hich ,Urlsdlctk>n la tn.n&fured under thia 
action II authorized to uerc• all powen 
over the probationer or nleuee that ~ 

. ' 
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permitted br thJI subchapter or subchapt.er 
B or D of chapter 221. · 
.. , 3608. Arre.1t and Return of a ProbatJoner 

"It there II probable ~use to believe that." 
a probationer or a per,;o" or, 11u~rvf.c;M "" 
lease bu violated a condition of h1s proba­
tion or release, he may be arrested. and. 
upon a.rrest, 1h&ll be taken without unnecea­
l&ll' dela:, before the court ha~ Juriad.lc­
tlon over b1m. 
.. , 3&0T. Special Probation and Expunp, 

ment Procedures for Dru, Possessora 
· .. ca> Pu.Jtn>GMDff P11011onoJJ.-U • 

person found rullty of an offense deacrlbed 
In section 404 of the Controlled Substances 

. Act <21 t7.S.C. 140-
"Cl> hu not, prior to the commission of 

•uch offense, been convicted of violatina a 
feder&l or State law rel.at~ to controlled 
•ubstancea: and . 

"<2) hu not previously been the ,ubJect of 
a disposition under thJI subsection; 
the court mar, with the consent of aucb 
person. place him on probation for a term of 
not more than one rear without enterln1 a 
ludrment of conviction. At anr time before 
the expiration of the term of probation, If 
the pel"IOn bu not violated a condition of 
bis probation. the court may, without enter, 

· ln1 a Judiment of conviction, d1sm1sl the 
c,roettdlnp acatnst the person and di.­
eh&rte him from probation. At the expira­
tion of the term of probation, lf the person 
has not Yiolated a condition of tll.s probation 
the coµrt shall, without enterin1 a Juds• 

• D'lent .of conviction, dismiss the proettd!nn 
aplnst the person and dJscharre him from 
c,robatlon. U the person violates a condition 
of his probation, the court shall proceed In 
accordance with the provalona of section 
1565. . 

"Cb) RECOU or DtSPOsrnoJJ.-A nonpublic 
record of a disposition under subsection ca>, 
or a conviction that II the subJect of an ex, 
c,uncement order under subsection <c>, •ball 
be ret&lned bf the Department of Ju,tlce 
•olely for the purpo1e of use by the court• 
In determlnina In any subsequent proceed• 
ln1 .-hether a person qu&llfles for the dlspo­
altlon provided In subsection <a> or the es­
c,unrement provided In subsection Cc>. A di.­
J)OSltlon under aub&ectlon Ca>, or a convic• 
tlon that II the subJect of an expunrement 
order under subsection Cc>, ahall not be con• 
aldered a conviction for the purpoH of a di.­
Qu&llficatlon or a disability Imposed by law 
upon con\1ctJon of a crime, or for an, other 
C,UTJ)Ole. 

"Cc) ExPVlfCDO:lff OP Rscou or DISPO&l• 
nox.-ll the case a,alnst a peraon found 
runty of an offense under section 404 of the 
Controlled Substances Act C21 U.S.C. 144> la 
the subJ~ of a disposition under subsection 
Ca>. and the person wu lea than t,·enty-one 
1ears old at the time of the offense, the 
court shall enter an expunrement order 
upon the application of such person. The 
expun1ement order ah.all direct that there 
be espunsed from all official records, except 
the nonpublic records refened to In subsec­
tion Cb>, all reference, to hll arrest for the 
offense, the Institution of criminal proceed• 
lnrs aralnst hlm, and the resulta thereof. 
The effect of the order shall be to restore 
auch person, In the contemplation of the 
law, to the ltatua he occupied before such 
arrest or Institution of crimln&l proceedlnp. 
A person concemlnr 'llhom such an order 
hu been entered shall not be held thereaf• 
ter under any pro~1slon or law to be ruilty 
of perJurr. flhe 1weartn1. or matins a false 
statement by reason of hll failure to recite 
or acltnov.•led1e 1uch arresta or Institution 
of crimln&l procttdlnp, or the resulta there-

. of, In response to an Inquiry made of him 
tor anr pu.rpoae. · 

.. Sec. 

.. 3811. Payment of &Pine, 

.. 3812. Collection of an Unpaid Pine. 

.. 3613. Lien Provislona for Satisfaction of 
an Unpaid Fine. 

•13'11. Pay1Dent of a ft• 
.. A person who hu been sentenced to paJ' 

a fine pursuant to the provislona of aub­
chapter C of chapter 227 shall pay the fine 
Immediately, or by the time and method 
apeclfled by the aentencina court, to the 
clerlr. of the court. The clerk shall forward 
the payment to the United States Treuur,. 
•13g1z. CollKtlon of an l]npald Fine 

.. ca> CDlnnCAnow or ooosITioJJ . ...:u a 
fine II Imposed. the aentenctnc court shall 
promptly certify to the Attorney Oeneral­

"<1 > the name of the person fined; 
.. C2> hJI last know address; 
..C3> the doclr.et number of the cue: 
.. C4> the amount of the fine Imposed; 
.. CS> the time and method of payment 

specified br the court.: 
"(8) the nature of anr mod1flcatlon or n­

m!&slon of the fine; and 
.. <'1> the amount of the fine that la due 

and unpaid. · 
The court shall thelftfter promptlJ cert.If, 
to the Attorney Gener&! the amount of an, 
,ubsequent payment that the court may re­
ceive •ith respect to, and the nature of an, 
subsequent remission or modification of, a 
fine concerntna which certification hu pn­
Yiously been Issued. 

.,Cb) RESPOKSDD.lff POI Cou.atT!01'.­
The Attomer Oener&l shall be responalble 
for collection of an unpaid fine concerntna 
, ·hlch a certification hu been Issued u pro, 
Yided In subsection Ca>. An order of restltu• 
tlon, pursuant to section 3558, doea not 
create any rt,ht of action aplnst the 
United State.1 by the person to whom ,-u. 
tutlon II ordered to be paid. • 
•t361S. Lie• Prodalona for S.tlsl'artloa ti u 

Vnpald Fl• 
.. ca> Ln:1'.-A tine Imposed pursuant to 

the provision• of subchapter C of chapter 
227 II a Uen In favor of the t7nJted States 
upon all property belonsin1 to the person 
fined. The lien arises at the time of the 
entry of the Judiment and continue• until 
the 1JabWt1 II satisfied. remitted. or aet 
aside, or until It become• unenforceable pur­
•uant to the provision, of subsection Cb). 

"Cb) EutlllATIOJW or LIDI.-A lien becomes 
unenforceable and llabWty to pay a fine ex-
pires- -

..Cl> twenty 1ean after the entr, of the 
Judcment: or 

.. C2> upon the death of Che lndlvtdual 
fined. 
The period set forth In s,ar&IT'I.Ph <1> ma, 
be extended, prior to !ti expiration, b1 a 
written arreement betv;een the per1on fined 
and the Attome1 General. The runnln1 of 
the period •et forth In pararraph cu II au•-
pended durina ar.y lnten·al for which the 
runnlnl or the period of llmltatlona for col• 
lectlon of a tu would be suspended punu, 
ant to section 1503<b>, 8503<c>, 8503<f>, or 
T508CaXl><I> of the Intern&! Revenue Code 
of 1954 C28 u.s.c. 8503Cb>, 1503Cc>, 1503<1>, 
or '1508CaX1XI», or section 513 of the Act of 
October lT, 1940, H Stat. 1190. 

"(C) APPLIC.UI01' or 0THEll LID Paon­
•10111.-The provisions of sectlona 1323, 
other than 8323<f><4>, 8331 throurh 1343, 
1901, '1402, 7403, T405, '1423 throu1h '1428, 
7505(a), T508, 7501, T602 throurh T805, T822, 
'1701, and T805 of the Internal Revenue 
Code of 1954 C28 u.s.c. 8323, Wl throush 
1343, 1901. T402, '1403, Tt05, '14ZS throu1h 
T426, T605<a), T508, 7SOI, '1602 throu1b T805, 
'8!)9, 7610, ,e22, TTOl, and '1805) and of lee· 
lion 511 of'&.he Act of October IT, lHO, N 

StaL 1190, apply to a fine and to the Uen 
Imposed by subsection <a> u lf the U&bWt1 
of the pel"IOn fined were for an Internal rev­
enue tax assessment, except to the extent 
that the application of such •tatutea II 
modl!led by recutatlona Issued by the Attor• 
ney General to accerd with dlllerencea In 
the nature of the U&bllltles. For the pur, 
poses of thJI subsection, references In the 
precedlni 1ectlon1 of the Internal Revenue 
Code of 1954 to 'the Secret.ar,' shall be COh• 
strued to mean 'the Attorney General,' and 
references In those section, to •tu• aha1l be 
construed to mean 'fine.' 

"Cd> EFFECT OP Nonca or Ll%Jf .-A notice 
of the lien Imposed bf subsection ca> 1hall 
be considered a notice of lien for tues P&f• 
able to the United States for the purpoaes 
of any State or local law providlnr for the 
fll..lni of a notice of a tu lien. The rertatra• 
tlon, recordinr, doctetlnl, or lndexin,, In 
accordance with 28 U.S.C. 1982, of the fuds­
ment under •hlch a fine II Im.posed shall be 
considered for all purposes as the fWnr pre­
scribed by section 11323<f><l><A> of the Inter• 
nal Revenue Code of ltH C28 'O.S.C. 
1323CfXl><A» and by subsection Cc>. 

-Subcha,w C-llllpriaon...t 
"'See. • 
.. 3121. Imprisonment of a Convicted Peraon. 
.. 3122. Temporary Release of a Prisoner. 
"1123. Transfer of a Prisoner to State Au· 

thorlt1. • 
.. 312t. Release of a Prisoner. 
.. 182S. InappllcabWty of the AdmlnlatraUn 

Procedure Act. 
.. , 3821. lmprilonment ot a Conricted 

Person · 
.. Ca) COIOIITllf'DIT to CUSTODY or Bnuv 

or PusoJWs.-A person who bu been aen• 
tenced to a term of Imprisonment punuant 
to the provlslona of subchapter D or chapter 
227 shall be committed to the custody or the 
Bureau of Prbona until the expiration of 
the term Imposed. or until earlier released 
for satisfactory .behavior punuant to the 
provision, of section 3624. 

"Cb> PI.Aca or bausoKIIIE!ff.-The Bureau 
of Prison, shall desicnate the place of the 
prisoner's Imprisonment. The Bureau mar 
deslcnate any a\'ailable penal or correction• 
al f&elllty that meets mlnlmum standards of 
he&lth and habltabWty established by the 
Bureau. • ·hether maintained by the feder&l 
1ovemment or othen11e and whether 
within or Without the JudlcJ&l dfltrict In 
which the pe~n ,·u convicted, that the 
Bureau determine, to be appropriate and 
auftable, consldertnr-

"( l> the resources of the facility cont.em, 
plated; 

.. <2> the nature and clrcwmtancea of the · 
offense; . 

.. ,u the history and characteristic• of the 
prtaoner. 

.. ct, any atatement bf the court that im• 
posed the aentence-

"CA> concerntnc the purposes for which 
the aenunce to lmprlsonmenL wu dewr­
mJned to be • ·arranted; or 

"CB> recommendin1 a type of penal or cor• 
rectlon&l facility u appropriate; and 

"(5> any pertinent policy statement Issued 
by the Sentencin1 Commission punuant to 
section 9H<a><2> of title 21. 
The Bureau may at any time, ha~inl re1ard · 
for the same matter1, direct the transfer or 
a prisoner from pne penal or conectlonal fa• 
cWty to another. 

"(C) DELivn,:'t>P ORJ>Ell or COIOIITlO:lff.­
When a prisoner, punuant to a court order, 
II placed In the custody of a pel"IOn In 
charre of a penal or cor.rectlonal faclllt1, a 
copy of the order shall be delivered to auch 
pel"IOn as f\1dence of this authority to hold 
the prispner, and the o~ order, with 
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Uie l'eUlm ~d thereon, &hall be l'e­
turned to the court that i.ssuecl "-

"<d> DD.IVEJIY or Pa.lSOJSEJI POI Co'Dn .A,­
PEAJV,JjCES.-Tbe Bureau or Prisons sb.n, 
11lthout, ch&ree, b~ a prisoner int.o court 
or retum him to a prison facility OD order of 
a court of t.he United States or on written 
request of an attorney for the aovemment. 
.. , 3622 . . Tempor&r)' Release o( a Pr boner 

"The Bunau of Prisons may ~leMe • 
prisoner from the platt of his tmprisonm~t 
for a limited period, If such release a~an 
to be cons!Jtent with the purp0.9es ror which 
the sentence , •as Imposed and any pertinent 
policy statement Issued by the Sectencinr 
Commission pursuant to 28 U.S.C. 994<aK!), 
U auch relu.se otherw!lle appean to be eon• 

• slstent with the public interest and if l.bere 
15 reuonable cause to believe t.ha.t t.he pril• 
oner wW honor t.he trust to be impowd ID 
him, by authorlzln, him, under pre'5cr1bed 
eondlUona. to-

"<a> vWt a deslrnated pl&oe for a period 
IIOt to Hceed Chlrty dA)'s, &nd then r~ 
to the aame or another facWty, foir Uae pur-

· PoR Of-
·•,1 > visltlnr a relative who la 4Ybal: 
"(2> at~d.ine a funeral of• reJatlve; , 
"(Jl obt.alninr medlcal c.re&t.ment aot of.It. 

el"fliK available; . 
"<4> contactlnr a prospecUve emp!Dyer. 
"(5) establlshlnr or reutabllshinl famDy 

or COl'DJIIUJllty Un; or ·· 
.. ,,, enP&inr In MlY otber .SC'?Jll'lcaat .C· 

Uvlty consist~nt -a1Lh the public tnteirest; 
"<b> participate "1 a tn!n1nr or fd1r.aUon• 

,.t procram !n tile community ,r;hiJe eontmu• 
tnr 1n otticl&I det.eoUOD at the prison faclli­

. . Cr.or 
"(c> M>rt at pald ftlll)lo)'mellt ill the eom­

a,unlty • ·hile OltnwlWill 1n efficw detro-­
. . lion at the ~nal or eon-ectlooal l.a.cilit, il-

··<1 > tbe ntes ol pay and otbtt ecriclit iom 
ef employment w.·W not be less thaa those 
paid or prc>)1ded far sort of a &imilar 
11&ture Ill the commun!t,: and 

"<2> the prisoner auees to par t.o the 
Bureau sucb CG.Sta inddent to biis eftlcial d&-
4.ention • tile Bure111 finds apprapl"'iate and 
11euonable under 1111 . tile drcwnstanoes. 
auch cosu to br collected by the Bureau and 
deposited "' the Treaan7 &o the credit ol 
f.he appropriation a,-a.iiallile lor ,uoll cQIIC.6 at 
&be time IJl.dl eollectJons are made. 
•13623. Tmnder or a Prilonel' &o St.ate .&11-

. &.h.-\t:, 
-n.e ~-d.or of ftle Bureau of Prmons 

ab&ll •r4er thtt a prisoner wbo has been 
eharre4 Ill &fl lndirt.ment or infonnatlon 
'With, er ~ of, a State ~1ony, be 
tran.~erred to -.n official detenUon ladlltJ 
within sud\ St.a~ prior to h1I reteaa from a 
~enl prisOI\ facil!tJ U-

.,<U ~ Cnnsfer hu been requested b, 
Ute Go'ilefflor or other executive autborlt7 
Gf t.he 8ta lie; 

• 

""<2t \he ~ ltu presented to ttie l>iree­
Cor •~tfied c,opy of the Indictment, infer• 
Bl&tltllL w !~nt of oomictJon; and 

"<I> 1lw' Dittctor finds that U1e transfer 
would be in the public lrlterut. 
If more than one request Is preaer&et wltll 
ll'eSped t. a ,rl.,ner, the Director w.ha!.l de­
termine '«'hi<:h tt-quellt 11bou14 r-l~ pref­
erence. The experues or wueti tran.sf~r aha.fl 
be borne by tt>e State requeaUna the enn.­
ler. 
•11824. 11.eleue of a Prisoner 

··,a> D11n: 0, RELEUL-A pr!Janer ahaD be 
ttleased by the Bureau of Prisons OD .&.be 
date of the explratlH ol hll term of .-n,,ri&· 
onment, Jess any ti.me cre4U.ed tow.·ard the 
aervice of hls sentence as provided in subseo­
tlon <b>. U the date for a prisoner·• release 
•.falls on· a Saturdap, a Sunday, or • JtcaJ 
llolldaf at the place ol confinement. the 

c,rlsoner ma:r "' releued 1t1 &he Buras on 
the last. pr~ing , •e-ek~. 

Cl> ldd1nr U,e lolloc>mr new leCtlona at 
c.hl end or t:mi,ter 132: ·· 
.. , 3671. Transfer or forte!~ propeaty tor 

law enforcement purpoeea . 
"l'he .AttOl'DeF Genera! &haD also ..s&"b­

lish procec!ures uncSer "'hJch a federal ,ov• 
emment acency ma)' transfer lo .a State or 
local law enforcement &&enc)', for law ea• 
lorcement purposes, pei:sonal propel'i.)• 1zl 1'a 
JX)ssesslon, other tha.D mone)'. that-

"<•> has been forfeiled to Ule D.ftlted 
.States pw-suant to any at&tl&te that prc,vJdes 
lor forfeiture of property used, fnLended for 
we, or i,as.sessed, la connection will& a fed· 
er&J offense; and · 

"(b> ii not needed llF a federal iffl en• 
forcement &&enc,. 
If any propertf cannot lie di9posed Ill. tbe 
r1rhts to sucla propeitJ llhlll not revert to 
lb~ defr.n.d.anL 
"I J6'72. Deflnitlom for aentenclus ~­

Ilona 
"Al used In chapters 227 aad 221-
••<a> 'found 6ullty' mcludes aoceptanoe -., 

a eowt ot a plea ol Cllilll.1 or oolo an.en• 
4ere; 

"lb> C.e>IT Tow~ SDvtn or SDf'l"Da 
,OR 6AT1SFAC?OJIT Bt:IUVlOl\.-:-A priaooer 
.,ho 15 Rrvirl£ a term l>f Imprisonment ef 
more than one _year, other than a term of 
Imprisonment for the duration ol hll life. 
.ah&ll recel\•e credlt tow.·ard the .service of hia 
aentence. beyon4 tbe t.ime served, of thlrt)'• 
.alx days at Ille end or each 1e:u of bJs term 
of Imprisonment, berlnninl alt.er the first 
_year o! th~ term. 1Ulles.s the Bureau of P.ria• 
ons (let.ermines that, durtn1 that. 1ear, be 
!las not satl5fa.ctor12y complied with such In• 
ltltutlonal (li.sciplinary rea,ilatlons u bave 
'been approved by the Attorney General IZld 
JI.sued to the prisoner. U the Bureau deter• 
mines that, dwinr Uiat 7ea.r, Ute 1>~ner 
tiu not satisfartoril)' complied db JUCh ,n. 
stltutlona1 nrulat1ona, he shall -receive no 
auch credit towa.rd a.ervlce of his Rntence or 
1hall recehoe aueh lesser credit u the 
Bureau determines to be appropriate. The 
Bureau's determination shall be made 
within fifteen days alter the end of ucb 
year of the setitence. Buch Cftdlt toward 
aervioe of senw-nce l'e&tl at the t1111e Ulat 1t 
• reoelYed. Credit tha.t hu 'leSt.ed may not 
later be , ·ILhdraw.n, a.Dd Cl'edlt that hu not "<b> "<lc>l'DJlllss!on ot an oUem.e' &nclades 
been u.rned may not later be fT'&Tlted. &he attempted eomm.1.ssion of an oflenae, 

"<cl Pll·R.12.DH CDsroDT.-The Bureau · the consummation of an •ffense, and MU' 
c,f Prisons 5ha.ll, t.o &he utent pn.ct.lcab),e, .-iunediate flisht aft.er Che commission ol -.n 
assUJ'e that a prisoner a.ervtnr a term of ia- offense: and 
11risonment apeods a reuona.ble part, not ID "<c> •Jaw. enforcement offioer' aea:s a 
exceed six montba, of the l&5t ten percent or l'Ubllc eernnt a.uthonaed ~, Ja• or l>y a 
the terrD to be a.erved under CODdiUmlS that S,O\'eminect aceney to enrace in or IIUP'I'• 
will afford tbe praoner a Jft.SOnabloe oppor• me the pnovemion, detection. ilffest.ic&Ua. 
tunlty to adjust to and p~pan ror bis re- er pl'OieCUUon of an offeme."; and 
entry into \he eommlD'llty. 'nle '1n!ted (4) addiD.c the follow'ine capUon and .ee-
1!1t.ates Probt.tlon System shl.ll, to the utmt aon.J aial1'Sls al Q)e becinninc cif 118' 
practicable, oUer uslst.ance to a prisoner chapter 131: 
.-.irtn1 sueh J)re•release enst.od)'. -CHAPTER 23!-Ml~ 

"(d) Au.onaJn- OP Cl.ol'lllllG, P'mnls, .,._ SENTENCING l"ltOV1SlONS 
'J'RA1tsl"ORT11no11.-Upon the reJeue of • 
prisoner O!I the e,rpiratlon of hll; ~rm ~ im• 
1trlsonment, the Burau 4lf Prisons 6hal1 fur. 
lllsb hilll 111th-

'"<l > II.lit.able clotbln,: 
-C2> an &IJlount of aoneJ, not ac,re th&D 

ssoo. determined by Ule Director - be CIOD-
111.stent w1tla Uae needs oft.he off-ender ant 
the Pl,lblic intere!l, unless tbe Directa de­
tennines Uia.t 1hr fin.t.nc:Jal ~tion of the 
efferider Is .such t.bat no sum ahould be fUr. 
aishe¢aDd 

"<3> Cranspert.a'!Jon to the ph.oe of hil ... 
llction. to his bmla fide resldenoe wit.bin ta 
Cnited Sil.ates. or to such o~r place wttbla 
&be United St.at.es u may lie aut.blarlaecl llf 
Ule Dltt<MIL 

''(eJ SOPDVlSIGJf Ana Rn.Ea.st:.-.&.,_. 
aner -a·bose aeDt.en.oe includes a ter111 ol n­
per.•lsed releL~ alter lmprisonmeat lhalJ be 
nleased bJ the Bureau ol Prisons to tbe SU• 
pervisJon of a proba.tloo otclc« ll'ho lhaM. 
durlnr the tellll Jmposed, .upuviae Im 
penon releued to t?v decree ~aeta! t,y 
Uie ccmditlona specliled ~ u.e M!0&.eDCUW 
court. The term of aupeMM'd relcue cima-
111encea on the day the pemon 16 releaed 
from Imprisonment. lr'he term rum ooncur­
renU., "1th anr lederal, St.ate, or JocaJ aerm 
or probat..itm • aupen.ised releaae ar parole 
for another offense to whlch the ~n • 

· sublecl GT 'becomes auluret durlna t.Jae £.eml 
.r auperv!.5e4 releue,.e11:c:ept that lt doea ~ot 
run durinr any 'Pefiod In which the i,eraon 
la Imprisoned, other Uwt durtnr tim!'l.l!d m• 
&ervals as a eohdltlon or probation ur IUPtt· 
"'5ea release, in connec.'Uon Tith • CGD'\11> 
\ion for a fedf'Tll, State, w local crime. 
"1382!>. lnapp1iubtllt7 of the AdmiJllaua. 

tlve Proce&ire Act . 
••The pro,·illca.na of eedJons !!if and IU 

and '701 throurh '706 of UUe 6, Un~ St.au. 
Code, do nGt apply to \he ma.Jdnc of &llS de• 
&erm.lnatlon. dedaloii,. or order under UUI 
aubcha,p1er. "; and 

"Sec. 
".16H .' U11t el lnlorm&tlon for aentenclni. 
""3662. Con,·lctlon reoardL 
"1663. 'Fireanns poageued by mnvided 

feloni. 
"'2664. Bribe mODeJL . 
-ies5. Liquors and related propert.:,; defiaf. 

Uonr. 
-.aeea. RemwJon or mJtiptloa ol forfei&,. 

W'eS Milder &iQUGr iaW&; poua. 
slon pend1nr tnaL . 

•.186'1. Conw>·anoe e&n7inl liQuor. 
.. ,16611. Disposition ol CODVeyanoes .el9P.d fw 

Ylolatlon of the IrMlwl tiqar 
laws. . 

-au. Vessels carn'1na explosives and llftr• 
are passmcera. 

•,1na. Duties f/1 Dlred.or of Admirllslnltlve 
Officr ol Ute ODJted &&ta 
Court.a. . 

"Jl'11. Transfer of forfeited property rcr ,.,. . 
•forcement l>Ul'P0HL 

-,en. Definitions for Smtendnf ~ 
alona.". · 

fb> The chapter analyala of Part D or title 
II, United States Code. 16 amended by aflk. 
m, out tile .ll#ms re1atiD1 'Lo chapter.a 2%7, 
229, and 231. and lnaert.lnl ID lieu th~ 
\be followtnr: · · 
"12'7.Serl~------ . a551 
-.221. Poat-&.a t.enoe .AdmJnl5t.raUoa - Net 
".231. RepealNl .-·- ·-·-·-
"232, NisceUaneoua Sentencmc Pro-

n.icms ·--·----·- ,19&1-. 
Sa::. SOS. <•• Chaplter 135 of tit~ 11. 

UniteS Statft Oode, '5 amended ti, Mldin1 
Wle tollowuw ne'&' aectlon at the end there,. 
.r: 
-i 37ft. Jte,·tiew'of a Sent.enoe 

"(a) .APPLU. 9T A DEFDDAlff.-A defeJld&nl 
aay file a 11otloe of l&Jpeal ID Ille diS'lrlct 
eourl for rp,.•ie•· of &D athenri8e fiDaJ ~ 
&enr.e II 1he 1entence-

... , . 
.. 
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"<1> .-u iml)OSed In violation of Jaw: 
"<2> • ·as imposed u a result of an lncor• 

rect application of the sentenclnr ruldellnea 
Issued by the Sentencinl Commission pursu­
ant to 28 o.s.c. 994<a>; or . 

"<3> wu lml)OSed for a felony or a Class A 
misdemeanor and Is rreater than-

"<A> the sentence aped!led In the appllca• 
ble sentencinl ruldellne Issued by the Sen­
tencln1 Commission pursuant to 21 U.S.C. 
tH<a><U, to the extent that the sentence In• 
eludes a rreater fine or term of imprison• 
ment or term of supervised release than the 
maximum established ln the ruldellne, or 
Includes a more limltln1 condition of prob&• 
tion or supervaed release under section 3563 
<b><8> or <bXll> than the maximum estab-
lished In the ruldeUne; and . 

"<B> the sentence, It any, specUled In a 
plea arreement under Rule 11 <e><l><B> or 
<eXlXC> of the Federal Rules of Criminal 
Procedure. • 

"<b> Al'PLU. •T nm Gon1unu:NT.-The 
1overnment may file _a notice of appeal In 
the district court for review or .,n otherwlae 
final sentence It the sentence-

"< ll •,u lmposed In violation of law: 
"<2> wu lml)OSed u a result of an lncor• 

rect application of the sentencln1 ruidellnes 
Issued by the Sentenclnr Commission pursu• 
ant to 28 o.s.c. 994<a>; or 

"<3> _.as Imposed for a felony or a CJua A 
mlsdmeanor and II le.ss than-

"<A > the sentence specified In the applica­
ble sentencinl rutdellne Issued by the Sen• 
tencinr Commission pursuant to 28 U.S.C. 
t94<a><U, to the extent th&t the sentence In• 
eludes a lesser fine or term of Imprisonment 
or term of supervised release than the mini• 
mum establllhed ln the rutdellne, or In­
cludes a Jesa limltinl c.ondltlon of prob&tlon 
or aupen-lsed release under section 1563 
<b><8> or <bX11> than the mJnimum estab-
lished In the rutdeUne; and • 

"<B> the sentence, U an,, specified In a 
plea &CTeement under Rule ll<e><l><B> or 
<e><l><C> of the Federal Rulea of Crlmlnal 
Procedure: 
and the Attorney General or the Solicitor 
General personally approvea the fWnl of 
the notice of appeal / 

•·cc> RECOu 01t Rnmw,:._u a notice of 
appeal II filed In the district court pursuant 
to 1Ubsectlon Ca> or Cb>, the clerk shall ceru­
fJ to the court or appeala-

"<l > that portion of the record In the case 
that II desfinated u pertinent bf either of 
the partlea; 

"<2> the pnaentence report; and 
"<3> the Information 1Ubmltted durinl the 

aentenclnr Proceedinl. 
"<d> Co11smDAno1t.-tTpon review of the 

record, the court or appew aball determine 
· whether the sentence- • 

"<1> wu Imposed ln violation of law: 
.. <2> ,..u lmpoaed u a result of an Incor­

rect applicaUon of the aentenclna rutde-
ltnes: or . 

"(3) II outalde the ran,e of the applicable 
aentencln1 ruJdellne, and II unreuonable, 
bavlns ttsvd for-

"(A) the ractora to be coNldered tn lmpoa-
1111 a sentence, u aet forth In chapter 22'7 of 
this title; and 

"<B> the reuons for the Imposition of the 
particular aentence, u stated bJ the district 
court punuant to the providona of section 
J553(C), 
The court of appeala shall live due rerard 
to the opportunity of the district court to 
Judre the credibility of the witnesses, and 
shall accept the flndinp of fact of the dis­
trict court unless they are clearly erroneoua. 

"(C) 0EC1S10JI AJQI 01SPOIITlOJI.-U the 
court of appew determines that the aen• 
t.ence-

"<11 .-u Imposed ln violation of law or fm. 
PoSed as a result or an Incorrect application 
or the sentenctni ruJdeUnes. It ahall- · 

.. <A> remand the cue for further aenteno­
lnr procffdinp; or 

"<B> correct the sentence: 
.. <2> II out.side the ~e of the applicable 

sentencinl rutdeline and la unreasonable, It 
shall state specific reasons for It.a conclu• 
lions and- · 

"(A> It It determlnea that the sentence II 
too hl1h and the appeal hu been filed 
under subsection <a>, It shall set ulde the 
sentence and-

"(l) remand the case for Imposition of a 
lesser sentence: 

"(11> remand the cue for further aentenc­
ln1 proceedinp; or 

"<W> impose a lesser sentence: 
"<B> It lt determines that the sentence II 

too low and the appeal has been filed under 
subsection <b>, It shall set aside the sentence 
and- . 
• "(l) remand the cue for lmpoaltlon of a 

sreater sentence; 
"Cll> remand the cue for further aenteno­

lnl proceedinp; or 
"<W> Impose a rret.ter sentence; or 
"<3> was not imposed ln violation of law or 

lmpo~d u a result of an Incorrect applica­
tion of the sentencinr ruldelines, and II not 
unreasonable, It shall affirm the sentence.". 

<b> The sectional anal)'sls of chapter 235 
of title 18, trnlted States Code, la amended 
bJ addinr the fol1011oin1 new Item after the 
Item relatinl to section 1741: 
"3742. Review of a sentence.". 

Si:c. 504. Chapter toa of title 11, trnlted 
States Code, Is amended u follows: 

<a> Section 5037 II amended-
<1> bf redeJlinatinl subsec:UoD (C) u IUb­

aectlon <d>; and 
<2> by atrlklna out subsections <a> and <b> 

and lnsertinl the follov.inl new sublectlona 
In lieu thereof: 

"<a> U the court finds a Juvenile to be a 
Juvenile delinquent, the court shall bold • 
disposition heartni concernin, the appropri­
ate disposition no later than twenty court 
days after the Juvenile delinquency beartnr 
unless the court hu ordered further stud)' 
pursuant to subsection <e>. After the ~ 
lftlon hearlnr, and after conslde~ ~ 
pertinent policy statementa promu.lpted bJ 
the Sentencin1 Commission pursuant to 21 
tr.S.C. 994, the court may suspend the flnd­
lnp of Juvenile delinquency, enter an order 
of restitution punuant to section 11158, 
place bim on probation, or commit bim to 
official detention. With respect to release or 
detention pendlnl an appeal or a petition 
tor a writ of certiorari after disposition, the 
court shall proceed punuant to the prcm­
lfona of chapter 207. 

"<b> The term for which probation maJ be 
ordered for a Juvenile found to be a Juvenile 
delinquent may not enend-

.. <l> ln the cue of a Juvenile who II Jeaa 
than seventeen Jet.rs old, beJond the leaer 
of-

"(A) the date when the ,Uvenile becomes 
twenty-one :vean old; or 

"<B> the maximum term that would be au­
thorlz.ed by section IHl<b> If the Juvenile 
bad been tried and convicted u an adult; 

"<2> In the cue of a Juvenile who II be­
tween seventeen and twenty-one Jean old. 
be1ond the lesser of-

"<A> three Jean: or 
· "<B> the maxlmum term that would be au­
thorlz.ed bJ section 1561<b) It the Juvenile 
had been tried and con,1cted u an adult. 
The pro~islona dealinl with probation aet 
forth In sections 3563, 3564, and 3565 are ap. 
plicable to an order placinl a Juvenlle on 
probation. 

"<c> The term for which official detention ma, be ordered for a Juvenile found to be a 
Jyvenlle dellnjuent may not e:ittend-., ·, . 

"<l> In the cue of a JuvenDe who II lesa 
than seventeen Je&rs old, be1ond the lesser 
of-

"<Al the date when the ,Uvenlle becom• 
twenty-one Jean old; or 

"<B> the maximum term of Imprisonment 
that would be authorized by section ll581<b> 
U the Juvenile had been tried and convicted 
u an adult; or 

"<2> ID the case of a Juvenile who II be­
tween seventeen and twent1-one yet.rs old­

"(A> who II convicted as an adult would be 
convicted of a CIMI A. B, or C felo117, 
beyond five Jet.rs; or 

"<B> In any other case be1ond the leller 
of-

"<U three Jean: or 
"Cll) the mulmum term of lmprlaonment 

tbat would be authorlud bJ section 158l<b> 
U the Juvenile had been tried and convicted 
u an adult."'. 

<b> Section 50U Is repealed. 
<c> Section 5042 Is amended bJ- . 
CU strikinr out "parole or .. each place It 

appean In the caption and text; and 
<2> atrlk!nr out Mparolee or"' 
<d> The sectional analysis II amended bJ 

ltrlkinr out the Items relatln1 to sections 
5041 and 5042 and lnsertinl In Ueu thereof 
the followtn,: 
"50U. Repealed. 
.. 50'2. Revocation of probation.". 

SIC. 505. The Federal Rules of Criminal 
Procedure are aroended u follows: 

<a> Rule 32 la amended-
(!) bJ deletinl subdivision C&Xl> and ID­

eertlnr ln lieu thereof the followtn,: 
.. <l> Imposition of aentence. Sentence 

ahall be Imposed without UMecessar, delay, 
but the court may, upon a motion that la 
Jointly filed bJ the defendant and by the at­
torney for the 1overrunent and that auerta 
• factor Important to the sentencinl deter­
mination II not capable of beinl resolved at 
that time, postpone the Imposition of aen­
t.ence for a reasonable time until the factor 
II capable or beinl resoh·ed. Prior to the 
aentencinl hearlnr, the court shall provide 
the counsel for the defendant and the attor­
ney for the rovemment with notice of the 
probation officer•• determination, pursuant 
to the provisions of subdivision <cX2XB>, of 
the sentencln1 classifications and aentenc­
lnr rutdellne ranee believed to be applicable 
&o the cue. At the sentenctnr bearina, the 
court shall afford the coUNel for the de­
fendant and the attorney for the 1ovem• 
ment an opportunltf to comment upon the 
probation officer•• determination and on 
other matt.era relatinl to the appropriate 
aentence. Before lmposlnl aentence, the 
court shall also afford counsel for the de­
fendant an opportunity to speu on behalf 
of the defendant and shall addrea the de­
fendant personally and ask him It be wtsbea 
to make a statement In h1I 011o-n behalf and 
to present any Information ln mlt11atlon of 
the sentence. The attome1 for the rovern­
ment 1hall have an equivalent opportunity 
to apeu to the coun. Upon a motion that la 
Jolntb' filed by the defendant and by the at-• 
tomeJ for the 1overnment, the court may 
bear ID camera such a statement bJ the de­
fendant. counsel for the defendant, or the 
attorney for the 1ovemmenL "': 

<2> bf addinr after the words .. rlrht to 
appeal" In the first sentence of aubdlvlsion 
<a><2> the words "from the conviction. of hll 
rlrht. U any, to obtain review of the aen­
tence, .. : 

<I> b7 deletinl "rtrht of appeal" In the 
aecond sentence of subdivision <a><2l and In· 
aertlnr ln Ueu thereof "rirht to appeal or 
rlaht to obtain review": 

<t> by amendin, the first sentence of aub­
dMslon <cXl> to read u follows: 
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"A probation officer shall make a prest:n• 
t.ence lnvestiaatlon and report to the court 
before the Imposition or sentence unless the 
eourt finds that there ii in I.he r~rd inlor• 
1111Uon sufficient to enable the meanin&ful 
exercise of sentenclna auihorit)' punuant to 
11 u.s.c. 1553, and the court explains th.II 
findfna on the record."; 

"(5l b)' amendinc 1ubdM1lon <c><2l to read 
u follows: 

. "(2l REPOIIT.-The report of the Pl'eleD• 
t.ence investlcatlon shall contaln-

·"<A> fnfonnatfon about the history and 
characteristics of the defendant., lncludine 
his prior crlpllnal record. if any, bis finan­
cial condition. and any circumstances affect­
Ina his beharlor that may be helpful lD Im• 
posfn, sentence or lD the correctional treat­
ment of the defendant: 

"<B> the cla.s.slflt'atlon of the o!leme and 
of the defendant under the catecories estab­
lished by the Sentenclnc Commission punu• 
ant to section 194<a> of title 28, that the 
probation officer believes to be applicable to 
the defendant'• case; the kinds of sentence 
and the aentenclnc ranee 1unest~ lor such 
a catecory of offenJe committed by such a 
cateaory of defendant u set forth 1D the 
ruldellnes luu~ by the Sentenclnc Com­
mission pursuant to 28 U.S.C. 1111-i<aXl>; and 
an explanation by the probation officer or 
any factol"II that ID&)' indicate that a RD• 
tence of a different kind or of a different 
Jencth than one wlthln the applicable culde• 
line would be more appropriate under all 
the circumstances; • 

"(Cl any pertinent policy statement lasu~ 
by the Sentencine Commission punuant to 
28 u.s.c. 11114Ca)(2); . 

"<D> verlfi~ lnlormatlon stated 1D a non­
arcumentaUve style conta.inlnc u a.s.sesa­
ment or the rtnanclal, aoclal, ps;·choloclcal, 
and medical Impact upon, and cost to. any 
lndMdual &ea.inst whom the offense bu 
been committed; and 
· "CEl such other lnJ'ormatlon u may be re­
Quired by the court."; 

UI> 1D subdivision (cX3><A>, by deletln& 
"exclusive of an, recommendations u to 
·aentence" and lnlertln& lD lieu thereof", In· 
eludine the tnrormatlon reQuir~ by subdlvl­
alon <cX2> but not lncludine an, final rec­
ommendation u to sentence,"; 

('I) by deletln& "or the Youth Correction 
Dlvlllon of the Boud of Parole punuant to 
11 U.8.C. 4208(b), 4252, i010<e)" 1D 1o.1bdlvl• 
alon <c><S><Bl and lnsertln& 1D lieu thereof 
"punuant to 11 "O.S.C. 3552<b>"; and 

<ll b)' deletln& "or imposition of sentence 
.. IUSpend~;" in SUbdl\'islon (d) and imert,. 
In& In lieu thereof a comma. 

<b> Rule 15 la amend~ to read u follows: 
-a1'1.& u.-ColllUCTJo• or SDf"IDCll . 

"'Ca> Coiuuc:no• or & SDITE!fcs ow 
RDUn.-The court &hall correct a sentence 
that la determined on appeal under 18 
17.S.C. 1'142 to ha\'e been lmpos~ 1D viol&• 
Uon of la.-, to have been Imposed u a result 
of an Incorrect application of Ute aent.en~ 
,uldellnes, or to be unreuonable, uPOD 
remand of the cue to the court-

"(1> for Imposition of a aent.ence 1n accord 
with the flndlnp or the oourt. or appe&Ja; or 

"<2> for further eentenctn, prooeedlnp If, 
after such proceedinp, the court deter• 
mJnea that the ori&inal aentence wu IDoor· 
net. 

"'Cb> CollUCTlolf or SDfTE!la roa ClwlGD 
CBCVMnuca.-The court, on motion of 
-the eovemment, may withtn one ,ear after 
the Imposition of sentence, lower a aentence 
to reflect a defendant's subsequent, sub&tan• 
Ual uslat&nce 1D the tnvestlcatlon or Pl"Dl­
ecutlon of another person "'ho hu commit.­
led an offerue, to the extent that such u­
mtance la a factor 1D applicable cufdeliDea 
or pollc1 11.&tementa Jaued bJ the Senteno-

Inc C.ornmillilon punuant to· SI 17.8.C. 
t94<a>.•. 

<c> Rule sa ii amended- · 
<U b)' amendlna the . caption to read: 

"Stay of Execution" and deletlna "(a) Bt.&7 
of Execution."; 

<2> by deletln& subdivisions Cb) and Cc); 
<3> by rt-desicnatlne 1ubdlvllions <a><U 

throu1h <&><fl u 1ubdlvlllons <a> throu1h 
(!!\ r-~~~ t!vely; 

Cf> lD subdivision <a>, by addln& "from the 
eom1ctlon or sentence" after "ii taken"; 

<5> ln I.he first sentence of 1ubdlvlslon Cb>, 
by addini "from the com1ctlon or aentence" 
aft.er " Is t.a.lten"; 
· Cl> by deletlnc "or a tine and cost•" 1D the 

first sentence of subdlvlsfon <c>: 
('I) by deletln& "and COltl" 1D the lt'CODd 

aentence of 1ubdlvlllon <c>: 
(8) b)' amendin& 1ubdl~islon Cd> to read u 

follows: 
"<d> P1101Ano1t.-A aentence or probation 

·may be 11.&y~ if an appeal from the convic­
tion or sentence II t.a.lten. U the sentence la 
11.&yed, the court &hall fix the terms of the 
stay."; and 

(9> by addln& new subdivisions <e> and (f) 
urollowa: 

<b> Rule t fl amended by deletln& "u de­
lln~ 1n title 11, u.s.c., 11cs, ... 

Cc> A new Rule 12 II add~ at the end 
~f to read u follon: 
-au1e 12.-Deflnltlom 

.. Al~ In theae rules-

.. n> 'minor offense' means a mJademeanor 
.or an lnfractlon: ·· · 

.. <2> •petty offense' means a Clus B or C 
mlldemeanor or an inlf'M'tlon.". 

Cd> The Table of Rulea that precedes Rule 
I Is amended by addin& at the end thereof 
the followln1 new ft.em: 

"12. Deflnltlona". 
SEC. 10'1. <a> Title 2a· of the United Stat.ea 

Code la amended by addlnc the followtn, 
Dew.· chapter after chapter 1'1: 
"'CHAPTER ~l,'SJTED STATES S~'TENCING 

COMMISSION 
"'ISec. . 
"'till. 17nlted States Sentenctnr Cornmmlon: 

Establlah.rnent and Purpose. 
"'1112. Tenn, of Office; Compensat.lon. 
"'t9S. Po.-el"II and Dutlea of Ch&irman. 
"'1114. Duties of the CommJlllon. 
"'tll5. Powel"II of the Comml.salon. 
"99fi. Director and Staff. 
"'111'1. Annual Report. 
"'tH. DeflDWom. 

"<e> ClulllllMAl. 1'o11D1TVU, Nona 10 V10-
TIMS, All"» RUTITI7T101f.-A aanctlon Imposed 
as part of the sentence punuant to ll 
17.S.C. 3554, 3555, or 3556 may, if an appeal 
of the conviction or aentence la t.a.lten, be 
lt&y~ by the district court or by the court .. "I· tTnhecl Slata Sent.nrln1 Commhlloa; Ee. 
of apPf'ala upon such terms u the court &abli1Junrnt and Par,ott 
finds appropriate. The court may l.saue such -ca> There la establllhed u an lndepencl-
orders as may be reuonably nece151.T)' to ent commtsalon In the Judicial branch a 
ensure «1mpllance with the sanction upon tJnlt.ed States Sentencln& Commilllon 
disposition of the appeal, lncludinr the en- which shall consist of seven votlna members 
tertne of a .reatra.!nin& order or an lnJunc- and one non-,otln1 member. The President., 
tlon, or reQuirln& a deposit 1D whole or 1D aft.er oon.ru.Jtatlon with the Judicial Confer• 
part of t.he monet.ary amount lnvolv~ ltlto ence of the United Stat.ea, 1hall appotnt. bJ' 
the recist.rr of the district court or ezecu• and with the advice and consent of the 
tlon of a performance bond. · Senate; four membel"II. of the United St.ates 

<f> D1su1LJT1u.-A clvll or employment Sentencln& Commis&lon, one of whom lball 
disability arlslna under a f~er&l statute bJ' be appointed, by and with the advice and 
reason of the defendant·, conviction or sen- ooruent oft.he Senate, u the cha.lrman. Not 
tence, may, if an appeal II t.a.lten, be stay~ more than three · of the membel"II of &be 
by the d.lstrict court or by the court of ap- tJnlt.ed St.at.et Sentencln& Commilllon ap­
peals upon 1uch te!'ml u the court finds ap- pointed by the President. 1hall be memben 
propri&te. The court may ent.er a restrain• of the IIJDe polJUcal party. The Judlc1al 
ma order or an Injunction, or take _any other Conference &hall submit to the President, to 
action that may be reasonably necessar, to &be Committee ·on the Judiciary of &be 
protect the lntereat represented by the dis- Senate, and to the Committee of the Judlcl· 
ablllty pendln& disposition of the appeal.", &r>' of the House of Repreaentatlvea, a Ult 

(dl Rule 40 ii amended bJ deletln& "1651" • of at Jeut ten Judcea of the "Onlt.ed Stai. 
1D subdl\"lllon <d><l> and imertin&. 1D Ueu whom the C.onference conaldel"II beat Quall-
thereof "1605". · fl~ to serve on the Commllslon. The PrNI• 

(el Rule 5411 amended- dent &hall dealcnate three of the Jude• 
U) by amendln& the deflnltlon of "Petty . from the 1lat of recommended Judcea ~ 

offense" 1D subdlvlllon <c> to read u follows: mftted by the C.onference to serve on &be 
.. 'Pett1 offense' meana a cl&s& B or C milde- Commission. Prior to conault!na with, or 
meaner or an lnJ'racUon. "; and . submlttln& a 1llt to, the President, the Judl-

<2l by addln& a new definition u follows: e1al Conference &hall obt&ln and &fve conald· 
-•orade' Includes the baue whether, for the eratlon to the recommendations of the dis­
purposes of aectlon 15'11 <Sentence of Fine), trtct Judce membel"II of the Judicial Coundll 
a misdemeanor resulted In the Joa of of t.he feder&l Judicial ctrculta. The Attorney 
buman life.". · General, or his d~lcnee, &hall be an u om-

m The Table of Jlulea that precedes Rule do, non-votln& member of the Commialon. 
I Sa amended u follows: The Chairman and membel"II of the Com· 

U> The ft.em relit.in& to Rule SIi la amend- mission &hall be subject to removal from &be 
ed by deletlnc the words "or R~uctlon"; Cornmlsslon b1 the Prealdent onl1 for ne-

(2> The ftem rel&tlna tc Rule SI 11 amend- i)ec:t of dut, or malleuance tn office or for 
eel t.o read u follows: other ,ood cause lhown. The Commiaicm 
-aa. St.ay of Ex~ lball have both Judlctal and non-Judlcl&J 
.,<•> Deatb. membel"II and &hall, to the extent praetica-
"'(b) Imprisonment. Ille, have a membel"llhlp repreaentln& a ft11. 
"'<c> Pine. ety of-b&cqTOunda and reflectln& partfclpa-
.. ,d> Probation. . Uon and Interest 1D the c:rlm1nal Justice 
.,Ce> Criminal Forfeiture, Notice to Vlctlma, procea, lncludlna one f~er&l proaeeutor 

. . .and Rest.ltutJcm. azad one att.ome1 who recularlJ repreaenta 
"'Cf) DIAbnlU..". .SCfendanta l,D f~er&l c:rlmlnal cuea.. 

SIC. 106. The Rulea of~ for tbe .. <b> The purposes or the 17nlted 81.ates 
TrfaJ of Misdemeanors Before United Stat. ISentenclne Commission are t.o-
Kaalitratea a.re amend~ u follon: "'<I> eatabllah sentencln& policies and prac-

<a> Rule I la amend~ bJ deletfD& -<IQ, Uoea for the f~eral c:rlm1nal JUIUce l)'ltem 
eJudin& pett1 off~>". &bat-

; 

t,· , , .. 

.' 
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.. <A> a.uUtt the meet.in& of tbe purposea or 
aentencln1 as set forth In leCtlon 15U<a><2) 
or title 18. United St&ta Code; 

'"<B> provide ceru.lncy and falmsa ID 
meeUn1 the purposes of aentencln,, avoid• 
in, um1,arranted aentenclnr disparities 
amonc defendants with sJm1l&r records who 
have bttD found rulltJ of limlla.r crim1mJ 
conduct whlle maintaln1n1 su!nclent flexi­
bility to permit Individualized sentences 
when • ·an-anted by mltlgatlnr or &&irava~ 
lDc factors not taken Into account lD the a­
tablbrunent of 1eneral sentenelnr practlceli 

''<C> renect, to the utent practicable, ad­
vancement In tnowled1e of human behavior 
u It relata to tbe crim1n&l Justice proceu; 
and 

"<I> develop mKN of meuurins the 
delJ'ee to which tbe aentenclnr. penal, and 
correcUonal pract.ices a.re effective lD meet,. 
Ina the purposes of aentenetnr u set forth 
tn 1eet1on 1553CaX2> of uue 11, United 
States Code. 
.. t9%. Ttnn1 ol Ofllee; ~ 

"<a> The votlnl me!Jll)en ol the tJntted 
States Sentencinf Comrnis51on &hall be dea­
lsnated or appointed for allt-year wrma, 
except that the Initial terma ol the Ora 
memben of the Commislfon ahall be Ital· 
1ered ao that-

"<1> one member deslrnated bf the Presi­
dent from the lbt of recommended Judas 
submitted by the Judicial ConfereDCe and 
the chairman aerve terms ot Iii years; 

"<2> one member deslrnated by the Prest• 
dent from the Ult of recommended Jud1ea 
1112bcnitted bJ ihe JodiclaJ Conference and 
t,,o memben aps:,otnted by the Preaident 
•rve terma of four years; and 

.. <3> one member desirnated by the Prest• 
dent from the list of recommended Judaes 
wbmltted by the Judlcla) Conference and 
one member ai,polnted bJ the President 
aerve Lerma of two yeara. 

-c11> No YOtlnr member ma, aene more 
Ulan two full tenna. A YOtlnr member deslr• 
nated or appointed to fW a vacancy that 
OOt\11"1 before the expiration of the term for 
wbkh hJa prede-oe.saor wu desirnated or ap­
pointed ahall be deslrnated or appotnted 
Cll\ly !or the rem&lnder of such term. · 

-<c> Each •oUnc member of the Commis­
sion ah.all be compenated durln1 the term 
or omu u a member of the Commission at 
the rate u which ladra of the United 
Stat.ea court.a or appeala are compensated. A 
f•ral Judae may aerve u a membeT of the 
Commmlon wit.boat reslpiJnr hJI appoint­
ment u a federal Judie. 

· •19". P-tn and Dlltiel of Ctl&lraM 
--rheChalrm&nlhaD-
"(a) call &D.d prulde u meetlnp ot Ult 

CommJJalon; &D.d 
.. <b> direct-

. "fl> the preparation of requesa for appro, 
priatlona fort.be Coi:nmi&\loc; and 

"<2> the wie of funda made avaDlllle to t.be 
Comm.laalon. 
-11n D11tla eltloe ~ 

"<a> The Commisalon, bJ affirmative •ow 
of at 1"st tour memberl of the Commiuion. 
and punuant to It.I rules and re,ulationa 
and consiatent with all pertinent pro'fislorw 
of thJI title and uue 11. United Stata Code, 
1hall promulpte and dilufbute to all eourta 
or the Unfted Statea and to the United 
States Probation S)'Stem- . 

"<l> ru.Jdelines. u described In tbla ~ 
tlcm, for uae ol a l!!ltenclnr court In deter• 
mininc the aentel>ce to be lmpoaed ID • 
a1mlnal cue, Ind~- • 

"(A) a determln&UOD whether to ~ • 
. aentence to probation. a Line. or a term-of 

tmprisonmem; • 
"<B> a determln&tJoo u to the appropriate 

. amf\unt of a fine or the appropriate Jenct,h 

of a tena of probation ar a term of bnprla- "<'J> the CWTfflt Incidence of th!' of!ena 
onment; In the communltJ and ID the nation u • 

"<C> a determination whether a aentence whole. . 
to a term of lmprlsonme-nt should Include a "<d> '!be Commission In establlshlnr cate­
reql11rement tb&t the defendant be placed rories of de!enda.nta for use In the rutde­
on a term of supen1.sed relea.se af\.er lmprt. Unea and policy statementa 1ovemlnr the 
onmtflt, and, U ao, the appropriate le0(1.h of Jmposltlon of &entences o! probation, a fine, 
such a t.erm: and or Imprisonment. 1ovemln1 the lmpoaltlon 

"<D> a determination whe-theT multiple of other aothortzed sanctions. rovemlnr the 
aentencea to tenns of Smpr!Jonment ahould alze of a fine or the Jenrth of a term of p~ 
be ordered to nm coneurrentlJ or cocseeu- batlon. lmprl.,orunent, or supervised release, 
tlveJ,: _ and ro\'erninc the coodftlons of probation. 

"'fZ> ,eneral poliq lt&tementa reprdln1 aupen'ised releue, or Imprisonment. 1hall 
appllc&tlon of the l\lldeUnes or an, other consider whether the follo'liinl matter•• 
aspect or .entenclnc or &entence lmplemen- amonr othen, wtth respect to a defendant, 
taUon that lD the new of the Commlssio11 have any ftle\·&nee to the nature, e:a:tent, 
would further the purposes wt forth In sec- pl&ce of aen1ee, or other lncfdenta of an ap­
tlon S553<aXU of tlUe 11 UnJted 8t&tft propr!ate aentenee, and ah&D tue them Into 
Code, lncludin, the appropriate wie of-• account only &o the extent that theJ do 

-cA> the anctlona aet forth ID aeetJona bave relen.noe-
1554, 3555, and 3558 of title 11; "CU ase: 

"(B> the eondltlom of probation and IU• •c2> ecfucatfon; 
pe~ releue aet forth In aeetJona 3M3<b) • .. <3> 'foe&tlonal atlDI; 
arid 35S3<d> of tJUe 11; .. <4> mental &D.d emotional condition to . 

"<C> the aentenee modlllcatlon pt"O'fis!OM tbe extent that such condJUon mltl&&tea the 
aet forth ID sectlona 1563Cc>, 1&'11, and defendant's culpablllty or to the e:a:tent that 
1582<c> of tit.le 11; auch condltlon la othenr.lse pl&1nlJ relevant; 

"<D> the authority rranted undff Rule . "<&> physical cond1Uon. lncludinr dru1 de­
U<e>e2> of the Pederal Rules of Criminal pendence; 
Procedure to accept or reJect a plea arree- "<6> prevfoua employmem record; 
ment entered lDto punuant to Rule "<T> familf ties and reapon.lbill&.IN; 
ll<e>Cl); and . ..<I> communft, Ue1; 

.. <E'> the temporary release Pf'0\1sfom let "<II> 1 In... ffe 
forth ln aection 3622 of tJtle 11. and the pre- ro e ... e O me: 
release custody 11l'OT'!slons aet forth Ill eec- · .. <lO> crlm.ln&J bisiorf; and · 
Uon 3624<e> of title 11; and .. <11> decree of dependence upon criminal 
· -ca> ruldellnes or 1eneral potle7 at.ate- actJvUy few a UveilboocL 
lllffltl rep.rdin1 appropriate use of the p~ The Comml•lon ah&D wure that the 
batlon re'tOC&tlon provision.e eet forth In aec- ruldelines and policy atatementa are mtlre­
tfon S5e5 o! tJtle 11, and the prvTISlona for lJ neutral u to the race, seJt, natJonaJ 
modification of the tenn or condltlana of or1rln. creed, and IOCioeconomk lt&tm of 
probation or aupervi.9ed release set forth tn offenders. . 
aectiom S563<c>, 3564Cd>, and 3583<e> of Utle "<e> '!be Commiss:fon shalt uaure that the 
11. ruldeliDH and poJ.kT statftllenta. lD recom-

.. <11> The Commfssfon, In the ruldellnea mendln1 a term of Imprisonment or lensth · 
prvmulpted pursuant to aubsectlon <aXU, of a term of 11:npnsonment, renect the ren­
ahall, for n.c:h cate1orJ of offenae ln•olvm, eral lnappropriatene.sa of consldennr the 
each catesorJ of defendant. establish a sen- education, vocational atills, employment 
tffll:in1 ranre that II consistent with all per- record, f&mlly ties and responsfbilltla, and 
Unent proviafons of tJtle 11, Unfted St&ta comm\Dllty Uea of the defendant. 
Code. U a sentence 1peel!led by the rutde- "<f> The Com.m.wton. In promulptlnl 
lines Includes a term of Imprisonment, the rufdellnes purauant to aubsectlon <a><U, 
maximum of the ~ established for "1ch ahall promote the puzposes wt forth lD aec­
a term shall not exettd the .minimum of tlon Hl<bXl>, "1th partku!ar attention to 
that ranse by more than 25 percent. the requlremmta of aubsectlon 191CbJU><B> 

-<cl The Commission. lD establlshlnl cate- for prov1~ certainty and falnlesa In sen­
rones of offenaa for uae In the ru.Jdelina tencln1 and redudnl unwan-anted sentence 
and policy atatementa rovernlnr the 1mpo11. dlaparltla. 
tlon of aentencea of probation, a fine, or Im• .. <,> '!be Commilllon. ID promuJratlnr 
prillonment. rovernlnr the lmpoalUon of rufdeltna punuant to 111?Mctlon <a><l> to 
otheT authortzed aanctlona, rovernfn, the meet the purposes pf aentf'ncinr u wt forth 
atae of a fine or the Jenrt,h of a term of p~ In section 1553Ca><2> of title 11, tTnfted 
batlon, Imprisonment., or aupeniaed releue, 8t&tft Code, ah&D take Into account the 
and ronmlnl the condltfona of protatfon, natUtt UMt cap&dtJ of &he pmal. conee­
aupen1sed release. or Imprisonment. &ball tlonaI. and other facnttles and aervlcea avaU­
corulder whether the fODowtn1 matter•• able, and llhall mate ai,propri&Le recommen­
amons otheT. have an, relevance to &he datlona to the Conrresa t!Clnttrnin& auch 
nature, extent, place ol suvlce, or other ID• faellltJes and lel'V1ca. 
c~ntl of an ap9>ropr11te aenunce, and "<h> Th.e Commiaalon lllall aaure that 
llhall take them Into account onl7 to the the sufdellnea will apedfy a a.nt.e- to a 
extent that they do haft rel~ · · · aumtantl-1 wrm of lmprl.lonment for eate-
. .. <l> the rra,de of the oftenw, rona of de!eod&ntl ID which the defend· 
"'<2> the clrcunutaneea under wbfeb t.be ·Ull-

offen.se wu committed which mltlnte or "CU baa • Mslol7 or two ·or mon prior 
arcravate the seriousn- of the offenae; federal, 8t.Lte, or local felony cocvittloDS for 

"<3> the nature and decree of the h1U'm offenses commJtud on dlf!ereot occulona: 
caused by the offena, lncludlnr whetheT It "<2> committed the offense u part of a 
lDvolved property, Irreplaceable propertJ, a pattern of c:r1mlnal conduct froni which he 
person. a number of persona, cw a breach of derived a' 1UbstantfaI portion of hll Income; 
public v,ut; . "CS> oommltwd the offm.e In furtherance 

"<4> the community new of the ,rant, of . of a consptraq with three or more persona 
the offeme; tDPCinr In a pattern or raclteteertnc aetlvt-

"<I> tile put>Uc eoncrm ,enerated bJ the t, lD whkh the defendant participated ID a 
olleme; man-.eriaI or aupenbor, capactt,: 

"<f> the det.enent effect • partlail&r aen- "f4> commltted a crime of violence that 
tence ma, ban Oil the commJ.saloo of tbe eonatltutes a felon, whDe on releue pend­
of!eme bJ o~en; and . lDI trial, aeotenee, or appeal from a federal. 

I 
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State, or Jocal felony for whJch he wu ultl- appur to be wurant~. anl othenvlle u-

. rnately convicud; or S<?ssln1 the Commission·, ~ork.. 
"(5l committed a felon, that II set. forth "(I) 1be CommJ.s.slon, at or after the be-

In H-CUon 401 or 1010 of the Comprt'hen.slve stnntnr o! a recu)ar aesslon or Conrress but 
Drue Abuse Prevention and Control Act of not later than the first day of May, shall 
1970 <21 u.s.c. 841 and HO>, and that In• report to the Con(J'ess any amendmena of 
volved traf!lckinl in a substantl&I quantity the ruldellnea promuJpted punuant to sub­
or a controlled substance. section <a><l>, and a report of the reuons 

.. <,> The Comml~lon shall Insure that the therefor, and the am,nded ruldellnl!I shall 
ruldellnes reflect the 1eneral appropriate- take effect one hundred and el1hty da:,1 
11ess of 1inpos1na a lf!nlence other than Im- after the Commission reports them, except 
prlsonment In ca.ses In whJch the defendant to the ext.ent the effective date ls enlar1ed 
Is a flnt o!fend!!r who hu not bttn convict- or the · ruldellnes are disapproved or mod1-
ed or a crime of violence or an othen1u se- tied by Act of Con&TUL 
nous offenu, and the 1eneral appropriate- "<m> The Commission and the Bureau of 
11ess or lmposJnr a term of imprisonment on Prisons shall submlt to Conrress an analysts 
a penon com1cted of a crime of violence and recorom,ndatlom concem1na m.a.ximum 
that result.I In aerlous bodily lnJur,. utilization of resource& to deal effectively 

.. <h> The Commission shall Insure that the 'lrlth the federal prison population. Such 
.ruJd,liriea renect the lnapproprlat.eness of report shall be based upon consideration of 
Jml)0$Jnr a aentence to a term of imprlson• a variet1 of alternative.a, lnclud.lnc-
111,nt for tbe purpo&e of rehabllitatlnl the ••<1> modernization of exl.stina racWtlea; 
_._1 d.t.nt 1.1,-a th d f ndant wtth .. (2) Inmate eJusl!icatlon and periodic 
"" en or prov ...... e e e review of 1ucb ela.ssl!lcatlon for use in plac-
needed educational or vocational ~. Ina Inmates Ill the least re.1t.rlcUve tacllltJ 
::::~ can, or 0ther oorrecUonal t,reat,. mccessary to ensure adeQuate aecurttr. and 

•(I) The Comm1salon ahall lnaure that the "<3> use of exlst1na federal facWtle.a, aucb 
rutdellne.a promulpted punuant t.o subs«> t'~01e eurrenU, w:I~ mllit&rJ Jurlldic-
tlon <a><l> reneet.- "<n) The Commlaslon shall evaluate the 

.. (1) the approprlatenea of lmPollns an Impact of the sentencln1 ru1dellnes on proe­
lncrementaJ "'nalty for each offense In • ecutorfal discretion, pl,a krral.nlnc, Ilia­
cue In TohJch a defendant II oonvlcud ot- parities III aentenclns, and the use of lllcar-

. ..<A> multiple offenses oommltted In the ceratlon. and ahall, by afflnnatlve vote of a 
am, courae of conduct that result Ill the 
uercllf! of ancWar, Jurf5dlctlon over one or IJlaJorlty of the votlnr membera of the Com• 
more of the offenses: and mission, Issue a report of ltl flndinp to all 

.. <B> multiple offenses oommltted at dif• appropriate court&, the Department of J1»-
Uce, and the Consrea. . 

ferent tlmea, lncludin1 thDff case.s in whJcb "<o> 1be Commission, wtt.hin three Jean 
the su~uent offenu ls a vlolatlo~ of aec- of the date of enutment of the Sentenein& 
tlon 11411 <Penalty for failure to appear> or :Reform Act of 11182, and th,reafter wben-
11 oommltted while the person II releued It finds It _ .. -'•-bl hall d 
pursuant to the provlllona of H'Ctlon IU'l ever ..,\,- e, 1 recommen 
<Penalt• for an offenu oommltted whlle on t.o the Co!life&a that it r&l6e or lower the 

1 ,rade&, or oth,nr.-Jae mod111 the maximum 
release> of title 11; and penalties, of thoae offenses for which IUCh 

•<2> the 1,neral Inappropriateness of Im- an ad.lustment ap~ara appropriate. 
posfns consecutive terms of imprisonment "<p> The Commission shall rive due oon­
for an offense of conap~ to commit an alderatlon to any petition filed by a defend­
off,nse or 10licltina tomm.ls.slon of an of- ant reque.atlns mod1flcatlon of the rwde­
fense and for an offense that wu the sole lines utilized in th, aentencina of auch de­
obJect of th, conspiracy or solicitation. fendant., on the buls of chanced elrcum• 

• · <J> The Commission. u a lt&rtlns point In ----~•• .. ~-1a•·d •- ... e def .e--• •--• d 
It.I development of the lnftlal set, of rulde- ii;'~""'; "111_: .., ... en ....... ., ....... u • 
lines for particular eate1orles of cues. shall "(1> the communltJ view of the sravltJ of 
review thf a\'erace sentences Imposed Ill the offense: 
such caterorles of eue& prior to the creation· "<2> the public concern 1enerated bJ the 
of the Commission, and In cases lnvolvln6 offense; and 
1entencea to terma of imprisonment, the "<I> the deterrent effect particular 9ell• 
lenrth of auch terms actually served, but tences may have on the coinmiulon of the 
the Commission ahall not be bound by aucb offense by others. 
avera,e lf!ntenca, and ahall independentlJ Within 110 days of the ruins of such pet.1. 
develop a aentenclnc ranee that ls consist- · tJon the Com.m.lsllon ahall provide written 
ent wtth the purposes of sentencinl de- 110tlce to the defendant whether or not It 
lcrfbed In aectlon 1553<aX2> of title 11, hu approved tbe petition. U the petition II 
'Onlted States Code. disapproved the 1'11tten notice 1hall cont&ln 

•un Tbe Commlaslo11 periodically ahaD the reuons for auch disapproval. 1be Com­
lffiew and renae, In conalderatlon of com- 111lsalon 1hall submlt t.o the Con,reu at 
lllents and data comine to !ti attention. the least annuall7 an analfala of such written 
ruldelines promulp.ted punuant to the pro- notices. 
Y111ona of thls aectlon.. Ill tulfWln1 ft, duties .. <q> 1be Commllslon. In promulpUns 
and in exerclafns lta powera, the CommJs- 1en,ral policy atatemenu resa.rdln1 t.he 1en­
alon ahall consult wtth authorities on. and tenclnc modllieaUon p~vislons In aectlon 
IDdJV,dual and lnatltuUonal np,-nt.atlves 1~82<c><2> of uue 18, l!!all de.crfbe what. 
of, various upect, of the federal erlm!naJ ahould be. con1ldered extraordinary and 
Justice 111tem. Tbe t1nlted States Probation compelllnc reasons for sentence reduction, 
System, the Bureau of Prisons, t.he .JudJctal lncludlnc the criteria to be applied and a Ult 
Conferenoe of the UnJted States, the Crimi- of apeci!ic examples. ~habllltatlon of the 
Dal l>Malon of the t1nlted Stat.ea Depart- defendant alone ahall not be considered an 
ment of Jmtlce, and a representative of the . extraordinary and oompelllnc J'MIIOn. 
Federal Public Defenders ahall submlt t.o .. <r> U the Commission reduces the term 
the Commission an1 observations, com- of impr1aonment recommended in the rulde­
menu, or questions pertinent to the wort of lines applicable to a particular offense or 
the Commission whenever tt believes auch cate10r, of of!enua, It shall apeclff by what 
communication would be uaeful, and ahall, amount the 1enteneea of pruoners servtns 
at leut annually, aubmlt to the Comm.lsalon terms of fmprl.sonJ11ent that ue ouutde the 
a written report commen~ on the oper- applicable ruldeline JVlitl for the offenae 
atlon of the Comm.iulon's ruJdellnes, SUI• may be reduced Ill order t.o cur, out the 
aestJni chansea In &be pldeliDea that purpoee of the redueUcm. 

~· 
~~ ­

. (, 

·' 
.. ,,> The Commls.tlon shall ensure that the 

1cneral policy statement, promul1ated pur­
suant to subsection <a><2> include a polic, 
Jlm1Un1 consecutive terms of lrnprl.sorµnent 
for an of!~nse.invoMna, Y1olatlon of a 1en­
e.ral prohibit.Ion and for an offense invol~ 
a violation of a 1pecl!lc prohibition encom­
passed within the 1eneral prohibition • 

.. <t> The appropriate Judie or officer ahall 
1UbmJt to the Cornmlsslon In connection 
wtth each lf!ntence Imposed a 'lrrftten report 
of the sentence, the off,nse for which it. II · 
Imposed. the are, race, and lf!X or the of­
fender, Information rerardlnr factor& made 
relevant by the ruldellnes, and auch other 
Information u the Commission finds appro­
priate. The Commission shall submJt to 
ContTess at Jeut annually an analysll of 
the.a, repora and any recommendation for 
lcctslatlon that the Comm.ilS.lon concludea II 
warranted by ttiat anal)'III. 

.. <u> The pro\-1slons of aectlon &153 of title 
I, relatlns to publlct,tlon In the Federal 
:Rertster and public bea.rlnc procedure, ahall 
apply to th, promul&atlon of ruldelinea pur­
suant to thll section. 
..,.,_ Powen of dit O,JIUNllloa 

-<a> The CommJulon, bJ vote of a m&Jor­
lty of t.he member& present and votinl, lh&1l 
bave the power &o- . 

.. (I> establish 1eneral policies and promul• rate sucb rules and ,eculatlona far the 
Commission u are necessary to cur, out. 
&he purposes of thll chapter; 

"'<2> appoint and f!Ji the aalar, and duUea 
of the Staff Director of the Sentenctns 
CommJsslon, who shall serve at t.be dilcre­
t.lon of the Commlsslon and who shall be 
compensated at a rate not to exceed the 
hl1hest rate no,r or hereafter prescrfbed for 
,rade 11 of the General Schedule pay rat.ea 
Ci u.s.c. 1332); 

°'<I> den,, renae, or ratify any request for 
rerutar, supplemental, or deficiency appro­
priations prior to any subm.l.ulon of auch re­
caue.at to t.he omce of Manacement and 
Budset b7 the Chairman; 

.. <4> procure for the Commiaalon ~ 
faJ'l1 and Intermittent aervicea to the aame 
extent u II authorized b7 section llot<b> of 
title I, t1n1ted Stat.ea Code; 

•<I> utlllu, w:lth their consent,, the aen­
lcel. equipment. peraonnel, Information, and 
facllltles of other fedei'&l, State, Joca1, and 
prl,-ate arenclea and lnstrumentallUea With 
or w:lthout reimburaement therefor; 

.. ,., 1Ffthout rep.rd to section 3841 of the 
~vised Statutes of the t1n1ted Stat.ea <11 
t1.S.C. 129), e11ter lllto and perform such 
c,ontracta, le&sel, cooperative acreementa. 
and other transactions II m.a.y be n~ 
In the conduct of the functions of the Com­
mis&lon, w:ltb any public acenc1, or wtth an, 
penon, firm. 116ociatlon, corporation. edu· 
catlonal lmtJt.utlon, or nonprofit orpnlr.a­
Uon; 

.. ,.,> accept volwit&rJ and uncompensated 
eervioea, notw:11.hstandinl the provtslom or 
aectlon 1679 of ~e Revised Statutes of the 
'Onlted Stat.a <11 1'.8.C. 155<b»; 

"'<I> request such Information, data, and 
report. from any federal acenc, or ,Udictal 
officer II the Com.m.lsllon m.a.y from time t.o 
II.me require and u ma, be produced con­
flstent w:lth other Jaw; · 

-<9> monitor the performance of proba­
Uon officer& 111th reprd to aentiencina rec­
ommendations, includln1 application of the 
8entendnl Com.m!ulon ruldelines and 
policy atatementa; 

•no> lllue Instructions to probation offl­
oera concemlnc the application of Comml&­
llon suldellnes and policy llt&tementa; 

•(11) arranae with the head of any other 
federal aaenc, for the perfonn&nce by such 
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aceney of an, funetJon of the Coznml.wfon, 
•1th or without reimbunement; 

.. (12) e&ta.blllh a re.seuch and deve~ 
ment prouam withiD &he Comml&sJon for 

·thepurpoaeof-
"(Al servinc u a elurlnchouse and Infor­

mation ~nter foe the colltttlon. prepara­
tion. anll dlseminaUoo of Information GD 
federal sentenclna practices; 

.. <Bl &Mlstinc and aerviil& In a eomulUnc 
capacity to federal couru, departments. t.1¥1 
aceoc.les In the development. m.alDten&nee, 
and coordination of IOUlld a,eotendn& prac-
tices; · 

"US> colleet systemat~ the data ob­
t&!ned from studies, resurcb, and the era­
pl.rlcal e.xperlenoe of public and priva.te 
aceocle.1 concemin( the sent.enoln& proces; 

"(14) publiab da~ conceznlnl the sentenc• 
Ins proceu; 

"U5l collect aystem&tScal]y and dissemi­
nate Information concernlna sentence.s actu­
&Jl)' lm~d, and lhe rtlatloo.ship ol such 
sentences to lhe facton set forth In section 
3553Cal of tiUe 18. United Stat.es Code; . 

•mn coDect 1ystematle&lly 111d dissemi­
nate Information recardlnc e!!ectJvenesa of 
sentences lmP0Rd; · 

· .. (1 '1> devlllile and conduct, In vuio111 seo­
sraPhlcal location&, ~lnars and woruhops 
pro\•idinc contlnuinc studies foe persona ea• 
1ared in the sentencinl field; . 

"<181 devise and conduct periodic b'aJnlns 
procn,ma of lratructJon 1D sente.ocin. tech· 
nlques for Judicial and probation personnel 
and o&.b.er persona connect.ed with Lhe aen• 
tencln& procea; 

"<111> atud7 the feulbnlt)' of d.eveloplns 
IUld.e lines for the dispcwJUon of Ju venlle de­
linquent.a; 

"<20> make recommendations to CoD1TU1 
concernina modi!lcatJoo or em.ctment of 
statutes relatinc t.o aentencloc, penal. and 
correctional matters that the Com.rni.s.slon 
ltnds to be necess&r7 and advisable to e&rrJ 
out an el!ectfve, humane, and rational KD­
teneinl poller. 

"(%1) hold helJ'inp and call witnesses that 
mlcbt &Mist the Com.mission In the exercl.le 
of lta powen or duties; and 

"'<22> perform such other tanctfons u are 
requlnd to pennU federal court.a io meet 
their respon.slbllltles under section 3$53Ca> 
of title 11, Unlteod States Code, and to 
permit othen Involved In the federal crtral­
nal Justice a:,stem to IDffl their related ,. 
apom!bWtlea. . 

"(b) The Commission lhaD have 1Ucb 
other powen and duties and shall perform 
aucb other funcUom u 11111 be necess&ry to 
can-y out the P\D"Po.ei of thll chapteT, and 
m&J delepte to any member or dftilcnated 
person aueh r,owera u may be appropriate 
other than the power to establl.lh seneral 
policy statement.I and culdellnee pursuant 
to section tHCa> <1> and <2>, the Issuance ol 
1eneral policies and promulptlon of ruJea 
and recuJatlona punuant to subsection 
(&XI> of lhll aectlon, and the dedslona u to 
the factora to be consldeftd In e.tabllab­
~nt of catecortes of offense1 and o!!enden 
punuant to 1eetJon IIM<b>. The Commission 
shall coordinate It.I acth1tles under aublee• 
&Ions <a><II>, <a><lO>, <a><ll>, <a><12>, Ca><U>. 
(a)(lf), (a)(l&), (&Xll), (a)(lT), and (&)(II), 
to the extent practicable, Tith anJ related 
activities of the Admln.istntlve Office of the 
Unite-cl Stat.el Cou.rta and the Federal .ludl· 
el&! Center for lhe purp01e of avoldinl ~ 
o«~aey duplication. . 

"<c> Upon the request of the Commission. 
each federal acenc1 la autborwd and di­
rected to malte Its aervicea, ~uipment, per• 
10nnel, facilities, and information avallable 
to the createst practicable ntent to the 
Commtssion In the execution of ita tunc­
&10,;IL 

"<d> A simple zn~ority of the membenhip "4283. Repealed. 
then servlnc shall CODitltuw a quorum for .. 4284. Repealed." • 
the cond~t of ~~ Other than for the . Ce) The ltftn relatlnr to chapter to2 In the 
pr001u!pUOn of ~lines arid policJ ltate- chapter anal)'sil of Pvt IV of title 18, 
merit.a pursuant_ to aectlon 9H. the CommJs• United States Code Is amended to read u 
alon may exerea.se lta po11o·en and fulfill Ma follo..: ' 
dut\es bJ lhe vote of a almple m&Jortt7 ef 
the membe1' preaent. • .. f02. Repealed·-··-·----- " · 

.. <e> Ellcept u otherwl~ provided bJ law, Sec. 5011. <a> Sections 404Cb) and 409 of the 
the Commis51on shill maintain and make Controlled Substances A~ <21 U.S.C. Mt<b> 
l\'&ll&bJe few public iru~tlon • record of and H9) are repealed. 
the flnaJ vote of each member of an1 act.ion <b> Section 404<a> of the Controlled s~ 
&a.ken by Jl, stances Act <21 UAC. M4<a>l Is amended by 
•1 tff. Dinc:tor and S&aff deletlnc the df-sl&natlon "Cal" at tJ\e besiD· 

"<a> The Staff Director shall rupe?Ybe the Dine of lhe 1Ublec:UOD. 
activities of persons emplo7ed bJ the Com• ncmm:.u. AJn> COJO'OtJCJfG AXE!fPMDft 
m.mlon and perform other duties ustcned Sec. 510. The Immlcn,tlon and National· 
to him bJ the Commission. fty Act <I U.8.C. 1101 et seq.) Is amended u 

"Cb> The St&ff ~r shaD, IUIIJeet to follows: · 
the appro\'al of the Commission, appoint <a> the 8'COnd sentence of RCtlon 
such offlcera and employees u are neces- 212CaXt> (8 U.S.C. U82Ca><II» Is amended to 
sary In the execution of the func:tlona of the read: • An alien •ho •ould be ucludable be­
Commwion. The offlcen and emplo7ees of cause of the con\.ictfon of an offense for · 
the Commwlon shall be exempt from the which the sentence actuallJ Imposed did not 
provisions of part m of title S, Untted exceed a term of impraonment In excess of 
States Code, ex~r:,t the follo11o1nc cha;,ten: alli: montru, or 1rho would be excJudable u 
11 <Compensation for Work InJurtea>, 13 one 11o·ho admlta the commission of an of• 
(Retirement>, 85 (Unemployment Compen• tense for which a sentence not to exceed 
aatlon>, 87 <We Insurance>, U <Health In· one year·• imprisonment mlcht have been 
surance>, and Ill <Conructa of tnt.ereat>. Imposed on him, may be rnnted a visa and 
"I 997. Auual R.port ' admitted to the United States If otherwise 

"The Commmlon shall repori annually to admissible: Pror,itud, That the alien hu 
the Judk:lal Conference of the UDfted committed onlJ one auch offense, or admlta 
St.ates. tbe c:oc.r-, and tbe President of the eommlsslon pf acts which constitute the 
the United Stat.ea cm the acUvtUea of t.be essential elementa of only one such of• 
CommlsaioD. fenae. ", 
"I HI. DellnlUou <b> Section 242Ch> <I U.S.C. 1212(b)) II 

"Al used 1D thia chapt.er- amended bJ addinl .. supervised releue," 
"Ca> 'Commlaion' meana the 17Dfted after "parole,•. 

States Sentencinr Commbllon; · Sec. SU. Section 4 of the Act of Septem• 
"<b> 'Commissioner' means a member of ber 28, lt62 UI U.S.C. 4&0k-ll> la amended 

the United States Sentencinr Commlulon; by deletfnr "petty offenae <18 u.a.c. U" and 
"<c> ·culdelines' me-ans the culdelines pr. 1Ubstltutlnr ''misdemeanor". . 

mulpted bJ the Com.mission punuant to Sec. &12. Section II of the Act of October I, 
section IIH<a> of this title; and 11164 <19 0.8.C. 490n-l> la amended-

"<d> 'rules and recwatlona' metna rulea <a> In the first paracraph. bJ deleUns 
and recwatlona promulpted bf the com- •eommi.s.,loner" each place It appears and 
mission punuant to section NS of thfa aubstttutlna "ma,1.strate"; and 
We.•. . Cb> in the second paracraph, by amendlna 

The chapter anal1sla of part m of title 21, the first aentence to read: "The funcUona of 
United Stat.et Code, la amended by add.Ina the marutrate ahall Include the trl&l and 
after the ltem relatlnc to chapt.er 87 the fol• sentene1Dr of penona ch&r1ed wilh the com-
Jowinr new Item: .mJsslon ot misdemeanors and lnfractlona u 
••11. Unlted s~tes Sentendnl Com• defined In section 3581 of tiUe 11, Unfted 

m!salon Nl" · 8t&tea Code,• 
----·-- . • he. 113. TIUe 11 of the 'Onlted 8tates 

UPSAUU Code la amended u follows: 
Sac. SOI <a> 'lbe follo11o~ pnmalona of <a> Section 924<a> Is a.mended bJ dtleUns 

title 18, Unite~ States Code, are repealed: •. and &hall become el~lble for parole u the 
U> aecti0111: • Board of Parole shall det.ennJne·• 
<2> cha;,ter IOI; <bl .,._ lo •- • Cl> chapter Ill: _,,t n 1191 .. a.mended bJ deletlnl 
C4> chapter 3H· "'Mll" and imertlna In lieu thereof "3647". 
<I> aectJom oiL uu and UM: ud Cc> Section 1761<a> Is amended by addlna 
<I> chapter 402. • •. aupel'\·i.5ed releue," after "parole". 
Cb> The tum relatln, to aeetJaa I ID the Cd> SecUon 11163 .II amended-

sectional anal,sll of chap\er t of Utle 11, U> 1D subseetJon <al, bJ deletlnl "CU an, 
Unlted S~tea Code, la amended to rad: .. l. ~terest he hu acquired" ·&nd all throuch 
Repealed.". the end of tbe auhlectJon and aublUtutlnl 

<c> The chapter analysl& ol Put m of "the property described In aectlon 35&4 In 
UUe 18, United St&tea Code, 11 amended w accord wttb &.be provi&lona of that aeetlon."; 
amendlnc the Items relatlnl ~ and 

(1) cbai,tera 309 and Ill to pad u fol- (2l bJ repeallns aubsectlona (b) and Ce). 
Iowa: <e> Section 3005A II amended-
"301. R.es,esled __ :_____ · U> ID subsections Ca><l> and Cb), by delet-
"111. R.es,esled _ ____ -; Ins ''mfsdemeanor <other than a pel.ty of• 
and tense u defined In section 1 of thla title>" 

<2> chapter 114 to read u fotron: each place It appeara and 1Ubatltutinr 
· "Clua A misdemeanor· and 

"IH. Repealed ______ ,,___ •. <2> In aubstttlona <aX3> and Cll, deletinl 
Cd> The sectional analysis of emi,ter 111 .. subJect Lo re\·oeatlon of parole," eacb place 

of title 11. Unlteod St.aw Code, Is amended. lt a;,pe&r1. 
bf amendlnc the Items re~ to- Cf> Sectloo 1143, u a.mended bJ thla Act, 

<ll section 4'211 to read: " 4211. Repealed."; ii amended-
and Cl> ID aubsectlon Ca>, by addfns "other 

(2l aectJom 4211 and t.214 to read u fol- than a per90n for wbom the applicable 
Ion: ~- pideline promulpted pursuant to 21 tJ.S.C. 

~ 
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fl4 does not reoommend • term of lmprilon- term oC supeniwd reletSe specJCi~ In the (21 bf tti,ealin. paneraph '4>. ., 
111ent." alter "~ntenoe."; &lld applicable ,w,ntendn, guidel.iM promu.lpted (bl Section 591<al is ameZ>de-d by dele~ 

<2> In sub5ecUon <cl, bJ addin& the follow- punuant. to 2i U.S.C. H"a><u,~ alter ''110& . "peUJ offense" and subsUtutl.nc "Clul B or 
ln1 at the end therrof: :The Jud&e shall aeQuenoe:5 thereof". C misdemeanor or an infraction". 
treat a defendant In • case In -.,hlch an <n> SectJon 4321 • ame~ 111 ~ <c> SecUon 2901 Js amended-
appeal hu been taken by the United St.at.ea "parole or". (1) In subsection <e>, by delet.fnr "'aedJGD" 
pursuant to the provisions ol section 1742 ln <o> Section 435Ub> Is amended br dei.Ptln6 and substJtut.ine .. aectloa ~1";u4 
1=ordance -..·Ith the pro,ulons of- "Parole Board" and aubstJWtiDI "Sentenc- (2> In subaect.ion <r><U. 

"(l> 1ubsectlon ca> JI the person bas been In& Comml.ssloa". · 
aent.enced to a term ol lmprlsonment; or <p> SecUon ~2 II a-nded by delet.fnr b1 addinr .. , wpen1sed reteue,• ·after 

••t2> ~tlon 1142 ll the person bas not "'Boa.rd of Pa.role. the Ch&lrma.n of the "parole", and by &ddin1 .. supemaed n-
1ea.,e,• aft.er .. parole,•. 

been sent.enud to a term of lmprl.&onment..". Yout.b DM.sJon." and aubiUt~tln& "VnJt.ed 8 .... &1 9. Section 504<al of the Labor Man• · 
<1> Section un, u amended by U1il Act. St.at.es Sentencin. CommJsslon. ". -

II amended- . SEC. Tbe Controlled Subst&ncel Act C21 arement Reportlne and DlscJogure Act of 
U) In panrraph ct), by delet.ln1 -not lea 1'.S.C. 101 et seq.> 1s amended u follows: 1959 <29 U.S.C. 504<a» and section 4ll<a> of 

than two run and"; and Cal Section ,01 (21 v.s.c. 141> II amend• the Employee Retirement lnoome Seeurlty 
<2> in pararraph <2>. b7 deJetin. "'Dot lea ed- Act of lt7' <29 U.S.C. Ull<a>> are amend• 

than nlnrt:, days and", Cl> In subsection ~X1XA>, b:, delettnr the ed-
<h> SN:tlon 1158<b><2> II amended by de- 1ut. senten~; <al bJ deletlnr "Board of Parole of the 

letine "petty offense u defined In section (21 In subsection CbXl><Bl, by deletin( the t7nlted Stat.ea Department of Justice• and 
1<3> of thla title" and substltutlnr "Cius B 1ut. sentence; aubst.ltu.tln1 "lf the offense la a Pederal of• 
or C 1111.sdemeanor or an lnfract.lon••. (3) In subsection <bX2l, l:ly del~ the fm.se. the 1mtencin& Judie or, Uthe offense 

Cl> SN:tlon 3112<2> II amended b7 deletln1 lut aent.ence; II a State or local offense, on motion of the 
"pettJ offense u defln~ In aectlon l<lll of <4> In subsection <bXt>, by deletln( "'su~ attome:, for the 1overnmmt, the district 
thl.s title" and substltutln( "Clua B or C 1ectlons <a> and (bl of", and by addi!'ll "and court of the UnJted St.at.ea for the dist.net In 
aiademeanor or an Infraction". aectlon HO'J of t.Jtle 11, United St.at.es Code" which the offeme 1l'U committed°'; 

(jl ~tlon 1401 II amended- alt.er "tlK"; · . <b> b1 addln1 .. , pursuant t.o aentencln( 
t'l> by npeaJfnc subsection <1>: and <II> In sub,ectlon . <b><II>, l:lr detetln( the ruJdellnes and pollCJ stat.emenu lalued pur• 
<2> In sub5ection (h>, by deletlnc .. pett)tof. Jut sentence; and auant to 21 U.S.C. tH<a>.•; 

t~ cue" and subst.ltutlns "Cla.sl B or C . <8l by repeallnc 1ublectlon <c>. Ccl by deletln1 "Board" and "Board's'" and 
111.i&demta.nor case, or Infraction cue,". Cb> Section to5 <21 D.S.C. NJ> JI amend• aubstltutlnr "court" and .. 00UJ1.'1". respec-

(ltl Section 3668 (formerly sect.Ion 1818> 11 ed- Uvelr, and . 
.. amended b1 delettnr "3817" and "3611" and · Cll ln subsec.t.lon <al. by deletlnc "<ll" the <d> by deletlnr -an adm.lnllt.ratJft'" and 
substltut~ "3666"' and "3667"', r~lvely. aecond place It appears, and by delet~ ", aubstltut~ "a". 

()) Section tOIK II amend~ b1 deletinr and <2> at least twice any special parole Sze. &20. Section tll<cXll of t!)e EmpJoy-
"record clerks, and parole officers" and 1ub- term authorized by section 401<b), for a first ee ReUrement ID<"ome SecurltJ Act of 1974 
atltutine "and record clerks", · offense lnvolvins the ame controlled IU~ (29 u.s.c. 1111CcKIH II a.mended by addin( 

<m> Chapter 306 Is amended u follow: stance and 1eh~ulf'": and .. .,. aupervis~ releue" alt.er "parole". 
U> SN:tlon UOl II amend~ . (2l in 1ub6ectlon (bl, bf deletlnr •<1,• the 
CA> In aubsect.lon m. by add.inc ", Jnclud• second place it ap-ar;, and b" de._., __ .. , SEC. 1121. SN:tlon t5,Cb) of tbe Oompre-

.__ r d l ..... ' ~ henslw Emplo>-ment and TraJntnr Act. of - a term o 1upenise re eue punuant to and <2l at least three times any apectal 
aectlon 3583"' al~r "aup,en1sion";,and p,.role term authorized by sect.ion ~l<bl, 1973, u added by aectlon 2 of &be Act of 

<B> Ill aubsectlon <r>. by deletlnr "to-a for• NCond or 5Ubiequent offenae lnvoMnr October 27, lt78 <21 US.C. IZ"l(b)), II • 
JIHl&}ty of &mprlsonment the execuUon of the u.me controlled substance and «bed· amend~ by deletln1 "or JIU'Ole" Ule fint 
which II suspended and" and 1ubstltutina \Ile". place It appears and aubsUtuim, "• parole, 

. "under ll'hlch", and by deleUnc "the IUI• Cc) SecUon -M>5A u add~ by UUe IX of or :.~Thd '!~~ Bealtb ......_..__ ---
. _pended" and 1ubst.1tutina "a". ' " this Act, II a.mended- ...,."".,., ....., 
· C2> Section U05<c> 1s amended- Cl> In subsection <a>- <'2 U.S.C. et iieQ.) • amendNf u foIJowa: 

<A> ln pa~b U>, by deletl.D.S "for rood . <Al bf deletina "(1>": and (a) Section kl<al (42 DS.C. 157(&)) II 
time" the second place It appears a.nd aub- <B> by deleUn&· "and <2> at leut tw.1ce &DJ amend~ by cleJet.lnc "OI' cooneted of of• 
.Ututtnr "to,rard service of sentence tor &at· apeclal parole term author!J.ed bJ sect.Ion lenses &Pinst the Unlt.ed St.ala and aen• 
tr.ract.017 behavior"; tol<b) for a first ofle~ lllvohinr the same t.enced to treatment" and "'addict. wbc, are 

<Bl In P&raCT&Phl <U and <2>, b7 delet.ln( controlled substllnce and ICb~ule"; committed to the eustodf ol the Att.o~ 
"'lectlon '111" and aubst.ltutmr "aect.lon <2> In iubsect.loo Cb>- General pursuant to prorislom o1 Lbe Ped· 
Jl24Cb>". <A> by delet.lnr "<lr and "'Dot lea than enJ Youth Con-ectlona .Act. (chapter 402 of 

<C> In parqrapb Cl>, bf de!etln1 "lectfon three years and"; .and t.ltle 11 of the United Stat.el Code>,'". 
416'" and aubstltutin. "section 3624(&)" (B> b7 deletln( .. and Ct) at 1east three (b) Sect.Ion J43Ccl> CU D.S.C. 2H<d» Ila 

m, b)• ffp,ealin, pan.rrapb <I>: and ~ Um~ an., special term authorized bJ aectlon amended bJ addinl "« supemM!cl Ideue" 
ff:l b)' amendinl p&n&J"&l)h (t> to read u t01<b> for a second or aubsequent offense Ill• alt.er "Parole". 

-Jollowa· "'Oh_, __ the --e contron~ au.._ ____ --• SIC. 123. Section 11&0'7 of title '9, tJDfted 
.. , .. >~tt•--~---- r-~- • ... ,. - = - ... , .... -,. ... ,~ ..., ... .., .. ..,,""""' o _.,~ 111a1 schedule"'· and Stat.ea Code, II amend~ bJ add1nl "• IUPII'· ::i. 'i=~ld u prcmded 1D aectlon H2t<bl of (3> by deletin. aubsectlon Ce>. . .r.ed releue," &Uer "parole". 
• ... ~. • _.

1
,..

11 
---•ed Cd> Sect.ion t08<el <21 tJ.S.C. 141Cc)) II Bm:. 12'. Section 10<bX'f) of the IIWtar>' 

••> o=won • vv ...__._ - amend~ bf delet~ "and aectlon U02 of Belec:tJve Berrice kt GO tJJS.C. App, 
CA) Ill lU~k>D (&), by deletlnr "Parole title 11 of the 'United Stat.ea~-. M()(b)('I)) ii amended ltf deleUn& "'pu'ole .. 

.. ~m.JD.mlOD and subltltuu.n, "Probat.Jon Sic H5 The Controll~ Bubstancea and subsUtu~ "reJeue•. 
•~~•'; dmc b8eetJo · <b> C.o read Import and Export Act <21 V.S.C. 111 .t .,.,acma iMn 
loll 1 amen IU n u aeq.> Ls amended u follows: lbc. 1125. <a><l> Tbll tlt!e abaD take effect --ct~ offender tnnaterred to tile tJnJted ed~ SectJon 1010 ' 2~ V.S.C, NO> 11 amend- an the first daJt of tbe .Drst calendar month 
8tat.es to aerve a 11ent.ence of lmpriaonment (1> In aubaedlon (lt)(U. bf deletms &be beclnnlnl twent1-four mont.ha al&er &be 
·ahall be releuNS pursuant to aectJon H24<al lut aent.ence: date of enactment. except t.bat-
of thil tJtJe after aervinl tbe period of time C2> 1n subsec!J.,on (b)(2), l»J deletln6 tbe Jut <A> the npeaJ or chapter 402 of Utle 11. 
specified Ill the 9'>Plicable aent.enclnr rulde- aent.ence; and tJDfted States Code, ahaD tau effect DD the 
line promulrat,ed pW'IU&Dt t.o 31 '0.8.C. (bl Section 1012(&) (21 t7.8.C. N2<a» ta date of enactment; and . 
ek<a><U. Be llb&ll be releued to ~rve a amended by deletin& t.he wt aent.ence. CBKU chapter H of tJtle ,a, t1nfted 8t.atM 
t.erm of supe.rvlaed release for any t.erm SIC. 1111. Section lHCb) of tit.le u, VDfted Code, shall ta!.\e effect OD the date of eaa.ct,. 
apeei!wd In the applicable l'Ulde~. The Stat.ea Code, II amended bf addin( ... auper- ment. or this Act or October 1. 1882. which• 
pro\1aio111 of section 1742 of thil t.ftle apply w1aed nlease," alter "parole", ever OCCW'I lat.er, and the t7Dfted 8tat.ea 
to a sentence under U1il subsection, and the Sze. &n. Section &871 of the Int.emaJ Re•• Sent.encinr CommlasJon a.ball submit the 
11nJ~ Stat.ea colll1. ol appeall for tbe dil· cmue Code of lt5t <M 11.S..C. 687U la lnlttal aent.encin. ruldellnu promulpt~ 
Viet m which the oUender 11 !mi>rison~.or ameod~ bJ deletlne "• and shall become ell· PW"lll&nt t.o aecUon IN<a><ll ol UtJe :II to 
under aui,ervWon af~r &n.nsfer &o the rfblt for parole as the Ikard of Parole lha1l tbe ConcTea within eleht.een mont.ba of the 
t7ofted Stats hu Jwtsd.lcUon to reti"' the determine". · effective date of the chapter; and 
aen~n~ u thou&b It bad been imposed bJ 8£C. 618. Title .28 ot &he 17nJted Stat.· . CU> the sentenclnc rwdellnes promulp.ted 
Ule UnJt~ St.I.la district court.."; and Code Is amended u follow: pursuant to section Hf<a><U. and the provl• 

CC> by repealln& sumectJoa <c). (a> SectJon 509 Ls amended- aSona of lectiona U81, ISU and u.2, of UUe 
(CJ Section 4108Ca> II amended b7 addl.nc (1> Ill paraerapb <3>. bf clelet.lns "; and" 11, UnJted States Code, ahall not so mto 

... lncJud.iq an, t.ezm of bnprlionmem or U>d aubst.lwtJna a period; ADd effect until the cl-, af&.er-

, 
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(a> the United States Sentenclnr Commla- tence, except that the district court shall aource or lnfJuence or control over the af• 
alon hu submitted the lnltlal set or sentenc• determine, In accord with the Federal Rules fain or an enterprise which wu exercised fn 
lnr ruldellnes to the Conrnss pursuant to . of Criminal Procedure, whether release 1'folatlon or se-ctlon 1962 of thla chapter; 
aubpararraph <B><I>, alonr with a report should be revoked or the conditions of re- •·<B> any compensation. rirht or benefit 
atatlnr the reuons for the Commission·• Jea.se amended tor Ylolatlon of a condition of derived from a position, o!11ce, appointment. 
recommendations: release. · tenure, commission. or emplo)'IDent con-

<b> the General Accountlnr Office hu un- <5> Notwfth.stand!nr the provisions or sec- tract described In aubparqraph <A> which 
dertt.ken a study of the ruldellnes, and their tlon 991 of title 28, United States Code, and the Incumbent obtained, directly or Indirect­
potential Impact In compuison with the op. aectlons 4351 and 5002 of Utle 18, United Jy, thro1.1&h a pattern or racteteertnt actlvl• 
eratlon of the exlstina aentenclnr and States Code, the Chairman of the United ty or unlawful debt collection In violation of 
puole release system, and has, within three States Parole Commission or bls deslrnee section 1962 of t.hJI chapter, or which ac­
monthl of the submission of the ruldellnea, shall be a member of the National Institute crued to the Incumbent d~ the period 
reported to the Co~esa the result.a or It• of Corredlona, and the Chalrman of the that he controlled. Influenced, conducted, or 
atudr, and United States Parole Commission ahall be a participated In or facilitated the·conduct of, 

<c> the Con,reas hu had six months after member of the Advisory Corrections Coun- the aft&irl of the eoterprl.se In \'lol&Uon of 
the date de&eribed In subclause <a> In which ell and a non-votlnr member of the United aectloo 1962 or thla chapter; and 
to ext.mine the suidellnes and consider the States Sentenclnr Com.mission, es officio, .. <C> any amount payable or paid under 
report&. until the expiration of the flve-)'ea.r period any contract tor roods or aemces which wu 

<2> For the purposes of aectlon t92<a> of followinr the effective date of thla Act. Not- awa.rded or performed throu1h a pattern of 
UUe 21, the terms of t.be flrllt members of .-tthltandln1 the provlslona of section 4351 ncketeerlnl actlvtt, or unlawful debt ool· 
the United States Seotenclnr Commission of Utle ·11, durln& ·that five-year period the lectlon. 
lhall not be&in to run witll the teoteoclnr National Institute or Corrections ahall have N<c> AD n.ht. title, and Interest In proper.. 
ruldellnes 10 Into effect p~t to para- . aeventeen members, lnclud!nr seven ez offl• t1 described In subsection <aX2> vest.a In the 
,raph <lXB><ll>. elo membera. Notwltbst&ndlnr t.be provt• Unlted States upon the commiulon of the 

"<bXl> The followina provisions of law ID Ilona of aectlon 991 of title 28, durln& the act rt~ rise to forfeiture wider tbla aec­
et!ect OD the day before the efff'Ctlve date flve-yea.r period the United St.ates Seoteoo- tlon. Arly such property that II held ID tbe 
of tbls Act ahall remain In errect for five lnr Commission •hall conwt or nine mem• name of, or possessed by, a person other 
reara after the effective date u to an IDdi• bers. lncludlnr two ea omcto, non-votlnr . than the defeodant may be the subject of a 
YiduaJ coovicted or an orreose or adJudlcat- members. 1pec1a.J verdict of forfeiture and thereafter 
ed to be a Juvenlle delinquent before the ef• · TITLE VI-cRDlINAL PORFEITURJ: shall be ordered forfeited to the 'ODlted 
fectlve date and u to a term or lmprlaoD• SIC. tol. Thia tlUe may be ctted u the. St.ata: ~fud. That the Attorney Gener• 
ment durlnr the period deacrlbed In sublec- .. Comprehensive Criminal Forfeiture Act of al ahall not direct dl.sposltlon of an, l\lch 
Uon <aXlXB>: . 1982.. property II, In a proceedinr wider l\lbleo-

<A> Chapter Ill of title 11, United Statea • PUT A tlon <b>, the person establishes to the At.tor• 
Code. ne1 General by evideoce cootalned In a petl-

. <B> Chapter lot of tftle 11, United States Sze. 902. Section lts3 or tfUe 11, United tlon, or the Attorney Oeoeral othen1ae bu 
Code. · St.ates Code, II ameoded to read u follon: reuoo to mow, tb&t-

<C> Sections 4254 throu,b 4255 of title 11, NI 1H3. CrlmlnaJ penaJU• ' N(l) the person wu a bona fide purchuer 
Unlted Stat.ea Code: f th rt f -• d <D> Sectlom 5041 and 5042 of uue ll, N<a> Whoever violates any provillon of a. o e prope 1 or -. ... ue: an 
tJDlted State.a Code. Uoo 1H2 of thla chapter- .. N<2> the person wu reuonably without 

<E> Sections 501'7 tbrourh 5020 of uue 11, "U> shall be fined not more than '25,000 cause to believe that the property• wu of 
United States Code, u to a sentence Im• or Imprisoned for not more than twenty the type described In subsection <aX2>. 

d ...... 1 b da f yea.rs, or both; and N<d> U an, of the property de•cribed ID 
pose "" ore t e te O enactment. "<2> shall forfeit to the '"nlted Stat.ea .... subsection <aX2>-<F> The maxi.mum term or lmprlaonment " _.., 
ID effect on the effective date for an orreme property, Irrespective of any provtalon of N(l> cannot be located, 
committed before the eftectlve date. State law- •<2> bu been transferred to, 10Jd to, or de-

<O> Arly other law relatlna to a YlolaUon N<A> constltutlnr, or derived from. an, ID• posited with. a tbJrd party, 
of a oondltlon or release or to arrest author• terest ID or contributloo to an enterprise be .. <3> bu been placed beyond the Jurtadk> 
tty .-ttb reprd to a person who vfol&tea a bu acquired, maintained, establllbed, oper- Uan of the court, 
condltJoo of releue. ated, controlled, conducted, or parUclpated .. <4> hu been 1Ubstantlall1 dlmlnllhed ID 

<2> Notwlth.standlnf the provtalom of aec- In the cooduct or, In \'lolaUon of aecUon nlue by any act or oml.ulon of the defend-
tfon 4202 of title 18, United States Code, u 1H2 of thla chapter; ant. or · 
ID effect on the day before the effective .. <B> const.ltuUna a meana by which be bu .. ,1, bu been commlnaled with other 
date of t.hJI Act, the term of o!11ce of a exerted lnflueoce or control over any enter• property which cannot be dl\'lded .-tthout 
Comm..tssloner who II In office on the effec- Prise be bu acquired, maintained, e•tab- dlttlcult,, 
Uve date la extended to the end of the five- lisbed, operated, controlled, conducted, or the court lhaD order the forfeiture of any 
rear period after the eftectlve date of tbla participated In the acquJsltloo. lll&lnte- other propert, of the defeodant up to the 
Mt. . na.nce, establishment, operation. conduct or ftlue or any property dacribed In para-

<I> The United Stat.ea Parole Comml.alon control of, In \'lolatlon of aecUon 1H2 of sraphl (1) throuah <5>. 
lhall aet a release date. for an Individual t.hJI chapter; and .. <eXU Upon application of the United 
who WW be ID It.I Jw11dlctlon the day before .. ,c, conatltutlnr, or derived from, any 8t&tea, the court may, after a hevlns "1th 
the expiration ortlve yeara after the errec- Proceeds sblch he obtained, d1rect1y or lndl• respect to which any adverae parties bave 
tlve date of tbll A.ct, that la the earliest date rectl1, from racteteertna activity or UDla•· been riven reuonable notice and opportunl• 
that applies to the prlaooer under the appll- fuJ debt collection In YiolaUon of aect.lon t;y to participate, enter a restra.lnlnl order 
cable parole cwdellne. A releue date aet 1H2 of tbla chapter. or lnJunctlon, require the execution of a ut­
punuant to t.hJI paracraph lhall be aet The court. ID lmposlnf aentence on I\ICh lltactory performance bond. or take any 
early enouah to permit conslderatloo of an person, ah&ll order, In addUon to any other other act.Jon to prese"e the avallabWty of 
appeal or the releue date, In accordance aentence lmpO&ed pursuant to thla sectloo. property described In aubsectlon <aX2> for 
"1th Parole Commlsalon procedures. before that be forfeit to the United Statea all prop- forfeiture under thla aectlon- · 
the expiration of five 7ean follow-tnc the ef• ert7 described In p~ph <2>. ..<A> upon the flllna of an Indictment or 
fectlve date of thla Act. .. <b> Property aubJect to crimlnaJ forfeit- lnformatloo cha.rrtn, a Ttolatlon or aectlon 

(t) Notwfth.standlnf the other provlafom ure wider .thla section lnclud- 1H2 of t.hJI chapter and allectnr that the 
of thla aubsectlon, all lao In errect on the .. <1> real property, lncludlnf tblnp ,row• property with respect to which the order II 
day before the effective date of tbls Act per• IDs on, affixed to, and found In land; and aourht would, In the event or conviction, be 
t&lnln& to an Individual who la- •· N<2> t&nrlble and lntan&1ble personal prop. IIUbJect to forfeiture under thla aec:Uon; or 

<A> released pursuant to a provlafon Uated erty, IDcludlnr rirhta. prfvllerea. lnteresta, .. <B> prior to the flllns or such an Indict-
ID P&raenPh (1>; and claiml, and aecur1tlea lncludlnf, but not llm• ment or lnformaUoo. U the court deter• 

<B><U aubJect to supervision OD the day lted to- . mines-
before the expiration of the flve-1ea.r period .. <A> ao1 po•ltlon, office, appointment.· .,(I) that there la probable c&UH to believe 
followtnr the errectlve date of thla Act; or tenure, commlsslon, . or employment COD• that the property with respect t.o which the 

<U> releued on a date aet pursuant to tract of any kind which the lncumbeot ac- order II aoucht would, In the eveot of con­
parasraph <I>: quired or maintained In \'lolatloo or aectlon \'lcUoo. be subject to forfeiture under thll 
lncludlnr Jaws pertalnlnc to terms and coo- 1H2 of tbll chap\er, throurh which the In• aectlon and that the property la In the po•• 
dltlona of release, revocation or releue, p~ ewnbent cooducted, or parUclpated In or fa- eeulon or cootrol of the pvty asalnat 
vision of counsel, and pa)'IDent of t.ranspor. ctlltated the conduct of, the aff&irl of an en- whom the order la to be entered, and 
tattoo C09t.a, shall ttmaln In effect u t.o that \erprile In v1olatlon of section 1NJ of UlJa .. ,u> that the party aralnst whpm uie 
Individual untll the expiration of bis aen- chapter, or rhlch afforded the Incumbent a order II to be entered bu failed to demon-, 
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atrate that the entry of the requested order the conclusion or any appeal of the crfmlnal tlon, Insofar as appJ!ca.ble and not ln~nsllt­
..,ould result In subst.&rltlal and bnparable case rMn1 rise to the lorfelture, fl the IP- ent with the provisions hereof. Such duties 
harm or Injury to him that outv.·eleha the pllc&nt demonstrates that proceedlnr with II are Imposed upon the collector of cm­
need to preM!rve the &\'ail.ability ~f the the sale or disposition of the property will tom.a or any other person '111th respect to 
propertr Uuou&h t.be ent.rr of the ~uested result In ln-eparable lnJurJ, harm or 1055 to the di&posltlon of property under the cua­
order: hlm. The proceeds of a.nr aale or other dJs. tom.a law shall be performed under Uua 
Provfdd, Aou,n,er, That an order entered position of property forfeited under th.II aec• eh&pter by the Attorney Oeneral. 
pursuant t.o subparagnph (B) sha.ll be ef!ec• tlon and any moneys forfeited sh.all be uaed .. <J> Except u pro\1ded ID this section. no 
tlve for not more than ninety days, unless to pay all proper expenses for the forfeiture party ca!mlne an lntere.st In propert7 aub­
eztendl'd bf the court for 1ood cauae &ho•-n and Lhe sale, lncludl.n.i expenses of seizure, iect to forfeiture under this section ma.,-
or unless an Indictment or ln!onnatJon de- inatntenance and cust.o~ of the property "'U> Intervene ln a Uial or appeal of a . 
acrlbed tn subpan.in,ph <A> hu been filed. pend!.na If.a dispos.ltlon, advertl51Dr and crlmln.al case lnv0Mn1 the forfeiture of 

"(2) Upon applic,.tlon of the United court cosu. The Attorner General shaD for- such property under this aectJon; or 
St.at.ea. a uroporar)' restnlninl order to pre- wa.rd to the Treasurer or the United Stat.a .. ,2> commence an artlon at law or egult1 
aerve the a\·aUabllitJ of property desorlbed for deposit In t.be 1eneral fund of the aptnst the United States conoem.1D6 the va• 
1n aub&e-ctlon ca><2> for forfeiture under this t7nlted Stat.ea TreasurJ an, a.mounts of lldltJ of his alleaed lnterest In the property, 
~Uon may be IT&Dted •1thout notice c.o such proceedl or 1n0ne11 rema.lnlnr after prior to or d~ the trtal or appeal of the 
tbt ad\·erse party or hla at.tome, lf- . the parmmt of aucb upemea. c:rimlnal case, or dunnr t.be period in which 

"<A> an lnructment or lnforma.tlon de• .. <h> With sespect to propert7 ordered for• any petition for reml~ion or m.ltf&atlon of 
acrlbed In plU'agnph Cl><A> has been filed or felted under th.ls aectJon. the Attome7 Gen· forfeiture II pendlnf before the AttorDeJ 
U the court del.enn1nes t.bat there la prob- en.I Is authorlz.ied t.o- · Oeneral. • 
able cause to believe that the property with .. <1> srant petlttona ror mftt,ttlon. or re- .. <t> The dlst.rict court& or tbe tJDlted 
respect to which the order Is aought would, mwion of forfeiture, restore forfeited prop- 8tatea ahaJ1 have JurtsdJctlon to enter 
an the event of con\1cUon. be subject to for• erty to mtlml of a YiolaUon of thla chapter, orders u provided In this aectlon without 
felture Wlder tbla aectJon and that the prop. or take an:, othtt action to protect t.he rerard to the location or any propertJ 
erty II ln t.be ~on or control of t.be richts of Innocent persons which 1a tn t.be which may be aubJeet c.o forfeiture under 
partr acamst whom t.be order Is to be ea• Interest of Justice and wlch Is not lncon• this section or which bu beea ordered for• 
&erect and s!st-ent with the prorl,lor11 of this chapter; • felted under this section. 

"<B> iM court determlnea that the nature "'<2> coroprombe cl&lma a.ristn& under th.II •<J> In order to raeUit.a.te t-he ldentlflcatlon 
of the property la aucll that Jt can be con• eha.pter; er Joca.tlon of property decla.red forfeited 
cealed. disposed of, or placed beyond the Ju• _ .. <3> u.-..rd compensation to persons pro- and to faelUt.ate the d15posltlon or peUUom 
rlsdictlon of t.be court before the adverse Yldlnr lnforma.tlon nsultl.nf 1n a forfeiture for remission or mftleatlon of forfeiture, 
pa.rt)' ma, be beard in oppo51Uon. under this 8eCUoD; . after the entl"7 of an order decla.rinl proper• 
A temporary order sranted without not.Ice "<t> d1nct thr dlspo.sftlon by the Untted tJ forfeited to the United St1ta t.be eourt 
to the advene pa.rt7 abAll espire wUhiD St.ates of all propertJ ordered forfeited ma,. upon application of the Untted States. 
such &line, not to ex.cHd tell days. 11 the under t.h1.I aectlon by pubUc sale or &DJ order that U\e &estlmony of any ..-ttneu re­
court nxea. Wlless eJte~ for rood cauu other comroerdA1IY feul.ble means, IDllkinr latl.nf to the propertJ forfeited be t&Jten br 
&hon or Wllf.SI tbe P&nl' a.c-am.st shom it due provi5lon for I.be ricbta of innooent per- deposition and that any deslrnated book, 
II entered consenu to an eztenalon for a aons: and pa.per, document, record. reeordi.n&, or atber 
lonaer period. u a temporary rstr&!nini "'<6> tau ai>P?'OPl'i&U mHa'W'es D~SIIIJ'7 material not prlrtlered be produced at &be 
order Ii .aranted without not.ice to the ad· to Afe&'U-IJ'd and nwnt&ln propertf ordered ame ttme and place, SD the same ID&IIDer u 
•eru party, a J)e&J1n& conc.ernin& the entr1 rorfeited under Ibis aeeti.on pendinr It.a di5- provided for the t.altinr of depogltlor11 wider 
of an order under pa.racnPh <1 > &hall be poaitlOA. rwe lli of &he l'ederal Rules of Cr1rn1na1 
beld at the earliest pcwlble time and prior A person who hu riled a petition for remla- Procedure.". · 
to the explratloa or the teroi,orar1 order. lloa or mltlptlon of forfeiture undtt t.hll p..., B 

"'(f> Upon com1cUon of a person under aubsectlon. and who Is di~atlsfled with t.be 81:c. eo3. Part D of Utle u of Uw Compre-
thls section. the court aha.ll enter a Judi• Attome:, GeperaJ'a decision reeardin& hJa lwlaive Dru& Abule Pr?ventlon and Control 
ment of forfeiture of the propert:, to the petition, IU)' obtain rnle,r of t.be Attorney Act of 1970 ts amended by addinl at the end 

· ~=e~~e~ :,~:-:U•~;~= ':r~ ~.:~~ ~;~ !rer~1~~:.. CO: · thereof &be folloY,-lnf nn aectJon: · 
dered forfeited upon such t.enna &11d condl• &ered. The court aha.ll aet aside the dedakm .,CUVDIAL .c.lu'utom 
''°na u the court aba.ll deem proper. Pol· of the Att.orne1 General fl it finds. bued ·an "'Property Subject to Crimin.al PorfeJwre 
lo•"inl ,11r entrr of an order declll"lnl t.be &be reoord or the petition pl'OC'.ffdinp, t.bat .. SJ:C. 413. «a> Ali¥ person eonncted of a 
pn,pertJ forfeited, the court may, upon ap- &.be decWoo II arbltrvJ, eaprleioua, tlll wlolatJon of th.ii uue or title JII s,unilbable 
plication of t.be United St.ates, mi.er IUCh abuse of cwa-et.1011, or othen.»e DD\ in ae• bJ lmprlaonmeat foe anore ,h&D one i,ear 
appropri&te restraiD1nl olden or .iQJUDc· oord&noe with las. aba1J torleJt w t.be Unlted But.ea. ureapec-
Uons, reQuire the uecuUon of •tlsfactoey ••<t> The AttomeJ' OenenJ aban wtthm &Ive of any prorision of state law-
performance bonds, appoint receivers, con• one bundred and e4ahtJ' days of the mac:it- .. ,1> llll propertr comtltut.lna. or derived 
aervators, appraisers, accountants, or '1'ult- cent of Uus ~ pru:nulpte ttrUladom from, any proceeds he obtained. clirec:tlJ or 
eea. or t&lte an, other action to protect the with respect to- lndirectlY u t.be result ol 11Ueb vtolaLfon; 
Interest of the United St.a.tes In the property "'U l rna.ltinl reuonab!e efforts to proride "<2> any of this property med, or Intended 
ordt red forfe!ted. Any Income aocruinl to or notice to persons 'libo may ba.ve &n Interest to be wed. m any nwmer or pan., to 
•r1•ed from an entell)rlse, or an lntereat In an property ordered forfel~ uoder thJI aeo- eommlt., or to facWtate &be commialcm of, 
an enterprise, ordered forfeited under thJ1 Uon; · auch Ylolatlon; and 
eeetlon may be med c.o off.et ordirw'J and "<2> ,n.ntlnc s,«IUom r« iemmtoa • ""<I> ID t.be cur of I peraon convicted of 
neeessary e,:pensea to the enterprile wbJch • mftle&Uon ol forfeit111-e; -~ In a contJnuin& criminal enterprtae 
are required bf law, or which are neceu&r')' "(I> the l'ftlUtutlon of proputy to Tletlaa ID \'lolatJon of aectlon '°' of t.hls title ctl 
1b protect the lntuest.a of the t7ntt.ed St.ates of an offense petltionlnl for remission • 17.S.C. NS>, be lhaD forfeit, In addition to 
or third partla. mftlptlon of forfeiture under this chapter; ...... __.........., In 

"'<1> Po1J09,1n( the aetzure of propertJ or• .. <4> the disposition bf the 'onl~ St&tea an, propertr -..,~ pan,grapba n> or 
deT'ed forfeited under thJs lltCtion, the Afr of forfefted propertJ bJ public aale or ot.bv O>. any of his Interest tn, elatma aptnst., 
&orner General shall direct the dispos!tlori oommereialJJ feasfble meam: and propert,J or contncW&l rlcht.a af!ocdtnc 

• of the PJ"Ol)ertf bf ale or &DY other com• ""(I) the ma1ntena.noe a.nd l&ftk~ptnf ar ~e~ .. u . &he eooUnutna 
merdallr feuJblf mean&. m.a.k..lne due pro\1• any propertJ forfe!ted under &hla Nd.Ian 'Jbe eoart, tn ~ aenteooe ·on web 
.Son for the n,ht.a of &D7 Innocent persona. pendinl Its disposlt1qn; IIDd penon, aha!2 order, ta addftJon w an, other 
A1J7 propertr n,bt or Interest not uen» ""<t> the c,ompromfle ar da1ml ~ aeotence Imposed pursuant to &hla title or 
a!lle by. or tnnsferable for ftlue to, t.be ander t.bJI cha;Mr. · we DJ, that be for1eft to the Onfted 8t&ta 
t7nf&.ed St.ala 1bAll explrt and shall not l"e'ndinl the promuJaatlOD of such ft&'\J]a- _., .___...____. tn th'· ---·­
ff'\'ert to tJle defeocfai,t. nor aha.II I.be de- tlons, aIJ PT0'\1.slona of law nlatlnl to tu .., property....__,,,._. .. IU-..u. 

· fendant or 1.n7 person act.inf tn concert disposltlon of propert7, • ,be proc:eedl "'Mea.ntn, of Term 'Propert,y• 
with him or OD his behalf be ell&ible to PUT• from the ~ tbueof. or the remJ&slan or '"QI) Prope.rtr subject t.o crlmlnal forfeit-
chase forfeited propert7 at any l&le held by mfUpUon of forfeitures for 1'101.a.tlon of the we Wl~ th1s seet.fon Sncludel-
tbe Untted States. Upon application of a eustoms Ian, and the comproznise of .ialma •cu real proput.Jr, loeludlnc t.hinp ll'O'li• 
person, other than the defend.ant or a and the a-nrd of compensatfon io Wormem 1111 mi. &Uued to, and found lD l&nd; and 
penon actm, tn oonoert wtth him or on hts in r-espect Df such forfeSt.wu 1haJ1 appJ7 to .. <J> tan&1ble and ln~le penon&l ~ 
lbehlll, the oou.rt m&J restra1n or stay the forfe!tuns tncunect or aileaed to have been et,, lncladlns rich._, prMlere&. tDtenlt.l. 
ale or_ di5poaftlon or t.be property pendlnr Incurred. DDder tbe provls1ona of t.h1.I ~ c1a1ml and aecurW& 

/. . ' 



•· .. 

,· 
1 !-

' • ' ; 

·. ., ., 
S6218 CONGRESSIONAL RECORD- SENATE May£G, 1982 

"Third Party Transfen aerve the avallablllty of property described 
.. Cc> All rfcht. title, and Interest 1n proper- In subsection <a> for forfeiture under this 

ty described In subsection Ca> vesta 1n the section mar be aranted ,1thout notice &o 
tJnited States upon t.he comm.l.ssion of t.he the adverse party or h1s attorney lf- · 
act china rise to forfeiture under thJa aec- "<A> an tndictment or Information de­
tion. An1 such property that la held 1n the acrlbed ln pua,raph <l><A> has been filed or 
name of, or possessed by, a person other U the court determines that there la prob­
than the defendant may be the subJect of a able cause to beU~e that the property with 
special verdlct of forfeiture and therwter respect to which the order la sourht would. 
ahall be ordered forfeited to t.he tJnJted 1n the event of conviction, be subJect to for­
Sta~ Provtded, That the Attorney Gener- fclture under thls"sectlon and that the prop. 
al shall not direct disposition of any such ert1 11 1n the possession or control of the 
property U, 1n a procee~ under subsec- party ar-atnst whom t.he order la to be en­
lion Cl>, the person establishes to the Attor- tered; and 
ney ~neral by evidence contained ln a peU- · "CB> the court determlnes that the nature 
lion for rem.lssfon or mltlratlon of forfeit,. of the property la such that It can be con­
ure, or t.he Attorney General otherwise bu ccale-d. d.lsposed of, or placed beyond the Ju­
reason to tnow, that,... rlsdictlon of the court before t.he adveru 

.. (1) the person was a bona flde purchuer party may be heard ln oppo1ltlon. 
of the property for value; and A temporary order rr&nted without notice 

"<2> the person wu reasonably without to the adverse party ahall expire within 
cause to believe that th~ property wu of such time, not to exceed ten da:va, u t.he 
the type described 1n subsection ca>. court fixes, unless extended for rood cause 

· .. Substitute Aaaet.a ahown or unle.sa the party acainst whom It 
.. Cd> u any of t.he property deacrfbed 1D la entered consents to an extension for a 

subsection <a>- . lonier period. U a temporary restra.lninl 
"CU ca.nnot be located, order la rn,nted without notice to t.he ad· 
.. <2> ba.s been t.ransferred to IOld &o or de- Terse party, a hearlnr concernlnr the entrJ 

posited with a third p,.rty ' ' of an order under P&rail'&ph (1> ahall be 
.. <3> bu been placed beyond the ,ur1sdlc- held at t.he earliest possible time and prior 

&.Ion of the oourt, to t.he expiration of the tempol"ll'1 order. 
"<4> bu been ,ubstantfally dlmln!shed ID "Warrant of Seizure 

ftlue by &nJ act or omission of the defend- "Cf> The Government ma1 request the la-
ant, or su.ance of a wurant authorizlna the seizure 

.. ,&> bu been coznmlnrled with other of property ,ubject to forfeiture under t.hla 
property which cannot be divided without ~on 1n the aame manner u provided for 
dl.ttlculty, - a search warrant. U the court determlnea 
the court abal1 order t.he forfeiture of &111 t.hat there Is probable cause to believe that 
other property of the defendant up to the t.he propertJ to be seized would. ln the event 
ftlue of any property described 1n para- or conviction, be subject to forfeiture and 
,raphl CU t.hrourh (S>. t.hat an order under subsection (f) may not 

"Protective Orden . be sufficient to a.ssure the availability of t.he 
"<e><l> Upon application of t.he tJnl~ property !or forfeiture, the oourt shall Issue 

States, the court mar, after a hear!D( wtt.h ::=t authorizina t.he seizure of auch 
respect &o which any ad\·erae partiea have 
been rfven reasonable notice and opportunl- °'Execution 

the 00ncJuslon or any appeal or the criminal 
case china rise to the forfeiture, lf the ap. 
p!icant demonstrates that proceedlnc 'With 
t.he sale or d1s~itlon of the property 1lo'ill 
ttSult 1n irreparable lnJurJ, harm. or Jou to 
bim. 

"AOTHoain or m AnoMn ODfl:llAL 
.. (I) Wlth respect to property ordered for­

felted under this section, t.he Attorney Gen­
eral fl authorized &o-

.. <1> arant petltlom for mltlratlon or re-
1nl.sslon of forfeiture, restore forfeited prop. 
erty to Tfctlml of a violation of t.hfl chapter, 
or take any other action to protect t.he 
rirht.s of Innocent persons which Ja In t.he 
lnurest of Justice and which II not lncon­
alstent with the provisions of thll chapter: 

.. <2> compromise claims arlsln& under thJa 
chapter; 

"(3> award compensation to persona pro. 
Tl~ information re•ultln& 1n a forfeiture 
under t.hls section; 

"<4> direct the dlspoaltlon by the tJnited 
States, In accordance with the provisions of 
eectlon Sll<e> of this title <21 'O.S.C. 181<e», 
of all property ordered forfeited under this 
aedlon by public sale or any other commer­
cially fea.slble means, maklnc due provision 
for the rlrhts of lnriocent persons· and 

"<5> take appropriate measure; necess&f7 
to l&!eruard and maintain property ordered 
forfeited under this section pen~ lta dla­
poaltlon. 
A person who bu filed a petition for remll­
alon or mltlptlon of forfeiture under thJa 
1ubsectlon, and who la dissatisfied with t.he 
Attorney ~neral'1 decision rerardlnc hJa 
petition, may obtain review of the Attorney 
~neral's decision ln the district court 1n 
.-hlch the order of forfeiture wu entered. 
The court shall set aside the decision of t.he 
Attorney General lf It finds, based on the 
rerord of the petition proceedlnp, that the 
decision fl arbitrary, capricious, an abuse of 
dlscretlon. or otherwi&e not 1n accordance 
_Ylthla,r. 

lJ to participate, enter a restn.lhlna order .. ,,, Upon entr, of an order of forfeiture 
or Injunction, require the execution of a aat,. under this section. the court shall authorize .. APPLlcun.1T1' or ClTIL FoU"SITOU 
ll!actory performance bond, or take any t.he Attorney ~neral to aelze all property Paovu1011a 
other action to preserve t.he avallabWty of ordered forfeited upon such terms and con- .. <J> Except to the extent that t.hey are in-
property described In subsection <a> for for- dltlons u the court shall deeQl proper. Fol• eonsflten, with the provisions of t.hfl aec­
felture under this aectlon- . lowlnc entry of an order decla.nnr t.he prop. lion, t.he provisions of section 51l<d> of thJa 

..<A> upon the flllnc of an lndlctment or erty forfeited, the court m&J, upon appllca- title 121 tJ.8.C. 181<d» ahall apply &o a 
Information ch~r a vtolatlon of thJa tJUe lion of the United States, enter such appro- erlmJnaJ forfeiture under this aectlon. 
or UUe III for which crlmln&l forfeiture Prlate rest~nlnr orders or lnJunctlona, re- "'B.u ow lln'EJIVEMTIOW: ExJut1snow or 
may be ordered under this section and allec- Quire the execution or satilf&etol'J perform- ·· AJ>m1u1TJlAnn Rna:z,n:a 
1nr that the property with respect to which ance bonds, appoint receh·era, conaenatora, "tt) Except u provided 1n thJa section, no 
t.he order la 10urht would. In t.he event of appr&lsera, accountants, or trustee•• or take party claimlnr an Interest 1n property aub­
convictlon, be subJect to forfeiture under any 0ther action to protect the Interest of Ject to forfeiture under thls •-Ion m&"-
thls aectloQ; or t.he tJnited States In the property ordered ~• , 

.. <B> prior to the flll.nc of IUCh an lndlct- forfeited. Any Income accrulnr to or derived "<1> Intervene In a trial or appeal of a 
t 

,_, fro rt d ___, f erlmlnal case lnvoMnc t.he forfeiture of men or .... ormatlon, U the court deter- m prope Y or e,na or!elted under thll SI.ICh propertv under thls aectlon; or 
mlnea- . ·1eet1on may be used to offset ordinary and ' 

.. (I) that there II probable cause to believe Decess&r1 expenses &o t.he property which .. <2> commence an action at law or equlty 
t.hat t.he property with respect to which t.he are required b1 law, or which are neceu&rJ &ea.Inst the 'Onlted Stau.s concerntnr t.he va­
order II aourht would. ln t.he event of con- to protect the Interests of the tJnlted Statee · 1ldlt1 of hJa allered Interest Int.he property, 
Tfctlon, be aubJect to forfeiture under this or_ third parties. prior &o or durln& the trial or appeal of the 
aectl d tha criminal cue, or durlnr the period in which 

on an t t.he property II In t.he pee. "D11,os1TI011 or PaoPDff any petition for remission or mltlcatlon of 
aesslon or control of the party aralnlt .""<h> Follov.tnr t.he seizure of propertJ or- forfeit la ,.,ft_ bef 
•~om the order la to be entered. and dered forfeited under thls section. t.he At- Gener:' pen..._ ore t.he Attorney 

.. .J'll'U&l>ICTIOII TO Ell-Ta OIIUlata 

"<I> The district courta of t.he tJnlted 
States ahall have Jurisdiction &o enter 
orders as provided 1n this section without 
re,vd to the location of any property 
which maf be subject to forfeiture under 
this a«tlon or which bu been ordered for­
felted under thll section. 

<ll> that the party &ealnst whom the torney General shall direct the dlspoaltlon 
order la to be entered hu falled to demon- of the property bJ sale or &111 other com­
atrate that t.he entry of the requested order merclally feasible means maklnl due provl­
would result In substantial and irreparable alon for t.he rlrht.s of any Innocent persona. 
harm or lnJW7 to him that outv.elrhl the Any property rlrht or Interest not e:serc1a­
need &o preserve the av&UabiUty of t.he able by, or tn.nsferable for value to the 
property t.hrouch the entry of the requested tJnlted States ,hall expire and ahall not 
order: revert to t.he defendant nor ahall t.he de­
Prot:f~d. Aowewr, That an · order entered fendant or any person• act.Ina In concert 
pursuant to subP&n.&T&Ph <B> •hall be ef!ec- with him or on hJa behalf be elirfble to pur- "Dl:Po1mos1 
Uve for not more than ninety da11, unless eha.se forfeited property at an, we held bJ .. <m> In order to facilitate t.he ldentifie&• 
extended by the court for rood cause shown t.he tJnlted States. tTpon application of a t.lon and location of property declared for­
or unl- an lndlctment or Information de- person, other than t.he defendant or a · felted and to facilitate the disnn•tuon of .,._ 
acrlbed In 1ubpararraph <A> bu been fUed. penon act.Inc ln concert with him or on bla Utl r mlssl .-- .,.. 

"<2> tJpon application of the tJnited behalf, t.he court mav res•-•- o• ... 1 t.he ons or re on or miticatlon of forfeit• 
States, ate rest-•ft•ft• rd 1 ..,..., • .... ure. after .the entl'J of an order decl&rlnr 

• mporvy , ......... o er &o pre- ule or disposition of the property pendln, property forfeited &o t.he tl'nlted sta•,es the , 




