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97tH CONGRESS
2D SESSION » 22 1 6

To reform habeas corpus procedures, and for other purposes.

IN THE SENATE OF THE UNITED STATES

MarcH 16 (legislative day, FEBRUARY 22), 1982

Mr. THURMOND (by request) introduced the following bill; which was read twice
‘ and referred to the Committee on the Judiciary

A BILL

To reform habeas corpus procedures, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Habeas Corpus Reform
Act of 1982”.

amended by adding at the end thereof the following new sub-

2
3
4
5 Sec. 2. Section 2244 of title 28, United States Code, is
6
7 sections:

8 “(d) When a person in custody pursuant to the judgment
9 of a State court fails to raise a claim in State proceedings at
10 the time or in the manner required by State rules of proce-
11 dure, the claim shall not be entertained in an application for a

12 writ of habeas corpus unless actual prejudice resulted to the




2
1 applicant from the alleged denial of the Federal right asserted

TSP

2 and—
3 “(1) the failure to raise the claim properly or to
4 have it heard in State proceedings was the result of
5 State action in violation of the Constitution or laws of ’
6 the United States; ‘
7 “(2) the Federal right asserted was not recognized ’
8 prior to the procedural default; or
9 “(3) the factual predicate of the claim could not ,
10 have been discovered through the exercise of reason- ‘
11 able diligence prior to the procedural default. ‘
12 “(e) A one-year period of limitation shall apply to an I
13 application for a writ of habeas corpus by a person in custody }
: i 14 pursuant to the judgment of a State court. The limitation ’
15 period shall run from the latest of the following times:
? 16 “(1) the time at which State remedies are ex- i
v 17 hausted;
18 “(2) the time at which the impediment to filing an ]
19 application created by State action in violation of the
20 Constitution or laws of the United States is removed, :
‘ 21 where the applicant was prevented from filing by such
- 22 State action; :
: 23 “(3) the time at which the Federal right asserted
24  was initially recognized(/oxl ;
! C72) -
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3
“(4) the time at which the factual predicate of the
claim or claims presented could have been discovered
through the exercise of reasonable diligence.”.

SEC. 3. Section 2253 of title 28, United States Code, is

amended to read as follows:
“§ 2253. Appeal

“In a habeas corpus proceeding or a proceeding under
section 2255 of this title before a circuit or district judge, the
final order shall be subject to review, on appeal, by the court
of appeals for the circuit where the proceeding is had.

“There shall be no right of appeal from such an order in
a proceeding to test the validity of a warrant to remove, to
another district or place for commitment or trial, a person
charged with a criminal offense against the United States, or
to test the validity of his detention pending removal prf)ceed-
ings.

“An appeal may not be taken to the court of appeals
from the final order to a habeas corpus proceeding where the
detention complained of arises out of process issued by a
State court, or from the final order in a proceeding under
section 2255 of this title, unless a circuit justice or judge
issues a certificate of probable cause.”.

SEc. 4. Federal Rule of Appellate Procedure 22 is

amended to read as follows:

S 2216 IS
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4
“Rule 22. Habeas Corpus and Section 2255 Proceedings

‘“(a) APPLICATION FOR AN ORIGINAL WRIT OF
HaBeas Corpus.—An application for a writ of habeas
corpus shall be made to the appropriate district court. If ap-
plication is made to a circuit judge, the application will ordi-
narily be transferred to the appropriate district court. If an
application is made to or transferred to the district court and
denied, renewal of the application before a circuit judge is not
favored; the proper remedy is by appeal to the court of ap-
peals from the order of the district court denying the writ.

“(b) NECEssITY OF CERTIFICATE OF PROBABLE
CAUSE FOR APPEAL.—In a habeas corpus proceeding in
which the detention complainea of arises out of process
issued by a State court, and in a motion proceeding pursuant
to section 2255 of title 28, United States Code, an appeal by
the applicant or movant may not proceed unless a circuit
judge issues a certificate of probable cause. If a request for a
certificate of probable cause is addressed to the court of ap-
peals, it shall be deemed addressed to the judges thereof and
shall be considered by a circuit judge or judges as the court
deems appropriate. If no express request for a certificate is
filed, the notice of appeal shall be deemed to constitute a
request addressed to the judges of the court of appeals. If an
appeal is taken by a State or the government or its repre-

sentative, a certificate of probable cause is not required.”.
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SEC. 5. Section 2254 of title 28, United States Code, is
amended by redesignating subsections ““(e)”” and “(f)”’ as sub-
sections ““(f)” and ‘““(g)” respectively, and is further amend-
ed—

(a) by amending subsection (b) to read as follows:

“(b) An application for a writ of habeas corpus in behalf
of a person in custody pursuant to the judgment of a State
court shall not be granted unless it appears that the applicant
has exhausted the remedies available in the courts of the
State, or that there is either an absence of available State
corrective process or the existence of circumstances render-
ing such process ineffective to protect the rights of the appli-
cant. An application may be denied on the merits notwith-
standing the failure of the applicant to exhaust the remedies
available in the courts of the State.”’;

(b) by adding a new subs.ection (d) reading as fol-
lows:

“(d) An application for a writ of habeas corpus in behalf
of a person in custody pursuant to the judgment of a State
court shall not be granted with respect to any claim that has
been fully and fairly adjudicated in State proceedings.”’; and

(c) by redesignating subsection ‘“/(d)”’ as subsection

“(e),” and amending it to read as follows:

“(e) In a proceeding instituted by an application for a

writ of habeas corpus by a person in custody pursuant to the

S 2216 IS
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6
judgment of a State court, a full and fair determination of a

factual issue made in the case by a State court shall be pre-
sumed to be correct. The applicant shall have the burden of
rebutting this presumption by clear and convincing evi-
dence.”

SEC. 6. Section 2255 of title 28, United States Code, is
amended by deleting the second paragraph and the penulti-
mate paragraph thereof, and by adding at the end thereof the
following new paragraphs:

“When a person fails to raise a claim at the time or in
the manner required by Federal rules of procedure, the claim
shall not be entertained in a motion under this section unless
actual prejudice resulted to the movant from the alleged
denial of the right asserted and—

“(1) the failure to raise the claim properly, or to
have it heard, was the result of governmental action in
violation of the Constitution or laws of the United
States;

“(2) the right asserted as not recognized prior to
the procedural default; or

“(3) the factual predicate of the claim could not
have been discovered through the exercise of reason-

able diligence f)ﬂor to the procedural default.

S 2216 IS
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1 “A two year period of limitation shall apply to a motion
2 under this section. The limitation period shall run from the

3 latest of the following times:

4 “(1) the time at which the judgment of conviction
S becomes final;

6 “(2) the time at which the impediment to méking
7 a motion created by governmental action in violation of
8 the Constitution or laws of the United States is re-
9 moved, where the movant was prevented from making
10 a motion by such governmental action;

11 “(3) the time at which the right asserted was ini-
12 tially recognized; or
13 “(4) the time at which the factual predicate of the
14 claim or claims presented could have been discovered
15 through the exercise of reasonable diligence.”
@
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97tTH CONGRESS
2D SESSION " 223 1

To amend title 18 of the United States Code to provide limitation of the fourth
amendment exclusionary rule.

IN THE SENATE OF THE UNITED STATES

MarcH 18 (legislative day, FEBRUARY 22), 1982
Mr. THURMOND (for himself and Mr. DECoNcINI) (by request) introduced the fol-
lowing bill; which was read twice and referred to the Committee on the
Judiciary

A BILL

To amend chapter 223 of title 18 of the United States Code to

provide limitation of the fourth amendment exclusionary rule.

[a—y

Be 1t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That (a) chapter 223 of title 18, United States Code, is
amended by adding at the end thereof the following new sec-
tion:

“§ 3505. Limitation of the fourth amendment exclusionary

“Except as specifically, provided by statute, evidence

© O a9 o Ot B~ W N

which is obtained as a result of a search or seizure and which
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is otherwise admissible shall not be excluded in a proceeding
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in a court of the United States if the search or seizure was
undertaken in a reasonable, good faith belief that it was in
conformity with the fourth amendment to the Constitution of
the United States. A showing that evidence was obtained
pursuant to and within the scope of a warrant constitutes
prima facie evidence of such a reasonable good faith belief,
unless the warrant was obtained through intentional and ma-
terial misrepresentation.”.

(b) The table of sections of such chapter is amended by

adding at the end thereof the following item:

““3505. Limitation of the fourth amendment exclusionary rule.”.

O
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13 court may, upon application of the United
States, order that the testimony of any wit-
ness relating to the property forfeited be
taken by deposition and that any designated
book. paper, document, record, recording. or
other materizl not privileged be produced at
the same time and place, in the same
manner as provided for the taking of deposi-
tions uncer rule 15 of the Federal Rules of
Criminal Procedure.”.

SEec. 602. Section 304 of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1870 (21 U.S.C. 824) is amended by adding
at the end of subsection (f) the following
sentence: “All right, title, and interest in
such controlled substances shall vest in the
United States upon a revocation order be-
coming final.”.

SEC. 605, Seciion 408 of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1870 (21 U.S.C. 848) is amended—

(&) in subzecticn (a)—

(1) by striking out (1)

(2. by siriking oWy “paragraph (2)" each
time it appeers, and inserting in lieu thereof
“section 413 ci this title”; and

(3} by striking out paragraph (2): and

(k) by striking out subsection (d).

Sec. 606. Section 511 of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 881) is amended—

(a) in suhsection (a) by inserting at the
end therecf the following ner subsection:
e '1_Toal proper! including any ap-
purtenances to Or improvements on such
property, which is used, or intended to be
used. in any manner or part. to commit. or
to facilitate the commission of, a violation
of this titie punishable by more than one
year's imprisonment, except that no proper-
tv shall be forfeited under this paragraph,
to the extent of an interest of an owner, by
reason of any act or omission established by

hat owner to have been committed or omit-

ed without the knowledge or consent of
hat owner.”;

(b) in subsection (b)—

(1) by inserting *civil or criminal” after
“Any property subject to"”; and

(2) by striking out in paragraph (4) “has
been used or is intended to be used in viola-
tion of" and inserting in lieu thereof “is sub-
ject to civil or criminal forfeiture under’;

(¢} in subsection (¢)—

(1) by inserting in the second sentence
“any ci” after “Whenever property is seized
under”; and

(2) by Inserting in paragraph (3) *, if prac-
ticable.” after “remove it";

(d) in subsection (d) by inserting “any of”
after “alieged to have been incurred.
under’; .

(e) in subsection (e)—

(1) by inserting “civilly or criminally” in
the first sentence after “Whenever property
is"; and

(2) by striking out in paragraph (3)
“remove it for disposition” and inserting in
lieu thereof “and dispose of it”; and

(f) by inserting at the end thereof the fol-
lowing new subsections:

“(h) All right, title, and interest in proper-
ty described in subsection (a) shall vest in
the United States upon commission of the
act giving rise to forfeiture under this sec-
tien.

“(i) Pending, or upon, the filing of an in-
dictment or information charging a viola-
ticn of this titie or title III for which crimi-
nal forfeiture may be ordered under section
413 of this title, and alleging that property
would. in the event of conviction. be subject

| to crimina! forfeiture, any civil forfeiture

| proceedinz concerning such preperty com-

_menced urdcer this section shall, for good

i cause shown. be stayed pending disposition

| of the cri 2l case.”.

T 8ec. 607, Part @ of title III of the Compre-
hensive Drug Abuse Prevention and Control

.
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Act of 1970 is amended by adding at the end
thereof the following new section:
“CRIMINAL FORFEITURES
“Sec. 1017, Section 413 of title II, relating
to criminal forfeitures, shall apply in every
respect to & violation of this title punishable
by imprisonment for more than one year.".
Sec. 608. The table of contents of the
Comprehensive Drug Abuse Prevention and
Control Act of 1970 is amended—
(a) by adding immediately after
“Sec. 412. Applicability of treaties and other
international agreements.”
'the following new item:
“Sec. 413. Criminal forfeitures.”; and
(b) by adding immediately after
“Sec. 1016. Authority of Secretary of the
Treasury."”
the following new item:
“Sec. 1017. Crimi

Parr C
SEc. 60°. (a) Without regard to the provi
sions of section 3617 of the Revised Statute:

(31 U.S.C. 484), the Drug Enforcement Ad
ministration is authorized to set aside 25 pe
centum of the net amount of money real-
ized from the forfeiture of assets seized by it;
under any provision of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 801 et seq.) to be available’
for obligation and expenditure only for the!
purpose of paying awards of compensation .
with respect to such forfeitures as described
in subsection (b).

The amounts credited |

during the fiscal year in which moneys are
realized, except for those proceeds realized |
from seizures occurring prior to September |

30, 1884, which may remain available for
the purpose of making awards related to ;
forfeitures arising from such seizures. The
remaining 75 per centum of the net amount !
of money realized from such forfeitures
shall be paid to the miscellaneous receipts
of the Treasury and any unobligated bal-
ances remaining at the end of each fiscal
year of the 25 per centum set aside shall be
paid into the miscellaneous receipts of the
Treasury.

(b) From the amounts set aside under sub-
section (a), the Drug Enforcement Adminis-
tration is authorized to pay, totally within
its discretion, awards to any entity not an
agency or instrumentality of the United
States, or to any person not an officer or

mployee of the United States or of any

tate or local government, that provides in-
formation or assistance which leads to a for-
feiture referred to in subsection (a). Such’
awards can be made in any amount up to 25/
per centum of the net amount realized from
the forfeiture, whichever is
lesser, in any that no award,
shall be made based on the value of the con-
traband.
(¢) The authority provided by this section
shall expire on September 30, 1984: And pro-
vided further, That the Attorney General
shall conduct detailed financial audits, semi-
nnually, of the expenditure of funds from

TITLE V1I-OFFENDERS WITH MENTAL
-——"DISEASE OR. DEFECT
ec. 701. (a) Chapter 313 of title 18,
United States Code, is amended to read as
follows:
“CHAPTER 313—OFFENDERS WITH
MENTAL DISEASE OR DEFECT
“Sec.
~4241. Determination of Mental Competen-
cr to Stand Trial.
**4242. Determination of the Existence of In-
sznity at the Time of the Of-
fense.

under this section shall be made available tthe court, pursuant to the provisions of sec-

(eIl ' $.2072_

S 6219

“4243. Hospitalization of a Person Acquitted
by Reason of Insanity.

“4244. Hospitalization of a Convicted Person
Suffering from Mental Disease

v or Defect.

4245, Hospitalization of an Imprisoned
Person Suffering from Mental
Disease or Defect.

“4246. Hospitalization of a Person Due for
Release but Suffering from
Mental Disease or Defect.

“4247. General Provisions for Chapter.

“§ 4241. Determination of Mental Compe-
tency to Stant Trial

“(a) MoTioN To DETERMINE COMPETENCY
oF DEFENDANT.—At any time after the com-
mencement of a prosecution for an offense
and prior to the sentencing of the defend-
ant, the defendant or the attorney for the
government may file a motion for a hearing
to determine the mental competency of the
defendant. The court shall grant the
motion, or shall order such a hearing on its
own motion, if there is reasonable cause to
believe that the defendant may presently be
suffering from a mental disease or defect
rendering him mentally incompetent to the
extent that he is unable to understand the
nature and consequences of the proceedings
against him or to assist in his defense.

*(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION AND REPORT.—Prior to the date of
the hearing, the court may order that a psy-
chiatric or psychological examination of the
defendant be conducted, and that a psychi-
atric or psychological report be filed with

tion 4247 (b) and (c).
“(¢) HEARING.—The hearing shall be con-

! ducted pursuant to the provisions of section
' 4247(d).

“(d) DETERMINATION AND Di1sPOSITION.—If,
after the hearing, the court finds by a pre-
ponderance of the evidence that the defend-
ant is presently suffering from a mental dis-
ease or defect rendering him mentally in-
competent to the extent that he is unable to
understand the nature and consequences of
the proceedings against him or to assist
properly in his defense, the court shall
commit the defendant to the custody of the
Attorney General. The Attorney General
shall hospitalize the defendant for treat-
ment in a suitable facility—

*(1) for such a reasonable period of time,
not to exceed four months, as is necessary
to determine whether there is 2 substantial
probability that in the foreseeable future he
will attain the capacity to permit the trial
to proceed; and

“(2) for an additional reasonable period of
time until—

“(A) his mental condition is so improved
that trial may proceed, if the court finds
that there is a substantial probability that
within such additional period of time he will
attain the capacity to permit the trial to
proceed; or L

“(B) the pending charges against him are

disposed of according to law;
whichever is earlier.
If, at the end of the time period specified, it
is determined that the defendant’s mental
condition has not so improved as to permit
the trial to proceed, the defendant is subject
to the provisions of section 4246.

“(e) DiscHARGE.—When the director of the
facility in which a defendant is hospitalized
pursuant to subsection (d) determines that
the defendant has recovered to such an
extent that he is able to understand the
nature and consequences of the proceedings
against him and to assist properly in his de-
fense, he shall promptly file a certificate to
that effect with the clerk of the court that
ordered the commitment, The clerk shall
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send a copy of the certificate to the defend-
ant's counsel and to the attorney for the
government. The court shall hold a hearing.
conducted pursuant to the provisions of sec-
tion 4247(d), to determine the competency
of the defendant. If, after the hearing, the
court finds by a preponderance of the evi-
dence that the defendant has recovered to
such an extent that he is able to understand
the nature and consequences of the pro-
ceedings against him and to assist properly
in his defense, the court shall order his im-
mediate discharge from the facility in which
he is hospitalized and shall set the date for
trial. Upon discharge, the defendant is sub-
ject to the provisions of chapter 207.

*(f) ApniISSIBILITY OF FINDING OF COMPE-
TENCY.—A finding by the court that the de-
fendant is mentally competent to stand trial
shall not prejudice the defendant in raising
the issue of his insanity as a defense to the
offense charged, and shall not be admissible
as evidence in a trial for the ofiense
charged. .
“§ 4242, Determination of the Existence of

Insanity at the Time of the Offense

*“(a) InsanN1TY DEFENSE.—It is a defense to
a prosecution under any Federal statute
that the defendant, as a result of mental
disease or defect, lacked the state of mind
required as an element of the offense
charged. Mental disease or defect does not
otherwise constitute a defense.

*(b) MOTION FOR PRETRIAL PSYCHIATRIC OR
PsycuorocicaL ExaminaTiON.—Upon the
filing of a notice, as provided in Rule 12.2 of
the Federal Rules of Criminal Procedure.
that the defendant intends to rely on the
defense set forth in subsection (&), the
court. upon motion of the attorney for the
government. may order that a psychiatric or
psychological examination of the defendant
be conducted, and that a psychiatric or psy-
chological report be filed with the court,
pursuant to the provisions of section 4247
(b) and (c).

“(c) SpeciaL VErpIrct.—If the issue of in-
sanity is raised by notice as provided in Rule
12.2 of the Federal Rules of Criminal Proce-
dure on motion of the defendant or of the
attorney for the government, or on the
court’s own motion, the jury shall be in-
structed to find, or, in the event of a non-
jury trial, the court shall find, the defend-
ant—

“(1) guilty;

“(2) not guilty; or

*(3) not guilty only by reason of insanity.
*'§ 4243. Hospitalization of a Person Acquit-

ted by Reason of Insanity

“(a) DETERMINATION OF PRESENT MENTAL
CoNDITION OF ACQUITTED PERSON.—If a
person is found not guilty only by reason of
insanity at the time of the offense charged.
he shall be committed to a suitable facility
until such time as he is eligible for release
pursuant to subsection (d).

*(b) PSYCHIATRIC OR PSYCHOLOGICAL ExAxn-
INATION AND REPORT.—Prior to the date o:
the hearing, pursuant to subsection (c), the
court shall order that a psychiatric or psr-
chological examination of the defendant bs
conducted. and that a psychiatric or psycho-
logical report be filed with the court. pursu-
ant io the provisions of section 4247 (b) anc
(c).

“(c) HEARING.—A hearing shall be conduct-
ed pursuant to the provisions of secticn
4247(d) and shall take place not later than
forty dayvs following the special verdict.

“(d) DETERMINATION AND DI1SPOSITION.—1{.
after the hearing, the court finds by clez-
and convincing evidence that the acquitted
person is presently suffering from a mentzl
disease or defect as a result of which his re-
lease would create a substantial risk of
bodily injury to another person or serious

CONGRESSIONAL RECORD — SENATE

damage to property of another, the court
shall commit the person to the custody of
the Attorney General. The Attorney Gener-
a! shall release the person to the appropri-
ate official of the State in which the person
is domiciled or was tried if such State will
assume responsibility for his custody, care.
and treatment. The Attorney General shall
make all reasonable efforts to cause such a
State to assume such responsibility. If, not-
withstanding such efforts, neither such
State will assume such responsibility, the
Attorney General shall hospitalize the
person for treatment in a suitable facility
until—

*(1) such a State will assume such respon-
sibility; or

*(2) the person’s mental condition is such
that his release, or his conditional release
urder a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment.
would not create a substantial risk of bodily
injury to another person or serious damage
to property of another;
whichever is earlier. The Attorney General
shall continue periodically to exert all rea-
sonable efforts to cause such a State to
assume such responsibility for the person’s
custody, care, and treatment.

*(e) D1sCHARGE.—When the director of the
fa2ility in which an acquitted person is hos-
p:talized pursuant to subsection (d) deter-
mines that the person has recovered from
his mental disease or defect to such an
extent that his release, or his conditional re-
lease under a prescribed regimen of medical,
psychiatric, or psychological care or treat-
ment. would no longer create a substantial
risk of bodily injury to another person or se-
rious damage to property of another, he
shall promptly file a certificate to that
effect with the clerk of the court that or-
dered the commitment. The clerk shall send
a copy of the certificate to the person’'s
counsel and to the attorney for the govern-
ment. The court shall order the discharge of
the acquitted person or, on the motion of
the attorney for the government or on its
own motion, shall hold a hearing, conducted
pursuant to the provisions of section
4247(d), to determine whether he should be
released. If, after the hearing, the court
finds by a preponderance of the evidence
that the person has recovered from his
mental disease or defect to such an extent
that— —_—

*(1) his release would no longer create a
substantial risk of bodily injury to another
person or serious damage to property of an-
other, the court shall order that he be im-
mediately discharged, or

*(2) his conditional release under a pre-
scribed regimen of medical, psychiatric, or
psychological care or treatment would no
longer create a substantial risk of bodily
injury to another person or serious damage
to property of another, the court shall—

*(A) order that he be conditionally dis-
charged under a prescribed regimen of
medical, psychiatric, or psychological care
or treatment that has been prepared for
him. that has been certified to the court as
aopropriate by the director of the facility in
which he is committed, and that has been
found by the court to be appropriate: and

*(B) order, as an explicit condition of re-

lease, that he -comply with the prescribed
regimen of medical, psychiatric, or psycho-
logical care or treatment.
The court at any time may, after a hearing
employing the same criteria, modify or elim-
inate the regimen of medical, psychiatric, or
psychological care or treatment.

“¢f) RevocaTioNn oF ConbiTiONAL Dis-
CHARGE.~The director of a medical facility
responsible for administering a regimen im-
posed on an acquitted person conditionally

May 26, 1982

discharged under subsection (e) shall notify
the Attorney General and the court having
jurisdiction over the person of any failure of
the person to comply with the regimen.
Upon such notice, or upon other probable
cause to believe that the person has failed
to comply with the prescribed regimen of
mediczal, psychiatric, or psychological care
or treatment, the person may be arrested,
and, upon arrest, shall be taken without un-
necessary delay before the court having ju-
risdiction over him. The court shall, after a
hearing, determine whether the person
should be remanded to a suitable facility on
the ground that, in light of his failure to
comply with the prescribed regimen of
medical, psychiatric, or psychological care
or treatment, his continued release would
create a substantial risk of bodily injury to
another person or serious damage to proper-
ty of another.

“§4244. Hospitalization of a Convicted
Person Suffering From Mental Disease or
Defect

*“(a) MoTioN To DETERMINE PRESENT
MENTAL CONDITION OF CONVICTED DEFEND-
ANT.—A defencdant found guilty of an of-
fense, or the attorney for the government,
may, within ten days after the defendant is
found guilty, and prior to the time the de-
fendant is sentenced, file a motion for a
hearing on the present mental condition of
the defendant if the motion is supported by
substantial information indicating that the
defendant may presently be suffering from
a2 mental disease or defect for the treatment
of which he is in need of custody for care or
treatment in a suitable facility. The court
shall grant the motion, or at any time prior
to the sentencing of the defendant shall
order such 2 hearing on its own motion, if it
is of the opinion that there is reasonable
cause to believe that the defendant may
presently be suffering from a mental disease
or defect for the treatment of which he is in
need of custody for care or treatment in a
suitable facility.

“(b) PSYCHIATRIC OR PSYCHOLOGICAL ExXAM-
INATION AND REPORT.—Prior to the date of
the hearing, the court may order that a psy-
chiatric or psychological examination of the
defendant be conducted, and that a psychi-
atric or psychological report be filed with
the court, pursuant to the provisions of sec- -
tion 4247 (b) and (c). In addition to the in-
formation required to be included in the
psychiatric or psychological report pursuant
to the provisions of section 4247(c), if the
report includes an opinion by the examiners
that the defendant is presently suffering
from a mental disease or defect but that it is
not such as to require his custody for care
or treatment in a suitable facility, the
report shall also include an opinion by the
examiner conce the sentencing alter-
natives availabl der chapter 227 of this
title that could t accord the defendant
the'kind of treatment he does need.

“(c) HeariNG.—The hearing shall be con-
ducted pursuant to the provisions of section
4247(d).

*(d) DETERNMINATION AND DISPOSITION.—If.
after the hearing, the court finds by a pre-
ponderance of the evidence that the defend-
ant is presently suffering from a mental dis-
ease or defect and that he should, in lieu of
being seritenced to imprisonment, be com-
mitted to a suitabie facility for care or treat-
ment, the court shall commit the defendant
to the custody of the Attorney General. The
Attorney General shall hospitalize the de-
fendant for care or treatment in a suitable
facility. Such a commitment shall be treated

for anmiélstraﬂve: puUrposes as a provisxonaf
sentence of imprisonment for theé maximu
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term _authori

offense committed.

“‘(e) D1sCHARGE.—When the director of the
facility in which the defendant is hospital-
ized pursuant to subsection (d) determines
that the defendant has recovered from his
mental disease or defect to such an extent
that he is no longer in need of custody for
care or treatment in such a facility, he shall
promptly file a certificate to that effect
with the clerk of the court that ordered the
commitment. The clerk shall send a copy of
the certificate to the defendant's counsel
and to the attorney for the government. If,
at the time of the filing of the certificate,
the provisional sentence imposed pursuant
to subsection (d) has not expired, the court
shall proceed finally to sentence the defend-
ant in accordance with the sentencing alter-
natives and procedures available under
chapter 227.

*§ 4245. Hospitalization of an Imprisoned
Person Suffering From Mental Disease or
Defect
“(a) MoTioN To DETERMINE PRESENT

MENTAL CONDITION OF IMPRISONED DEFEND-
aNT.—If 2 defendant serving a sentence of
imprisonment objects either in writing or
through his attorney to being transferred to
a suitable facility for care or treatment, an
attorney for the government, at the request
of the director of the facility in which the
defendant is imprisoned, may file a motion
with the court for the district in which the
facility is located for a hearing on the pres-
ent mental condition of the defendant. The
court shall grant the motion if there is rea-
sonable cause to believe that the defendant
may presently be suffering from a mental
disease or defect for the treatment of which
he is in need of custody for care or treat-
ment in a suitable facility. A motion filed
under this subsection shall stay the release
of the defendant pending completion of pro-
cedures contained in this section.

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION AND REPORT.—Prior to the date of
the hearing, the court may order that a psy-
chiatric or psychological examination of the
defendant be conducted, and that a psychi-
atric or psychological report be filed with
the court. pursuant to the provisions of sec-
tion 4247 (b) and (¢).

*(c) HEARING.—The hearing shall be con-
ducted pursuant to the provisions of section
4247(d). .

“(d) DETERMINATION AND DisrPosITION.—If,
after the hearing. the court finds by a pre-
poncderance of the evidence that the defend-
ant is presently suffering from a mental dis-
ease or deiect for the treatment of which he
is in need of custody for care or treatment
in a suitable facility, the court shall commit
the defendant to the custody of the Attor-
ney General. The Attorney General shall
hospitalize the defendant for treatment in a
suitable facility until he is no longer in need
of such custody for care or treatment or
until the expiration of his sentence of im-
prisonment, whichever occurs earlier.

“(e. DISCHARGE.—When the director of the
facility in which the defendant is hospital-
:med pursuant to subsection (d) determines
that the defendant has recovered from his
mentz! disease or defect to such an extent
that he is no longer in need of custody for
care or treatment in such a facility, he shall
promptly file a certificate to that effect
with the clerk of the court that ordered the
commirment. The clerk shall send a copy of
the certificate to the defendant’s counsel
and to the attorney for the government. If,
at the time of the filing of the certificate,
the term of imprisonment imposed upon the
cefendant has not expired, the court shall
order that the defendant be reimprisoned
until the date of his release pursuant to sec-
tion 3624.

the
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“§4246. Hospitalization of a Person Due for Re-
lease but Suffering From Mental Disease or
Defect

“(a) INSTITUTION OF PROCEEDING.—If the
director of a facility in which a person is
hospitalized certifies that a person whose
sentence is about to expire, or who has been
committed to the custody of the Attorney
General pursuant to section 4241(d), or
against whom all criminal charges have
been dismissed solely for reasons related to
the mental condition of the person, is pres-
ently suffering from a mental disease or
defect as & result of which his release would
create & substantial risk of bodily injury to
another person or serious damage to proper-
ty of another, and that suitable arrange-
ments for State custody and care of the
person are not available, he shall transmit
the certificate to the clerk of the court for
the district in which the person is confined.
The clerk shall send a copy of the certifi-
cate to the person, and to the attorney for
the government, and, if the person was com-
mitted pursuant to section 4241(d), to the
clerk of the court that ordered the commit-
ment. The court shall order & hearing to de-
termine whether the person is presently
suffering from a mental disease or defect as
a result of which his release would create a
substantial risk of bodily injury to another
person or serious damage to property of an-
other. A certificate filed under this subsec-
tion shall stay the release of the person
pending completion of procedures contained
in this section.

*(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION AND REPORT.—Prior to the date of
the hearing, the court may order that a psy-
chiatric or psychological examination of the
defendant be conducted, and that a psychi-
atric or psychological report be filed with
the court, pursuant to the provisions of sec-
tion 4247 (b) and (c).

“(c) HeariNG.—The hearing shall be con-
ducted pursuant to the provisions of section
4247(d).

‘(d) DETERMINATION AND DisPOSITION.—If,
after the hearing, the court finds by clear
and convincing evidence that the person is
presently suffering from a mental disease or
defect as a result of which his release would
create a substantial risk of bodily injury to
another person or serious damage to proper-
ty of another, the court shall commit the
person to the custody of the Attorney Gen-
eral. The Attorney General shall release the
person to the appropriate official of the
State in which the person is domiciled or
was tried if such State will assume responsi-
bility for his custody, care, and treatment.
The Attorney General shall make all rea-
sonable efforts to cause such a State to
assume such responsibility. If, notwith-
standing such efforts, neither such State
will assume such responsibility, the Attor-
ney General shall hospitalize the person for
treatment in a suitable facility, until—

“(1) such a State will assume such respon-
sibility; or

*(2) the person’s mental condition is such
that his release, or his conditional release
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment
would not create a substantial risk of bodily
injury to another person or serious damage
to property of another;
whichever is eariier. The Attorney General
shall continue periodically to exert all rea-
sonable efforts to cause such a State to
assume such responsibility for the person’s
custody, care, and treatment.

*/(e) D1sCHARGE.—When the director of the
facility in which a person is hospitalized
pursuant to subsection (d) determines that
the person has recovered from his mental
disease or defect to such an extent that his
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release would no longer create a substantial
risk of bodily injury to another person or se-
rious damage to property of another, he
shall promptly file a certificate to that
effect with the clerk of the court that or-
dered the commitment. The clerk shall send
a copy of the certificate to the person’'s
counsel and to the attorney for the govern-
ment. The court shall order the discharge of
the person or, on the motion of the attorney
for the government or on its own motion,
shall hold a hearing, conducted pursuant to
the provisions of section 4247(d), to deter-
mine whether he should be released. If,
after the hearing, the court finds by a pre-
ponderance of the evidence that the person
has recovered from his mental disease or
defect to such an extent that—

“(1) his release would no longer create a
substantial risk of bodily injury to another
person or serious damage to property of an-
other, the court shall order that he be im-
mediately discharged; or

“(2) his conditional release under a pre-
scribed regimen of medical, psychiatric, or
psychological care or treatment would no
longer create 2 substantial risk of bodily
injury to another person or serious damage
to property of another, the court shall—

“(A) order that he be conditionally dis-
charged under a prescribed regimen of
medical, psychiatric, or psychological care
or treatment that has been prepared for
him, that has been certified to the court as
appropriate by the director of the facility in
which he is committed, and that has been
found by the court to be appropriate; and

“(B) order, as an explicit condition of re-
lease, that he comply with the prescribed
regimen of medical, psychiatric, or psycho-
logical care or treatment.

The court at any time may, after a hearing
employing the same criteria. modify or elim-
inate the regimen of medical, psychiatric, or
psychological care or treatment.

“(f) REVOCATION OF CONDITIONAL Dis-
CHARGE.—The director of a medical facility
responsible for administering a regimen im-
posed on a person conditionally discharged
under subsection (e) shall notify the Attor-
ney General and the court having jurisdic-
tion over the person of any failure of the
person to comply with the regimen. Upon
such notice, or upon other probable cause to
believe that the person has failed to comply
with the prescribed regimen of medical, psy-
chiatric, or psychological care or treatment,
the person may be arrested, and, upon
arrest, shall be taken without unnecessary
delay before the court having jurisdiction
over him. The court shall, after a hearing,
determine whether the person should be re-
manded to a suitable facility on the ground
that, in light of his failure to comply with
the prescribed regimen of medical, psychiat-
ric, or psychological care or treatment, his
continued release would create a substantial
risk of bodily injury to another person or se-
rious damage to property of another.

“(g) RELEASE TO STATE OF CERTAIN OTHER
Persons.—If the director of a facility in
which a person is hospitalized pursuant to
this subchapter certifies to the Attorney
General that a person, against whom all
charges have been dismissed for reasons not
related to the mental condition of the
person, is presently suffering from a mental
disease or defect as a result of which his re-
lease would create a substantial risk of
bodily injury to another person or serious
damage to property of another, the Attor-
ney General shall release the person to the
appropriate official of the State in which
the person is domiciled or was tried for the
purpose of institution of State proceedings
for civil commitment. If neither such State
will assume such responsibility, the Attor-
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ney Gencral shall release the person upon
receipt of notice from the State that it will
not ascume such responsibility, but not later
than 10 days after certification by the direc-
tor of the facility.

*'§ 4247, General Provisions for Chapter

*(a) DEFINITIONS.—As used in this chap-
ter—

(1) ‘rehabilitation program’ includes—

“{A) basic educational training that will
assist the individua! in understanding the
society to which he will return and that will
assist him in understanding the magnitude
of his offense and its impact on society;

*(B) vocational training that will assist
the individual in contributing to, and in par-
ticipating in, the society to which he wil
return;

*“(C) drug. alcohol, and other treatment
programs that will assist the individual in
overcoming his psychological or physical de-
pendence: and

*(D) organized physical sports and recrea-
tion programs: and

*(2) 'suitable facility’ means a facility that
is suitable to provide care or treatment
given the nature of the offense and the
characteristics of the defendant.

*(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION.—A psvychiatric or psychological ex-
amination ordered pursuant to this chapter
or section 3552(¢) shall be conducted by a li-
censed or certified psychiatrist or clinical
psychologist, or, if the court finds it appro-
priate, by more than one such examiner.
Each examiner shall be—

“(1) designated by the court if the exami-
nation is ordered under section 3552(c),
4241, 4242, 4243, or 4244; or

*(2) designated by the court, and upon the

request of the defendant, an additional ex-
aminer may be selected by the defendant, if
the examination is ordered under section
4245 or 4246.
For the purposes of an examination pursu-
ant to an order under section 4241, 4244, or
4245, the court may commit the person to
be examined for a reasonable period, but
not to exceed thirty days, and under section
4242, 4243, or 4246, for a reasonable period,
but not to exceed forty-five days, to the cus-
tody of the Attorney General for placement
in a suitable facility. Unless impracticable,
the psychiatric or psychological examina-
tion shall be conducted in the suitable facili-
ty closest to the court. The Director of the
facility may apply for a reasonable exten-
sion, but not to exceed fifteen days under
section 4241, 4244, or 4245, and not to
exceed thirty days under section 4242, 4243,
or 4246. upon a showing of good cause that
the additional time is necessary to observe
and evaluate the defendant.

*(c) PSYCHIATRIC OR PSYCHOLOGICAL RE-
PORTS.—A psychiatric or psychological
report ordered pursuant to this chapter
shall be prepared by the examiner designat-
ed to conduct the psychiatric or psychologi-
cal examination, shall be filed with the
court with copies provided to the counsel
for the person examined and to the attor-
ney for the government, and shall include—

(1) the person’'s history and present
symptoms;

*(2) a description of the psychiatric, psy-
cholegical, and medical tests that were em-
ploved and their results;

*(3) the examiner’s findings; and

*“(4) the examiner's opinions as to diagno-
sis, prognosis. and—

“(A) if the examination is ordered under
section 4241, whether the person is suffer-
ing from a mental disease or defect render-
ing him metally incompetent to the extent
that he is unable to understand the nature
and consequences of the proceedings against
him or to assist properly in his defense;
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*(B) if the examination is ordered under
section 4242, whether the person was insane
at the time of the offense charged:

*(C) if the examination is ordered under
section 4243 or 4246, whether the person is
suffering from a mental disease or defect as
a result of which his release would create a
substantial risk of bodily injury to another
person or serious damage to property of an-
other;

“(D) if the examination is ordered under
section 4244 or 4245, whether the person is
suffering from a mental disease or defect as
a result of which he is in need of custody
for care or treatment in a suitable facility;
or
“(E) if the examination is ordered under
section 3552(c), any recommendation the ex-
aminer may have as to application to the de-
fendant of sentencing guidelines and policy
statements relating to the mental condition
of the defendant and as to how that mental
condition should affect the sentence.
*(d) HEARING.—At & hearing ordered pur-
it to this chapter the person whose
mental condition is the subject of the hear-
ing shall be represented by counsel and, if
he is financially unable to obtain adequate
representation, counsel shall be appointed
for him pursuant to section 3006A. The
person shall be afforded an opportunity to
testify, to present evidence, to subpoena wit-
nesses on his behalf, and to confront and
cross-examine witnesses who appear at the
hearing.

*(e) PERIODIC REPORT AND INFORMATION
REQUIREMENTS.—(1) The director of the fa-
cility in which a person is hospitalized pur-
suant to—

*(A) section 4241 shall prepare semiannu-
al reports; or

“(B) sections 4243, 4344, 4345, or 4246
shall prepare annual reports; concerning
the mental condition of the person and con-
taining recommendations concerning the
need for his continued hospitalization. The
reports shall be submitted to the court that
ordered the person’s commitment to the fa-
cility and copies of the reports shall be sub-
mitted to such other persons as the court
may direct.

“(2) The director of the facility in which a
person is hospitalized pursuant to sections
4241, 4243, 4244, 4245, or 4246 shall inform
such person of any rehabilitation programs
that are available for persons hospitalized
in that facility.

“(f) VipeoTaPE RECORD.—Upon written re-
quest of defense counsel, the court may
order a videotape record made of the de-
fendant's testimony or interview upon
which the periodic report is based pursuant
to subsection (e). Such videotape record
shall be submitted to the court along with
the periodic report. .

‘“(g) ADMISSIBILITY OF A DEFENDANT'S
STATEMENT AT TRIAL.—A statement made by
the defendant during the course of a psychi-
atric or psychological examination pursuant
to sections 4241 or 4242 is not admissible as
evidence against the accused on the issue of
guilt or punishment in any criminal pro-
ceeding. unless the defendant waived his
privilege against self incrimination, but is
admissible on the issue whether the defend-
ant suffers from a mental disease or defect.

“th) Haseas CoOrpUS UNIMPAIRED.—Noth-
ing contained in sections 4243 or 4246 pre-
cludes a person who is committed under
either of such sections from establishing by
writ of hebeas corpus the illegality of his de-
tention.

*(i) DiscHARGE.—Regardless of whether
the director of the facility in which a person
is hospitalized has filed a certificate pursu-
ant to the provisions of subsection (e) of
sections 4241, 4243, 4244, 4245, or 4246,
counsel for the person or his legal guardian
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may, at any time during such person’s hos-
pitalization, file with the court that ordered
the commitment a motion for a hearing to
determine whether the person should be
discharged from such facility, but no such
motion may be filed within one hundred
and eighty dayvs of a court determination
that the person should continue to be hospi-
talized. A copy of the motion shall be sent
to the director of the facility in which the
person is hospitalized and to the attorney
for the government.

“(j) AUTHORITY AND RESPONSIBILITY OF
THE ATTORNEY GENERAL.—The Attorney
General—

“(A) may contract with a State, a locality,
or a private agency for the confinement,
hospitalization, care, or treatment of, or the
provision of services to, a person committed
to his custody pursuant to this chapter;

“(B) may apply for the civil commitment,
pursuant to State law, of a person commit-
ted to his custody pursuant to section 4243
or 4246;

‘(C) shall, before placing & person in a fa-
cility pursuant to the provisions of section
4241, 4243, 4244, 4245, or 4246, consider the
suitability of the facility’s rehabilitation
programs in meeting the needs of the
person,; and

(D) shall consult with the Secretary of
the Department of Health and Human Serv-
ices in the general implementation of the
provisions of this chapter and in the estab-
lishment of standards for facilities used in
the implementation of this chapter.

“(k) This chapter does not apply to a pros-
ecution under an Act of Congress applicable
exclusively to the District of Columbia or
the Uniform Code of Military Justice.”.

(b) The item relating to chapter 313 in the
chapter analysis of Part III of title 18,
United States Code, is amended to read as
follows:

“313. Offenders with mental disease or defect.”.

Sec. 702. Rule 12.2 of the Federal Rules of
Criminal Procedure is amended—

(a) by deleting “crime” in subdivision (a)
and inserting in lieu thereof “offense”;

(b) by deleting “mental state” in subdivi-
sion (b) and inserting in lieu thereof ‘“‘state
of mind";

(c) by deleting “by a psychiatrist designat-
ed for this purpose in the order of the
court” in subdivision (¢) and inserting in
lieu thereof “pursuant to 18 U.S.C. 4242:
and

(d) by deleting “mental state” in subdivi-
sion (d) and inserting in lieu thereof “state
of mind".

Sec. 703. Section 3006A of title 18, United
States Code, is amended—

(a) in subsection (a), by deleting “or, (4)”
and substituting “(4) whose mental condi-
tion is the subject of a hearing pursuant to
chapter 313 of this title, or (5)”; and

(b) in subsection (g), by deleting “or sec-
tion 4245 of title 18”.

TITLE VIII-SURPLUS FEDERAL
PROPERTY AMENDMENTS

Sec. 801. Section 203 of the Federal Prop-
erty and Administrative Services Act of 1949
as amended (40 U.S.C. 484), is further
amended by adding at the end thereof the
following new subsection:

*(p)(1) Under such regulations as he may
prescribe, the Administrator is authorized in
his discretion to transfer or convey to the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, the
Commonwealth of the Northern Mariana Is-
lands, or any political subdivision or instru-
mentality thereof, surplus property deter-
mined by the Attormey General to be re-




VIOLENT CRIME AND DRUG ENFORCEMENT IMPROVEMENTS ACT OF 1982

Title I -- Bail Reform

This title of the bill contains provisions essentially
the same as S. 1554 (pending on the Senate calendar; Senate
Report 97-317). It amends the Bail Reform Act of 1966 to,
among other things, (1) permit danger to the community to be
considered in determining whether to release a defendant pending
trial, or, if release is appropriate, in determining conditions
for release; (2) tighten significantly the criteria for post-
conviction release pending sentencing and appeal; (3) provide
procedure for revocation of release and contempt of court
prosecution for committing a crime while on release; (4) provide
consecutive sentences for crimes committed on pretrial release;
and (5) increase the penalties for bail jumping. It also in-
cludes a presumption that a particular individual is a danger
to the community if he committed a serious drug trafficking
offense- or used a firearm in a violent crime.

There are safeguards to ensure that due process rights of
individuals are protected. A hearing before a judicial officer
is required. The defendant has a right to counsel, to present
information and witnesses, to be given written findings or state-
- ment of conditions, and to testify in his own behalf.

Title II -- Witness-Victim Protection

This title is substantially the same as S. 2420 introduced
earlier this Congress by Senators Heinz, Laxalt, and 39 of their
colleagues. It would require a presentence report to include a
"victim impact statement'" to advise the judge on this important
factor in sentencing the defendant. It would make it a crime,
punishable by imprisonment for 6 years or $25,000, or both, to
hinder, harm, annoy, or injure any victim or witness who is involved
in the:.criminal justice process. It also makes it a crime to
retaliate against a witness or victim after the completion of
the criminal justice process.

The Attorney General is given additional authority to relocate
and protect witnesses, to reimburse witnesses for expenses, and
to institute a civil action to restrain a person from intimidating
a victim or witness. Finally, there is a provision that would
permit a civil cause of action by a victim against the United
States for personal injury or property loss caused by a dangerous
person at large in the community due to the gross negligence of
an employee or agent of the United States.



Title III -- Comprehensive Drug Penalties Amendments

This title is drawn from a number of bills that have already
been introduced in the Senate, as well as from comments by the
Department of Justice. It has at least four significant features:
(1) it increases substantially the fine levels for drug trafficking;
(2) it increases significantly the penalties for trafficking in
large amounts of the most dangerous drugs; (3) it increases the
penalties for offenses involving the most dangerous non-narcotic
drugs, such as LSD, PCP, and the amphetamines, to bring them into
line with the penalties for offenses involving narcotics, such as
heroin and the opiates; and (4) it cures certain inconsistencies
between the Control Substances Act and the Controlled Substances
Import and Export Act and permits State and foreign felony drug
convictions to be considered under the enhanced sentencing pro-
visions for repeat drug offenders.

=

Title IV -- Protection.-of Federal Officials

This title is identical to S. 907 (Senate Report 97-320) as
it passed the Senate. It amends sections 351 and 1751 of title 18,
United States Code, to make it a Federal crime to kill, kidnap, or
assault certain senior White House officials, a member of the
cabinet and his next in command, and a Justice of the Supreme Court.

Title V -- Sentencing Reform

This title incorporates the basic and widely-supported sentencing
provisions of the criminal code bill (See Senate Report 97-307)
which made fundamental changes in the sentencing system of current
law. .

The major features include for the first time setting forth
the purposes of sentencing and changing the sentencing system to a
determinate system, with no parole and limited good time credits.
A seven-member sentencing commission would be responsible, subject
to review by Congress, for promulgating sentencing guidelines for
the courts to use in determining an appropriate sentence. The court
must explain the basis for sentences out51de-ﬁ%e E,%ﬁelines. The
defendant may appeal a sentence more e applicable
guideline. So-called '"safety net" prov151ons are included to prov1de,
after service of a specified portion of the sentence, an opportunity
for review and modification of a long sentence in unusual circum-

stances.

Title VI -- Criminal Forfeiture

This title is substantially identical to the Administration
proposal in S. 2320, designed to strengthen the current criminal
forfeiture provisions relating to racketeering and drug trafficking
offenses. This title would, among other things, (1) make it clear
that proceeds of racketeering activity are forfeitable and defines
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with greater specificity other types of property currently for-
feitable property, or its equivalent value, notwithstanding efforts
to conceal, transfer, or remove the forfeitable property; (3) provide
judicial power to issue appropriate preindictment protective orders;
(4) provide for orderly consideration and disposition of third-party
claims; (5) extend criminal forfeiture to all serious drug traffick-
ing offenses by enacting provisions parallel to RICO for felony drug
violations; and (6) establish a pilot program to set aside 25 per
cent of the funds realized through forfeiture under the drug laws
for awards relating to obtaining information and assistance to
facilitate forfeiture.

Title VII -- Insanity Defense and Mental Competency Amendments

This title contains the non-controversial modernized procedural
provisions in subchapter B of chapter 36 of the criminal code bill
(See Senate Report 97-307) impacting on mentally ill persons in the
Federal criminal justice system. One feature of this part of the
title closes a loop hole in current law by providing a Federal commit-
ment procedure for a dangerous Federal defendant found not guilty
by reason of insanity if no State will commit him.

One aspect of this title patterned on S. 1558, but not included
in the criminal code bill, would replace the current Federal insanity
defense with a narrower defense applicable only to those individuals
who were so mentally ill that they could not form the mental state
required for the crime.

Title VIII -- Surplus Federal Property Amendments

This title is identical to S.. 1422 (Senate Report 97-322),
pending on the Senate calendar. It provides authority for the
Administrator of the General Services Administration to convey to
State and local governments surplus Federal property determined
by the Attorney General to be required for use as an authorized
correctional facility. The transfer would be without reimburse-
ment to the Federal government. The government would be able to
determine conditions for the conveyance and retain a reversionary
interest if it can be shown that it is in the interest of the

United States to do so.

Title IX -- Miscellaneous Criminal Justice Improvements

This title is made up of a number of important, but relatively
minor, amendments .to improve the ability of the Federal government
to deal more effectlvely with violent crime and drug offenses. It

includes:
--murder for hire based on Travel Act jurisdiction;

--crimes of violence in aide of racketeering activity;



--expand explosives offenses to cover arson;

--administrative forfeiture procedures for property valued
at less than $100,000;

--permit emergency electronic surveillance in life endangering
situations; ' '

--strengthen federal juvenile justice provi sions;

--extend kidnapping jurisdiction to protect federal officials
listed in 18 U.S.C. 1114 if connected with performance of
official duties;

--protection of the immediate families of certain federal
officials from acts of violence perpetrated to coerce action
by or retaliate against such official;

--expand the offenses relating to destruction of interstate
motor vehicles to include cargo carrying vehicles;

--amendments to the currency and foreign transactions reporting
act to enhance the anti-drug trafficking provisions;

--robbery of a pharmacy of a controlled substance;

--make it a crime to solicit the commission of a federal crime
of violence;

--expand the list of dangerous crimes applicable to felony-
murder to include escape, murder, kidnapping, treason,
espionage, and sabotage;

--increase the penalties for distributing controlled substances
in or on, or within 1,000 feet of, an elementary or secondary
school; '

--Congressional resolution to promote United Nations International
- Year against Drug Abuse.
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PROGRAM

Mr. BAKER. Mr. President, tomor-
row the Senate will convene at 9
g'clock, under the conditions of rule
XXII governing cloture motions, A
vote thereunder will occur at 10
o'clock unless a different hour is ar-
ranged by unanimous consent. It is ex-
pected that the Senate will continue
debate on the pending business, which
s the urgent supplemental appropri-
ations bill and amendments thereto,
throughout the course of the day. It is
anticipated that the Senate will be
asked to remain in late tomorrow, per-
haps very late, in an effort to finish
this bill. If the bill is not finished on
Thursday, the Senate will be asked to
be in session on Friday.

RECESS UNTIL 9 AM.
TOMORROW

Mr. BAKER. Mr. President, if there
fs no other Senator seeking recogni-
tion, I move, in accordance with the
order previously entered, that the
senste:undmreoeuunwogm..to-
morrow morning. -

The motion was agreed to md. at
6:51 p.m., the Senate recessed until to-
morrow, Thursday, May 27, 1982, at 9
am, ;

s,

NOMINATIONS
Executive nominations received by
the Senate May 26, 1882:

U.8. Arus CONTROL AND DISARMAMENT
Agency

The following-named persons to be Mem-
bers of the General Advisory Committee of
the US. Arms Control and Disarmament

William Robert Graham, of California,
vice McGeorge Bundy, resigned.
" Colin Spencer Grey, of New !ort. vice
Bert Thomas Combs, resigned.
Roland F. Herbst, of California, vice Law-
rence Owen Cooper, Sr., resigned.
Francis P. Hoeber, of Virginia, vice Paul
Mead Doty, resigned.
Charles Burton Marshall, of Virginia, vice
Harry Arthur Huge, resigned.
Jaime Oaxaca, of California, vice Joseph
Lane Kirkland, resigned.
Shirley N. Pettis, of California, vice
Arthur B. Krim, resigned.
John P. Roche, of Massachusetts, vice
. Wolfgang Eurt Hermann Panofsky, re-

signed. .

Donald Rumsfeld, of Mlinois, vice Harold
Melvin Agnew, resigned.

Harriet Fast Scott, of Virginia, vice Jane
Cahill Pfeiffer, resigned.

Laurence Hirsch Silberman, of California,
vice Brent Scowcroft, resigned.

Elmo Russell Zumwalt, Jr., of Virginia,
vice George M. Seignious II, resigned.

Comxssion on Crvit RigETs

The following-named persons to be Mem-
bers of the Commission of Civil Rights:

Robert A Desuo. of Wisconsin, vice
Murray Saltzman.

Constantine Nicho!u Dombalis, of Virgin-
fa, vice Mary Frances Berry.

Guadalupe Quintanilla, of Texas, vice
Blandina Cirdenas Ramirez,
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INTERNATIONAL DEVELOPMENT COOPIRATION
AGERCY

Allie C. Felder, Jr., of the District of Co-
Jumbia, to be a Member of the Board of Di-
rectors of the Overseas Private Investment
Corporation for a term expiring December
17, 1984, reappointment,

5 In THE Az FoRrce

The following-named officer under the
provisions of title 10, United States Code,
section 601, to be lsslmed to a position of
fmportance and responsibility designated by
the President under title 10, United States
Code, section 601:

7o be lieutenant general .

Maj. Gen. John T. Chain, Jr., 161-28-
8418FR, U.S. Alr Force,

The following officers for appointment in
the Reserve of the Air Force to the grade
fndicated, under the provisions of chapters
34, 831, and 837, title 10, United States

7o be major general

Brig. Gen. Rudolph D. Bartholomew, 383-
22-9658FG, Air National Guard of the
United States. s

Brig. Gen. LeRoy R. Bartman, 370-26-
?i:tzio' Air National Guard of the United

Brig. Gen. William J. Davis, 318-28-
gxgsm. Air National Guard of the United

Brig. Gen. Chmu K. Evers, uo-u-
5299?0. Air National Guard of the United

tates. .

Brig. Gen. John L France, 497-34-
wom. Air National Guard of the United

:8:&0. Air National Guard of the United

Brig. Gen. Leslie E. Whitehead, 416-20-

g(:om. Alr National Guard of the United
tes. :

To be brigadier peneral
Col. Lester D. Abston, §72-36-1631PG, Air
National Guard of the United States.
Col. Ralph E. Bradford, Jr., 247-48-
rgsm. Alr National Guard of the United
tes, »

Col Alfred B. Cole, 415-2¢-7175PQ, Alr
National Guard of the United States.

Col. Claude F. Heath, 327-26-1249FQ, Alr
National Guard of the United States.

Col. BEarold W. Rudolph, 370-28-3727PQ,
Alr National Guard of the United States,

Col. Milton H. Towne, 538-22-1028FG, Alr
National Guard of the United States.

In THE ARMY

" The following officer for appointment as &
Reserve Commissioned officer in the Adju-
tant General's Corps, Army National Guard
of the United States, Reserve of the Army,
under the provisions of title 10, United
States Code, sections §83(a) and 3392:

To be major general
Brig. Gen. Robert P. Ensslin, Jr., §70-30-

4428, Army National Guard of the United
Btates.

{The text of B. 2572 and a summary
of its major provisions as referred to on

page 56040
tam . \

uumuummuaunmv
Representatives of the Uniled sma of
America in Congress assembled, That this
Act may be cited as the “Violent Crime and
Rr;u Enforcement lmprovemenu Act of
3“

TITLE I-BAIL REFORM

Szc. 101. This title may be cited as the

“Bail Reform Act of 1982",
8zc. 102. (a) Sections 3141 through 3151 of
title 18, United States Code, are repealed

A

S 6197

and the following sections are inserted In
leu thereof:
~§ 3141. Release and deuntton luthoﬂty

generally .

“(a) Poomng Triar.—A Judicial officer
who is authorized to order the arrest of &
person pursuant to section 3041 of this title
shall order that an arrested person who is
brought before him be released or detained,
pending judicial proceedings, pursuant to
the provisions of this chapter.

“(b) PENDING SENTENCE OR APPEAL.~A judi-
cial officer of a court of original jurisdiction
over an offense, or & judicial officer of a
Federal appellate court, shall order that,
pending imposition or execution of sen-
tence, or pending appeal of conviction or ,
sentence, & person be released or detained
pursuant to the provisions of this chapter.

“§ 3142, Release or detention of a defendant
pending trial *
‘*(a) In GenzraL.-Upon the appearance

" before & judicial officer of a person charged

with an offense, the judicial officer l.hlll
fssue an order ‘that, pending trial, the
person be—

“(1) released on his penom.! reeomlu.nce
or upon execution of an unsecured appear-
ance bond, pursuant to the provisions of
subsection (b); .

“(2) released on & condition or combina-
tion of conditions pursuant to the provisions
of subsection (¢); A

*“(3) temporarily detained to permit revo-
cation of conditional release pursuant to the
provisions of subsection (d); or

“(4) detained pursuant to the provisions

. of subsection (e).
Brig. Gen. Arthur U. Ishimoto, 876-05-

*(b) RzizAsE OF PERSONAL RECOGNIZANCE
OR UnsecUrED ArrzARANCE BoND.~The judi-
¢ial officer shall order the pretrial release of
the person on his personal recognizance, or
upon execution of an unsecured appearance
bond in an amount specified by the court,

" subject to the condition that the person not

commit &8 Federal, State, or local crime
@uring the period of his release, unless the
fudicial officer determines that such release
will not reasonably assure the appearance
of the person as required or will endanger
the safety of any other person or the com-
munity.

-*(¢) Rerzase ox Cowprrions.~If the judi-
¢lal officer determines that the release de-
scribed in subsection (b) will not reasonably
assure the appearance of the person as re-

" quired or will endanger the safety of any

other person or the community, he shall
order the pretrial release of the person—

“(1) subject to the condition that the
person not commit & Federal, State, or local
erime during the period of release; and

*“(2) subject to the least restrictive further
eondition, or combination of conditions,
that he determines will reasonably assure
the appearance of the person as required
and the safety of any other person and the
eommunity, which may include the condi-
tion that the person—

"(A)umunlnthec\modyohdmud
person, who agrees to supervise him and
report any violation of a release condition w
the court, if the designated person is able
reasonably to assure the judicial officer that
the person will appear as required and will
not pose a danger to the safety of any other
person or the community; -

“(B) maintain employment, or, if unem-
ployed, actively seek employment;-

“(C) maintain or commence an education-

program;

*“(D) sbide by specified restrictions on his
x:.n:l. associations, place of abode, or

v

“(E) avold all contact with an alleged
victim of the crime and with a potaent.m wlt-
ness who may testify concerning the

.
LY




o .
.

'§ 6198 ;

*(F) report on & regular basis to s dedx
nated law enforcement agency, pretrial serv-
fces agency, or other agency;

*“(G) comply with & specified curfew;

“(H) refrain from possessing a firearm, de-
structive device, or other dangerous weapon;

*(1) refrain from excessive use of alcohol,
or any use of a narcotic drug or other con-
trolled substance, as defined In section 102
of the Controlled Substances Act (21 U.8.C.
802), without a prescription by a licensed
medical practitioner;

“¢J) undergo available medical or psychi-
atric treatment, including treatment for
drug or alcohol dependency, and remain in a
specified institution if required for that pur-

pose; .

“(K) execute an agreement to forfeit upon
falling to appear as required, such designat-
ed property, Inc!udin( money, &s is reason-
ably necessary to assure the appearance of
the person as required, and post with the
ecourt such indicia of ownership of the prop-
erty or such percentage of the money as the
Judicial officer may specify;

“(L) execute a bail bond vﬂh solvent sure-
ties in such amount as {s reasonably neces-
sary to assure the appearance of the person
as required;

(M) return to custody for specified hours
following release for employment, school-
ing, or other limited purposes; and

*(N) satisfy any other condition that is
reasonably necessary to assure the appear-
ance of the person as required and to assure
umueu of any other person and the com-
m 3
The judicial officer may not impose a finan-
¢fal condition that results in the pretrial de-
tention of the person. The judicial officer
may at any time amend his order Lo impose
additional or different conditions of release.

“(d) Temporary Detention To Permit Rev-
ocation Of Conditional Release.—1f the fu-
dicial officer determines that—

“(1) the person is, and was at the time the
offense was committed, on—

“(A) release pending trial for a felony
under Federal, State, ar local law;

“(B) release pending imposition or execu-
tion of sentence, appeal of sentence or eon-
viction, or completion of sentence, for any
offense under Federal, State, or local law; or

“(C) probation or parole for any offense
under Federal, State, or local law; and

“(2) the person may flee or pose a danger
to any other person or the community;
he shall order the detention of the person,
for a period of not more than ten days, and
direct the attorney for the Government to
notify the appropriate court, probation, or
parole official. If the official fafls or de-
clines to take the person Into custody
during that period, the person ghall be
treated in accordance with the other provi-
sions of this section. .

*“(e) DrrErTIONR.~If, After & hearing pursu-
ant to the provisions of subsection (), the
Judicial officer finds that no condition or
combination of conditions will reasonably
assure the appearance of the person as re-
Quired and the safety of any other person

and the community, he shall order the de--

tention of the person prior to trial. In s case
described n (fX1), & rebuttable presumption
arises that no condition or combination of
conditions will reasonably assure the safety

. of any other person and the community if
the judge finds that—

*“(1) the person has been convicted of a
Federal offense that is described in subsec-
tion (fX1), or of & State or local offense that
would have been an offense described in
subsection (fX1) if a circumstance
rise to Federal jurisdiction had existed;

*“(3) the offense described in paragraph (1)
was committed while the person was on re-
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Jease pending trial for a Federal, State, or
Jocal offense; and

*(3) a period of not more than five years
has elapsed since the date of eonviction, or
the release of the person from imprison-
ment, for the offense described In pars-
graph (1), whichever is hur
Subject to rebuttal by the person, It shall be
presumed that no condition or combination
of conditions will reasonably assure the ap-
pearance of the person as required and the
safety of the community if the judicial offi-
cer finds that there Is probable csuse to be-
lieve that the person committed an offense
for which a maximum term of imprison-
ment of ten years or more ia prescribed in
the Controlled Substances Act (21 US.C.
801 et seq.), the Controlled Import and
Export Act (21 U.S.C. 951 et seq.), section 1
of the Act of September 15, 1980 (21 US.C.
955a), or an offense under 18 US.C. 924(c)

“(f) DeTENTION HEARING.~The fudicial of-
ficer, upon motion of the attorney for the
government or upon the judge's own
motion, shall hold a hearing to determine
whether any condition or combination of
conditions set forth In subsection (¢) will
reasonably assure the appearance of the
person as required and the safety of any
other person and the community in a case
that involves—

*“(1) a crime of violence;

“(2) an offense for which the maximum
sentence is life imprisonment or death;

“(3) an offense for which 8 maximum
term of tmprisonment of ten years or more
is prescribed in the Controlled Substances
Act (21 US.C. 801 et seq.), the Controlled
Substances Import and Export Act (31
U.S.C. 851 et seq.), or section 1 of the Act of
September 15, 1980 (21 U.8.C. 955a); #
n"ﬂ);m'loulnﬂmttbem'm

ee;

*“(5) a serfous risk that the person will ob-
struct or attempt to obstruct justice, or
threaten, injure, or intimidate, or attempt
to threaten, injure, or intimidste, & prospec-
tive witness or juror; or

“(8) any felony committed after the
person had been convicted of two or more
prior offenses described in paragraphs (1)
through (3), or two or more State or local
offenses that would have been offenses de-
scribed in paragraphs (1) through (3) if a
circumstance giving rise to Federal jurisdic-
tion had existed.
mhmmuwdmmuuum
the person's first appearance before the ju-
dicial officer unless that person, or the at-
torney for the Government, seeks a continu-
ance. Except for good cause, s continuance
on motion of the person may not exceed five
days, and a continuance on motion of the
attorney for the Government may not
exceed three days. During s continuance,

.the person shall be detained, and the judi-

cial officer, on motion of the attorney for
the Government or on his own motion, may
order that, while n custody, & person who
appears to be a narcotics addict receive a
medical examination to determine whether
he is an addict. At the hearing, the person
has the right to be represented by counsel,
and, if he fs financially unable to obtain
adequate representation, to have counsel
appointed for him. The person shall be af-
forded an opportunity to testify, to present
witnesses on his own behalf, to cross-exam-
ine witnesses who appear at the hearing,
and to present information by proffer or
otherwise. The rules concerning admissibil-
ity of evidence in criminal trials do not
apply to the presentation and consideration
of information at the hearing. The facts the
Judicial officer uses to support a finding
pursuant to (e) that no condition or combi-
nation of conditions will ly assure

May 26, 1983

the safety of any other person and the com-
munity shall be supported by clear and con-
vincing evidence. The person may be de-
tained pending completion of the hearing.
“(g) Facrors To Bz Consiperen.~The ju-
dicial officer shall, In determining whether
there are conditions of release that will res-
sonably assure the appearance of the person
as required and the safety of any other
person and the community, take into ae-
::nt the avaflable information concern-

“(1) the nature and circumstances of the
offense charged, including whether the of-
fense Is a crime of violence or involves & nar-
cotic drug:-

m-m the welght of t.he evidence against

e person;

*“(3) the history l.nd characteristics of the
perzon, including—

“(A) his character, physical and mental
eondition, family ties, employment, finan-
cial resources, length of residence in the
community, community ties, past conduct,
history relating to drug or alcohol abuse,.
criminal history, and record concerning ap-
pearance at court proceedings; and

*“(B) whether, at the time of the current

‘offense or arrest, he was on probation, on

parole, or on other release pending trial, .
sentencing, appeal, or completion of sen- -
tence for an offense under Federal, State, or
local law; and

“(4) the nature and seriousness of the
danger to any person or the community
that would be posed by the person’s release,
In considering the conditions of release de-
scribed in subsection (eX2XK) or (eX2XL),
the judicial officer may upon his own
motion, or shall upon the motion of the
Government, conduct an inquiry into the
source of the property to be designated for
potential forfeiture or offered as collateral
to secure a bond, and shall decline to accept
the designation, or the use as collateral, of
property that, because of its source, will not
reasonably assure the appearance of the
person as required.

*“(h) CorxtENTs OF REreasz Onroer.—In a
release order issued pursuant to the provi-
sions of subsection (b) or (¢), the judicial of-
ficer shall— --.

“(1) include a written statement that sets
forth all the conditions to which the release
{s subject, in a manner sufficiently clear and
speculcwleneunnude!ortbeyemn'l
conduct; and

“(2) advise the person of—

“(A) the penalties for violating a condition
of release, including the penalties for com-
mitting an offense while on pretrial release;

*“(B) the consequences of violating a condi-
tion of release, including the immediate is-
luu;noeo!uwunntlortheperwn'lm

*“¢C) the provisions of sections 1503 of this
title (relating to intimidation of witnesses,
jurors, and officers of the court) and 1510
(relating to obstruction of criminal investi-

).

*(1) CowtrxTs OF DETENTION ORDER.~IN 8
detention order issued pursuant to the pro-
visions of subsection (e), the judge shall—

“(1) include written findings of fact and &
written statement of the reasons for the de-
tention;

*“(2) direct that the person be committed
to the custody of the Attorney General for
confinement in a corrections facility sepa-
rate, to the extent practicable, from persons
awaiting or serving sentences or being held
in custody pending appeal;

*(3) direct that the person be afforded ©
reasonable opportunity for private consults-
tion with his counsel; and

“(4) direct that, on order of & court of the
United States or on request of an attorney
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for the Government, the person in charge
of the corrections facility in which the
person is confined deliver the person to a
United Stiles marshal for the purpose of an
appearance in connection with a court pro-

ceeding.

The judicial officer may, by subsequent
order, permit the temporary release of the
person, in the custody of & United States
marshal or another appropriate person, to
the extent that the judicial officer deter-
mines such release to be necessary for prep-
aration of the person's defense or for an-
other compelling reason.

“§ 3143. Rclease or delention of a defendant

pending sentence or appeal

*“(a) RELEASE OR DrTENTION PENDING SEN-
sonce—~The judicial officer shall order that
a person who has been found guilty of an
offense and who s waiting imposition or ex-
ecution of sentence, be detained, unless the
judicial officer finds by clear and convineing
evidence that the person s not likely to flee
or pose a danger to the safety of any other
person or the community if released pursu-
ant to section 3142 (b) or (c). If the judicial
officer makes such a finding, he shall order
the release of the person In accordance with
the provisions of section 3142 (b) or (¢).

*“(b) or DETENTION PENDING
ArPEAL 3Y THE DErExpant.—The judicial of-
ficer shall order that a person who has been
found guilty of an offense and sentenced to
8 term of imprisonment, and who has filed
an appeal or a petition for a writ of certiora-
ri, be detained, unless the judicial officer

finds— :

“(1) by clear and convincing evidence that
the person is not likely to flee or pose a
danger to the safety of any other person or
the community if released pursuant to sec-
tion 3142 (b) or (c); and

*(2) that the appeal is not for purpose of

"delay and raises a substantial question of

law or fact likely to result in reversal or an
order for & new trial

If the judicial officer makes such findings,

. he shall order the release of the person in

accordance with the provisians of section
3142 (b) or (c).

“(¢) Rmzaszr o Drreerion PrnpinG
Arrzar 3Y THE GovErRNMENT.~The judicial
officer shall treat a defendant in & case in
which an appeal has been taken by the
United Btates pursuant to the provisions of
section 3731 of this title, in accordance with
the provisions of section 3142, unless the de-
fendant fs otherwise subject to a release or

. detention order.

“§ 3144. Release or detention of a material
witness
“If it appears from an affidavit filed by a
party that the testimony of a person is ma-

. terial in a criminal proceeding, and if it is

shown that it may become impracticable to
secure the presence of the person by sub-
pena, a judicial officer miy order the arrest
of the person and treat the person in ac-
cordance with the provisions of section
3142. No material witness may be detained
because of inability to comply with any con-
dition of release if the testimony of such
witness can adequately be secured by depo-
sition, and if further detention is not neces-
sary to prevent a faflure of justice. Release
of a material witness may be delayed for a
reasonable period of time until the deposi-
tion of the witness can be taken pursuant to
‘the Federal Rules of Criminal Procedure.
“§ 3145. Review and appeal of a release or

detention order

“(a) Rzvirw or A Rrrease Orpex. -!! )
person is ordered released by a magistrate,
or by a person other than a judge of a court
having original jurisdiction over the affense
and other than a Federal appellate court—
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- *(1) the attomey for the Government
may file, with the court having original ju-
risdiction over the offense, a motion for rev-
ocation of the order or amendment of the
conditions of release; and

“¢2) the person may file, with the eourt
having original furisdiction over the offense,
a motion for amendment of the conditions
of release.

The motion shall be determined promptly.

*“(b) Review or A DerenTiON ORp.~1If &
person s ordered detained by a magistrate,
or by a person other than a jfudge of a court
having original jurisdiction over the offense
and other than s Federal appellate court,
the person may file, with the court having
original jurisdiction over the offense, &
motion for revocation or amendment of the
order. The motion shall be determined
promptly.

*(c) ArPPEAL FROM A RELEASE OR DETENTION
O=rpER.—AD appeal from A release or deten-
tion order, or from a decision denying revo-
cation or amendment of such an order, is
governed by the provisions of section 1291
of title 28 and section 3731 of this title. The
appeal shall be determined pramptly.

*§ 3146. Penalty for fallure to appear

*“(a) Orrexse.—A person commits an of-
fense if, after having been tr.lened pursu-
ant to this chapter— -

“(1) he knowingly fafls to appear before a
court as required by the conditions of his re-
lease; or

“(2) he knowingly fafls to surrender for
ler;vlee of sentence pursuant to & ecourt
order.

“4b) GrapmmG.—1f the person was re-
eased—

!

*(1) in connection with a charge of, or
while awaiting sentence, surrender for serv-
fce of sentence, or sppen or certiorari after
conviction, for—

*“(A) an offense pun!shnb!e by death, lfe
fmprisonment, or imprisonment for a term
of fifteen years or more, he shall be fined
not more than $25,000 or imprisoned for not
more than ten years, or both;

“(B) an offens¢ punishable by imprison-
ment for a term of five or more years, but
less than fifteen years, he shall be fined not
more than $10,000 or imprisoned for not
more than five years, or both;

“(C) any other felony, he shall be fined
not more than $5,000 or imprisoned mot
more than two years, or both; or

*“(D) a misdemeanor, he ghall be fined not
more than $2,000 or imprisoned more than

one year, or both; or

“(2) for appearance as 8 material witness,

he shall be fined no more than $1,000 or im-
prisoned for not more one year, or both.
A term of imprisonment imposed pursuant
to this section shall be consecutive to the
:entznce of imprisonment for any other of-
ense.

“(c) ArmruaTIvE Drrense.—It is an af-
firmative defense to a prosecution under
this section that uncontrollable ecircum-
stances prevented the person from appear-
ing or surrendering, and that the person did
not contribute to the creation of such eir-
cumstances in reckiess disregard of the re-
quirement that he appear or surrender, and
that the defendant appear or surrendered as
soon as such circumstances ceased to exist

*“(d) DsCLARATIOR OF FOrRFEITURR-If &
person fails to appear before a court as re-
quired, and the person executed aAn appear-
ance bond pursuant to section 3142(b) or is
subject to the release condition set forth in
section 3142(cX2XK), or (cX2XL), the judi-
cial officer may, regardless of whether the
person has been charged with an offense
under this section, declare any property des-
fgnated pursuant to that section to be for-
feited to the United Btates.

3
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*“§ 3147. Penalty for an otfeme committed
while on release

~A person convicted of an offense commit-
ted while released pursuant to this chapter
shall be sentenced, in addition to the aen-
tence prescribed for the offense to—

*“(1) a term of imprisonment of not le-
than two years and not more than ten years
if the offense is & felony; or

*“(2) a term of imprisonment of not less
than ninety days and not more than one
year if the offense is & misdemeanor.

A term of imprisonment imposed pursuant
to this section shall be consecutive to any
other sentence of imprisonment. .

~§ 3148. Banctions for violation of s release
condition

-~ “(a) AVATLABLE SANCTIORS.—A person who
has been released pursuant to the provisions
of section 3142, and who has violated a con-
dition of his release, is subject to a revoca-
tion of release, an order of detention, and &
prosecution for contempt of court.

*“(b) REVOCATION OF RrLEASE.—The attor-
ney for the Government may initiate a pro-
ceeding for revocation of an order of release
by filing a motion with the district court. A
Judicial officer may issue a warrant for the
arrest of a person charged with violating a
condition of release, and the person shall be
brought before a judicial officer in the dis-
trict in which his arrest was ordered for a
proceeding in accordance with this section.
The judicial officer shall enter an order of
revocation and detention if, after . hu.rlu.
the judicial officer—

*“(1) finds that there is—

“CA) probable cause to believe that the
person has committed a Federal, SBtate, or
Jocal crime while on release; or .

“(B) clear and convincing evidence that
the person has violated any other condition
of his release; and

*“(2) finds that—

“(A) based on the factors set forth in sec-
tion 3142(g), there is no condition or combi-
nation of conditions of release that will
assure that the person will not flee or pose &
danger to the safety of any other person or
the community; or

*“(B) the person is unlikely to abide by any
eo;:udiuon or combination ef conditions eof
release.

If there is probable cause to believe that,
while on release, the person committed a -
Federa), State, or local felony, a rebuttable
presumption arises that no condition or
combination of conditions will assure that
the person will not pose a danger to the
safety of any other person or the communi-
ty. If the judicial officer finds that there are
conditions of release that will assure that
the person will pot flee or pose & danger to
the safety of any other person or the com-
munity, and that the person will abide by
such conditions, he shall treat the person in
sccordance with the provisions of section
3142 and may amend the conditions of re-
lease accordingly. .
“¢c) ProsecvTioNn’ poR CoxTEMrT.~The
Judge may commence a prosecution for con-
templ, pursuant to the provisions of section
401, if the person huﬂohtedneondmonol

-his releage.

*“§3149. Burrender of an offender by a
surety )

“A person charged with an offense, who is
released upon the execution of an appear-
ance bond with a surety, may be arrested by
the surety, and if so arrested, shall be deliv-
ered promptly to & United States marshal
and brought before a judicial officer. The
judicial officer shall determine in accord-
ance with the provisions of section 3148(b)
whether to revoke the release of the person,
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‘and may absolve the surety of responsibility

to pay all or part of the bond in accordance
with the provisions of rule 46 of the Federal
Rules of Criminal Procedure. The person so
committed shall be held in official detention
until released pursuant to this chapter or
another provision of law. s
§ 3150. Applicability to a case removed from

a State court

“The provisions of this chapter apply to a
criminal case removed t.o a8 Federal court
from a State court.”,

(b) Section 3154 ot title 18, United States

- Cede, is amended—

(1) in subsection (1), by stiking out “and
recommend appropriate release conditions
fqr each such person” and inserting in lieu
thereof “and, where appropriate, include a
recommendation as to whether each such
person should be released or detained and,
{f release is recommended, recommend ap-
propriate conditions of release”; and

(2) in subsection (2), by striking our “seo-
tion 3146(e) or section 3147” and inserting
in lieu thereof “‘section 3145";

(c) Section 3156(a) of title 18, United
States Code, is amended—

(1) by striking out “3146” and inserting in
lieu thereof “3141";

(2) in paragraph (1)=—

(A) by striking out “bail or otherwise” and
inserting In lieu thereof “detain or’’; and .

(B) by deleting “and” at the end thereof‘

(3) in paragraph (2), by striking out the
period at the end and inserting in lieu there-

. Of *; End"}

(4) by adding after paragraph (2) the fol-
lowing new paragraphs:

*“(3) The term ‘felony’ means an offense
punishable by a8 maximum term of impris-
onment of more than one year; and

“(4) The term ‘crime of violence' means—

“(A) an offense that has as an element of
the offense the use, attempted use, or
threatened use of physicial force against
the person or property of another; or

“(B) any other offense that is a felony and
that, by its nature, involves a substantial
risk that physicial force against the person
or property of another may be used in the
course of committing the offense.”;and -

(5) in subsection (b)(l). by striking out
*“bail or otherwise” and inserting in lieu
thereof “detain or”.

(d) The item relating to chapter 207 in the
analysis of part II of title 18, United States
Code, is amended to read as follows:

*207. Release and detention pending
Judicial proceedings. . eccincene 3141%,

(eX1) The caption of chapter 207 is
amended to read as follows:

“CHAPTER 207—-RELEASE AND DETEN-
TION PENDING JUDICIAL PROCEED-
INGS”. _

(2) The section analysis for chapter 207 is
amended by striking out the items relating
to section 3141 through 3151 and inserting
in lieu thereof the following:

*3141. Release and detention tut.hority gen-
erally.
“3142. Release or detention of a defendant

pending
“3143. Release or detention of a defendant
pending sentence or appeal.
“3144. Release or detention of a material

witness.

“3145. Review and appeal of & release or de-
tention order.

*“3146. Penalty for failure to appear.

“3147. Penalty for an offense commit{ed
while on release.

“3148. SAnctlom f(;t violation of a release

dition.
“3149. Burrender of an offender by a surety.
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“3150. Applicability to a case removed from
a State court.”

Sec. 103, Chapter 203 of title 18, United
States Code, Is amended as follows:

(a) The last sentence of section 3041 is
amended by striking out “determining to
hold the prisoner for trial” and inserting in
lieu thereof “determining, pursuant to the
provisions of section 8142 of this title,
wlicihier to detain or conditionally release
the prisoner prior to trial”,

(b) The second paragraph of section 3042
fz amended by striking out “imprisoned or
admitted to bail” and inserting {n lieu there-
of “detained or conditionally released pursu-
ant to section 3142 of this title”.

(c) Section 3043 is repealed.

(d) The following new section is added
after section 3061:

“§ 3062. General arrest authority for viola-
tion of release conditions

“A law enforcement officer, who is au-
thorized to arrest for an offense committed
in his presence, may arrest a person who is
released pursuant to chapter 207 if the offi-
cer has reasonable grounds to believe that
the person is violating, in his presence, a
condition imposed on the person pursuant
to section 3142(cX2XD), (eX2XE), (eX2XH),
(eX2XD), or (cX2XM), or, if the violation in-
volves a failure to remain in a specified in-
stitution as required, a eond!tion imposed
pursuant to section 3142(cX2XJ).". -

(e) The section analysis is amended—

(1) by amending the item relating to sec-
tion 3043 to read as follows:

“3043. Repealed.”; and
(2) by adding the following new item after
the item relating to section 3061:

"aoez. General arrest suthority for violation
of release conditions.”.

Sec. 104. Section 3731 of title 18, United

States Code, is amended by adding after the

second paragraph the following new para-

graph:

“An appeal by the United States shall lie
to a court of appeals from a decision or
order, entered by a district court of the
United States, granting the release of a
person charged with or convicted of an of-
fense, or denying a motion for revocation of,
or modification of the conditions of, a deci-
sion or order granting release.”,

Skc. 105. The second paragraph of section
3772 of title 18, United States Code, is
amended by striking out “bafl” and insert-
ing in lieu thereof “release pending appeal”.

Bec. 106, Section 4282 of title 18, United
States Code, is amended—

(a) by striking out “and not admitted to
ball” and substituting “and detained pursu-
ant to chapter 207"; and
b.(gz by striking out “and unable to make

Src. 107. Section 6368 of title 28, United
States Code, {8 amended by striking out
“impose conditions of release under section
3146 of title 18" and inserting in lieu there-
of “issue orders pursuant to section 3142 of
title 18 concerning relene or detention of
persons pending trial”,

Sec. 108. The l"edenl Rules of Criminal
Procedure are amended as follows:

.= (2) Rule 5(¢) is amended by striking out

“ghall admit the defendant to bafl” and in-
serting in lieu thereof “shall detain or con-
ditionally release the defendant”,

(b) The second sentence of rule 15(a) is
amended by striking out “committed for
failure to give ball to appear to testify at &
trial or hearing” and inserting in lieu there-
of “detained pursuant to 18 US.C. § 3144".

(¢) Rule 4D is amended to read as fol-

lows:
“(1) Release or Detention. If & person was
previously detained or conditionally re-
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leased, pursuant to chapter 207 of title 18,
United States Code, in another district
where a warrant, informatfon or indictment
issued, the Federal magistrate "shall take
into account the decision previously made
and the reasons set forth therefor, if any,
but will not be bound by that decision. If
the Federal magistrate amends the release
or detention decision or alters the condi-
tions of release, he shall set forth the m_

* sons for his action In writing.”.

(d) Rule 46 is amended—

(1) in subdivision (a), by striking out
“3146, 3148, or 3149" and lnsertln( in lieu
thereof “3142 and 3144™;

(2) in subdivision (¢), by striking out

* %3148 and inserting in lieu thereof “3143";

(3) by amending subdivision (eX2) to read
as follows:

“(2) SerTING Asmz.-'rhe court may direct
that a forfeiture be set aside in whole or in
part, upon such conditions as the court may
impose, if a person released upon execution
of an appearance bond with a surety is sub-
sequently surrendered by the surety into
custody or if it otherwise appears that jus-
tice does not require the forfeiture.”; and

(4) by adding the following new subdivi-
sion at the end thereof:

“(h) ForrzrTure or ProrErTY.~Nothing in
this rule or in chapter 207 of title 18, United
States Code, shall prevent the court from
disposing of any charge by entering an
order directing forfeiture of property pursu-
ant to 18 U.S.C. § 3142(cX2XK) if the value
of the property is an amount that would be
an appropriate sentence after conviction of
the offense charged and if such forfeiture is
suthorized by statute or regulation.”.

(e) Rule 54(bX3) is amended by striking

out “18 U.S.C. § 3043, and”.
- Bec. 109, Rule 9(c) of the Federal Rules of
Appellate Procedure is amended by striking
out “3148" and inserting in lieu thereof
“3143", and following the word “communi-
ty”, inserting “and that the appeal is not for
purpose of delay and raises a substantial
question of law or fact likely to result in re-
versal or in an order for a new trial”.

TITLE OI-WITNESS-VICTIM
PROTECTION

Szc. 201.This title may be cited as the

“Witness-Victim Protection Act of 1982".

PART A-VICTIM IMPACT STATEMENT

8rc. 202. Rule 32(cX2) of the Federal
Rules of Criminal Procedure, as amended by
section 505 of title V of this Act, is amended
by adding at the end thereof the following
new sentence: “The report shall also contain
verified information, stated in a nonargu-
mentative style, assessing the financial,
social, psychological, and medical impact
upon any person who was the victim of the
offense committed by the defendant.”,

PART B—PROTECTION OF VICTIMS
AND WITNESSES FROM INTIMIDATION *

8zc. 203. (a) Chapter 73 of title 18, United
Btates Code, is amended by adding at the
end thereof the following new sections:
“§ 1512. Tampering with a '!tnen. victim,

or an informant

“(a) Orrense.—Whoever—

*(1) uses force, threat, intimidation, or de-
ception with intent to—

“(A) influence the testimony of another
person in an official proceeding; or .

*“(B) cause or induce another person to—

*“(l) withhold testimony, or withhold a
record, document, or other object, from an
official p

“(ii) evade lenl process summoning him
to appear as a witness, or to produce a
record, document, or other object, in an offi-
cial proceeding; or
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“(iil) absent himself from an official pro-
ceeding to which he has been summoned by
legal process; or

“¢C) hinder, delay, or prevent t’he commu-
nication to a law enforcement officer of in-
formation relating to an offense or a possi-
ble offense;

*(2) with intent to annoy, harm, or injure
another person, hlnders. delays, prevents, or
dissuades—

“(A) a witness or a victim from atténding
or testifying in an official proceeding; or

“(B) s witness, victim, or a person u:un:
on behalf of a victim, from—

“(1) making a report of an offense or 3
possible offense to a judge, a law enforce-
ment officer, or probation officer, or an offi-
cer of a correctional facility;

*“(if) causing a criminal prosecution, or a
parole or probation revocation proceeding,
to be sought or instituted or assisting in
such prosecution or proceeding; or

“(iii) arresting, or causing or seeking the
arrest of, a person In connection with an of-
fense; or

“(3) does any other act with intent to in-
fluence improperly, or to obstruct or fmpair,

the—

“(A) administration of justice;

*(B) administration of a law under which
an official proceeding is being or may be
conducted; or

“C) exercise of a legislative power of in-
quiry;

.:m be punished as provided in subsection

“(b) PrmisEMENT.—Whoever iz guflty of
an offense set forth in subsection (aXl)
shall be fined not more than $25,000, or im-
prisoned not more than six years, or both.
Whoever is guilty of an offense set forth in
subsection (aX2) or (aX3) shall be fined not
more than $5,000 or imprisoned not more
than one year, or both.

“(¢) DenintTIONS.—AS used in this section
and section 1513

“(1) ‘official proceeding’ means a proceed-
ing or inquiry, including an investigative
proceeding or inquiry convened or instituted
pursuant to lawful authority, or a portion of
such a proceeding or tnquiry, that is or may
be heard or conducted by—

“(A) a federal government branch or
agency; or

“(B) a
thorized to take oaths, including s judge or
magistrate, a chairman or a member of Con-
gress authorized by a legislative committee
or subcommittee, 8 bankruptcey judge, an ad-
ministrative law judge, & bearln( examiner,
and s notary;

*“(2) ‘victim’ means an individual against
whom an offense has been or is being com-
mitted; and

“(3) ‘witness” means an individual—

*“¢A) baving knowledge of the existence or
nonexistence of facts relating to an offense;

“(B) whose declaration under oath is re-

. ceived in evidence for any purpose;

*“(C) who has reported an offense to a
Judge, a haw enforcement officer, or proba.
tion officer, or an officer of & correctional

facility; :

“(D) who has been served with a subpena,
fncluding & grand jury subpena, {issued
under the authority of a court of the United
States; or

“(E) who 'a reasonable person would be-
lieve to be an individual described in this

paragraph; ]

*(d) ArrirNaTiVE DEFEnse.-It i3 an af-
firmative defense to a prosecution under
subsection (aXIXA) that the conduct en-
gaged in to threaten or to intimidate con-
sisted solely of lawful conduct and that the
defendant’s sole intention wes to compel or
induce the other person to testify truthful-

federal public servant who is su--
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1y. If the defendant ralses such affirmative
defense at trial, the defendant has the
burden of proving the defense by a prepon-
derance of the evidence.

“(e) Derinses PrecLuDED.—It is not a de-
{;:se to a prosecutlon under this section

*“¢1) an official yroceeding was not pend-
ing or about to be instituted; or

*“(2) the testimony, or the record, docu-
ment, or other object, would have been le-
gally privileged or would have been inadmis-
sible In evidence.

“(f) JURISDICTION.~There is federal juris-
aictkga over an offense described in this sec-

on if—

*“(1) the official proceeding, offense, or
prosecution is or would be a Federal official
proceeding, offense, or prosecution;

“(2) the officer is a Federal public servant
and the information or report relates to a
;’!derﬂ offense or a possible Federal of-

ense;

“(3) the administration of justice, adminis-
tration of a law, or exercise of a legislative
power of inquiry relates to & Federal Gov-
ernment function or;

“(4) the United States mail or a facility in
interstate or foreign commerce is used in
the planning, promotion, management, ex-
ecution, consummation, or concealment of
the offense, or in the distribution of the
proceeds of the offense.

“§ 1513. Retaliating against a witness or an
informant

*“(a) Orrense.—Whoever—

“(1) engages in econduct by which he
causes bodily injury to another person or
damages the property of another person be-
cause of—

“(A) the attendance of & witness or party
at an official proceeding, or any testimony
given, or any record, document, or other
object produced, by a witness ln an afficial
proceeding; or

‘“(B) any information relating to an of-
fense or a possible offense given by a person
to a law enforcement officer; or

“(2) unlawfully subjects a Federal public
servant to economic Joss or injury to his
business or profession becsuse of any
matter described in subparsgraph (A) or (B)
of paragraph (1);
lgll] be punished as provided in subsection
(b).

*“(b) PuNisEMENT.—~Whoever §s gullty of
an offense set forth in subsection (aXl)
shall be fined not more than $10,000 or im-
prisoned not more than three years, or
both. Whoever is gullty of an offense in any
other case under this section shall be fined
not more than $5,000 or imprisoned for mot
more than one year, or both.

“(¢) JurispicTiOR.~There is Federal Jurll-
ajocug’n over an offerise described ln this see-

0 e

“(1) the official proceeding is a Federal of-
ficial proceeding;

“(2) the law enforcement officer is & Fed-
eral public servant and the information re-
lates to & Federal offense or a possible Fed-
eral offense;

“(3) the Unfted States mail or a facility In
interstate or foreign commerce is used in
the planning, promotion, management; ex-
ecution, consummation, or concealment of
the offense, or in the distribution of the
proceeds of the offense; or

*“(4) movement of a person across a State
or United States ‘boundary occurs in the
planning, promotion, management, execu-
tion, consummation, or concealment of the
offense, or In the distribution of the pro-
ceeds of the offense.”.

(b) The analysis for chapter 73 of title 18,
United Btates Code, §s amended by adding
at the end thereof the following new items:

2

S 6201

*1512. Tampering with a witness, victim, or
an informant.

*1513. Retaliating against a witness or an
informant.”.

Sec. 204. (a) Title 18 of the United States
Code {5 amended by adding after chapter
223 the following new chapter:

. “CHAPTER 224-PROTECTION OF
WITNESSES

“Bec.

“3521. Witness relocation and protection.

*3522. Reimbursement of expenses.

~3523. Civil action to restrain witness or
victim intimidation.

*3524. Definition for chapter.

~§ 3521. Witness relocatiofi and protection

“(a) Rorocation.—The Attorney General
may provide for the relocation or protection
of a government witness or a potential gov-
ernment witness in an official proceeding if
the Attorney General determines that an
offense described in section 1512 or 1518, or
@ State or local offense that fs similar in
nature or that involves a crime of violence
directed at a witness, is likely to be commit-
ted. The Attorney General may also provide
for the relocation or protection of the im-
mediate family of, or a person otherwise
closely associated with, such witness or po-
tential witness if the family or person may
also be endangered.

“(b) RELATED PROTECTIVE MEAsURES.~In
econnection with the relocation or protection
of a witness, a potential witness, or an im-
mediate family member or close associate of
8 witness or potential witness, the Attorney
General may take any action he determines
to be necessary to protect such person from
bodily injury, and otherwise to assure his
health, safety, and welfare, for as long as, in
the judgment of the Attorney General, such
danger exists. The Attorney General may—

(1) provide suitable official documents to
enable & person relocated to establish a new
identity;

“(2) provide bou:ln; for the person relo-
cated or pro

“(3) provide for the transportation of

household furniture and other personal
property to the new residence of the person
relocated;
“(4) provide a tax free subsistence pay-
ment, in & sum established in regulations
issued by the Attorney General, for such
times as the Attorney General determines
to be warranted;

*(5) assist the person relocated in obtain-
fng employment; and

“(8) refuse to disclose the identity or loca-
tion of the person relocated or protected, or
any other matter concerning the person or
the program afier weighing the danger such
8 disclosure would pose to the person, the
detriment it would cause to the general ef-
fectiveness of the program, and the benefit
ft would afford to the public or to the
person seeking the disclosure,

*“(¢) CiviL AcTiOR AGAINST A RZLOCATED
Prrson.—Notwithstanding the provisions of
subsection (bX6), f a person relocated
under this section is named as a defendant
in a civil cause of action, arising prior to the
person’s relocation, for damages resulting
from bodily injury, property damage, or
Infury to business, process in the eivil pro-
eeeding may be served upon the Attorney
General. The Attorney General shall make
reasonable efforts to serve a copy of the
process upon the person relocated at his last
known address. If 8 judgment in such an
action Is entered against the person relo-
cated, the Attorney Genera] shall determine
whether the person has made reasonable ef-
forts to comply with the provisions of that
fudgment. The Attorney General shall take
affirmative steps to urge the person relo-
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cated to comply with any judgment ren-
dered. If the Attorney General determines
that the person has not made reasonable ef-
forts to comply with the provisions of the
judgment, he may, In his discretion, after

" weighing the danger to the person relo-

cated, disclose the identity and location of
that person to the plaintiff entitled to re-
covery pursuant to the judgment. Any such
disclosure shall be made upon the express
-condition that further disclosure by the
plaintiff of such identity or location may be
made only if essential to the plaintiff's ef.
forts to recover under the judgment, and
only to such additional persons as is neces-
sary to effect the recovery. Any such disclo-
sure or nondisclosure by the Attorney Gen-
eral shall not subject the government to lia-
bility in any action based upon the conse-
quences thereof.
*§ 3522. Relmbursement of expenses
“The provision of transportation, housing,
subsistence, or other assistance to a person
under section 3521 may be conditioned by
the Attorney General upon reimbursement
of expenses in whole or in part to the
United States by a State or local govern-
ment.
“§3523. Civil action to restrain witness or
victim intimidation
“(a) INTTIATION OF AcTIONR.—The Attorney
General may initiate 8 civil proceeding to
prevent and restrain an offense involving a
witness or a victim under section 1512. Upon
8 finding, which may be based upon hearsay
or the representation of the attorney for

" the government or the counsel for the de-

fendant, that an offense under section 1512
fnvolving a witness or a victim has occurred
or is reasonably likely to occur, the court
may order that a defendant, a witness, or
other person connected with the case, or an
individual in the courtroom—

*“(1) refrain from engaging in conduct in
violation of section 1512;

“(2) maintain a prescribed distance from a
specified victim or witness; and

“(3) refrain from communicating with a
specified victim or witness except under
such conditions as the court may impose.

“(b) JurispicTiOR.—A district court of the
United States in which a proceeding is initi-
ated under this section has jurisdiction to
hear and determine the matter so present.
ed, and to prevent and restrain an offense
referred to in subsection (a). In a proceeding
Initiated under this section, the court shall
proceed as soon as practicable to a heutng
and determination.

“§ 3524. Definition for chlpter

“As used in this subchapter ‘government’
includes the federal government and a State
or Jocal government.”.

(b) The table of chapters for part II of
title 18, United States Code, is amended by
adding after the item for chapter 223 the
following new item: .

“224. Protection of witnesses........... 3521,

(¢) Title V of the Organized Crime Con.
trol Act of 1970 (84 Stat. 933) is repealed.

PART C—FIDERAL ACCOUNTABILITY POR

Escarz or Rrrrase OF A FEDERAL PRISONER

Sec. 205. Section 1346(b) of title 28 of the
United States Code is amended by inserting
*“(1)" immediately after “(b)” and by adding
at the end thereof the following:

“(2)(A) Subject to the provisions of chap-
ter 171 of this title and subparagraph (B) of
this paragraph, the district courts, together
ith the United States District Court of the
Virgin Islands, shall have exclusive jurisdic-
tion of any civil action on a claim against
the United States for damages, accruing on
and after the date of enactment of this
paragraph, for injury or loss of property, or

personal injury or death directly caused by
any dangerous offender charged with or
convicted of a Federal offense who is re-
leased from, or who escapes from, lawful
custody of an employee of, or any person
ecting as the lawful agent of, the United
States as a result of the gross negligence of
such employee or person.

“(B) For the purposes of this paragraph—

“(1) ‘gross negligence’ includes the failure
to warn reasonably foreseeable victims that
the person charged with or convicted of the
offense was released or has escaped, or the
violation of a statute, regulation, or court
order which results in such release or
escape; and

“(ii) ‘dangerous offender’ means a person
charged with or convicted of a crime involv-
ing the use, attempted use, or threatened
use of violence against the person or proper-
ty of another.”s

PART D—ATTORNEY GENERAL REPORT

Sec. 206. Within six months after the date
of enactment of this title, the Attorney
General ghall report to the Congress con-
cerning any laws necessary to ensure that
all victims of crime are justly compensated
in those cases In which restitution is not
possible. The Attorney General shall consid-
er funding methods such as imposing addi-
tional fines on all individuals convicted of
Federal crimes,

TITLE HI-CONTROLLED SUBSTANCES
PENALTIES

Src. 301. This title may be cited as the
“Controlled Substances Penalties Amend-
ments Act of 1982",

Sec. 302. Subsection (b) of section 401 of
the Controlled Substances Act (21 US.C.
841(b)) is amended—

(1) in paragraph (1), by—

(A) redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respec-
tively, and inserting after “(1)” a new sub-
paragraph to read as follows:

“(A) In the case of a violation of subsec-
tion (a) of this section involving—

“(1) 100 grams or more of a controlled sub-
stance in schedule I or IT which is a mixture
or substance containing a detectable
amount of narcotic drug other than a nar.
cotic drug consisting of—"

“(a) coca leaves;

“(b) a compound, manufacture, lllt. de-
rivative, or preparation of coca leaves; or

“(c) & substance chemically identical
thereto;

“(11) » kilogram or more of any other con-
trolled substance in lchedule Ior II which is
& narcotic drug;

] “(iif) 500 grams or more of phencyclidine

PCP); or

“(tv)lmmormonotlyumeudd
diethylamide (LSD);
such person shall be sentenced to a term of
imprisonment of not more than 20 years, 8
fine of not more than $250,000, or both. If
any person commits such a violation after
one or more prior convictions of him for an
offense punishable under this paragraph, or
for a felony under any other provision of
this title or title III or other law of a State,
the United States, or a foreign country re-
lating to narcotic drugs, marihuana, or de-
pressant or stimulant substances, have
become final, such person shall be sen-
tenced to a term of Imprisonment of not
more than 40 years, a fine of not more than
$500,000, or both™;

(B) In subparagraph (B), as redesignated
above, by—

(1) striking out “which is a narcotic drug”
in the first sentence and inserting in lieu
thereof “except as provided in subparas-
graphs (A) and (C),”

’
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(i) striking out *“$25,000" and “$50,000"
and Inserting in lieu thereof “$125,000" and
“$250,000", respectively: and

(iif) striking out “of the United States” in
the second sentence and inserting in lieu
thereof “of a State, the United States, or &
foreign country”; and

(C) in subparagraph (C), as redesignated
above, by—

(1) striking out “a controlled substance in
schedule I or II which is not a narcotic
drug” and “, (5), and (6)” and inserting in
lieu thereof “less than 50 kilograms of mari-
huana, 10 kilograms of hashish, or one kilo-
gram of hashish oil” and “and (5)", respec-
tively;

(i) striking out “$15,000” and “$30,000”
and inserting in lieu thereof “$50,000" and
“$100,000"”, respectively; and

(iii) striking out “of the United States” in
the second sentence and inserting in lieu
thereof “of a state, the United States, or a
foreign country”;

(2) in paragraph (2), by—

(A) striking out “$10,000" and “$20,000"
and inserting in lieu thereof “$25,000" and
“$50,000", respectively; and

(B) striking out “of the United States”
and Inserting in lieu thereof “of a state, the
United States, or a foreign country”;

(3) in paragraph (3), by—

(A) striking out “$5,000" and *“$10,000"
and inserting in lieu thereof “$10,000” and
“$20,000", respectively; and

(B) striking out “of the United States”
and Inserting in lieu thereof “of a state, the
United States, or a foreign country";

(4) in paragraph (4), by striking out
“¢1XB)” and lmertlnx in lileu thereof
“(IXC)";

(5) by ltrlk!n( out paragraphs (5) and (6).

"Sec. 303. Subsection (b) of section 1010 of
the Controlled Substances Import and
Export Act (21 U.S.C. 960(b)) is amended—

(1) by redesignating paragraphs (1) and
(2) as paragraphs (2) and (3), respectively,
and inserting after “(b)” a new paragraph to
read as follows: ¢

“(1) In the case of a violation under sub-
section (a) of this section involving—

“(A) 100 grams or more of & mixture or
substance containing a detectable amount
of a narcotic drug in schedule I or II other
than a narcotic drug consisting of -

“(1) cocos leaves;

“(ii) & compound, manufacture, salt, de-
rivative, or preparation of cocoa leaves; or

“(iii) a substance chemically identical

re

“(B) s kilogram or more of any other nar-
eotic drug in schedule I or II;

*(C) 500 grams or more of phencyclidine
(PCP);

“(D) 5 grams or more of lysergic acid
diethylamide (LSD); the person committing
such violation shall be imprisoned for not
more than twenty years, or fined not more
than $250,000, or both.”;

(2) in paragraph (2), as redesignated
above, by— -

(A) striking out “narcotic drug in schedule
I or I1, the person committing such viola-
tion shall” and inserting in lieu thereof
“controlled substance in schedule I or II,
the person committing such violation shall,
gcept .d. provided in paragraphs (1) and

)."; ani

(B) striking out “$25,000" and inserting in
lieu thereof *'$125,000"";

(3) in paragraph (3), as redesignated
above, by—

(A) striking out “a controlled substance
other than a narcotic drug in schedule I or
II, the person committing such violation
shall” and inserting in lieu thereof “less
than 50 kilograms of marihuana, less than
10 kilograms of hashish, less than one kilo-
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gram of hashish ofl, or any quantity of a
controlled substance in schedule 111, IV, or
V. the person committing such violation
sh:’ll except as provided in paragraph (4)";

‘(B) striking out *$15,000” and substituting
“$50,000".

Sec. 304. Section 1012 of the Controlled
Substances Import and Export Act (21
U.S.C. 962) is amended by striking out “the
United States” in subsection (b) and insert-
ing in lieu thereof “a State, the United
States, or a foreign country”. .

TITLE IV=-PROTECTION OF FEDERAL
OFFICIALS

8ec. 401. (a) Bubsection (a) of section 351
of title 18 of the United States Code is
amended to read as follows:

*“(a) Whoever kills any individual who is &
Member of Congress or & Member-of-
Congrss-elect, & member of the executive
branch of the government who is the head
of & department listed in section 101 of title
§ or the second ranking official in such de-
partment, the Director or Deputy Director
of Central Intelligence, or a Justice of the
United States, as defined in section 451 of
“title 28, or a person nominated to be & Jus-
tice of the United States, during the pend-
ency of such nomination, shall be punished
:uprgvided by sections 1111 and 1112 of this

e.”.

(b) The section heading for section 351 of
title 18, United States Code, is amended to
read as follows:

“§ 351. Congressional, Cabinet, and Su-
preme Court assassination, kidnaping,
and assault; penalties”,

(¢) In the table of sectiuns of chapter 18

of title 18, United States Code, amend the
lowxm relating to section 351 to read as fol-

*351. Congressional, Cabinet, and Supreme
Court assassination, kidnaping,
i and assault; penalties.”,

(d) The chapter analysis of chapter 18 of
titlé 18, United States Code, is amended to
read as follows:

“CHAPTER 18—CONGRESSIONAL, CABI-
. NET, AND SUPREME COURT ASSASSI-
. NATION, KIDNAPING, AND AS-

S8AULT",

(e) The table of contents to “Part I-—
Crimes” of title 18, United States Code, is
amended by striking out the chapter refer-
ence to chapter 18 and inserting in lieu
thereof the following:

“18. Congressional, Cabinet, and 8u-
preme Court assassination, kid-
naping, and assault........... 351",

(f) Bubsection (1Xc) of section 2516 of
title 18, United States Code, is amended by
striking out the parenthetical phrase follow-
fng “or section 351" and inserting in lieu
thereof the following: “(violations with re-
spect to congressional, Cabinet, or Supreme
Oosn assassinations, kidnaping, and as-
sault)”,

Sec. 402. (a) Suuecmn (a) of section 1751
of title 18, United States Code, is amended
to read as louo't:

“(a) Whoever kills (1) any individual who
fs the President of the United States, the
President-elect, the Vice President, or, if
there is no Vice President, the officer next
in the order of succession to the Office of
the President of the United States, the Vice
President-elect, or any person who is acting
as President under the Constitution and
Iaws of the United States, or (2) any person
employed in the Executive Office of the
President or in the Office of the Vice Presi-
dent authorized to receive an annual rate of
pry equal to that which applies for posi-
tions at level IT of the Executive Schedule,
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shall be punished as provided by sections
1111 and 1112 of this title.”,

(b) Bubsection (e) of section 1751 of title
18, United States Code, is amended to read
as follows: .

“(e) Whoever l.ssaulu any person desig-
nated in subsection (a)X1) shall be fined not
more than $10,000, or imprisoned not more
than ten years, or both. Whoever assaults
any person designated in subsection (aX2)
shall be fined not more than $5,000, or im-
prisoned not more than one year, or both;
and if personal injury results, shall be fined
not more than $10,000, or imprisoned not
more than ten years, or both.”.

(c) Subsection (g)-of section 1751 of title

18, United States Code, is amended by delet- -

ing “this section” and inserting in leu
Ahereof “subsection (aX1)",

(d) The section heading for section 1751 of
title 18, United States Code, is amended to
read as follows:

“§ 1751. Presidential and Presidential staff
ﬁfluslm.uon. kidnaping, and assault; pen-
es”’,

(e) In the table of sections of chapter 84
of title 18, United States Code, the item re-
lating to section 1751 is amended to read as
follows:

“1751. Presidential and Presidential staff as-
" sassination, kidnaping, and as-
sault; penalties.”,

(f) The caption of chapter 84 of title 18,
United States Code, is amended to read as
follows:

“CHAPTER 84-PRESIDENTIAL AND

PRESIDENTIAL STAFF ASSASSINA-

TION, KIDNAPING, AND ASSAULT".

(g) The table of contents to “Part I—
Crimes” of title 18, United States Code, is
amended by striking out the item relating to
chapter 84 and inserting in leu t.hereof the
following:

“84. .Presidential and Presidential
staff assassination, kidnaping,
and assault 1751",

(h) Bubsection (1X¢) of section 2516 of
title 18, United Btates Code, i{s amended by
striking out the parenthetical phrase follow-
ing “section 1751” and inserting in lieu
thereof “(Presidential and Presidential staff
:‘ssassmmon. kidnaping, and assault; penal-

es)”.

TITLE V-BENTENCING REFORM

Bzc. 501. This title may be cited as the
“Sentencing Reform Act of 1982.

Bkc. 502. (a) Title 18 of the United States
Code is amended by—

(1) redesignating u-ctlom 3577, 3578, 3611,
3612, 3615, 3617, 3618, 3619, 3620, and 3658
as sections 3661, 3662, 3663, 3664, 3665, 3666,
3667, 3668, 3669, and 3670 of a new chapter
232 of title 18 of the United States Code, re-
spectively;

(2) repealing chapters 227, 229, and 331
and substituting the following new chap-

“CHAPTER 227-SENTENCES
“Subchapter
“A. General Provisions 3581
“B. Probation 3561
“C. Fines 3571

“D. IMPrisOnmMEent . mcciiscsmssmcccs 3581
“Subchapter A—General Provisions

*“3551. Authorized Sentences.

“3552. Presentence Reports. .

“3553. Imposition of a Sentence.

“3554. Order of Criminal Forfeiture.

“3555. Order of Notice to Victims.

“8556. Order of Restitution.

*3557. Review of & Sentence.

*3558. Implementation of s Sentence.

“3559. Sentencing Classification of Offense.

£
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“§ 8551, Authorized Sentences .

“(a) In GeENErAL—Except as otherwise
specifically provided, a defendant who has
been found guilty of an offense described in
any Federal statute, other than an Act of
Congress applicable exclusively in the Dis-
trict of Columbia or the Uniform Code of
Military Justice, shall be sentenced in ac-
cordance with the provisions of this chapter
80 as to achieve the purposes set forth in
subparagraphs (A) through (D) of section
8553(aX2) to the extent that they are appli-
cable in light of all the circumstances of the

case.

*“(b) InDIvIDUALS.—An individual found
guilty of an offense shall be sentenced, in
sccordance with the provisions of section
3553, to—

“(1) a term ot. probation as ;ut.horued by
subchapter B;

“(2) a fine as authorized by subchapter C;

or p:

“(3) a term of imprisonment is authorized

by subchapter D.
A sentence to pay a fine may be imposed in
addition to any other sentence. A sanction
suthorized by section 3554, 3555, or 3556
may be imposed in addition to the sentence
required by this subsection.

“(¢) ORrcaNizaTiONS.—An organization
found guilty of an offense shall be sen-
tenced, in accordance with the provisions of
section 3553, to—

“(1) a term of probation as authorized by
subchapter B; or

“(2) a fine as authorized by subchapter C.
A sentence to pay a fine may be imposed in
saddition to a sentence to probation. A sanc-
tion authorized by section 3554, 3555, or
3556 may be imposed in addition to the sen-
tence required by this subsection.

§ 3552. Presentence Reports

“(a) PRESENTENCE INVESTIGATIOR AND
RePORT 3Y PrOBATION Orriczr.—A United
Btates probation officer shall, pursuant to
the provisions of Rule 32(c) of the Federal
Rules of Criminal Procedure, make a pre-
sentence investigation of s defendant, and
shall, before the imposition of sentence, .
repu:{t the results of the investigation to the

[

*“(b) PrESINTENCE STUDY AND REPORT BY
BorzAv or Prisowns.lf the court, before or
after its receipt of a report specified in sub-
section (a) or (¢), desires more information
than is otherwise available to it as a basis
for determining the sentence to be imposed
on a defendant found gullty of a felony, it
may order that the defendant, for the pur-
pose of a study, be committied to the custo-
dy of the Bureau of Prisons for a period of
not more than sixty days. The order shall
specify the additional information that the
court needs before determining the sentence
— to be imposed. Such an order shall be treat-
ed for administrative purposes as a provi-
sional sentence of imprisonment for the
maximum ¢erm authorized by section
3581(b) for the offense committed. The
Bureau shall conduct a complete study of
the defendant during such period, inquiring

into such matters as are specified by the
court and any other matters that it believes
are pertinent to the factors set forth in sec-
tion 3553(a). The period of commitment
may, in the discretion of the court, be ex-
tended for an additional ‘period of not more
than sixty days. By the expiration of the
period of commitment, or by thé expiration
of any extension granted by the court, the
Bureau shall return the defendant to the
court for final sentencing, shall provide the
court with a written report of the pertinent
results of the study, and shall make to the
court whatever recommendations the
Bureau believes will be helpful to a proper
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resolution of the case. The report shall in-
clude recommendations of the Bureau con-
cerning the guidelines and policy state-
ments, promulgated by the Sentencing
Commission pursuant to 28 US.C. 994(a),
that it believes are applicable to the defend-
ant's case. After receiving the report and
the recommtndations, the court shall pro-
ceed finally to sentence the defendant in ac-
cordance with the sentencing alternatives
and procedures available under this chapter.

“(c) PreSENTENCE EXAMINATION AND
REPORT BY PSYCHIATRIC OR PSYCHOLOGICAL
ExaMiNers.—1f the court, before or after its
receipt of a report specified in subsection (a)
or (b) desires more information than is oth-
erwise available to it as a basis for determin-
ing the mental condition of the defendant,
ft may order that the defendant undergo a
phychiatric or psychological examination
and that the court be provided with a writ-
ten report of the results of the examination
pursuant Lo the provisions of section 4247.

“¢d) DiscLOSURE oOF cz Rs=-
porTS.~The court shall assure that a report
filed pursuant to this section is disclosed to
the defendant, the counsel for the defend-
ant, and the attorney for the government in
a timely manner, pursuant to the provisions
of Rule 32(c) of the Federal Rules of Crimi-
nal Procedure, .
“§3553. Imposition of a Sentence

“(a) FacTors To Bx CONSIDERED IN INPOS-
g A SovrEnce—The court, in determining
the particular sentence to be imposed, shall
consider— I

“(1) the nature and circumstances of the
offense and the history and characteristics
of the defendant;

“(2) the need for the sentence imposed—

*“(A) to reflect the seriousness of the of-
fense, to promote respect for law, and to
provide just punishment for the offense;

. “B) to afford adequate deterrence to

criminal conduct; .

“C) to protect the public from further’
crimes of the defendant: and

“(D) to provide the defendant with needed
educational or vocational training, medical
care, or other correctional treatment in the

most effective manner;

“(3) the kinds of sentences available;

“(4) the kinds of sentence and the sen-
tencing range established for the applicable
category of offense committed by the appli-
cable category of defendant as set forth in
the guidelines that are issued by the Sen-
tencing Commission pursuant to 28 U.8.C.
984(aX1) and that are in effect on the date
the defendant is sentenced;

“(5) any pertinent policy statement issued
by the Sentencing Commission pursuant to
28 U.S.C. 9#94(aX2) that is in effect on the
date the defendant is sentenced; and

“(6) the need to avoid unwarranted sen-
tence disparities among defendants with
similar records who have been found guilty
of similar conduct.

“(b) APPLICATION OF Gmn.ntu ™ Inros-
o A Sevtence.—The court shall impose &
sentence of the kind, and within the range,
referred to in subsection (aX4) unless the
court finds that an aggravating or mitigat-
ing circumstance exists that was not ade-
quately taken into consideration by the Sen-
tencing Commission in formulating the
guidelines and that should result in a sen-
tence different from that described.

“(e) STATEMENT OF REASONS POR IMPOSING &
SextEnce.—The court, at the time of sen-
tencing, shall state in open court the rea-
sons for its imposition of the particular sen-
tence, and, if the sentence—

“(1) is of the kind, and within the range,
described in subsection (aX4), the reason for
fmposing a sentence at a particular point
within the range; or

g
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“(2) is not of the kind, or is outside the
range, described in subsection (aX4), the
specific reason for the imposition of & sen-
tence different from that described.

If the sentence does not include an order of
restitution, the court shall include in the
statement the reason therefor. The clerk of
the court shall provide a transcription of
the court's statement of reasons to the Pro-
bation System, and, if the sentence includes
a term of tmprisonment, to the Bureau of

na.

“(d) PreseNTENCE PROCEDURE POR AR ORDER
or NoTice or RestrruTioN.—Prior to impos-
ing an order of notice pursuant to section
3555, or an order of restitution pursuant to
section 3556, the court shall give notice to
the defendant and the government that it is
considering imposing such an order. Upon
motion of the defendant or the government,
or on its own motian, the court shall—

“(1) permit the defendant and the govern-
ment to submit affidavits and written
memoranda addressing matters relevint to
the imposition of such an order;

“(2) afford counsel an opportunity in open
court to address orally the appropriateness
of the imposition of such an order; and .

“(3) Include in its statement of reasons
pursuant to subsection (c) specific reasons
underlying its determinations regarding the
nature of such an order.

Upon motion of the defendant or the gov-
ernment, or on its own motion, the court
may in its discretion employ any additional
procedures that It concludes will not unduly

complicate or prolong the sentencing proc- .

ess.
*§ 3554. Order of Criminal Forfeiture

The court, in imposing a sentence on a de-
fendant who has been found guiity of an of-
fense described in section 1962 of this title
or in title IT or III of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 shall order, in addition Lo the sentence
that is imposed pursuant to the provisions
of section 3551, that the defendant forfeit
property to the United States in accordance
with the provisions of section 1963 of this
title or section 413 of the Comprehensive
Drug Abuse and Control Act of 1970.

*§ 3555. Order of Notice to Victims

“The court, in imposing a sentence on a
defendant who has been found guilty df an
offense involving fraud or other intentional-
ly deceptive practices, may order, in addi-
tion to the sentence that is Imposed pursu-
ant to the provisions of section 3551, that
the defendant give reasonable notice and
explanation of the conviction, in such form
as the court may approve, to the victims of
the offense. The notice may be ordered to
be given by mail, by advertising in designat-
ed areas or through designated media, or by
other appropriate means. In determining
whether to require the defendant to give
such notice, the court shall consider the fac-
tors set forth in section 3553(a) to the
extent that they are applicable and shall
consider the cost involved in giving the
notice as it relates to the loss caused by the
offense, and shall not require the defendant
tobeuthembotnodeehemuot
$20,000.

“§ 3556. Order of Restitution

“(a) OrpEr.—The court, in Imposing a sen-
tence on a defendant who has been found
guilty of an offense described in this title,
may order, in addition to the sentence that
is imposed pursuant to the provisfons of sec-
tion 3551, that the defendant—

“(1) in the ease of an offense etunn;
bodily injury or death, make restitution to
the victim of the offense, or the estate of
the victim, in an amount that does not
exceed the gxpenses necessarily incurred by
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the victim for medical services and, if appli-
cable, the expenses for the funeral and
burial of the victim; or

*“(2) in the case of an offense in the course
of which the defendant unlawfully ob-
tained, damaged, or destroyed the property
of another—

“(A) restore the property to the victim of
the offense; or

“(B) make restitution to the victim of the
offense in an amount that does not exceed
the value of the property; and

“(3) make such other restitution as the
court finds appropriate. The court shall
limit the order of restitution to the amount
of expenses or value that the court deter-
mines can be ascertained, or to the property
that the court determines can be identified,
without unduly complicating or prolonging
the sentencing process. The provisions of
sections 3572, 3578, 3612, and 3613 apply to
an order to make restitution.

“(b) Rriationsarr 70 CIivii Procrro-
mGs.—~The court shall not order restitution
as to any victim who is bound by a judg-
ment entered in, or a settlement of, a civil
proceeding involving the same injury, ob-
taining, damage, or destruction. Any
amount paid to & person pursuant to an
order of restitution shall be set off against
an amount otherwise recoverable by such
person in any civil proceeding. The fact that
restitution was ordered or paid shall not be
admissible In evidence in the trial of any
civil proceeding.

“§ 3557. Review of 2 Senlcne!

“The review of a sentence imposed pursu-
ant to section 3551 is governed by the provi-
sions of sections 3742. )
“§ 3558, Implementation of a Sentence

“The implementation of a sentence im-
posed pursuant to section 3551 is governed
by the provisions of chapter 229.

“§ 3559. Sentencing Classification of Of-

fenses

*“(a) CrassiricaTioN.—An offense that is
not specifically classified by a letter grade in
the section defining it, is classified—

(1) if the maximum term of imprison-
ment authorized is—

“(A) life imprisonment, or if the maxi-
mum penalty is death, as a Class A felony;

‘“(B) twenty years or more, as & Clam B -
felony; . .

“(C) less than twenty years but ten or
more years, as a Class C felony:

“(D) less than ten years but five or more
years, as & Class D felony; “

“(E) less than five years but more thin
one year, as a Class E felony;

‘“(F) one year or less but more than six
months, as & Class A misdemeanor;

“¢G) six months or less but more than
thirty day=, as a Class B misdemeanor;

*“(H) thirty days or less but more than five
days, as a Class C misdemeanor; or

“(I) five days or less, or if no imprison-
ment is authorized, as an infraction.

“(b) Errzcr or CrassivicaTion.—An of-
fense classified under subsection (a) carries
all the incidents assigned to the applicable
letter designation except that the maximum
fine that may be imposed is the fine author-
fzed by the statute describing the offense, or
by this title, whichever is the greater.

“Subchapter B—Probation

“Sec. -
“3561. Sentence of Probation.
“3562. Imposition of s Sentence of Proba-

*“3563. Conditions of Probation.

*“3564. Running of a Term of Probation.

“35685. Revocation of Probation. ’

“3566. Implementation of a Sentence of
Probation.
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“§ 3561. Sentence of Probation

“(a) In GENERAL~A defendant who has
been found guilty of an offense may be sen-
tenced to a term of probation unless—

*(1) the offense is a Class A felony;

“(2) the offense is an offense for which
probation has been expressly precluded; or

“(3) the defendant is sentenced at the
same time to a term of imprisonment for
the same or a different offense.

“(b) AvTHORIZED TERMS.~The authorized
terms of probation are—

*“¢1) for a felony, not less than one nor
more than five years;

“(2) for a m!sdememor. not more than
two years; and

“(3) for an infraction, not more than one
year. ‘

‘1“3::2. Imposition of & Sentence of Proba-

Ll

- .*(a) Facrors To Br CONSIDERED IN InPrOS-
ING A TERM OF PrROBATION.—~The court, in de-
termining whether to impose a term of pro-

“bation, and, if & term of probation is to be
imposed, in determining the length of the
term and the conditions of probation, shall
consider the factors set forth in section
:?53(1.) to the extent that they are applica-

e.

*“(b) Errzct or mAu'n or JUDGMENT.—
Notwithstanding the fact that a sentence of
probation can subsequently be—

*“(1) modified or revoked pursuant to the
provisions of section 3564 or 3565;

.*(2) corrected pursuant to the provisions
of rule 35 and section 3742; or

“(8) appealed and modified, if outside the
guideline range, pursuant to the provisions
of section 3742;

8 judgment of conviction thlt includes such
8 sentence constitutes a final judgment for
all other purposes. .

“§ 3563. Conditions of Probation

“(a) MawpaTORY ConDITIONS.~The court
shall provide, as an explicit condition of a
sentence of probation—

“(1) for a felony, & misdemeanor, or an in-
fraction, that the defendant not commit an-
other federal, State, or local crime during
the term of probation; and

“(2) for a felony, that the defendant also
sbide by at Jeast one condition set forth in
subsection (bX2), (bX3), or (bX13).

“(b) DiscreTiONARY CoNDITIONS.~The
court may provide, as further conditions of
@ sentence of probation, to the extent that
such conditions are reasonably related to
the factors set forth in section 3553 (aX1l)
and (aX2) and to the extent that such con-
ditions involve only such deprivations of lib-
erty or property as are reasonably necessary
for the purposes indicated in section
3553(aX2), that the defendant— .

*“(1) support his dependents and meet
other family responsibilities;

*“(2) pay a fine imposed pursuant to the
provisions of subchapter C; ;

*“(3) make restitution to a victim of the of-
fense pursuant to the provisions of section

35856, :

“(4) give to the victims of the offense the
notice ordered pursuant to the provisions of
section 3555;

“(5) work conscientiously at suitable em-
ployment or pursue conscientiously a course
of study or vocational training that will
equip him for suitable employment;

“(8) refrain, in the case of an individual,
from engaging in a specified occupation,
business, or profession bearing & reasonably
direct relationship to the conduct constitut-
fng the offense, or engage in such a speci-
fied occupation, business, or profession only
to a stated degree or under stated circum-
stances;
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*(7) refrain from frequenting specified
kinds of places or from associating unneces-
sarily with specified persons;

*“(8) refrain from excessive use of alcohol,
or any use of a narcotic drug or other con-
trolled substance, as defined in section 102
of the Controlled Substances Act (21 U.8.C.
802), without a prescription by & licensed
medical practitioner;

*“(9) refrain from possessing a firearm, de-
structive device, or other dangerous weapon;

“(10) undergo available medical, psychiat-
ric, or psychological treatment, including
treatment for drug or alcohol dependency,
as specified by the court, and remain in a
specified institution if required for that pur-

pose;.

“(11) remain in the custody of the Bureau
of Prisons during nights, weekends, or other
intervals of time, totaling no more than the
lesser of one year or the term of imprison-
ment suthorized for the offense in section
3581(b), during the first year of the term of
probation;

*(12) reside at, or participate in the pro-
gram of, a community correction facility for
all or part of the term of probation;

*(13) work in community service as direct-
ed by the court;

“(14) reside in a specified place or area, or

. refrain from residing in a specified place or

area;

*(15) remain within the jurisdiction of the
court, unless granted permission to leave by
the court or a probation officer;

*“(16) report to a probation officer as di-
rected by the court or the probation officer;

“(17) permit & probation officer to wvisit
him at his home or elsewhere as specified by
the court,;

“(18) answer inquiries by a probation offi-
cer and notify the probation officer prompt-
1y of any change in address or employment;

“(19) notify the probation officer prompt-
1y if arrested or questioned by a law enforce-
ment officer; or

“(20) satisfy such other conditions as thc
court may impose.

“(¢) MopiricaTioR oF CowNpiTiONsS.—The
court may, after a hearing, modify, reduce,
or enlarge the conditions of a sentence of
probation at any time prior to the expira-
tion or termination of the term of proba-
tion, pursuant to the provisions applicable
to the initial setting of the condmonl of
probation.

*“(d) WRITTEN STATEMENT OF Conmon.—
The court shall direct that the probation of-
ficer provide the defendant with a written
statement that sets forth all the conditions
to which the sentence is subject, and that is
sufficiently clear and specific to serve as a
guide for the defendant’s conduct and for
such supervision as is required.

“§ 3564. Running of a Term of Probation

“(a) CoMMENCEMENT.~A term of probation
commences on the day that the sentence of
probation is imposed, unless otherwise or-
dered by the court, .

“(b) ConcurrEncz Witk Otexz Smx-
sences.—Multiple terms eof probation,
whether {imposed at the sz me time or at dif-
ferent times, run concwrently with each
other. A term of probation runs concurrent-
1y with any federal, State, or local term of
probation, or supervised release, or parole
for another offense to which the defendant
is subject or becomes subject during the
term of probation, except that it does not
run during any period in which the defend-
ant {s imprisoned, other than during limited
intervals as a condition of probation or su-
pervised release, in connection with a con-
viction for a federal, State, or Jocal crime.

“¢c) EamLy TERMIKATION.—~The court,
after considering the factors set forth in
section 3553(a) to the extent that they are

A

applicable, may terminate a term of proba-
tion previously ordered and discharge the
defendant at any time in the case of a mis-
demeanor or an infraction or at any time
after the expiration of one year of proba-
tion In the case of a felony, if it is satisfied
that such action is warranted by the con-
f:‘ct of the defendant and the interest of
tice.

“(d) ExTENSION.—The court may, ‘after 8

hearing, extend a term of probation, if less

than the maximum suthorized term was

previously imposed, at any time prior to the
expiration or termination of the term of

probation, pursuant to the provisions appli- -

cable to the initial setting ot the term of

‘probation.

“(e) SUBJECT TO Rtvoc;mon.—A sentence
of probation remains conditional and sub-
ject to revocation until its expiration or ter-
mination. .

“§ 3565. Revocation of Probation

*“(a) CoNTDNUATION OR REVOCATION.—If the
@efendant violates & condition of probation
at any time prior to the expiration or termi-
nation of the term of probation, the court
may, after & hearing pursuant to Rule 32.1
of the Federal Rules of Criminal Procedure,
and after considering the factors set forth
fn section 8553(a) to the extent that they
are applicable—

“(1) continue him on probation, with or
without extending the term or modifying or
enlarging the conditions; or :

“(2) revoke the sentence of probation and
fmpose any other sentence that was availa-
ble under subchapter A at the time o! the
initial sentencing.

*“(b) DELAYED REVOCATION.—The power of
the court to revoke a sentence of probation
for violation of a condition of probation,
and to impose another sentence, extends
beyond the expiration of the term of proba-
tion for any period reasonably necessary for
the adjudication of matters arising before
fts expiration if, prior to its expiration, a
warrant or summons has been issued on the
basis of an allegation of such a violation.

-a“a:-u Implementation of a Sentence of Proba-

*“The implementation of a sentence of pro-
bation is governed by the provisions of sub-
chapter A of chapter 229.

“Subchapter C—Fines

“Bec. ’
“3571. Sentence of Fine.

“35732. Imposition of a Sentence of Fine.
“3573. Modification or Remission of Fine,
*“3574. Implementation of a Sentence of

_'.ISS‘II. Sentence of Fine

“(a) In GeneraL—A defendant who has
been found guilty of an offense may be sen-
tenced to pay a fine.

*(b) AvTHOMIZED FINEs.—Except as ot.her-
wise provided, the authorized fines are—

*“(1) if the defendant is an individual—

*(A) for a felony, or for a misdemeanor re-
sulting in the loss of human life, not more
than $250,000;

*(B) for any other misdemeanor, npt more
than $25,000; and

*“(C) for an infraction, not more than
$1,000; and

*(32) if the defendant is an organization-—

“(A) for a felony, or for a misdemeanor re-
sulting in the loss of human life, not more
than $1,000,000;

*(B) for any other misdemeanor, not more
than $100,000; and

“(C) for an infraction, not more than
$10,000.
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“§3572. Imposition of s Sentence of Fine

“(a) Pacrors To Bx CONSIDERED IN INPOS-
InG Pine. —The court, in determining wheth-
er to impose & fine, and, if a fine is to be im-
posed, in determining the amount of the
fine, the time for payment, and the method
of payment, shall consider— *

“(1) the factors set forth in section
3553(a), to the extent they are applicable,
including, with regard to the characteristics
of the defendant under section 3553(a), the
ability of the defendant to pay the fine in
view of the defendant’s income, earning ca~
pacity, and financial resources and, if the
defendant is an organization, the size of the’
organization;

*(2) the nature of the burden that pay-
ment of the fine will impose on the defend-
ant, and on any person who is financially
dependent upon the defendant;

“(3) any restitution or reparation made by
the defendant to the victim of the offense,
and any obligation imposed upon the de-
fendant to make such restitution or repars-
tion to the victim of the offense;

“(4) if the defendant is an organization,
any measure taken by the organization to
discipline its employees or agents responsi-
ble for the offense or to insure uunst. are
currence of such an offense; and

*“(5) any other pertinent equ.luble consid-
eration.

“(b) LiMIT ON AGGREGATE OF MULTIPLE
Fines.—Except as otherwise expressly pro-
vided, the aggregate of fines that a court
may. impose on a defendant at the same
time for different offenses that arise from a
common scheme or plan, and that do not
cause separable or distinguishable kinds of
harm or damage, is twice the amount impo-

" sable for the most serious offense.

“(c) ErrEcT OF FINALITY OF JUDGMENT.—
Notwithstanding the fact that a sentence to
pay a fine can subsequently be—

“(1) modified or remitted pursuant to the
provisions of section 3573;

“(2) corrected pursuant to the pravhlom
of rule 35 and section 3742; or

*“(3) appealed and modified, if outside the
guideline range, pursuant to the provisions
of section 3742;

8 judgment of conviction that includes such
8 sentence constitutes a final judgment for
all other purposes.

“(d) TiMx AND METHOD OF PAYMENT. —At
the time a defendant is sentenced to pay &
fine, the court may provide for the payment
to be made within a specified period of time
or in specified installments. If no such pro-
vision is made a part of the sentence, pay-
ment is due immediately.

“(e) ALTERNATIVE SENTENCE PRECLUDED.~—
At the time a defendant is sentenced to pay
a fine, the court may not impose an alterna-
tive sentence to be served in the event that
the fine is not paid. -

*“¢f) INDIVIDUAL Rr.sronnnm ror Pay-
MENT.—1f a fine is imposed on an organiza-
tion, it is the duty of each individual au-
thorized to make disbursement of the assets
of the organization to pay the fine from
assets of the organization. If a fine is Im-
posed on an agent or shareholder of an or-
ganization, the fine shall not be paid, direct-
ly or indirectly, out of the assets of the or-
ganization, unless the court finds that such
payment is expressly permissible under ap-
plicable State law.

“§3573. Modification or Remlsion of Fine

‘“(a) PETITION FOR MODIFICATION OR REMIS-
s10R.—A defendant who has been sentenced
to pay a fine, and who—

*“(1) has paid part but not all thereof, and
concerning whom the circumstances no
ionger exist that warranted the imposition
of the fine in the amount imposed or pay-
ment by the time or method specified, may
petition the court for—
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“(B) & modification In the method of pay-
ment; or

"(C).remislonofmorvmattho
unpaid portion; or

“(2) has thereafter voluntarily made resti-
tution or reparation to the victim of the of-
fense, may petition the coart for a remission
of the unpaid portion of the fine in an
amount not exceeding the amount of such
restitution or reparation.

“(b) Oroez or MODIFICATION OR REMIs-
siox.—If, after the filing of a petition as
provided in subsection (a), the court finds
that the circumstances warrant relief, the
court may enter an appropriate order.

“§ 3574. Implementation of a Sentence of Fine

“The implementation of a sentence to pay
a fine is governed by the provisions of sub-
chapter B of chapter 229.

y “SUBCEAPTER D—IMPRISONMENT
“Sec. g -
“3581. Sentence of Imprisonment.

“3582. Imposition of a Sentence of Impris-
onment.

“3588. Inclusion of & Term of Supervised
Release After Imprisonment.

“3584. Multiple Sentences of Imprisoanment.

“3585, Calculation of & Term of Imprison-
ment.

“3588. Implementation of a Sentence of Im-
prisonment.

“§ 3581. Sentence of Imprisoument. )
“(a) In GeneraL.—A defendant who has

been found guilty of an offense may be sen-,

tenced to a term of imprisanment.,

“(b) AuTHORIZED TERMS.—The authorized
terms of imprisonment are—

“(1) for a Class A felony, the duration of
the defendant's life or any period of time;

“(3) for a Class B felony, not more than
twenty-five years;

“(3) for a Class C felony, not non than
twelve years;

“(4) for a Class D felony, not more than

six years;
“(5) for a Class E felony, not more than

three years;

“(6) for & Class A misdemeanor, not more
than one year;

“(7) for a Class B mhdememor. not more
than six months;

“(8) for a Class C misdemeanor, not more
than thirty days; and

“(9) for an infraction, not more than five

s,

~§3582. Imposition of & Sentence of Imprison-
et .
“(a) Facrors To Be CONSIDERED IN InPOS-
ING A TERM OF IMPRISONMENT.—The court, in
determining whether to impose a term of

imprisonment, and, if a term of imprison- -

ment is to be imposed, in determining the
length of the term, shall consider the fac-
tors set forth in section 3553(a) to the
extent that they are applicable, recognizing
that {mp: t & not an appropriate
means of promoting correction and rehabili-
tation. In determining whether to make a
recommendation concerning the type of
prison facility appropriate for the defend-
ant, the court shall consider any pertinent
policy statements issued by the Sentencing
Commission pursuant to 28 U.8.C. 994(aX2).

‘“(b) ErrecT oF FINALITY OF JUDGMENT.—
Notwithstanding the fact that a sentence to
imprisonment can subsequently be—

“(1) modified pursuant to the provisions
of subsection (e);

*“(2) corrected pursuant to the provisions
of rule 35 and section 3742; or

*“(3) appealed and modified, if outside the
guideline range, pursuant to the provisions
of section :'m.-’

’
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8 judgment of conviction that includes such
8 sentence constitutes a final judgment for
all other purposes.

*“{¢) MODI?ICATION OF AN INPOSED TERM OF -

InPRISONMENT.—~The court may not modify
a term of imprisonment once it has been im-
posed except that—

(1) in any case—

“(A) the court, upon motion of the Direc-

tor of the Bureau of Prisons, may reduce .

the term of imprisonment, after considering
the factors set forth in section 3553(a) to
the extent that they are applicable, if it
finds that extraordinary and compelling
reasons warrant such a reduction and that
such a reduction is consistent with applica-
ble policy statements issued by the Sentenc-
ing Commission; and

“(B) the court may modify an imposed
term of imprisonment to the extent other-
wise expressly permitted by statute or by
Rule 35 of the FPederal Rules of Criminal
Procedure;

“(2) in the case of a defendant who has
been sentenced to a term of imprisonment
in excess of six years, the court, upon
motion of the defendant or the Director of
the Bureau of Prisons, may reduce the term
of imprisonment, after considering the fac-
tors set forth in section 3553(a) to the
extent that they are applicable, if it finds
that extraordinary and compelling reasons
require such a reduction and that such a re-
duction is consistent with applicable policy
statements issued by the Senfencing Com-
mission; but the court may consider only
two such motions with respect to a particu-
lar defendant, one, after the defendant has
served at least six years of his sentence, and
8 second, after the defendant has served at
least the maximum term of imprisonment
specified in the applicable guideline issued
by the Sentencing Commission pursuant to
28 US.C. 994(aX1); and

*“(3) in the case of a defendant who has
been sentenced to a term of imprisonment
based on a sentencing range that has subse-
quently been lowered by the Sentencing
Commission pursuant to 28 US.C. §94(n),
upon motion of the defendant or the Direc-
tor of Bureau of Prisons, or on its own
motion, the court may reduce the term of
imprisonment, after considering the factors
set forth in section 3553(a) to the extent
that they are applicable, if such a reduction
is consistent with applicable policy state-
:::-u issued by the Sentencing Commis-

“(d) Isciusion or aw Oroxz To Lirr
CrrMINAL ASSOCIATION OF ORGANIZED CRIME
AND DruG OrrenpErs.—The court, in impos-
ing a sentence to a term of imprisonment
upon a defendant convicted of a felony set
forth In chapter 95 (Racketeering) or 98
(Racketeer Influenced and Corrupt Organi-
zations) of this title or in the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 801 et seq.), or at any
time thereafter upon motion by the Direc-
tor of the Bureau of Prisons or a United
States attorney, may include as a part of
the sentence an order that requires that the
defendant not associate or communicate
with a specified person, other than his at-
torney, upon a showing of probable cause to
believe that association or communication
with such person is for the purpose of en-
abling the defendant to control, manage,
direct, finance, or otherwise participate in
an {llegal enterprise.

“§ 3583, Inclusion of a Term of Supervised Re-
lease After Imprisonment

“(a) In GEnEraL.—~The court, in imposing
8 sentence to & term of imprisonment for 8
felony or a misdemeandr, may include as s
part of the sentence a requirement that the

. A e ae e
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defendant be placed on a term of supervised
release after imprisonment.

*“(b) AUTHORIZED TERNS OF SUPERVISED RE-
LEasz.—The ruthorized terms of supervised
release are—

“(1) for a Class A or Class B felony, not
more than three years;

*(2) for a Class C or Class D felony, not
more than two years; and

“(38) for a Class E felony, or for & misde-
meanor, not more than one year,

*(¢c) Factors To Br Consiperep 1N INncLUD-
™G A TERN Or SUPERVISED RELEASE.—-The
oourt, in determining whether ¢o include a
term of supervised release, and, If & term of
supervised release is to be included, in deter-
mining the length of the term and the con-
ditions of supervised release, shall consider
the factors set forth in section 355%aX1),
AX2XB), (aX2XD), (aX4), (aX5), and (aX6).

“4d) CONDITIONS OF SUFERVISED RELEASE.—
“The oourt shall order, as an explicit condi-
tion of supervised release, that the defend-
ant not commit another federal, State, or
focal crime during the term of supervision.
‘The court may order, as a further condition
of supervised release, to the extent that
such condition— -

*(1) is reasonably related to the factors
set forth in section 3553(aX1), (aX2XB), and
aX2XD);

*“(2) Involves no greater deprivation of lib-
erty than is reasonsably necessary for the
purposes set forth in section 35531aX2XB)
and (aX2XD); and

* *(3) Is consistent with any pertinent
policy statements issued by the Sentencing
Commission pursuant to 28 U.S.C. 994(a);
any condition set forth ss a discretionary
condition of probation in section 3563(bx1)
through (OX10) and (X12) through (bX19),
and any other condition it considers to be
sppropriate. If an alien defendant ks subject
to deportation, the court may provide, as a
condition of supervised release, that he be
deported and remin outside the United

' States, and may order that he be delivered

%0 a duly authorized immigration official for
such deportation.

“(¢) MoDIricATYOR OF TEaM Or CowDI-
TioNs.~The oourt may, after considering
the factors set forth In section 3553(aX1),
aX2XB), @X2XD), (aX4), x5, and
@xg)— -

“(1) terminate a term of supervised ve-
lease previously ordered and discharge the

* person relessed at any time after the expi-

ration of one year of supervised release, ff it
is satisfied that such action is warranted by
the conduct of the person released and the
interest of justice; or

*{2) after a hearing, éxtend a term of su-
pervised release if less than the maximum
authorized term was previously imposed,
and may modify, reduce, or enlarge the con-
ditions of supervised release, at any time
prior to the expiratiop or termination of the
term of supervised release, pursuant te the

. provisions applicable to the nitial setting of

the term and conditions of post-release su-
pervision. -

“(f) WRITTEN STATEMENT OF CONDITIONS.—
The ocourt shall direct that the probation of-
ficer provide the defendant with a written
statement that sets forth all the conditions
o which the term of supervised release is
subject, and that is sufficiently clear and
specific to serve as a guide for the defend-
ant’s conduct and for such supervision as is
fequired. .

“§3584. Multiple Sentences of Imprisonment

“(a) InrosiTioN OoF ConcURRENT OR Com-
szcoTivE TerMs.—JIf multiple terms of im-
prisonment are impased en a defendant at
the same time, or if a term of imprisonment
is imposed on a deferndant who is already
subject to an undischarged term of impris-
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onment, the terms may run concurrently or
consecutively, except that the terms may
not run consecutively for an attempt and
for another offense that was the sole objec-
tive of the attempt. Multiple terms of Im-
prisonment imposed at the same time run
concurrently unless the ecourt orders or the
statute mandates that the terms are to run
consecutively. Multiple terms of imprison-
ment imposed at different times run eon-
secutively unless the court orders that the
terms are to run eoncurrently.

*“(b) FacTORS 70 RE CONSIDERED 1N IMPOS-
ING CONCURRENT OB CONSECUTIVE TERMS.—
The court, in determining whether the
terms imposed are to be ordered to run con-
currently or consecutively, shall consider, as
%o each offense for which a term of impris-
onment is being imposed, the factors set
forth in section 8355Xa).

“(c) TREATMENT OF MULTIPLE SENTENCES AS
‘AN AGGREGATE.—Multiple terms of imprison-
ment ordered to run consecutively shall be
dreated for administrative purposes as a
single, aggregate term of imprisonment.

“§ 3585 Calculation of 8 Term of Imprisonment

“(a) COMMENCEMENT OF SENTENCZ.—A sen-
tence to a term of imprisonment commences
on the date the defendant is received in cus-
tody awaniting transportation to, or arrives
woluntarily to commence service of sentence
at, the official detention facility u. which
the sentence is to be served.

“(b) CrxpIiT POoR Prior Cnnonr—.l e
fendant shall be given credit toward the
service of a term of imprisomment for any
4ime he has spent in official detention prior
¢o the date the sentence commenoes—

“€1) as a result of the offense for which
the sentence was imposed; or

“(2) &s & result of any other charge for
which the defendant was arrested after the
commission of the offense for which t.ln
sentence was impased;
that has not been credited against another
sertenoce.

*“§ 3586. Implementation of 8 Sentemoe of Liwpris-
oament

*“The implementation of a sentenoe of tm-
prisonment is governed by the provisions of
subchapter C of chapter 22§ and, if the sen-
tence includes a term of supervised release,
gg provisions of subchapter A of chap-

“CHAPTER 229—-POST-SENTENCE

ADMINISTRATION
“Subchapter
“A. Probation 3801
“B 3811

. Fines
*“C. Imprisonment 3621

“Sutchapter A—Probation

“Bec.
*“3601. Supervision of Probation.
*“3602. Appointment of Probation Officers.
*“3603. Duties of Probation Officers.
“3604. Transportation of a Probationer.
“3605. Transfer of Jurisdiction Over a Pro-
bationer,
“3606. Arrest and Return of a Probationer.
“3607. Special Probation and Expungement
Procedure: for Drug Possessar,

“i 8601. Supervision of Probation

“A person who has been sentenced to pro-
bation pursuant to the provisions of sub-
chapter B of chapter 227, or placed on pro-
bation pursuant to the provisions of chapter
403, or placed on supervised release pursu-
ant to the provisions of section 3583, shall,
during the term imposed, be supervised by a
probation officer to the degree warranted
by the conditions specified by the sentenc-
ing court.
“§ 3602 Appoistment of Probation Officers

“(a) APPOINTMENT.—A district court of the
United States shall appoint qualified per-
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sons to serve, with or without compensation,
as probation officers within the jurisdiction
and under the direction of the court making
the appointment. The court may, for cause,
remove a probation officer appointed to
serve with compensation, and may, in its -
discretion, remove a probation officer ap-
pointed to serve without compensation.

*(b) Recor» oF ArpolNTMENT.—The order
of appointment shall be entered on the re-
cords of the court, a copy of thie order shall
be delivered to the officer appointed, and a
copy shall be sent to the Director of the Ad-
ministrative Office of the United States
Courts.

*“(¢) Curxr Promamion Orriczr.—If the
court appoints more than one probation of-
ficer, one may be designated by the court as
chief probation officer and shall direct the
work of all probation officers serving in the
fudicial distriet.

“§ 3603. Duties of Probation Officers

“A probation officer shall—

*“¢a) instruct a probationer or a person on
supervised release, who is under his supervi-
sion as to the conditions specified by the
sentencing court, and provide him with a
sritten statement elearly setting forth all
such conditions;

*“(b) keep informed, h the degree required
by the conditions specified by the sentenc-
ing oourt, as to the conduct and condition of
a probationer or 4 person on supervised re-
Sease, who is under his supervision, and
teponh!seonductudeondmonhtbem
tencing eourt;

“4c) use all suitable methods, not inoon-
sistent with the conditions specified by the
oourt, to aid a probationer or a person an
supervised release who f& under his supervi-
sion, and to bring about improvements in
his conduct and condition;

“4d) be responsible for the supervision of

any probationer or & person on supervised
velease who {5 known to be within the judi-
«ial district; .
“¢e) keep a record of his work, and make
such reports to the Director of the Adminis-
trative Office of the United States Courts as
the Director may require; .

() upon request of the Attorney General
ot his designee, supervise and furnish infor-
mation about a person within the custody of
the Attorney General while on work release,

" furlough, or other authorized release from

tis regular place of confinement, or while in
prerelease custody pursuant to (he prowi-
sions of section 3634(¢); and

‘“(g) perform any other duty €hat the
court may designate.

*§ 3604 Transportation of & Probationer

“A court, after imposing 8 sentence of pro-
bation, may direct a United States marshal
¢o furnish the probationer with—

“(a) transportation to the place to which
de is required to proceed as a condition of
his probation: and

“(b) money, not to exceed snch amount as
the Attorney General may prescribe, for
subsisience expenses while traveling o his
destination.

=§ 3605. Transfer of Jurisdiction Over 2 Pro-

bationer

“A court, after imposing & sentence, may
transfer jurisdiction over a probationer or
person on supervised release to the district
court for any other district to which the
person is required to proceed as a condition
of his probation or release, or is permitted
%o proceed, with the concuwrrence of such
court. A later transfer of jurisdiction may
be made In the same manner. A court to
which jurisdiction is transferred under this
section is authorized to exercise all powers
over the probationer or releasee that are
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permitted by this subchapter or subchapter
B or D of chapter 227.

“§ 3606, Arrest and Return of a Pnobnt!oner

“If there is probable cause to believe that’

8 probationer or & person on sunervised re.
Jease has violated a condition of his proba-
tion or release, he may be arrested, and,
upon arrest, shall be taken without unneces-
sary delay before the court having jurisdic-
tion over him.

*§ 3607. Special Probation and Expunge-

ment Procedures for Drug Possessors

‘“(a) PrEJUDGMENT PROBATION-If &
person found guilty of an offense described
in section 404 of the Controlled Substances

"Act (21 US.C. 844)—

“(1) has not, prior to the commission of
such offense, been convicted of violating a
federal or State law relating to controlled
substances; and

*(2) has not previously been the subject of
8 disposition under this subsection; ’

the court may, with the consent of such
person, place him on probation for a term of
not more than one year without entering a
judgment of conviction. At any time before
the expiration of the term of probation, if
the person has not violated a condition of
his probation, the court may, without enter-
‘ing & judgment of conviction, dismiss the
proceedings against the person and dis-
charge him from probation. At the expira-
tion of the term of probation, if the person
has not violated a condition of his probation
the court shall, without entering a judg-
ment of conviction, dismiss the proceedings
against the person and discharge him from
probation. If the person violates a condition

of his probation, the court shall proceed in
:gtégrduwe with the provisions ol section

“(b) RECORD or D1isPosITION.—A nonpubnc
record of a disposition under subsection (a),
or a conviction that is the subject of an ex-
pungement order under subsection (¢), shall
be retained by the Department of Justice
solely for the purpose of use by the courts
in determining in any subsequent proceed-
ing whether a person qualifies for the dispo-
sition provided in subsection (a) or the ex-
pungement provided in subsection (¢). A dis-
position under subsection (a), or a convie-
tion that is the subject of an expungement
order under subsection (c), shall not be con-
sidered a conviction for the purpose of a dis-
Qualification or a disability imposed by law
upon conviction of a crime, or for any other

purpose.
“(c) EXPUNGEMENT OF RECORD or Disrosi-
TION.~If the case against a person found
guilty of an offense under section 404 of the
Controlled Substances Act (21 U.S.C. 844) is
the subject of a disposition under subsection

" (a), and the person was less than twenty-one

years old at the time of the offense, the
court shall enter an expungement order
upon the application of such person. The
expungement order shall direct that there
be expunged from all official records, except
the nonpublic records referred to in subsec-
tion (b), all references to his arrest for the
offense, the institution of criminal proceed-
ings against him, and the results thereof.
The effect of the order shall be to restore
such person, in the contemplation of the
law, to the status he occupied before such
arrest or institution of criminal proceedings.
A person concerning whom such an order
has been entered shall not be held thereaf-
ter under any provision of law to be gulilty
of perjury, false swearing, or making a false
statement by reason of his failure to recite
or acknowledge such arrests or institution
of criminal proceedings, or the results there-
of, in response to an inquiry made of him
for any purpose.
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“Subchapter B—Fines -

«3811. Payment of & Fine.
“3612. Collection of an Unpaid Fine.
“3613. Lien Provisions for Satisfaction of
an Unpaid Fine.
“§3611. Payment of a Fine
“A person who has been ununeed to pay
s fine pursuant to the provisions of sub-

. chapter C of chapter 227 shall pay the fine

fmmediately, or by the time and method
specified by the sentencing court, to the
clerk of the court. The clerk shall forward
the payment to the United States Treasury.
“§3612. Collection of an Unpaid Fine

“(a) CERTIFICATION OF IMPosITION.-If &
fine is imposed, the sentencing court shall
promptly certify to the Attorney General—

“(1) the name of the person fined;

“(2) his last known address;

*(3) the docket number of the case;

“(4) the amount of the fine imposed;

*“(5) the time and method of payment
specified by the court;

“(6) the nature of any modification or re-
mission of the fine; and

“(7) the amount of the fine that is due

and unpaid.
The court shall thereafter promptly certify
to the Attorney General the amount of any
subsequent payment that the court may re-
ceive with respect to, and the nature of any
subsequent remission or modification of, a
fine concerning which certification has pre-
viously been issued.

*“(b) RESPONSIBILITY POR COLLECTION.=—
The Attorney General shall be responsible
for collection of an unpaid fine concerning
which a certification has been issued as pro-
vided in subsection (8). An order of restitu-
tion, pursuant to section 3556, does not
create any right of action against the
United States by the person to whom resti-
tution is ordered to be paid. -

“§3613. Lien Provisions for Satisfaction of am

Unpaid Fine

“(a) Lizx.—A fine imposed pursuant to
the provisions of subchapter C of chapter
227 is & lien in favor of the United States
upon all property belonging to the person
fined. The lien arises at the time of the
entry of the judgment and continues until
the liability is satisfied, remitted, or set
aside, or untll it becomes unenforceable pur-
suant to the provisions of subsection (b).

“(b) EXPIRATION OF LIEN.—A lien becomes
unenforceable and liability to pay a fine ex-

pires—
“(1) twenty years after the entry of the

judgment; or
“(2) upon the death of the individual
fined.

The period set forth in paragraph (1) may
be extended, prior to its expiration, by a
written agreement between the person fined
and the Attorney General. The running of
the period set forth in paragraph (1) is sus-
pended during ary interval for which the
running of the period of limitations for col-
lection of a tax would be suspended pursu-
ant to section 6503(b), 6503(c), 6503(f), or
7508(aX1XI) of the Internal Revenue Code
of 1854 (26 U.B.C. 6503(b), 6503(c), 6503(g),
or 7508(aX1X1)), or section 513 of the Act of
October 17, 1940, 54 Stat. 1190.

“¢c) ArrrLicaTION OF OTHEr Lizx Provi-
sions.—The provisions of sections 6323,
other than 6323(fx4), 6331 through 6343,
6901, 7402, 7403, 7405, 7423 through 7426,
7505(a), 7508, 7508, 7602 through 7605, 7622,
7701, and 7805 of the Internal Revenue
Code of 1954 (26 U.S.C. 6323, 6331 through
6343, 6901, 7402, 7403, 7405, 7423 through
7426, 7505(a), 7506, 7508, 7602 through 7605,
7609, 7610, 7622, 7701, and 7805) and of sec-
tion 513 of the Act of October 17, 1940, 54
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Stat, 1190, apply to a fine and to the lien
fmposed by subsection (a) as If the liability
of the person fined were for an internal rev-
enue tax assessment, except to the extent
that the application of such statutes is
modified by regulations issued by the Attor-
ney General to accerd with differences in
the nature of the liabilities. For the pur-
poses of this subsection, references in the
preceding sections of the Internal Revenue
Code of 1954 to ‘the Secretary’ shall be conh-
strued to mean ‘the Attorney General,’ and
references In those sections to ‘tax’ shall be
construed to mean ‘fine.’

*“(d) Errect or Notice or Lizx.—A notice
of the lien imposed by subsection (a) shall
be considered a notice of lien for taxes pay-
able to the United States for the purposes
of any State or local law providing for the
filing of a notice of a tax lien. The registra-
tion, recording, docketing, or indexing, in
accordance with 28 US.C. 1862, of the judg-
ment under which a fine is imposed shall be
considered for all purposes as the filing pre-
scribed by section 6323(IX1XA) of the Inter-
nal Revenue Code of 1054 (26 US.C.
6323(fX1XA)) and by subsection (¢).

“Subchapter C—Imprisonment

“Sec. . ;

“3821. Imprisonment of & Convicted Person.

+3822. Temporary Release of a Prisoner.

“3823. Transfer of a Prisoner to State Au-
thority.

“3824. Release of a Prisoner.

“3825. Inapplicability of the Administrative
Procedure Act.

“§3621. Imprisonment of a Convicted

Person

“(a) ComaarMENT TO0 CUSTODY OF BUREAU
or PrisonNs.—A person who has been sen-
tenced to a term of imprisonment pursuant
to the provisions of subchapter D of chapter
2217 shall be committed to the custody of the
Bureau of Prisons until the expiration of
the term imposed, or until earlier released
for satisfactory behavior pursuant to the
provisions of section 3624.

“(b) PLacz or InMPRISONMENT.—~The Bureau
of Prisons shall designate the place of the
prisoner’s imprisonment. The Bureau may
designate any available penal or correction-
al facility that meets minimum standards of
health and habitability established by the
Bureau, whether maintained by the federal
government or otherwise and whether
within or without the judicial district in
which the person was convicted, that the
Bureau determines to be appropriate and
suitable, considering—

“(1) the resources of the facility contem-

plated;

*“(2) the nature and circumstances of the’
offense;

“(3) the history and characteristics of the
prisoner;

“(4) any statement by the court that im-
posed the sentence—

“(A) concerning the purposes for which
the sentence to imprisonment was deter-
mined to be warranted; or

“(B) recommending a type of penal or cor-
rectional facility as appropriate; and

“(8) any pertinent policy statement issued

by the Sentencing Commission pursuant to
section 994(aX2) of title 28.
The Bureau may at any time, having regard
for the same matters, direct the transfer of
8 prisoner from one penal or correctional fa-
cllity to another.

*(c) DELIVERY 'OF ORDER OF COMMITMENT.—
When a prisoner, pursuant to a court order,
is placed in the custody of a person in
charge of & penal or correctional facility, a
copy of the order shall be delivered to such
person as evidence of this authority to hold
the prisoner, and the original order, with

~
e

M RTINS TV LT o] e
s Lo R



. *May 26, 1982

the return endorsed thereon, shall be ve-
turned to the court that issued it

*(d) DELIVERY OF PrisONER rok Couxt Ar-
PEARANCES.—~The Bureau of Prisons shall,
without charge, bring a prisoner into court
or return him (o & prison facility on order of
a court of the United States or on written
request of an attorney for the government.

*§ 3622. Temporary Release of a Prisoner

*“The Bureau of Prisons may release a
prisoner from the place of his imprisonment
for a limited period, if such release appears
to be consistent with the purposes for which
the sentence was imposed and any pertinent
policy statement issued by the Semtencing
Commission pursuant to 28 U.S.C. 994(aX2),
if such release otherwise appears to be con-
sistent with the public interest and if there
is reasonable cause to believe that the pris-
oner will honor the trust to be imposed in
him, by suthorizing him, under prescribed
conditions, to—

*(a) visit & designated place for a period
not to exceed thirty days, and then return
to the‘urne or another facility, for the pur-

Of =

*(1) visiting a relative who is dying:

*“(2) attending a funerai of a relative;

*(3) obtaining medical treatment aot oth-
erwise available;

“(4) contacting a prospective employer;

*(5) establishing or reestablishing famfly
or community ties; or

“(6) engaging In any other significant ac-
tivity consistent with the public interest;

“(b) participate én 8 training or edication-

.al program in the community while sontinu-
ing in official detention at the prison facik-

ty, or e

“(c) work at paid employment in the com-
munity while continuing in efficial deten-

. Gion at the penal or correctioma) {adlity if—

“(1) the rates of pay and other conditions
of employment wili not be less than those
paid or proyided far work of a8 similar
aature ia the community; and

“(2) the prisoner agrees (0 pay to the
Bureau such costs incident to his official de-
dention ss the Bureau finds appropriate and
reasonable under all the circumstances
such costs to be collected by the Bureau and
deposited én the Treasury (o the credit of
the appropriation availahie for such casts at
the time such collections are made.

“~§ 3623. Transfer of a Prisoner to State Av-
tharity

“Te Dircetor of the Bureau of Prisons
shall erder that a prisoner who has been
¢harged in an indictment or information
with, or convicted of, a State felony, be
translerred to an official detention facility
within such State prior to his release froma
federal prison facifity if—

“(1) the transfer has been reguested by
the Gowernor or other necmive suthority
of the Staie;

“(2) the Siate has presented wmem
or a certified copy of the indictment, infor-
mation. or judgment of conriction; and

*“(3) the Director finds that the transfer

would be in the public interest.
T more than one request is preserted with
vespect to & prisoner, the Director shall de-
termine which request should receive pref-
erence. The expenses of such transfer shall
: borne by the State reguesting the trans-

A

~§ 3624. Release of a Prisoner

“(a) DATE oF RELEASE—A prisaner shall be
released by the Bureau of Prisons on the
date of the expiration af his term of impris-
enment, Jess any time credited toward the
service of his sentence as provided in subsec-
tion (b), If the date for a prisoner’s release
‘falls on a Saturday, a Sunday, or a lsn
holiday at the place of confinement, the
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prisoner may be released by the Burean on
the Jast preceding weekday.

“(b) CREDIT TOWARD SERVICE OF SENTENCE
FOR BaTiSFacTORY BrmAvVIOR.—A prisoner
who is serving & term of imprisonment of
more than one year, other than a term of
Imprisonment for the duration of his life,
shall receive eredit toward the service of his
sentence, beyond the time served, of thirty-
&ix days at the end of each year of his term
of imprisonment, beginning after the first
year of the term, unless the Bureau of Pris-
ons dctermines that, during that year, he
has not satisfactorily complied with such in-
stitutional discipTinary regulations as have
‘Yeen approved by the Attorney General and
Jssued to the prisaner. If the Bureau deter-
mines that, during that year, the prisoner
thas not satisfactorily complied with such in-
stitutional regulations, he shall receive no
such credit toward service of his sentence or
shall receive such Jesser credit as the
Bureau determines to be appropriate. The
Bureau's determination shall be made
within fifteen days after the end of each
year of the sentence. Buch credit toward
service of senience vests at the time that it

S 6209

(3) adding the following ne' sectjons at
¢hé end of chapter 232

“§ 3671. Transfer of forfeited pmveﬁy for
law enforcement purposes

“The Attarney General shall also estab-
lish procedures under which a Yederal gov-
ernment agency may transfer to a State or
local 1aw enforcement agency, for law en-
Forcement purposes, personal property in its
possession, other than money, that—

“(a) has been forfeited to the United
States pursuant to any statute that provides
Jor forfeiture of property used, inlended far
use, or possessed, in connection with a fed-
eral offense; and

*“(b) is not needed &y a federal law en-
forcement agency. ’
&f any property carmot be disposed of, the
rights to such property shail not revert to
the defendant.

“§ 3672. Definitions for sentencing provi-
sions

“As used in chapters 227 and 229

“(a) ‘found guilty’ includes acceptance by
neourt of a plea of guiky or nolo conlen-

& received. Credit that has vested may not dere:

later be withdrawn, and credit that has not
been earned may not later be granted.

“(¢) Pre-Reieast Custopy.—The Bureau
©f Prisons shall, to the extent practicable,
assure that a prisoner serving & term of im-
prisonment spends & reasonable part, not to
exceed six momths, of the last ten percent of
the term to be served under conditions that
will afford the prisoner a reasonable oppor-
tunity to adjust to and prepare for his re-
entry into the community. The United
Btates Probation System shall, to the extent
practicable, offer assistance to a prisaner
during such pre-release custody.

“(d) ALLoTwmENT or CroTwiNG, Fuwps, awe
TRANSPORTATION.—~Upon the release of 2
prisoner on the expiration of his term of im-
prisonment, the Bureau of Prisons shall fur-
oish him vth—

“(1) suitadble clothing;

*“(2) an amount of money, not more than
$500, determined by the Director to be con-
sistent with the peeds of the offender and
the public interest, unless the Director de-
¢ermines that the financial position of the
effender is such that no sum should be fur-
aished; and

*(3) transportstion to the place of his con-
wiction, to his bona fide residence within the
United States, or Lo such other place withia
the United States as may be authorized by
the Direalor.

(e} Svrervisian Arrez Rorasr—A pris-
aner whose sentence inciudes & term of su-
pervised release after imprisonment shall be
released by the Burean of Prisons ¢o the su-
gervision of a probation officer who shall,
during the term imposed, supervise the
person released to the degree warranted by
dhe conditions specified &y the sentencing
court. The term of supervised relcase com-
anences on the day the person 6 relsased
from imprisonment. The term runs concur
rently with any federal, State, or local serm
of probation er supervised release or parole
for another affense to which the person is
subject or becomes subjret during the term
of supervised release, except that it does not
run during any period In which the .penon
is imprisoned, other than during Timitad n-
tervals as a condition of probation wr mniper-
vised release, in connection with a canvie-
tion for a Tederal, State, or local erime.

*§ 3625. Inapplicabllity of the Administra-
tive Procedure Act

*“The provisians of nalons 554 and 8§55
and 701 through 706 of title §, Uniied States
Code, do not apply to the making of any de-
termination, decision, or erder under this
subchapter.”; and

4

“(b) ‘commission of an offense’ includes
the attempted commission of an offense,

- the consummation of an offense, and any

#mmediate flight after the commission of an
offense; and
“(c) ‘lax enforcement officer’ means a
public servant authorized by law or by a
governmend sgency to engage in or super-
wise the prevention, delection, investigation.
@r prosecution of an offense.’’; and
(4) adding the foliowing caption and sec-
Gonal analysis at the beginning of new
chapter 232
“CHAPTER 232-MISCELLANEOUS
- SENTENCING PROVISIONS
*3661. Use of information for sentencing.
*“3662. Conviction recards.
“3663. TFirearms possessed by convicted
felons.
“3664. Bribe moneys.
“~3665. qunors md tehted propenr defini-

“3666. ﬁ.amln!on or mitigation of forfeit- -
ares ander Bquor aws; m
sion pending trial.

“366%. Conveyance carrying nquo

“3668. Disposition of canveyances seised for
:olltion of the Indian #iquer

“3668. Vessels carrying explodvs and steer-

Age passengers.
“38670. Duties of Director of Administrative
Office of the Uanited States

Co :
“3671. Transfer of forfelted property for law
enforcernent purposes.
“3672 Derin‘!‘tions for Eeatencing Provi-
ons."

(b) The chapter analysis of Part II of zitle
18, United States Code, 1s amended by strik-
ing out the items relating to chapters 227,
229, and 231, nndlmerun:lnneul.hu’ol
the following:

“227. Sentences . 3551

“~229. Post-Seatence Administration. 3601

“231. Repeaded

+232. Miscellaneous Sentencing Pro-
visions

36617,
Ssc. $03. () Chapter 235 of title 18,
Onited States Oode, Is amended by adding
the following new section at the end there-
of: .
=3 3782 Review'of a Bentence
“(a) APPEAL BY A DEFENDANT.—A defendant
may file 2 notice of appeal in Lthe diswrict
eourt for review of an otherwise {inal sen-
tence i the sentence—
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*(1) was imposed in violation of law;

“(2) was imposed as a result of an incor-
rect application of the sentencing guidelines
issued by the Sentencing Commission pursu-
ant to 28 U.S.C. 994(a); or -

“(3) was imposed for a felony or a Class A
misdemeanor and is greater than—

“(A) the sentence specified in the applica-
ble sentencing guideline issued by the Sen-
tencing Commission pursuant to 28 U.S.C.
994(aX1), to the extent that the sentence in-
cludes a greater fine or term of imprison-
ment or term of supervised release than the
maximum established in the guideline, or
includes a more limiting condition of proba-
tion or supervised release under section 3563
(bX6) or (bX11) than the maximum estab-
lished in the guideline; and ‘

*“(B) the sentence, if any, specified in &

plea agreement under Rule 11 (eX1XB) or
(exl)(C) of the Federal Rules of Criminal

*“(b) Arrt.u. BY THEX GOVERNMENT.—The

. government may file a notice of appeal in

the district court for review of an otherwise
final sentence if the sentence—

*(1) was imposed in violation of law;

*“(2) was imposed as a result of an incor-
rect application of the sentencing guidelines
{ssued by the Sentencing Commission pursu-
ant to 28 U.S.C. 994(a); or

*(3) was tmposed for a felony ora Class A
misdmeanor and is less than—

“(A) the sentence specified In the applica-
ble sentencing guideline Issued by the Sen-
tencing Commission pursuant to 28 U.S.C.
994(aX1), to the extent that the sentence in-
cludes a lesser {ine or term of imprisonment
or term of supervised release than the mini-
mum established in the guideline, or in-
cludes a less limiting condition of probation
or supervised release under section 3563
(bX6) or (bX11) than the minimum esub-
lished in the guideline; and

“(B) the sentence, if any, specified in a
plea agreement under Rule 11(eX1XB) or
(eX1XC) of the Federal Rules of Criminal
Procedure; :
and the Attorney General or the Solicitor
General personally approves the filing of
the notice of appeal.

“(¢) Recorp oN Review.—If a notice of
appeal is filed in the district court pursuant
to subsection (a) or (b), the clerk shall certi-
fy to the court of appeals—

*“(1) that portion of the record in the case
that is designated as pertinent by either of
the parties;

*“(2) the presentence report; and

“¢3) the information lubmltted during the
sentencing proceeding.

“¢d) ConsmeraTiON.~Upon review of the

_record, the court of appeals shall det.ennlne

whether the sentence—

“(1) was imposed in violation of la':

*“(2) was imposed as a result of an incor.
rect lppllﬂtlon of the sentencing guide-

lines

“(3) Is outside the range of the applicable
sentencing guideline, and is unreasonable,
having regard for—

“(A) the factors to be considered in impos-
ing a sentence, as set forth in chapter 227 of
this title; and

“(B) the reasons for the imposition of the
particular sentence, as stated by the district
ggg;t ;)mnumt to the provisions of section

(c).
The court of appeals shall give due regard
to the opportunity of the district court to
Jjudge the credibility of the witnesses, and
shall accept the findings of fact of the dis-
trict court unless they are clearly erroneous.

“(¢) DecisioNn Anp DisposiTioN.—If the
z\m of appeals determines that the sen-

nee—

*(1) was imposed in violation of law or im-
posed as a result of an incorrect application
of the sentencing guidelines, it shall—

St xdyiay
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“(A) remand the case for further sentenc
ing proceedings; or

*“(B) correct the sentence;

“(2) is outside the range of the applicable
sentencing guideline and is unreasonable, it
shall state specific reasons for its conclu-
sions and—

*“(A) if it determines that the sentence is
too high and the appeal has been filed
under subsection (a), lt shall set aside the
sentence and—

*“(1) remand the case for imposition of &
lesser sentence;

“(ii) remand the case for further sentenc-
ing proceedings; or

“(iii) impose a lesser sentence;

“(B) if it determines that the sentence is
too low and the appeal has been filed under
lu!;s-ectlon (b), it shall set aside the sentence
an

=*“({) remand the case for imposition of a
greater sentence;

*(ii) remand the case tor further sentenc-
ing proceedings; or

“(iii) impose a greater sentence; or

“(3) was not imposed in violation of law or
imposed as a result of an incorrect applica-
tion of the sentencing guidelines, and is not
unreasonable, it shall affirm the sentence.”.

(b) The sectional analysis of chapter 235
of title 18, United States Code, is amended
by adding the following new item after the
item relating to section 3741:

“3742. Review of a sentence.”.

Sec. 504. Chapter 403 of title 18, United
States Code, is amended as follows:

(a) Section 5037 is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by striking out subsections (a) and (b)
and inserting the following new subsections
in lieu thereof:

“(a) If the court finds & juvenile to be a
juvenile delinquent, the court shall hold a
disposition hearing concerning the appropri-
ate disposition no later than twenty court
days after the juvenile delinquency hearing
unless the court has ordered further study
pursuant to subsection (e). After the dispo-
sition hearing, and after considering any
pertinent policy statements promulgated by
the Sentencing Commission pursuant to 28
U.S.C. 984, the court may suspend the find-
ings of juvenile delinquency, enter an order
of restitution pursuant to section 35586,
place him on probation, or commit him to
official detention. With respect to release or
detention pending an appeal or a petition
for a writ of certiorari after disposition, the
court shall proceed pursuant to the provi-
sions of chapter 207.

“(b) The term for which probation may be
ordered for a juvenile found to be s juvenile
delinquent may not extend—

“(1) in the case of a juvenile who is less
than seventeen years old, beyond the lesser

“(A) the date when the juvenile becomes
twenty-one years old; or

*(B) the maximum term that would be au-
thorized by section 3561(b) if the juvenile
had been tried and convicted as an adult;

“(2) in the case of a juvenile who is be-
tween seventeen and twenty-one years old,
beyond the lesser of—

“(A) three years; or
* “¢B) the maximum term that would be au-
thorized by section 3561(b) if the juvenile
had been tried and convicted as an adult,
The provisions dealing with probation set
forth in sections 3563, 3564, and 3565 are ap-
plicable to an order placing & juvenile on
probation.

“(¢c) The term for which official detention
may be ordered for a juvenile found tobe a
Juvenile dennguent may not extend-—

,#
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“(1) in the case of & juvenile who is less
than seventeen years old, beyond the lesser

of—

“(A) the date when the juvenile becomes
twenty-one years old; or

*(B) the maximum term of imprisonment
that would be authorized by section 3581(b)
if the juvenile had been tried and convicted
as an adult;or .

“(2) in the case of a juvenile who is be-
tween seventeen and twenty-one years old—

“(A) who is convicted as an aduit would be
convicted of & Cliass A, B, or C felony,
beyond five years; or

r"(B) in any other case beyond the lesser
Of =

“(1) three years; or

“(if) the maximum term of imprisonment
that would be authorized by section 3581(b)
if the juvenile had been tried and convicted
as an adult.”,

(b) Section 5041 is repealed.

(¢) Section 5042 is amended by—

(1) striking out “parole or” each plue it
appears in the caption and text; and

(2) striking out “parolee or”

(d) The sectional analysis {s amended by
striking out the items relating to sections
5041 and 5042 and inserting in lieu thereof
the following:

“5041. Repealed.
“5042. Revocation of probation.”.

Bec. 505. The Federal Rules of Criminal
Procedure are amended as follows:

(a) Rule 32 is amended—

(1) by deleting subdivision (aX1) and in-

. serting in lieu thereof the following:

“(1) Imposition of sentence. Sentence
shall be imposed without unnecessary delay,
but the court may, upon a motion that is
Jointly filed by the defendant and by the at-
torney for the government and that asserts
8 factor important to the sentencing deter-
mination is not capable of being resolved at
that time, postpone the imposition of sen-
tence for a reasonable time until the factor
is capable of being resolved. Prior to the
sentencing hearing, the court shall provide
the counsel for the defendant and the attor-
ney for the government with notice of the
probation officer’s determination, pursuant
to the provisions of subdivision (¢X2XB), of
the sentencing classifications and sentenc-
ing guideline range believed to be applicable
to the case. At the sentencing hearing, the
court shall afford the counsel for the de-
fendant and the attorney for the govern-
ment an opportunity to comment upon the
probation officer's determination and on
other matters relating to the appropriate
sentence. Before imposing sentence, the
court shall also afford counsel for the de-
fendant an opportunity to speak on behalf
of the defendant and shall address the de-
fendant personally and ask him if he wishes
to make a statement {n his own behalf and
to present any information in mitigation of
the sentence. The attorney for the govern-
ment shall have an equivalent opportunity
to speak to the court. Upon a motion that is
Jointly filed by the defendant and by the at-*
torney for the government, the court may
hear in camersa such a statement by the de-
fendant, counsel for the defendant, or the
attorney for the government.”;

(2) by adding after the words “right to
appeal” in the first sentence of subdivision
(a)(2) the words “from the conviction, of his
a:ht. if any, to obtain review of the sen-

“'Ol:

(3) by deleting “right of appeal” in the
second sentence of subdivision (aX2) and in-
serting in lieu thereof “right to appeal or
right to obtain review";

(4) by amending the first sentence of sub-
division (cX1) to read as follows: )
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“A probation officer shall make a presen-
tence investigation and report to the court
before the imposition of sentence unless the
court finds that there is in the record infor-
mation sufficient to enable the meaningful
exercise of sentencing authority pursuant to
18 U.S.C. 3553, and the court explains this
finding on the record.”;

*“(5) by amending subdivision (¢X2) to read

. as follows:

*(2) RerorT.~The report of the presen-
tence investigation shall contain—

“(A) Information about the history and
characteristics of the defendant, including
his prior eriminal record, if any, his finan-
cial condition, and any circumstances affect-
ing his behavior that may be helpful in im-
posing sentence or in the correctional treat-
ment of the defendant;

“(B) the classification of the offense and
of the defendant under the categories estab-
lished by the Sentencing Commission pursu-
ant to section 994(a) of title 28, that the
probation officer believes to be applicable to
the defendant's case; the kinds of sentence
and the sentencing range suggesied for such
8 category of offense committed by such &
category of defendant as set forth in the
guidelines i{ssued by the Sentencing Com-
mission pursuant to 28 U.S.C. 994(aX1); and
an explanation by the probation officer of
any factors that may indicate that a sen-
tence of a different kind or of a different
Jength than one within the applicable guide-
llmne would be more appropriate under all

e

“AC) any perunent policy statement fssued
by the Sentencing Commission pursuant to
28 U.S.C. 994(aX2);

“(D) verified information stated in a non-
argumentative style containing as assess-
ment of the financial, social, psychological,
and medical impact upon, and cost to, any
individual against whom the offense has
been committed; and

“(E) such other information as may be re-
Quired by the court.”;

(6) in subdivision (cX3XA), by deleting
“exclusive of any recommendsations as to
‘sentence” and inserting in lieu thereof “, in-
cluding the information required by subdlvl-
sion (cX2) but not including any final rec-
ommendation as to sentence,”;

(7) by deleting “or the Youth Correction
Division of the Board of Parole pursuant to
18 U.S.C. 4208(b), 4252, 5010(e)” in subdivi-
sion (eX3XB) and inserting in lieu thereof
“pursuant to 18 U.S.C. 3552(b)”; and

(8) by deleting “or imposition of sentence

is suspended;” in subdivision (d) and insert-.

ing in lieu thereof a comma.
(b) Rule 35 is amended to read as follows:

“RULE 35.—CORRECTION OF SENTENCE .

*“(a) CORRECTION ©OF A BENTENCE ON
ReManp.—~The court shall correct a sentence
that is determined on appeal under 18
US.C. 3742 to have been imposed in viola-
tion of law, to have been imposed as a result
of an incorrect application of the sentencing
guidelines, or to be unreasonable, upon
remand of the case to the court—

“(1) for imposition of & sentence in accord
with the findings of the court of appeals; or

’(2) for further sentencing proceedings if,
after such proceedings, the court deter.
mines that the original sentence was incor-

“(b) CORRECTION OF SENTENCE POR CHANGED
CrecoMsTances.—~The court, on motion of
the government, may within one year after

the imposition of sentence, lower a sentence °

to reflect » defendant's lubsequent substan-
tial assistance in the investigation or pros-
ecution of another person who has commit-
ted an offense, to the extent that such as-
sistance is a factor in applicable guidelines
or policy statements issued by the Sentenc-

CONGRESSIONAL RECORD — SENATE

ing Commission pursuant to 28 US.C.
994(a).".

(¢) Rule 38 is amended—

(1) by amending the. caption to read:
“Stay of Execution” and deleting “(a) Stay
of Execution.”;

(2) by deleung subdivisions (b) and (¢);

(3) by redesignating subdivisions (aX1)
through (a)(4) as subdivisions (a) through
(D), resnectively;

(4) in subdivision (a), by adding “from the
econviction or sentence” after “is taken";

(8) in the first sentence of subdivision (b),
by adding “from the conviction or sentence”
after “is taken”;

‘(6) by deleting “or a fine and costs” in the
{irst sentence of subdivision (c);

(7) by deleting “and costs” in the second
sentence of subdivision (¢);

(8) by amending subdivision (d) to read as
follows:

“(d) ProBaTIOR.—A sentence of probation
may be stayed if an appeal from the convic-
tion or sentence is taken. If the sentence is
stayed, the court shall fix the terms of l.he
stay.”; and

(9) by adding new subdivisions (e) and (!)
as follows:

*(e) CramiNAL ForeriTure, NoTics 10 Vie-
TIMS, AND RESTITUTION.—A sanction imposed
as part of the sentence pursuant to 18
U.S.C. 8554, 3555, or 3556 may, if an appeal
of the conviction or sentence is taken, be
stayed by the district court or by the court
of appeals upon such terms as the court
{inds appropriate. The court may issue such
orders as may be reasonably necessary to
ensure compliance with the sanction upon
disposition of the appeal, including the en-
tering of a restraining order or an injunc-
tion, or requiring a deposit in whole or in
part of the monetary amount involved ihto
the registry of the district court or execu-
tion of a performance bond.

(f) DisasiLrries.—A civil or employment
disability arising under a federal statute by
reason of the defendant's conviction or sen-
tence, may, if an appeal is taken, be stayed
by the district court or by the court of ap-
peals upon such terms as the court finds ap-
propriaste. The court may enter a restrain-
ing order or an injunction, or take any other
action that may be reasonably necessary to
protect the interest represented by the dis-
abllity pending disposition of the appeal.”.

(d) Rule 40 is amended by deleting “3653" .

in subdivision (dX1) and lmertuu\ in leu
thereof “3605", -

(e) Rule 54 is amended—

(1) by amending the definition of “Petty
offense” in subdivision (¢) to read as follows:
“‘Petty offense’ means a class B or C misde-
meanor or an infraction.”; and .

(2) by adding a new definition as follows:
*“*Grade’ includes the issue whether, for the
purposes of section 3571 (Sentence of Fine),
& misdemeanor resulted in the loss of
human life.”.

(f) The Table of Rules that precedes Rule
1 1s amended as follows:

(1) The item relating to Rule 35 is amend-
ed by deleting the words “or Reduction”;

(2) The item relating tc Rule 38 is amend-
ed to read as follows:

“38. Btay of Exscnﬂon.

“(a) Death. .

“(b) Imprisonment, &

*“¢(c) Fine. .

“(d) Probation.

“(e) Crlmiml Forfelture Rotlee to Victims,
d Restitution.

“f) Dinbﬂiﬂu.".

Sec. 506. The Rules of Procedure for the
Trial of Misdemeanors Before United States
Magistrates are amended as follows:

(a) Rule 1 is amended by deleting “(in-
eludlns petty offenses)”.
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(b) Rule 9 is amended by deleting “as de-
fined In title 18, U.B.C., § 1(3)".

(c) A new Rule 12 is ldded at the end
threof to read as follows:
“Rule 12.—Definitions

. “As used in these rules—
“(1) ‘minor offense’ means a mkdememor

-or an infraction;

“(2) ‘petty offense’ means a Class B or C
misdemeanor or an infraction.”.

(d) The Table of Rules that precedes Rule
1 is amended by adding at the end thereof
the following new ftem:

“12. Definitions".

Sec. 507. (a) Title 28 of the United States
Code is amended by adding the following
new chapter after chapter 57:;

“CHAPTER $8~UNITED STATES SENTENCING

COMMISSION
“Bec. _~
“§91. United States Sentencing Commission;
Establishment and Purpose.

“§92. Terms of Office; Compensation.
“§93. Powers and Duties of Chairman.
“§94. Duties of the Commission.

“§95. Powers of the Commission.
“§96. Director and Staff.

“$97. Annual Report. - '

“§98. Definitions.

“§ 991. United States Sentencing Commission; Es-
tablishment and Purpose

“(a) There is established as an independ-
ent commission in the judicial branch a
United B8States Sentencing Commission
which shall consist of seven voting members
and one non-voting member. The President,
after consultation with the Judicial Confer-
ence of the United States, shall appoint, by
and with the advice and consent of the
Benate, four members of the United States
Sentencing Commission, one of whom shall
be appointed, by and with the advice and
consent of the Senate, as the chairman. Not
more than three of the members of the
United States Sentencing Commission ap-
pointed by the President shall be members
of the same political party. The Judicial
Conference shall submit to the President, to
the Committee on the Judiciary of the
Senate, and to the Committee of the Judici-
ary of the House of Representatives, a list
of at least ten judges of the United States
whom the Conference considers best quali-
fied to serve on the Commission. The Presi-
dent shall designate three of the judges

. from the list of recommended judges sub-

mitted by the Conference to serve on the
Commission. Prior to consulting with, or
submitting a list to, the President, the Judi-
eial Conference shall obtain and give consid-
eration to the recommendations of the dis-
trict judge members of the Judicial Councils
of the federal judicial circuits. The Attorney
General, or his designee, shall be an ex offi-
¢lo, non-voting member of the Commission.
The Chairman and members of the Com-
mission shall be subject to removal from the

mmission by the President only for ne-

ect of duty or malfeasance in office or for
other good cause shown. The Commission
shall have both judicial and non-judicial
members and shall, to the extent practica-
ble, have a membership representing a vari-
ety of backgrounds and reflecting participa-
tion and interest in the criminal justice
process, including one federal prosecutor
and one attorney who regularly represents
defendants in federal cases.

“(b) The purposes of the United Btates
Bentencing Commission are to—

*“(1) establish sentencing policies and prac-
tices for the federal criminal justice system
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“(A) assure the meeting of the purposes of
sentencing as set forth in section 3553(aXd)
of title 18, United States Code;

*“(B) provide certainty and fairpess in
meeting the purposes of sentencing, avoid-
fng unwarranted sentencing disparities
among defendants with similar records who
have been found guilty of similar eriminal
conduct while maintaining sufficient flexi.
bility to permit Individuslized sentences
when warranted by mitigating or aggravat-
ing factors not taken into account in the es-
tablishment of general sentencing pncucn:

“(C) reflect, to the extent practicable, ad-
vancement in knowledge of human behavior
:su:trehmtothecﬁmlnu:us ce process;

“(2) develop means of measuring the
degree to which the sentencing, penal, and
eorrectional practices are effective in meet-
ing the purposes of sentencing as set forth
in section 3553(aX2) of title 18, Un.lud
States Code.

*§ 992 Terma of om== Compensation

“(a) The voting members of the United
Btates Sentencing Commission shall be des-
fgnated or appointed for six-year terma,
except that the initial terms of the first
members of the Commission shall be stag-
gered so that—

“(1) one member designated by the Presh
dent from the list of recommended judges
submitted by the Judicial Conference and
the chairman serve terms of aix years; .

*“(2) one member designated by the Presi-
dent from the list of recommended judges
submitted by the Judicial Conference and
two members appointed by the Preddent
serve terms of four years; and

“(3) one member designated by the Presi-
dent from the list of recommended judges
submitted by the Judicial Conference and
one member appointed by the President
serve terms of two years.

“(b) No voting member may serve more
than two full terms. A voting member desig-
nated or appointed to fill a vacancy that
occurs before the expiration of the term for
which his predecessor was designated or ap-
pointed shall be designated or appointed
only for the remainder of such term.

“(¢) Each voting member of the Commis-
sion shall be compensated during the term
of office as & member of the Commission at
the rate at which judges of the United
States courts of appeals are compensated A
federal judge may serve as 8 member of the
Commission without resigning his appoint-
ment as 8 federal judge.

‘ “§ 993. Powers and Duties of Chairmas

“The Chairman shall—

“(a) call and preside at meetings of the
Commission; and

“(b) direct—

.*(1) the preparstion of requsu for appro-
priations for the Commissian; and

“(2) the use of funds made tvtn;hle to the
Commission.,

“§994. Duties of the Commission

*“(a) The Commission, by affirmative vote
of at least four members of the Commission,
and pursuant to its rules and regulations
and consistent with all pertinent provisions
of this title and title 18, United States Code,
shall promulgate and distribute to all eourts
of the United States and to the United
States Probation Systeme—

“(1) guidelines, as described in thh sec-
tion, for use of s sentencing court in deter-
mhﬁuﬂnununeewbehnpaedh.
criminal case, including—

“(A) 8 determination whether to lmpae s

" . sentence to probation, 8 fine, or & term of

imprisonment;
“(B) a determination as to the appropriate

_amount of a fine or the appropriate length
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of & term of probation or & term of impris-
onment;

“(C) a determination whether a sentence
to a term of imprisonment should include a
requirement that the defendant be placed
on a term of supervised release after impris-
onment, and, if so, the appropriate length of
such s term; and

“(D) & determination whether multiple
sentences to terms of imprisonment should
ib‘e c;;_dend to run concurrently or consecu-

ve|

*“(2) general policy statements renrd!nl
application of the guidelines or any other
aspect of sentencing or sentence Implemen-
tation that in the view of the Commission
would further the purposes set forth in sec-
tion 3553(aX2) of title 18 United States
Code, including the appropriate use of—-

“(A) the sanctions set forth in sections
3554, 3555, and 3556 of title 18;

“(B) the eonditions of probation and su-
pervised release set forth in sections 3563(b)
and 3583(d) of title 18;

*“(C) the sentence modification provisions
set forth In sections 3563(c), 3573, and
3582(c) of title 18;

‘(D) the authority granted under Rule
11(eX2) of the Federal Rules of Criminal
Procedure to accept or reject 8 ples agree-
ment entered into pursuant to Rule
11(eX1); and

“(E) the temporary release provisions set
forth in section 3622 of title 18, and the pre-

release custody provisions set forth in sec-

tion 3624(c) of tme 18; and

" *(3) guldelines or general policy state-
ments regarding appropriate use of the pro-
bation revocation provisions set forth in sec-
tion 3565 of title 18, and the previsions for
modification of the term or conditions of
probation or supervised release set forth in
sections 3563(c), 3564(d), and 358%e) of title

18.

*“(b) The Commission, in the guidelines
promulgated pursuant to subsection (aX1),
shall, for each category of offense involving
each category of defendant, establish a sen-
tencing range that is consistent with all per-
tinent provisions of title 18, United States
Code. If a sentence specified by the guide-
lines includes a term of imprisonment, the
maximum of the range established for such
8 term shall not exceed the minimum of
that range by more than 25 percent.

“(¢) The Commission, In establishing cate-
gories of offenses for use in the guidelines
and policy statements governing the imposi-
tion of sentences of probation, a fine, or im-
prisonment, governing the imposition of
other authorized sanctions, governing the
size of a fine or the length of a term of pro-
bation, imprisonment, or supervised release,
and governing the conditions of probation,
supervised release, or imprisonment, shall
consider whether the following matters,
among other, have any relevance to the
nature, extent, place of service, or other in-
cidents of an apnropriate sentence, and
shall take them into account only to '.hc
extent that they do have relevance- -

.*(1) the grade of the offense;

‘#(2) the circumstances under which O.be
offense was committed which mitigate or
aggravate the seriousness of the offense;

*“(3) the nature and degree of the harm
caused by the offense, including whether it
involved property, irreplaceable property, a
person, & number of persons, or a breach of
public trust;

“(4) the community view ol the gravity of

the offense;

“(S) the public concern generated by the
offense;

“(8) the deterrent effect a particular sen-
tence may have on the commission of the
offense by others; and

/
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“¢7) the current incidence of the offense
In the community and in the nation as &
whole.

“(d) The Commkslon in establishing cate-
gories of defendants for use in the guide-
lines and policy statements governing the
imposition of sentences of probation, & fine,
or imprisonment, governing the imposition
of other authorized sanctions, governing the
size of a fine or the Iength of a term of pro-
bation, imprisonment, or supervised release,
and governing the conditions of probation,
supervised release, or imprisonment, shall
consider whether the following matters,
among others, with respect to a8 defendant, -
have any relevance to the nature, extent,
place of service, or other incidents of an ap-
propriate sentence, and shall take them into
account only to the extent that t.he: do
have relevance—

“(1) age;

*“(2) education; :
- *(3) vocational skillsy - s

“(4) mental and emotional condition to
the extent that such condition mitigates the
defendant’s culpability or to the extent that
such condition is otherwise plainly relevant;
. *(5) physical condition, including drug de-
pendence;

*(6) previous employment record;

“(7) family ties and responsibilities;

“(8) community ties;

“(9) role in the offense;

*“(10) criminal history; and.

“(11) degree of dependence upon criminal
activity for a livelihood.

The Commission shall assure that the
guidelines and policy statements are entire-
ly neutral as to the race, sex, national
origin, creed, and socioeconomic status of
offenders.

“(¢) The Commission shall assure that the
guidelives and policy statements, in recom-
mending & term of imprisonment or length*
of a term of Imprisonment, reflect the gen-
eral inappropristeness of considering the
education, vocational skills, employment
record, family ties and responsibilities, and
community ties of the defendant.

“(f) The Commission, in promulgating
guidelines pursuant to subsection (aX1),
shall promote the purposes set forth in sec-
tion 991(bX1), with particular attention to
the requirements of subsection #91(bX1XB)
for providing certainty and fairness in sen-
tencing and reducing unwarranted lenunee
disparities,

“(g) The Commission, in promulgating
guidelines pursuant to subsection (aX1) to
meet the purposes pf sentencing as set forth
in section 3553(aX2) of title 18, United
Btates Code, shall take into sccount the
nature and capacity of the penal, correc-
tional, and other facilities and services avall-
able, and shall make appropriate recommen-
dations to the Congress eoncerning such
facilities and services.

“(h) The Commission shall assure that
the guidelines will specify a sentence to &
substantial term of imprisonment for cate-
gories of defendants in which the defend-

‘Ant—

*“(1) has s history of two ‘or more prior
federal, State, or local felony convictions for
offenses committed on different occasions;

*“(2) committed the offense as part of &
pattern of criminal conduct from which he
derived a substantial portion of his income;

*(3) committed the offense in furtherance
of 8 conspiracy with three or more persons
engaging in a pattern of racketeering activi-
ty in which the defendant participated in a
managerial or supervisory capacity;

“¢4) committed a crime of violence that
constitutes & felony while on release pend-
ing trial, sentence, or :ppesl from a ledenl.
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State, or local felony for which he was ulti-

- mately convicted; or

~ *(5) committed a felony that is set forth
fn section 401 or 1010 of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 841 and 960), and that in-
volved trafficking in a substantial quantity
of a controlled substance.

*“(g) The Commission shall insure that the
guidelines reflect the general appropriate-
ness of imposing & sentence other than im-
prisonment in cases in which the defendant
is a first offender who has not been convict-
ed of a crime of violence or an otherwise se-
rious offense, and the general appropriate-
ness of imposing & term of imprisonment on
8 person convicted of a crime of violence
that results in serjous bodily injury

“(h) The Commission shall insure that the
" guidelines reflect the inappropriateness of
imposing a sentence to a term of imprison-
ment for the purpose of rehabilitating the
defendant or providing the defendant with
needed educational or vocationa! training,
medlfu care, or other correctional treat-

men

“({) The Commission shall insure that the
guidelines promulgated pursulnt to subsec-
tion (aX1) reflect—

“(1) the appropriateness of imposing an
incremental penalty for each offense in a
case in which a defendant is convicted of—

“(A) multiple offenses committed in the
same course of conduct that result in the
exercise of ancillary jurisdiction over one or
more of the offenses; and

*“(B) multiple offenses committed at dif-
ferent times, including those cases in which
the subsequent offense is a violation of sec-
tion 3146 (Penalty for fallure to appear) or
is committed while the person is released
pursuant to the provisions of section 3147
(Penalty for an offense committed while on
release) of title 18; and

*“(2) the general inappropriateness of im-
posing consecutive terms of imprisonment
for an offense of conspiring to commit an
offense or soliciting commission of an of-
fense and for an offense that was the sole
object of the conspiracy or solicitation.

(J) The Commission, as a starting point in
° fts development of the initial sets of guide-
“lines for particular categories of cases, shall
review the average sentences imposed in
such categories of cases prior to the creation
of the Commission, and in cases involving
sentences to terms of imprisonment, the
length of such terms actually served, but
the Commissfon shall not be bound by such
average sentences, and shall independently
develop & sentencing range that is consist-
ent with the purposes of sentencing de-
scribed In section 3553(aX2) of title 18,
United Btates Code.

“(k) The Commission periodically shall
review and revise, in consideration of com-
ments and data coming to its attention, the
guidelines promulgated pursuant to the pro-
visions of this section. In fulfilling its duties
and in exercising its powers, the Commis-
sion shall consult with authorities on, and
fndividua! and institutional representatives
of, various aspects of the federal criminal
Justice system. The United States Probation
Bystem, the Bureau of Prisons, the Judicial
Conference of the United States, the Crimi-
nal Division of the United States Depart-
ment of Justice, and a representative of the
Federal Public Defenders shall submit to
the Commission any observations, com-
ments, or questions pertinent to the work of
the Commission whenever it believes such
communication would be useful, and shall,
8t least annually, submit to the Commission

& writlten report commenting on the oper-
ation of the Commission’s guidelines, sug-
gesting changes in the guidelines that

CONGRESSIONAL RECORD — SENATE

appear to be warranted, and otherwise as-
sessing the Commission’s work.

*“(1) The Commission, at or after the be-
ginning of a regular session of Congress but
not later than the first day of May, shall
report to the Congress any amendments of
the guidelines promulgated pursuant to sub-
section (aX1), and a report of the reasons
therefor, and the amended guidelines shall
take effect one hundred and eighty days
after the Commission reports them, except
to the extent the effective date is enlarged
or the guidelines are disapproved or modi-
fied by Act of Congress.

“¢m) The Commission and the Bureau of
Prisons shall submit to Congress an analysis
and recommendations concerning maximum
utilization of resources to deal effectively
with the federal prison population. 8uch
report shall be based upon consideration of
a variety of alternatives, including—

“(1) modernization of existing facilities;

“(2) Inmate classification and periodic
review of such classification for use in plac-
ing inmates in the least restrictive facility
necessary to ensure adequate security; and

*“¢3) use of existing federal facilities, such
:‘s those currently within military jurisdic-

on.

*(n) The Commissfon shall evaluate the
impact of the sentencing guidelines on pros-
ecutorial discretion, plea dis-
parities In sentencing, and the use of lnw-
ceration, and shall, by affirmative vote of &
majority of the voting members of the Com-
mission, issue & report of its findings to all
appropriate courts, the Department of Jus-
tice, and the Congress.

*“(0) The Commission, within three yeu'l
of the date of enactment of the Sentencing
Reform Act of 1982, and thereafter when-
ever it finds it advisable, shall recommend
to the Congress that it raise or lower the
grades, or otherwise modify the maximum
penalties, of those offenses for which such
an adjustment appears appropriate.

“(p) The Commission shall give due con-
sideration to any petition filed by a defend-
ant requesting modification of the guide-
lines utilized in the sentencing of such de-
fendant, on the basis of changed circum-
stances unrelated to the defendant, includ-

ing changes in—

“(1) the community view of the gravity of
the offense;

“(2) the public concern generated by the
offense; and

“(3) the deterrent effect particular sen-
tences may have on the commission of the
offense by others.
Within 180 days of the filing of such peti-

‘ tion the Commission shall provide written

potice to the defendant whether or not it
hsas approved the petition. If the petition is
disapproved the written notice shall contain
the reasons for such disapproval. The Com-
mission shall submit to the Congress at
Jeast annually an analysis of such wrmcn
notices.

“¢Q) The Commission, in promulgating
general policy statements regarding the sen-
tencing modification provisions in section
3582(cX2) of title 18, shall describe what
should be, considered extraordinary and
compelling reasons for sentence reduction,
including the criteria to be applied and a list
of specific examples. Rehabilitation of the
defendant alone shall not be considered an
extraordinary and compelling reason.

‘“(r) If the Commission reduces the term
of imprisonment recommended in the guide-
lines applicable to a particular offense or
category of offenses, it shall specify by what
amount the sentences of prisoners serving
terms of fmprisonment that are outside the
applicable guideline ranges for the offense
may be reduced in order to carry out the
purpose of the reduction.

Vg

S 6213

*“(g) The Commission shall ensure that the
general policy statements promulgated pur-
suant to subsection (aX2) include a policy
limiting consecutive terms of imprisonment
for an offense involving 8 violation of & gen-
eral prohibition and for an offense involving
a violation of a specific prohibition encom-
passed within the general prohibition.

“(t) The appropriate judge or officer shall
submit to the Commission in connection
with each sentence imposed a written report
of the sentence, the offense for which it is -
imposed, the age, race, and sex of the of-
fender, information regarding factors made
relevant by the guidelines, and such other .
information as the Commission finds appro-
priate. The Commission shall submit to
Congress at least annually an analysis of
these reports and any recommendation for
Jegislation that the Commission concludes is
warranted by that analysis.

“(u) The provisions of section 553 of title
8, relating to publication in the Federal
Register and public hearing procedure, shall
apply to the promulgation of gusdelina pur-
suant to this section.

“§995. Powers of the Commission

*“(a) The Commission, by vote of a major-

ity of the members present and voting, shall
have the power to—
_ *(1) establish general policies and promul-
gate such rules and regulations for the
Commission as are necessary to carry out
the purposes of this chapter;

*“(2) appoint and fix the salary and duties
of the Staff Director of the Sentencing
Commission, who shall serve at the discre-
tion of the Commission and who shall be
compensated at a rate not to exceed the
highest rate now or hereafter prescribed for
grade 18 of the General Schedule pay rates
(6 U.B.C. 5332);

*“(3) deny, revise, or ratify any request for
regular, supplemental, or deficiency appro-
priations prior to any submission of such re-
qQuest to the Office of Management and
Budget by the Chairman;

“(4) procure for the Commission tempo-
rary and intermittent services to the same
extent as is authorized by section 3109(b) of
title 8, United States Code;

“¢5) utilize, with their consent, the serv-
fces, equipment, personnel, information, and
facilities of other federal, State, local, and
private agencies and instrumentalities with
or without reimbursement therefor;

*“(68) without regard to section 3648 of the
Revised Statutes of the United States (31
US.C. §29), enter into and perform such
contracts, leases, cooperative agreements,
and other transactions as may be necessary
in the conduct of the functions of the Com-
mission, with any public agency, or with any
person, firm, association, corporation, edu-
:uonn institution, or nonprom organiza-

on; .

“(7) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 3670 of the Revised Statutes of the
United States (31 UB.C. 855(b));

“(8) request such information, data, and
reports from any federal agency or judicial
officer as the Commission may from time to
time require and as may be produced con-
gistent with other law;

“(9) monitor the performance of proba-
tion officers with regard to sentencing rec-
ommendations, including application of the
8entencing Commission guidelines and
policy statements;

*“(10) issue instructions to probation offi-
ecers concerning the application of Commis-
sion guidelines and policy statements;

*“(11) arrange with the head of any other
federal agency for the performance by such
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agency of any function of the Commission,
with or without reimbursement;
*“(12) establish a research and develop-

. ment program within the Commission for

the purpose of -

“(A) serving as a clearinghouse and infor-
mation ter for the collection, prepara-
tion, and dissemination of information an
federal sentencing practices;

“(B) assisting and serving in a eonsulting
capacity to federal courts, depariments, and
agencies in the development, maintenance,
and coordination of sound sentencing prac-
M. .

“(13) collect systematically the data ob-
tained from studies, research, and the em-
pirical experience of public and private
agencies concerning the sentencing process;

“(14) publish data concerning the sentenc-
ing process;

“(15) collect systematically and dissemi-
nate information concerning sentences actu-
ally imposed, and the relationship of such
sentences to the factors set forth in section
3553(a) of title 18, United States Code;

*(16) collect systematically and dissemi-
nate information regarding effectiveness of
sentences imposed; -

*“(17) devise and conduct, in various geo-
graphical locations, seminars and workshops
providing continuing studies for persons ea-
gaged in the sentencing field: s

“(18) devise and conduct periodic training
programs of instruction in sentencing tech-

~ niques for judicial and probation personnel

and other persons connected with the sen-
tencing process;

“(19) study the feasibility of developing
guidelines for the disposition of juvenile de-
linquents;

“(20) make recommendations to Congress
concerning modification or epactment of
statutes relating to sentencing, penal and
correctional matters that the Commission
finds to be necessary and advisable to carry
out an effective, humane, and rational sen-
tencing policy;

“(21) hold hearings and call witnesses that
might assist the Commissian in the exercise
of its powers or duties; and

“(22) perform such other functions as are
required to permit federal courts to meet
their responsibilities under section 3553(a)
of title 18, United BStates Code, and to
permit others involved in the federal crimi-
nal justice system to meet theu related re-
sponsibilities.

“(b) The Commission thdl have such
other powers and duties and shall perform
such other functions as may be necessary to
carry out the purposes of this chapter, and
may delegate to any member or designated
person sueh powers as may be appropriate
other than the power to establish general
policy statements and guidelines pursuant
to section 994(a) (1) and (2), the issuance of
general policies and promulgation of rules
and regulations pursuant to subsection
(aX1) of this section, and the decisions as to
the factors to be considered In establish-
ment of categories of offenses and offenders
pursuant to section 294(b). The Commission
shall coordinate its activities under subsec-
tions (aX9), (aX10), (aX11), (aX12), (aX13),
(aX14), (aX15), (aX16), (aX17), and (aX18),
to the extent practicable, with any related
activities of the Administrative Office of the
United States Courts and the Federal Judi-
cial Center for the purpose of avoiding un-
pecessary duplication. .

“(c) Upon the request of the Commhsion.
each federal agency is authorized and di
rected to make its services, equipment, per-
sonnel, facilities, and information available
to the greatest practicable extent to the
Sommlmon in the execution of its func-

ons.
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“(d) A simple majority of the membership
then serving shall constitute a quorum for
the conduet of business. Other than for the

promulgation of guidelines and policy state-

ments pursuant to section 994, the Commis-
sion may exercise its powers and fulfill its
duties by the vote of s simple majority of
the members present.

“(e) Except a3 otherwise provided by law,
the Commission shall maintain and make
s&vailable for public inspection @ record of
the final vote of each member of any action
taken by it.

“§ 996. Director and Staff

“(a) The Staff Director shall supervise the
activities of persons employed by the Com-
mission and perform other duties assigned
to him by the Commission.

“(b) The Btaff Director shall, subject to
the approval of the Commission, appoint
such officers and employees as are neces-
sary in the execution of the functions of the
Commission. The officers and employees of
the Commission shall be exempt from the
provisions of part ITI of title S, United
States Code, except the following chapters:
81 (Compensation for Work Injuries), 83
(Retirement), 85 (Unemployment Compen-
sation), 87 (Life Insurance), 89 (Health In-
surance), and 91 (Conflicts of Interest),

“§ 997. Annual Repart

“The Commission shall report annually to
the Judicial Conference of the United
States, the Congress, and the President of
the United States on the activities of the
Commission,

“§ 998. Definitions
“As used In this chapter—

“(s) ‘Commission’ means the United

States Sentencing Commission;

*“(b) ‘Commissioner’ means a member of
the Unfted States Sentencing Commission;

“(c) ‘guidelines’ means the guidelines pro-
mulgated by the Commission pursuant to
section 994(a) of this title; and

“(d) ‘rules and regulations’ means rules
and regulations promulgated by the Com-
:uissbn pursuant to section m of this

The chapter analysis of part IT1 o! title 28,
United States Code, i{s amended by adding
after the item relating to chapter 87 the fol-
lowing new item:

“58. United States Sentencing Com-

mission “1".1

REPEALERS

Sec. 508 (a) The following provisions of
title 18, United States Code, are repel.led:

(1) section 1;

(2) chapter 309;

(3) chapter au.

(4) chapter 314;

(5) sections 4281. 4283, and 4284; lnd

(6) chapter 402.

(b) The item relating to sectiom 1 in the
sectional analysis of chapter 1 of title 18,
United States Code, is amended to read: “L
Repealed.”.

(c) The chapter analysis ol Part IIT of
title 18, United States Code, is amended by
amending the items relating to—

l‘,(1) chapters 309 and 311 to fead as fol-

WE

“309. Repealed .
“311. Repealed .
and -
(2) chapter 314 to read as follows:
“314. Repealed *

(d) The sectional analysis of chapter 318

of title 18, United States Code, is amended,

by amending the items relating to—
(1) section 4281 to read: “4281. Repealed.”™;
and
(2) sections 4283 and 4284 to read as fol-
s
9
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“4283. Repealed.
“4284. Repealed.”.

(e) The item relating to chapter 402 in the
chapter analysis of Part IV of title 18,
United States Code, is amended to read as
follows:

“402. Repealed ot

Sec. 509. (a) Sections 404(b) and 409 of the
Controlled Substances Act (21 US.C. 844(b)
and 849) are repealed.

(b) Bection 404(a) of the Controlled Sub-
stances Act (21 US.C. 844(a)) is amended by
deleting the designation “(a)” at the begin-
ning of the subsection.

TECHNICAL AND CONPORMING AMENDMENTS

Sec. 510. The Immigration and National-
ity Act (8 U.S.C. 1101 et seq.) is amended as
follows:

(a) the second sentence of section
212(ax®) (8 U.S.C. 1182(aX9)) is amended to
read: “An alien who would be excludable be-
cause of the conviction of an offense for
which the sentence actually imposed did not
exceed a term of imprisonment in excess of
six months, or who would be éxcludable as
one who admits the commission of an of-
fense for which a sentence not to exceed
one year's imprisonment might have been
imposed on him, may be granted s visa and
admitted to the United States if otherwise
admissible: Provided, That the alien has
committed only one such offense, or admits
the commission of acts which constitute the
essential elements of only one such of-
fense.”, "

(b) Section 242¢h) (8 U.S.C. 1252¢h)) is
amended by adding “supervised release,”
after “parole,”.

Bec. 511. Section 4 of the Act of Septem-
ber 28, 1962 (16 U.S.C. 460k-3) is amended
by deleting “petty offense (18 US.C. 1)” and
substituting “misdemeanor”,

Sec. 512. Section 9 of the Act of Octaber 8,
1964 (16 U.8.C. 460n-8) is amended—

(a) in the first paragraph, by deleting
“commissioner” each place it appears and
substituting “magistrate”; and

(b) in the second paragraph, by amending
the first sentence to read: “The functions of
the magistrate shall include the trial and
sentencing of persons charged with the com-
mission of misdemeanors and infractions as
defined In section 3581 of title 18, United
States Code.”

Sec. 513. Title 18 of the United States
Code Is amended as follows:

(a) Section §24(a) is amended by deleting
“, and shall become eligible for parole as the
Board of Parole shall determine™.

(b) Section 1161 is amended by deleting
“3618" and inserting in lieu thereof “3667".

(c) Section 1761(a) is amended by adding
“, supervised release,” after “parole”,

(d) Section 1963 is amended—

(1) in subsection (a), by deleting *“(1) any
interest he has acquired” and all through
the end of the subsection and substituting
“the property described in section 3554 in
::c:rd with the provisions of that section.”;

€2) by repealing subsections (b) and (e).

(e) Section 3006A is amended—

(1) in subsections (aX1) and (b), by delet-
ing “misdemeanor (other than a petty of-
fense as defined in section 1 of this title)”
each place it appears and substituting
“Class A misdemeanor”; and

(2) in subsections (aX3) and (g), deleting
;mb]eet to revocation of parole,” each place

() Section 3143, as amended by this Act,
fs amended—

(1) in subsection (a), by adding “other
than a person for whom the applicable
guideline promulgated pursuant to 28 US.C.
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994 does not recommend 8 tem of imprison-
ment,” after “sentence,”; AD

(2) in subsection (c), by nddmg the follow-
ing at the end thercof: "The judge shall
treat a defendant in a case in which an
appeal has been taken by the United States
pursuant to the provisions of section 3742 in
accordance with the provisions of—

*“(1) subsection (a) if the person has been
sentenced to a term of imprisonment; or

“(2) section 3142 if the person has not
been sentenced to a term of imprisonment.”,

(g) Section 3147, as amended by this Act,
is amended- -

(1) in paragraph (1), by deleting “not less
than two years and”;

(2) in paragraph (2) by deleting "not Jess
than ninety days and”’,

(h) Bection 3156(bX2) is amended by de-
leting “petty offense as defined in section
1(8) of this title” and substituting “Class B
or C misdemeanor or an infraction”.

¢1) Section 3172(2) i{s amended by deleting
“petty offense as defined in section 1(3) of
this title” and substituting “Class B or C
misdemeanor or an infraction”.

{§) Section 3401 is amended—

(1) by repealing subsection (g); and

(2) in subsection (h), by deleting “pettyfof-
fense case” and substituting “Class B or C
misdemeanor case, or infraction case.”,

(k) Bection 3668 (formerly section 3618) is
Amended by deleting “3617" and “3618” and
substituting 3666 and "3687", respectively.

(1) Bection 4004 is amended by deleting
“pecord clerks, and parole officers™ and sub-
stituting “and record clerks”.

(m) Chapter 306 is amended as follows:

(1) Bection 4101 is amended—

(A) in subsection (f), by adding “, includ-
ing a term of supervised release punuuu to
section 3583" after “supervision”;.and .

(B) in subsection (g), by deleting “to a
penalty of imprisonment the execution of
which is suspended and™ and substituting

" “under which"”, and by deleting “the lus-
pended” and substituting “a”.
* (2) Section 4105(c) is amended—

(A) ip paragraph (i), by deleting “for good
time™ the second place it appears and sub-
stituting “toward service of sentence for sat-
isfactory behavior™;

(B) in pmmphs (1) and (2), by deleting
“section 4161” and substituting “section
36240)";

(C) in paragraph (1), by deleting “section
4164 and substituting “section 3624(a)"

(D) by repealing paragraph (3)%,and “

(E) by amending paragraph (4) to read as

“follows:

"(0 Credit toward service of sentence may
be withheld as provided in section 3624(b) of
this title.”.

(3) Section 4106 is amended—

C(A) in subsection (a), by deleting “Parole
.Commission” and substituting “Probation

",

System";
{B) by amending subsection (b) to read as

OWE: ;

“¢(b) An offender transferred to the United
Btates to serve a sentence of imprisonment
shall be released pursuant to section 3624(a)
of this title after serving the period of time
specified in the applicable sentencing guide-
line promulgated pursuant to 28 US.C.
994(aX1). He shall be released to serve a
term of supervised release for any term
specified in the applicable guideline. The
provisions of section 3742 of this title apply
to a sentence under this subsection, and the
United States court of appeals for the dis-
trict in which the offender is imprisoned .or
under supervision after transfer to the
United States has jurisdiction to review the
sentence as though it had been imposed by
the United States district court.”; and

(C) by repealing subsection (¢).

(4) Section 4108(a) is amended by adding
“, including any term of imprisonment or
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term of supervised release specified in the
applicable senfencing guideline promulgated
pursuant {o 28 US.C. 994(aX1),” after “con-
sequences thereof™,

(n) Section 4321 is amended by deleting
“parole or”,

{0) Bection 4351(b) §s amended by deleting
“Parole Board” and substituting “Sentenc-
ing Commission®.

(p) Bection 5002 is amended by deleting
*“Board of Parole, the Chairman of the
Youth Division,” and lubsuwuu “DUnited
States Sentencing Commissi

Sec. The Controlled 8ubsu.nces Act (21
U.S.C. 801 et 5eq.) is amended as follows:

(a) Section 401 (21 U.S.C. 841) is amend-

ed—

(1) in subsecuon (bX1XA), by deleting the
last sentence

(2) in subsection (bX1XB), by deleting the
last sentence;

(3 in lubsecuun (bX2), by deleting the
last sentence

(4) in subsection (bX4), by deleting “sub-
sections (a) and (b) of”, and by adding “and
section 3607 of title 18, United States Code”
after “404";

(5) In subsection (bXS), by deleling the
Iast sentence; and

.(6) by repealing subsection (¢).

(b) Section 405 (21 D.S.C. 845) is amend-

“_ "

' (1) in subsection (a), by deleting “(1)” the
second place it appears, and by deleting “,
and (2) at least twice any special parole
term authorized by section 401(b), for a first
offense involving the same eontrolled sub-
stance and schedule'; and

(2) in subsection (b), by deletin: “(1)” the
second place it appears, and by deleting *,
and (2) at least three times any special
parole term authorized by section 401(b),
for a second or subsequent offense involving
ge same controlled substance and sched-

e”,

() Section 405A, as added by title IX of
% this Act, is amended—

(1) in subsection (a)— .

. (A) by deleting “(1)": and

(B) by deleting “and (2) at least twice any
special parole term authorized by section
401(b) for a first offense involving the same
controlled substance and schedule™;

(2) in subsection (b)—

(A) by deleting “ur' and “npot less than
three years and"; ani

(B) by deletin; “md (2) at least three
times any special term authorized by section
401(b) for a second or subsequent offense in-
volving the same controlled substance and
schedule”; and

(3) by deleting subsection -

(d) Bection 408(e) (21 u.sc 848(c)) is
amended by deleting “and section 4202 of
title 18 of the United Btates Code”.

Bzc. 515. The Controlled Bubstances
Import and Export Act (21 US.C. 951 et
seq.) is amended as follows:

(a) Section 1010 (21 U.5.C. 960) is amend-

ed— 5

(1) in mbnedlan (bX1), by deleting the
last sentence
(2) in tuhsecq_an (bX2), by deleting the last
sentence; and

(b) Section 1012(a) (21 UJC uzm) is
amended by deleting the iast sen

Bkc. 516. Bection 114(b) of mle 23, Unlted
States Code, is amended by adding “, super-
vised release,” after “parole

Stc. 517, Section 5871 of the Internal Rev-
enue Code of 1954 (36 USL.C. 5871) is
amended by deleting “, and shall become eli-
‘ible for pu'ole as the Board of Parole shall

termine’’,
Bm 518. Title 28 of the United States”
Code is amended as follows:
(a) Section 509 is amended—
(1) io paragraph (3), by deletln: lnd"
lnd substituting a period; and
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(2) by repealing paragraph (4) .

(b) Section 591(a) is amended by deleting
“petly offense” and substituting “Class B or
C misdemeanor or an infraction”,

(c) Section 2901 js amended—

(1) in subsection (e), by deleting "aeet.lcn
and substituting “section 3581"; and

(2) in subsection (gK3),
by adding “, supervised release™ after
‘“parole”, and by adding “supervised re-
lease,” after “parole,”.

Sec. 519, Section 504(a) of the Labor Man-
agement Reporting and Disclosure Act of
1859 (29 U.S.C. 504(a)) and section 411(a) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1111(a)) are amend-
ed—

(a) by deleting “Board of Parole of the
United States Department of Justice™ and
substituting “if the offense is a Federal of-
fense, the sentencing judge or, if the offense
is a State or Jocal offense, on motion of the
attorney for the government, the district
court of the United States for the district in
which the offense was committed™;

(b) by adding “, pursuant to sentencing
guidelines and policy statements issued pur-
suant to 28 U.B.C. 994(a),;

(¢) by deleting “Board™ and “Board’s” and
substituting “court” and “court’s”, respec-
tively; and f

(d) by deleting “an administrative™ and
substituting “a”.

Szc. 520. Section 411(¢X3) of the Employ-
ee Retirement Income Security Act of 1974
(29 U.S.C. 1111(cX3)) is amended by adding
“or supervised release” after “parole”,

8ec. 521. Section 454(b) of the Compre-
hensive Employment and Training Act of
1873, as added by section 2 of the Act of
October 27, 1978 (20 US.C. 927(b)), is
amended by deleting “or parole” the first
place it appears and substituting “, parole,
or supervised release"”,

8ec. 522. The Public Health Service Act
(42 US.C. et 5eq.) is amended as follows:

(a) Section 341(a) (42 US.C. 257(a)) s
amended by deleting “or convicted of of-
fenses aguinst the United States and sen-
tenced to treatment” and “addicts who are
committed to the custody of the Attorney
General pursuant to provisions of the Fed-
eral Youth Corrections Act (chapter 402 of
title 18 of the United States Code),”.

(b) Bection 343(d) (42 DS.C. 25%d)) &s
amended by adding “er supervised release”
after “parole”,

8ec. 823. Section 11507 of title 49, United
States Code, {s amended by adding “, super-
vised release,” after “parole”.

8zc. 524. Section 1(bX7) of the Military
Belective Bervice Act (50 US.C. App.
480(bX7)) is amended by ‘eleun; “parole”
and substituting “release”,

8rc. 525. (aX1) This title shall take effect
on the first day of the first calendar month
beginning twenty-four months after the
date of enactment, except that—

(A) the repeal of chapter 402 of title 18,
United States Code, shall take effect on the
date of enactment; and

(BX{) chapter 58 of title 28, Dntted Btates
Code, shall take effect on the date of enact-
ment of this Act or October 1, 1882, which-
ever occurs later, and the United Btates
Sentencing Commission shall submit the
fnitial sentencing guidelines promulgated
pursuant to section 954(aX1) of title 28 to
the Congress within eighteen months of the
effective date of the chapter; and
. (ii) the sentencing guidelines promulgated
pursuant (o section #94(aX 1), and the provi-
slons of sections 3581, 3583 and 3624 of title
18, United States Code, shall not go into
effect until the day after—
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(a) the United States Sentencing Commis-
sion has submitted the initial set of sentenc-
ing guidelines to the Congress pursuant to
subparagraph (BXi), along with a report
stating the reasons for the Commission's
recommendations;

(b) the General Accounting Office has un-
dertaken a study of the guidelines, and their
potential impact in comparison with the op-
eration of the existing sentencing and
parole release system, and has, within three
months of the submission of the guidelines,
reported to the Congress the results of its
study; and

(¢) the Congress has had six months after
the date described in subclause (a) in which
to examine the guidelines and consider the
reports.

(2) For the purposes of section §92(a) of
title 28, the terms of the first members of
the United States Sentencing Commission
shall not begin to run until the sentencing
guidelines go into effect pursuant to para-
graph (1XBXii).

*“(bX1) The following provisions of law in
effect on the day before the effective date
of this Act shall remain in effect for five
years after the effective date as to an indi-
vidual convicted of an offense or adjudicat-
ed to be & juvenile delinquent before the ef-
fective date and as to a term of imprison-
ment during the period described in subsec-
tion (aX1XB):

(A) Chapter 311 of title 18, United sutu

Code.
(B) Chapter m of title 18, United sum

Code.

(C) Sections 4254 through 4255 of title 18,
United States Cod

(D) Sections 8041 and 85042 of title 18,
United States Code.

(E) Sections 5017 through 5020 of title 18,
United States Code, as to a sentence im-
posed before the date of enactment,

(F) The maximum term of imprisonment
in effect on the effective date for an offense
committed before the effective date.

(G) Any other law relating to a violation
of a condition of release or to arrest author-
ity with regard to a person who violates a
condition of release.

(2) Notwithstanding the provisions of sec-
tion 4202 of title 18, United States Code, as
in effect on the day before the effective
date of this Act, the term of office of a
Commissioner who is in office on the effec-
tive date is extended to the end of the five-
i?t.: period after the effective date of this

(3) The United States Parole Commission
shall set a release date, for an individual
who will be in its jurisdiction the day before
the expiration of five years after the effec-
tive date of this Act, that is the earliest date
that applies to the prisoner under the appli-
cable parole guideline. A release date set
pursuant to this paragraph shall be set
early enough to permit consideration of an
appeal of the release date, in accordance
with Parole Commission procedures, before
the expiration of five years following the ef-
fective date of this Act.

(4) Notwithstanding the other provisions
of this subsection, all laws in effect on the
day before the effective date of this Act - per-
taining to an individual who {s—

(A) released pursuant to a provision listed '

in paragraph (1); and
(BX{) subject to supervision on the day
before the expiration of the five-year period
following the effective date of this Act; or
(ii) released on a date set pursuant to
paragraph (3);
including laws pertaining to terms and con-
ditions of release, revocation of release, pro-
vision of counsel, and payment of transpor-
tation costs, shall remain in effect as to that
individual until the expiration of his sen-
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tence, except that the district court shall
determine, in accord with the Federal Rules

.0of Criminal Procedure, whether release

should be revoked or the conditions of re-
lease amended for violation of a condition of
release.

(5) Notwithstanding the provisions of sec-
tion 991 of title 28, United States Code, and
sections 4351 and 5002 of title 18, United
States Code, the Chairman of the United
States Parole Commission or his designee
shall be a member of the National Institute
of Corrections, and the Chairman of the
United States Parole Commission shall be &
member of the Advisory Corrections Coun-
cil and s non-voting member of the United
States Sentencing Commission, ex officio,
until the expiration of the five-year period
following the effective date of this Act. Not-
withstanding the provisions of section 4351
of title 18, during that five-year period the
National Institute of Corrections shall have
seventeen members, including seven ex offl-
cio members. Notwithstanding the provi-
sions of section 991 of title 28, during the
five-year period the United States Sentenc-
ing Commission shall consist of nine mem-
bers, including two ex officlo,
members.

"TITLE VI-CRIMINAL FORFEITURE

Sec. 601. This title may be cited as the.
“Comprehensive Criminal Forfeiture Act of
1982".

Paxt A

Brc. 602. Section 1963 of title 18, United
States Code, is amended to read as lollow:.

“§ 1963. Criminal penalties

“(a) Whoever violates any provision of sec-

tion 1962 of this chapter—

*(1) shall be fined not more than $25,000
or imprisoned for mot more than twenty
years, or both; and

“(2) shall forfeit to the United States any
property, irrespective of any provwon of
State aw—

“(A) constituting, or derived from. any in-
terest in or contribution to an enterprise he
has acquired, maintained, established, oper-
ated, controlled, conducted, or participated

in the conduct of, in violation of uecﬂon_

1962 of this chapter;

“(B) constituting a means by which he has
exerted influence or control over any enter-
prise he has acquired, maintained, estab-
lished, operated, controlled, conducted, or
participated in the acquisition, mainte-
nance, establishment, operation, conduct or
control of, in violation of section 1962 of
this chapter; and

“¢C) constituting, or derived from, any
proceeds which he obtained, directly or indi-
rectly, from racketeering activity or unlaw-
ful debt collection in violation of section
1962 of this chapter.

The court, in imposing sentence on such
person, shall order, in addtion to any other
sentence imposed pursuant to this section,
that he forfeit to the United sma all prop-
erty described in paragraph (2

“(b) Property subject to erhn!nu forfeit-
ure under this section includes—

*“(1) real property, including things grow-
ing on, affixed to, and found in land; and

*“(2) tangible and Intangible personal prop-
erty, including rights, privileges, interests,
‘c'!:’ms. and securities including, but not lim-

to—

“(A) any position, office, appointment,

tenure, commission,. or employment con-
tract of any kind which the incumbent ac-
qQuired or maintained in violation of section
1962 of this chapter, through which the in-
cumbent conducted, or participated in or fa-
cilitated the conduct of, the affairs of an en-
terprise in violation of section 1962 of this
chapter, or yhich afforded the incumbent &

/
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source of influence or control over the af-
fairs of an enterprise which was exercised in
violation of section 1962 of this chapter;

“(B) any compensation, right or benefit
derived from a position, office, appointment,
tenure, commission, or employment con-
tract described in subparagraph (A) which
the incumbent obtained, directly or indirect-
ly, through a pattern of racketeering activi-
ty or unlawful debt collection in violation of
section 1962 of this chapter, or which ac-
crued to the incumbent during the period
that he controlled, influenced, conducted, or
participated in or facilitated the conduct of,
the affairs of the enterprise in violation of
section 1962 of this chapter; and

“(C) any amount payable or pald under
any contract for goods or services which was
awarded or performed through a pattern of
racketeering activity or unlawful debt col-
lection.

“(¢) All right, title, and interest in proper-
ty described in subsection (aX2) vests in the
United States upon the commission of the
act giving rise to forfeiture under this sec-
tion. Any such property that is held in the
name of, or possessed by, a person other
than the defendant may be the subject of &
special verdict of forfeiture and thereafter
shall be ordered forfeited to the United
States: Provided, That the Attorney Gener-
al shall not direct disposition of any such
property if, in a proceeding under subsec-
tion (h), the person establishes to the Attor-
ney General by evidence contained in a peti-
tion, or the Attorney General otherwise has
reason to know, that—

“(1) the person was a bona fide purchaser
of the property for value; and
. *(2) the person was reasonably without
cause to believe that the property was of
the type described in subsection (aX2).

“¢d) If any of the property described in
subsection (aX2)—

“(1) cannot be located,

“(2) has been transferred to, sold to, or de-
posited with, a third party,

*(3) has been placed beyond the jurisdic-
tion of the court,

“(4) has been substantially diminished in
wvalue by any act or omission of the delend-

ant, or

*“(5) has been commingled with other
m;‘nrty which cannot be divided without

»
the court shall order the forfeiture of any
other property of the defendant up to the
value of any property described in para-
graphs (1) through (8).

“(eX1) Upon application of the United
Btates, the court may, after a hearing with
respect to which any adverse parties have
been given reasonable notice and opportuni-
ty to participate, enter a restraining order
or injunction, require the execution of a sat-
isfactory performance bond, or take any
other action to preserve the avallability of
property described in subsection (aX2) for
forfeiture under this section—

“(A) upon the filing of an indictment or
information charging a violation of section
1862 of this chapter and alleging that the
property with respect to which the order is
sought would, in the event of conviction, be
subject to forfeiture under this section; or

*“(B) prior to the filing of such an indict-
ment or information, if the court deter-

mines—

“(1) that there is probable cause to believe
that the property with respect to which the
order is sought would, in the event of con-
viction, be subject to forfeiture under this
section and that the property is in the pos-
session or control of the party against
whom the order is to be entered, and .

“(il) that the party against whpm the
order is to be entered has failed to demon-



* fendant or any
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strate that the entry of the requested order the conclusion of any appeal of the criminal
would result in substantial and frreparable case giving rise to the forfeiture, if the ap-
harm or injury to him that outweighs the plicant demonstrates that proceeding with
need to preserve the avmilability of the the sale or disposition of the property will
property through the entry of the requested result in {rreparable injury, bharm or Joss to
order: him. The proceeds of any sale or other dis-
Provided, however, That an order entered Position of property forfeited under this sec-
pursuant to subparagraph (B) shall be effec- tion and any moneys forfeited shall be used
tive for not more than ninety days, unless %0 pay all proper expenses for the forfeiture
extended by the court for good cause shown &nd ihe sale, including expenses of selzure,
or unless an indictment or information de- Maintenance and custody of the property
scribed in subparagraph (A) has been filed. Ppending Its disposition, advertising and

“(3) Upon application of the Unitéd court costs. The Attorney General shall for-
States, a temporary restralning order to pre- ward to the Treasurer of the United States
serve the avallability of property described for deposit in the general fund of the
in subsection (aX2) for forfeiture under this United States Treasury any amounts of
section may be granted without notice to Such proceeds or moneys remaining after
the adverse party or his attorney if— . the payment of such expenses.

“(A) an indictment or information de- _ “(h) With gespect to property ordered for-
scribed in paragraph (1XA) has been filed or feited under this section, the Attorney Gen-
if the court determines that there is prob- eral is authorized to—
able cause to believe that the property with  “(1) grant petitions for mitigation, or re-
respect to which the order is sought would, mission of forfeiture, restore forfeited prop-
in the event of conviction, be subject to for- erty to victims of a violation of this chapter,
feiture under this section and that the prop- ©r take any other action to protect the
erty Is in the possession or control of the rights of innocent persons which is in the
party against whom the order is to be en- {nterest of justice and which is not incon-
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tered; and

*(B) the court determines that the nature
of the property is such that it can be con-
cealed, disposed of, or placed beyond the ju-_
risdiction of the court before the adverse
party may be heard in opposition.
A temporary order granted without notice
to the adverse party shall expire within
such time, not to exceed ten days, as the
court fixes, unless extended for good cavse
ahown or unless the party against whom it
fs entered consents to an extension for a
Jonger period If a temporary restraining
order is granted without potice to the ad-
verse party, & hearing concerning the entry
of an order under paragraph (1) shall be
beld at the earliest possible time and prior
to the expiration of the temporary order.

“(f) Upon conviction of a person under
this section, the court shall enter a judg-
ment of forfeiture of the property to the
United States and shall also authorize the
Attorney General to seize all property or-
dered forfeited upon such terms and condi-

sistent with the provisions of this chapter;

*“(2) compromise claims arising under this
chapter;

#(3) award compensation to persons pro-
viding information resulting in a forfeiture
under this section; .

“(4) direct the disposition by the United
States of all property ordered forfeited
under this section by public sale or any
other commercially feasible means, making
due pro;ision for the rights of innocent per-

an ;

*(§) take appropriate measures necessary
to safeguard and maintain property ordered
forfeited under this section pending its dis-
position. s
A person who has filed a petition for remis-
sion or mitigation of forfeiture under this
subsection, and who is dissatisfied with the
Attorney General's decision regarding his
petition, may obtlain review of the Attorney

General's decision in the the district court

fn which the order of forfeiture was en-
tered. The court shall set aside the decision

tions as the court shall deem proper. Fol- of the Attorney General {f it finds, based on
fowing the entry of an order declaring the the record of the petition proceedings, that
property forfeited, the court may, upon ap- the decision is arbitrary, ecapricious, an
plication of the United States, enter such abuse of discretion, or otherwise not in ae-
appropriate restraining orders or injunc- cordance with law.

tions, require the execution of satisfactory “¢i) The Attorney General sball within
performance bonds, appoint receivers, con- one hundred and eighty days of the enact-
servators, appraisers, accountants, or trust- +ment of this Act promulgate regulations
ees, or take any other action to protect the with respect to—

interest of the United States in the property “¢1) making reasonable efforts to provide
ordered forfeited. Any income accruing to or notice to persons who may bhave an interest
@erived from an enterprise, or an interest in in property ordered forfeited under this see-
an enterprise, ordered forfeited under this tion; >

section may be used to affset prdinary and

pecessary expenses to the enterprise which «

are required by law, or which are necessary
% protect the interests of the United States
or third parties.

“(g) Following the sefzure of property or-
dered forfeited under this section, the At-
torney General shall direct the disposition

- of the property by sale or any other com-

mercially feasible means, making due provi-
sion for the rights of any innocent persons.

“(2) granting petitions for femission er
mitigation of forfeiture;

*(3) the restitution of property to victims -

of an offense petitioning for remission er
mitigation of forfeiture under this chapter;

“(4) the disposition by the United States
of forfeited property by public sale or other
eommercially feasfble means:

“(5) the maintenance and safekeeping of
any property forfeited under this section
pending its disposition; and

Any property right or interest not exerciss *“(6) the comprumise of claims arising
able by, or transferable for value to, the under this chapter. ’
United States shall expire and shall not Pending the promulgation of such
revert to the defendant, mor shall the de- tions, all provisions of law relating to the
person acting in concert @isposition of property, ar the proceeds
with him or on his behalf be eligible to pur- from the sale thereof, or the remission or
chase forfeited property at any sale held by mitigation of forfeitures for violation of the
the United States. Upon application of & eustoms Iaws, and the compromise of elaims
person, other than the defendant or a and the award of compensation to informers
person acting in concert with him or on his in respect of such forfeitures shall apply to
behalf, the court may restrain or stay the forfeitures incuwred, or alleged to have been
sele or disposition of the property pending Incurred, under the provisions of this sec-

e
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tion, insofar as applicable and not inconsist-
ent with the provisions hereof. Such duties
as are imposed upon the collector of cus-
toms or any other person with respect to
the disposition of property under the cus-
toms law shall be performed under this
chapter by the Attorney General. :

“(§) Except as provided in this section, no
party claiming an interest in property sub-
Ject to forfeiture under this section may—

“(1) intervene in a trial or appeal of &
criminal case finvolving the forfeiture of
such property under this section; or

“(2) commence an action at law or equity
against the United States concerning the va-
lidity of his alleged interest in the property,
prior to or during the trial or appeal of the
criminal case, or during the period in which
any petition for remission or mitigation of

forfeiture fs pending before the Attorney
- General.

“(k) The district courts of the United
States shall have jurisdiction to enter
orders as provided in this section without
regard to the location of any property
which may be subject to forfeiture under
this section or which has been ordered for-

+ feited under this section.

*(1) In order to facilitate the identification
or location of property declared forfeited
and to facilitate the dispasition of petitions
for remission or mitigation of forfeiture,
after the entry of an order declaring proper-
ty forfeited to the United Btates the eourt
may, upon application of the United States,
order that the testimony of any witness re-
Iating to the property forfeited be taken by
deposition and that any designated book,
paper, document, record, recording, or other
material not privileged be produced at the
same time and place, {n the same manner as
provided for the taking of depositions under
rule 15 of the Federal Rules of Criminal
Procedure.”.

- Paxr B '

8zc. 603. Part D of title II of the Compre-
hensive Drug Abuse Prevention and Control
Act of 1970 is amended by adding at the end
thereof the following new section: -

. “CRIMINAL PORFEITURES .
“Property Subject to Criminal Forfeiture
“Sec. 413. (a) Any person convicted of a

violation of this title or title III punishable
by imprisonment for more than one year
ahall forfeit to the United States, irrespec-
tive of any provision of State law=

“(1) any property constituting, or derived
from, any proceeds he obtained, directly or
fndirectly as the result of such violation;

“(2) any of this property used, or intended
to be used, {n any manner or part, to
commit, or to facilitate the commission of,
such violation; and

“(3) in the case of a person convicted of

in a continuing criminal enterprise
in violation of section 408 of this title (21
US.C. 848), he shall forfeit, in addition to
any properiy described in paragraphs (1) or
€2), any of his interest tn, claims aguinst,
and property or contractual rights affording
& source of contrql ower, the countinuing

enterprise. .

The eourt, in imposing sentence on such
person, shall order, o addition to any other
sentence fmposed pursuant to this title or
title 111, that he forfeit to the United States
all property described in this subsection.
*“Meaning of Term Property’

*(b) Property subject to criminal forfeit-
ure under this section includes—

*{1) real property, including things grow-
ing on, affixed to, and found in land; and

*“(2) tangible and intangible personal prop-
erty, Including righta, privileges, interests,
claims and securities.
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“Third Party Transfers

“(c) All right, title, and interest in proper-
ty described in subsection (a) vests in the
United States upon the commission of the
act giving rise to forfeiture under this sec-
tion. Any such property that is held in the
name of, or posscssed by, a person other
than the defendant may be the subject of &
special verdict of forfeiture and thereafter
shall be ordered forfeited to the United
States: Provided, That the Attorney Gener-
al shall not direct disposition of any such
property if, in a proceeding under subsec-
tion (1), the person establishes to the Attor-

ney General by evidence contained in a peti--

tion for remission or mitigation of forfeit-
ure, or the Attorney General otherwise has
reason to know, that—

“(1) the person was a bona fide purchaser
of the property for value; and

“(2) the person was reasonably without
cause to believe that the property was of
the type described in subsection (a).

“Substitute Assets

*“(d) If any of the propeny described tn
subsection (8)—

“(1) cannot be located,

“(2) has been transferred to, sold to, or de-
posited with a third party,

“(3) has been placed beyond the jurisdic-
tion of the court,

*(4) has been substantially diminished in
value by any act or omission of the defend-

ant, or

“(5) has been commingled with other
property which cannot be divided without
difficulty, -
the court shall order the forfeiture of any
other property of the defendant up to the
value of any property described in para-
graphs (1) through (8).

“Protective Orders

“(eX1) Upon application of the United
States, the court may, after a hearing with
respect to which any adverse parties have
been given reasonable notice and opportuni-
ty to participate, enter a restraining order
or injunction, require the execution of a sat-
isfactory performance bond, or take any
other action to preserve the avallability of
property described in subsection (a) for !or-
feiture under this section—

“(A) upon the filing of an indictment or
fnformation charging a violation of this title
or title III for which criminal forfeiture
may be ordered under this section and alleg-
ing that the property with respect to which
the order is sought would, in the event of
conviction, be subject to forfeiture under
this section; or )

“(B) prior to the filing of such an indict-
ment or information, if t.be court deter-
mines—

“¢1) that there is probable eause to believe
that the property with respect to which the
order is sought would, in the event of con-
viction, be subject to forfeiture under this
section and that the property is in the pos-
session or control of the party against
whom the order is to be entered, and

*“(if) that the party against whom the
order is to be entered has failed to demon-
strate that the entry of the requested order
would result in substantial and irreparable
harm or injury to him that outweighs the
need to preserve the availability of the
pr:perty through the entry of the requested
order:

Provided, however, That an order entered
pursuant to subparagraph (B) shall be effec-
tive for not more than ninety days, unless
extended by the court for good cause shown
or unless an indictment or information de-
scribed in subparagraph (A) has been filed.

*¢2) Upon application of the United

States, a temporary restraining order to pre-

14
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serve the availability of property described
in subsection (a) for forfeiture under this
section may be granted without notice to
the adverse party or his attorney if— -

“(A) an fndictment or information de-
scribed in paragraph (1XA) has been filed or
if the court determines that there is prob-
able cause to believe that the property with
respect to which the order is sought would,
in the event of conviction, be subject to for-
fciture under this section and that the prop-
erty is in the possession or control of the
party against whom the order is to be en-
tered; and

“(B) the court determines that the nature
of the property is such that it can be con-
ccaled, disposed of, or placed beyond the ju-
risdiction of the court before the adverse
party may be heard in opposition.

A temporary order granted without notice
to the adverse party shall expire within
such time, not to exceed ten days, as the
court fixes, unless extended for good cause
shown or unless the party against whom it
is entered consents to an extension for a
longer period. If a temporary restraining
order is granted without notice to the ad-
verse party, & hearing concerning the entry
of an order under paragraph (1) shall be
held at the earliest possible time and prior
to the expiration of the temporary order.

“Warrant of Seizure

“(f) The Government may request the is-
suance of a warrant authorizing the seizure
of property subject to forfeiture under this
section In the same manner as provided for
8 search warrant. If the court determines
that there is probable cause to believe that
the property to be selzed would, in the event
of conviction, be subject to forfeiture and
that an order under subsection (f) may not

. be sufficient to assure the availability of the

property for forfeiture, the court shall issue
& warrant authorizing the seizure of such

property.
“Execution

“(g) Upon entry of an order of !orteltun
under this section, the court shall authorize
the Attorney General to seize all property
ordered forfeited upon such terms and con-
ditions as the court shall deem proper. Fol-
Jowing entry of an order declaring the prop-
erty forfeited, the court may, upon applica-
tion of the United States, enter such appro-
priate restraining orders or injunctions, re-
qQuire the execution of satisfactory perform-
ance bonds, appoint recefvers, conservators,
appraisers, accountants, or trustees, or take
any other action to protect the interest of
the United States In the property ordered
forfeited. Any income accruing to or derived
from property ordered forfeited under this
section may be used to offset ordinary and
necessary expenses to the property which
are required by law, or which are necessary
to protect the interests of the United States
or third parties.

“DISPOSITION OF PROPERTY
**“(h) Following the seizure of property or-
dered forfeited under this section, the At-
torney General shall direct the disposition
of the property by sale or any other com-
mercially feasible means, making due provi-
sion for the rights of any innocent persons.
Any property right or interest not exercis-
able by, or transferable for value to, the
United States shall expire and shall not
revert to the defendant, nor shall the de-
fendant or any person acting in concert
with him or on his behalf be eligible to pur-
chase forfeited property at any sale held by
the United States. Upon application of &
person, other than the defendant or a
person acting in concert with him or on his
behalf, the court may restrain or stay the
sale or disposition of the property pending
P ;
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the conclusion of any appeal of the criminal
case giving rise to the forfeiture, if the ap-
plicant demonstrates that proceeding with
the sale or disposition of the property will
;esm\:.n in Irreparable injury, harm, or loss to

“AUTHORITY OF THE ATTORNEY GENERAL

*(1) With respect to property ordered for-
feited under this section, the Attorney Gen-
eral is authorized to—

“(1) grant petitions for mitigation or re-
mission of forfeiture, restore forfeited prop-
erty to victims of a violation of this chapter,
or take any other action to protect the
rights of innocent persons which Is in the
interest of justice and which is not incon-
sistent with the provisions of this chapter;

*“(2) compromise claims arising under this
chapter;

*(3) award compensation to persons pro-
viding information resulting in a forfeiture
under this section;

“(4) direct the disposition by the United
States, in accordance with the provisions of
section 511(e) of this title (21 U.S.C. 881(e)),
of all property ordered forfeited under this
section by public sale or any other commer-
clally feasible means, making due provision
for the rights of innocent persons; and

*(5) take appropriate measures necessary
to safeguard and maintain property ordered
forfeited under this section pending its db-
position.

A person who has filed a petition for remis-
sion or mitigation of forfeiture under this
subsection, and who is dissatisfied with the
Attorney General's decision regarding his
petition, may obtain review of the Attorney
General’s decision in the district court in
which the order of forfeiture was entered.
The court shall set aside the decision of the
Attorney General if it finds, based on the
record of the petition proceedings, that the
decision is arbitrary, capricious, an abuse of
d!:sc;el:lon. or otherwise not in accordance
wit! \

“ArPLICABILITY OF CIviL FORFEITURE
Provisions

*“(J) Except to the extent that they are in-
consistent with the provisions of this sec-
tion, the provisions of section 511(d) of this
title (21 UB.C. 881(d)) shall apply to a
criminal forfeiture under this section.

“Bn ON INTERVENTION; EXHAUSTION OP
ADMINISTRATIVE REMEDIES

“(k) Except as provided in this section, no
party claiming an interest in property sub-
Ject to forfeiture under this section may—

*“(1) intervene in a trial or appeal of a
criminal case involving the forfeiture of
such property under this section; or

“(2) commence an action at law or equity
against the United States concerning the va-
lidity of his alleged interest in the property,
prior to or during the trial or appeal of the
criminal case, or during the period in which
any petition for remission or mitigation of
forfeiture is pending before the Attorney
General ’

“JURISDICTION TO EnTER ORDERS

(1) The district courts of the United
States shall have jurisdiction to enter
orders as provided in this section without
regard to the location of any property
which may be subject to forfeiture under
this section or which has been ordered for-
feited under this section.

“DEPOSITIONS

“¢m) In order to facilitate the identifica-
tion and location of property declared for-
feited and to facilitate the disposition of pe-
titions for remission or mitigation of forfeit-
ure, after the entry of an order declaring
property forfeited to the United Sta‘es the





