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CHAPTER 14 

WITHDRAWAL OF STATE APPLICATIONS 

May a State, once having made application for the call of a cori
stitutional convention, withdraw or rescind its · application? Some 
writers 1 on the subject believe that the legislatures may do so; at 
least one does not.2 

The Supreme Court in Coleman v. Miller,S on the question of 
whether a State could withdraw or rescind its pr:or rejection of a 
proposed amendment to the Constitution, stated that the matter 
concerned a political question over which Congress had the ultimate 
power of decision. Congress, with respect to the 14th amend
ment, did not permit the States of Ohio and Kew Jersey to rescind 
their ratifications of that amendment. It has taken no position with 
respect to the withdra.,,·al of State applications. 

If precedent of the ratificAtion process is follo,ved, then it would 
seem that legislatures could not withdraw their applications.3a 

However, the wisdom of a.pplying such similar reasoning may well 
be questioned.3" The rescinding resolutions of Iowa 4 in Hl45 and 
of North Carolina 5 in 1951 both point out that their applica
tio'ls were being withdrawn because of the change in "·orlcl con
ditions following World War IL It would not seem politically wise for 
the Congress to refuse to permit -withdrawal of a State application 
where there was good reason to believe that a proposed amendment 
would be undesirable and would run counter to the public interest. 

The requirement, discussed in other chapters, that applications be 
"contemporaneous" and related, generally, in subject matter would 
have reduced meaning if States were not permitted to rescind their 
applications. Such a requirement would not, in truth and in fact be 
met, since the general sentiment for a convention could not be said to 
exist in the necessarv hrn-thirds of the States when one or more of 
those States are attempting to withdraw their applications. 

The present attitude among legislators seems to be that withdrawal 
is a permissible procedure since 12 States in the last 12 years alone 
have adopted resolutions rescinding their applications. 6 The appli
cation process is, of course, distinguishable from the ratifying of 
proposed amendments. In the one instance, in a State application 
only an initiating action is sought with no one finally committed to 
the substantive. proposition contained in the application, not even 
the State which submits it. In the other instance, Congress has com
pleted its work and is committed to the position outlined in the pro
posed amendment. Fmther, many States submit applications for 
the sole purpo e of pro~diug Congress into taking action on a proposed 
amendment pending in the Congress, without ever having the slightest 
hope that Congress \-vill call a convention. To hold them bound to 
their petitions would not be a politic or realistic approach. Since this 
question, like others, is a political one, Congress notwithstanding its 
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earlier decision on ·the 14th amendment could very well permit the 
_States, when it so finds it to be in the public interest, to withdraw 
their applications. 

CITATIONS 

1 Cuv!Jller, Shall we Revl<e the Const!tutlon (1927) , 77, Fo,um, pp. 321, 325; Tuller, A Con,•entlon to 
Amend the Constltutlon'-Why needed-How may It be obtained (1911), 193, North .American Review, 
pp. 383-384. 
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PART V 

RATIFICATION 

CHAPTER 15 

REJECTION OR RATIFICATION 

The question of whether a State, having once rejected, may later 
ratify a proposed amendment had, until Coleman v. Miller, 1 long 
been the subject of controversy. Several writers had taken the · 
position that since article V in terms provides for only affirmative 
acts, only such acts can have any effect; rejection would be of no 
more consequence than complete inaction. 2 Thus it had been arguM 
that ratification by a State which had previously rejected a proposed 
amendment is valid and is as complete and as binding as thou()'h there 
never had been any negative expression. 3 This analysis ha; found 
support in actual practice and is evidenced by the fact that several 
States have effectively assented to constitutional amendments r 
prior i:ejections. In the case of the 13th amendment, New Jersey 
first re1ected the amendment in 1865, and then adopted it the following 
year. In respect to the 14th amendment, four States (Georgia, North 
Carolina, Virginia, and South Carolina) rejected it when first presented 
but subsequently ratified. The ratification was treated as valid in 
each case.4 

So far as can be determined, in every instance where ratification was 
made prior to the i-;suance of the Federal proclamation that the amend
ment had been adopted, the States which first rejected and later 
ratified were included in the list of States designated by the Secretary 
of State as ratifying. It seems clear that on the basis of actual 
practic_e,_ a r!'lject ion 1:11ay ~e _subsequently ratified._ In addition, the 
prop0S1t1on lS sound m prmc1ple. Certamly a legISlature's action of 
rejection ought not act with the finality of an executioner's ax. 
Chan~g social co?-ditions, or a better educated point of view, may 
make 1t. more desn-able for the States to reverse their vote. As 
Frank W. Grinnell, writing in the .Ai:nerican Bar Association Journal, 
stated: 6 . 

No one knows what amendments may be submitted in the future as the result of 
political excitement; and if the entire national structure is to be submitted to the 
h_asty political action of State legislatures without an opportunity for reconsidera
tion the country may wake up and find itself in a most serious situation some day. 

This important question was finally pre~ented to the Supreme 
Court in tb.e cases of Coleman v. Miller 6 and Wise v. Chandler.7 
The State courts h11d reached opposite conclusions. The Kansas 
court in Coleman v. Miller adopted the position that a le()'islature 
could validly ratify a proposed amendment even though there had 
been f!, prior rejection. The Kentucky court, on the other hand, 
reasomng by analogy to "off er and acceptance" in contract law 
refused such a view and held that a rejection of the congressionai 
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offer to the proposed amendment, exhausted a · State's power with 
respect to the particular amendment concerned. It_ also held, reason
ing negatively, that a rejection by more than one-fourth of the States_'.'._ 
(article V requires three-fourths approval)-renders an amendment 
null and void and thus no longer open to ratification. 

However, the Supreme Court,, when Coleman v. Miller 8 came before 
it on appeal ruled .that the issue was essentially a political one which 
Congress should properly decide. The Court cited as reasons for its 
decision (1) the historical precedent in which the Congress declared 
abortive the attempts made by Ohio and New Jersey to withdraw 
their ratifications of the proposed 14th amendment,9 and (2) the fact 
that there was a complete absence ·of any "basis in either Constitution 
or statute" for judicial interference.10 

A question not raised in the Coleman cas.e, supra, and still left 
without judicial determination is the con-verse one of what effect would 
a legislature's prior ratification have on its subsequent attempt to 
withdraw ratification? Putting the political question aside for the 
moment, it would seem to follow logically, that if a State can with
draw a prior rejection, it would be empowered to withdraw a ratifica
tion, at least until such time as the requisite number of States (tlu·ee
fourths of the States) have ratified. However, there are those who 
say that such · a withdrawal would be ineff ective. 11 1-fany of these 
authorities, in support of their' views, draw an analogy between the law 
of contracts· and article V statini that an off er of a proposed amend-

. ment, once accepted, is irrevocable. They also point out that prior 
ratification, being a positive act, could not be withdrawn without con~ 
siderable inconvenience and confusion. No State, for example, could 
know what the exact status of a proposed amendment is if another 
State is permitted to withdraw its approval. It would be difficult 
to know when three-fourths · of the States had ratified. 12 Such a 
contention would seem to ~ave little merit today. It would be a 
simple problem in this day and age to determine at any given time 
whether three-fourths of the States have ratified. 

Congress has already . been confronted with this question. The 
legislatures of Ohio and New Jersey first ratified the 14th amend
ment and then passed resolutions withdrawing their consent. In 
seeking to determine whether a sufficient number of States had ratified 
the amendment, Congress adopted a resolution requesting the Secre
tary of State to submit a list of the States whose "legislatures have 
ratified the 14th article of amendment." 13 Secretary Seward's report . 
called attention to the _action of Ohio and New Jersey 14 and stated 
_that if their rati.i"J.cations, nolwithstanding their attempted with
drawals, were still in full force and effect, the amendment had become 
part of the Constitution.15 Congress thereafter adopted a concurrent 
resolution which, after reciting that three-fourths of the States had 
ratified, including Ohio and New Jersey, declared the 14th amend
ment to be a part of the Constitution.18 

The Supreme Court, in the Coleman case, noted, with approval, the 
above action by the Congress o.nd the fact tho.t Congress took it upon 
itself 17 to decide the questions. While the specific question of ratifi
cation followed by attempted withdrawal was not presented for 
decision, the reasoning of the Court clearly indicates that if the prob
lem ever arises, it too will be classified as political. The Court no 
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doubt would refuse to disturb historical precedent, but could accept 
as final the political interpretations of Congress. The Court stated : is 

We think ~hat in accordance with t his historic precedent the question of the 
efficacy of ratifications by State legislatures, in the light of previous rejections· or 
attempted withdrawal, should be regarded as a political question pertaining to the 
political departments, ·with t he ultimate authority in the Congress in the exercise 
of its cont rol over t he promulgat~on of the adoption of the amendment. 

In the light of the Coleman case, it would seem that state court 
decisions and the views of law commentators on the subject have 
been rendered academic. Having been declared a political question, 
Congress, in its discretion, may permit the states to withdraw. their 
ratifications or not, depending upon the political expediencies of _the 
moment. As a guiding rule, Congress may well permit withdrawal 
of ratifications at any time prior to when three fourths of the states 
have applicati.ons simultaneously pending before the Congress. In 
this way, Congress will know what the general sentiment among the 
legislatures is at all times, something that a prohibition on rescinding 
action would not do. 

CITAT IONS 
I 307 U . S. 433 (1939) . . 
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CHAPTER 16 

STATE RATIFYING CONVENTIONS 

Problems similar to those involved in a Federal constitutional con
vention may be found in the makeup of State ratifying conventions 
called by the Congress pursuant to article V for the purpose of ratify
ing proposed amendments to the Constitution. Has Congress, for 
example, the power to prescribe the time, place, and manner of meet
ings, of State ratifying conventions? May it control the proceedings? 
In what manner and to what extent may States participate in ratify
ing conventions? To what extent does article V _govern these pro_-
ceedings? - , 

The congressional proceedings leading to the proposal of the 21st 
amendment clearly show that there was considerable doubt on the 
question of congressional control over State ratifying conventions. 
Two prominent _people, Representative James M. Beck and former 
Attorney General A. Mitchell Palmer, presented legal briefs expressing 
different opinions. Representative Beck submitted that Congress 
was limited to directing that ratification be by either State convention 
or State legislative action. He believed that the details of forming a 
convention had to be left to the individual State legislatures. 1 

Mr. Beck's position .finds support-at least in result-in Herman 
V. Ames' study on the amendmg power under the Constitution.2 

Ames noted historic precedent for such action was to be found in the 
ratification action of the Constitution by the original 13 States. He 
pointed out that neither Madison nor any other delegata to the 
Constitutional Convention of 1787 thought of the details of State 
ratifyin~ conventions, which indicated to him that the matter ought 
to be lert to the States. 

Atwrnev General Palmer, contrary to the position taken by Repre
sentati 78 Beck, argued that, since amending the Constitution was 
purely a Federal question, Congress had the mandate of setting up 
procedures· and specifying the details of the convention.3 He stated 
that Congress in calling conventions would-
• * * prescribe all the essentials necessary for the nomination and election of 
delegates thereto, and the time, place of meeting, and conduct of the convention 
(p. 134). 

· Attorney General Palmer, like Mr. Beck, could also tur1{t() the legal 
textbooks for support of his own position. In Political Science ana 
Comparative Constitutional Law,4 John W. Burgess states that since 
the Constitution itself did not elaborate the details as to the form of 
the convention, "it therefore impliedly leaves that to Congress" to 
develop under the "necessary and proper clause of the Constitution." 

Congress, at the time, however1 never took a determinative position 
on the 21st amendment and stated only that ratification was to be 
by "convention in the s~veral States." 5 No doubt Congress decided 
that it was the wiser approach to follow the precedent set at the time 
the Constitution itself was originally adopted and simply place the 
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52 FEDERAL CONSTITUTIONAL CONVENTION 

·matter in the hands of the States. This approach not only offered 
an easy way out of the difficult legal problems involved, but it also 
permitted Congress to escape the complicated and burdensome task, 
in the event it decided it had such power, of setting up an elaborate 
proce.dure for establishin~ and co_ntrolling the c1:mventions . . 

When Congress refused to decide these questions and handed the 
matter, carte blanche,, to th~ States, the respo~sibility f?r determining 
the proper method of calling State conventions, their powers and 
duties, pursuant to the congressional resolution proposing the 21st 

. amendment, was left to the courts . .. Several State decisions lend. aip 
in ·clarifying the situation and indicate the status of State ratifying 
-conventions. I n an advisory opinion,6 the Supreme J udicial Court of 
Maine decided that the State legislature had the power to call the con
vention and promulgate rules of procedure, but that s · ch p:r;ovisions 
ha.d to be reasonable. It pointed out ' that a convention was to be 
distinguished from a legislature only in that a State convention was 
called for a specific purpose, while the legislature is called for genera} 

· ,lawmaking purposes. It also stated that a convention, once organ
. ized, has the sole power to act on questions of fraud and irregularity 
in the election of its delegates.7 · • 

A question also arose in Ohio on whether State legisla tive action, in 
setting up machinery for convening a convention, is subj_ect to !I> 
referendum to the people. The Supreme Court of Ohio, in State ex 
rel. Donnelly v. Myers,8 held it was not, basing its decision on th~ 
holding of the United States Supreme Court in Hawke v. Smith .. 0 . 

Hawke v. Smith concerned an earlier Ohio case where an action wa~ 
brought fo restrain the Ohio secretary of state from preparing ballots 
for submission to the people of a referendum which, pmsuant to the 
Ohio constitution, provided for referendum on the action of its legis
la ture whenever it ratified an amendment to the Constitution of the 
United States. T he United States Supreme Court held that the 
referendum provision of the Ohio constitution was in direct conflict 
with article V which does not permit the peopl~ directly, to vote on 
the ratifica tion or rejectment of any amendment. In so holding, the 
.l~nited Sta tes Supreme Court went on to rule that ratification of a 
constitutional amendment is :i;iot an act of legislation within the 
accepted sens~ of tha t word.10 · 

The Ohio Supreme Court applied the reasoning of the Hawke case, 
to the question of State conventions and held that State action in 

.setting up a convention is similar to State action by its legislature in 
ratifying ~n, ~'m'en~ent a~d that the l~gal machinery in assemblip~ 
o. convention could not therefore be subJect to referendum. 
• It might be well to point out that in the Hawke case the referendum 
was sought after the State l~islature had ratified the constitutional 
amendment, wherea,s in the JJonnelly case the question was whether 
-the State legisla ture's a ction in setting up a convention was subject 
to referendum. While the Donnelly case decided that no sucli 
referendum cou~d be had, th~ dissent~ng opinion sto,ted that the setting 
up of a convention through State leg1slat1ve enactments could only be 
viewed ai, a State function. The opinion argued that it is as much a 
niatter of State legislation and State cognizance as are the laws pro~ 
viding for the election of the members of the legislature. While such 
r~asoning ~ay _hav,e}ogic on its -~i~e, ~t. ~evertheless appea~·~ that th~ 
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more generally accepted vi 3w in the cases follows the majority opinion 
that amending the Federal Constitution is a Federal function.11 

Since a State may not require a referendum, it follows that it would 
have no right to impose, as a condition for ratification, a provision 
which is now found in the constitution of the State of Missouri that 
"the legislature is not authorized to adopt nor will the people of this 
State ever assent to any amendment or change of the Constitution of 
the United States which may in any wise impair the rig:ht of local self
government belonging to the people of the State." 12 

· So also, a State 
constitution would have no authority to impose limitations, as ara 
now found in the constitutions of Florida and Tennessee, that no con
vention or legislature of the State shall act upon auy amendment to 
the Constitution of the United States unless such convention or 
legislature shall have been elected after the amendment is submitted.18 

It appears then that the people have no direct power in, and the 
State legislature .may n~t seek a referendum ~ ' the ratifi~ation of a 
proposed amendment either by a State legislature's action or by 
convention. -The States, in line with historic precedent, may establish 
reasonable rules for calling an'd organizing State ratifying tonventions, 
but the conventions once ·convened may promulgate, following the 
C(?nclusio1:1s 1;eached in c~apter 5, rules to govern their own proceedin~ . 
Smee rat1fymg conventions have only one duty to perform, that IB, 
~pproving or disapl?roving a ·proposed amendment, the scope of their 
deliberations is limited to th~ partic;ulnr subject matter presented to 
_them for consideration and they may consider nothing else. · 
· . Finally, State conventions ·in ratifying proposed amendments are 
performing a Federal as distinguished. from a State function. State 
constitutional and statutory provisions, insofar as they may conflict 
with a congressional resolution proposing the amendment, would, 
seemingly, be ineffective and of no moment . . 
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PART VI 

ORGANIC LAWS OF FOREIGN NATIONS 

CHAPTER 17 

ORGANIC LAWS AND AMENDING PROVISIONS 

Although the United States ranks as a relatively young nation 
among the family of nations, its Constitution is the oldest of all writ
ten national constitutions now in force. 1 Because of its success many 
nations have adopted written constitutions with provisions either 
identical oriSubstantially similar to our own. 

Of the total of 83 sovereign nations, 75, or approximately 90 {lercent, 
have written constitutions.2

. In five instances, written constitutions 
are in the process of being promulgated.3 

Because of the material presented in this chapter, it would be 
helpful, in order to properly evaluate the data, to distinguish between 
those nations which have federal types of gov~rnments (a central gov
ernment with sovereign political subdivisions), and those having a 
unitary system of ~overnment (a central government with non~ 
sovereign political suodivisions). -

About 16 nations, including the United States, may be classified as 
having governments of the federal or confederation type. They are: 

Argentina (Constitution of the Argentine Republic, art. 1). 
Australia (Constitution of the Commonwealth of Australia, 

arts. 1, 62-64, 71, 79). 
Brazil (Constitution of the United States of Brazil, art. 1). 
Canada (British North American Act, 1867, preamble). 
Mexico (Political Constitution of the United States of Mexico, · 

art. 40). 
Netherlands (Constitution of the Kingdom of the Netherlands, 

art. 208). 
Switzerland (Federal Constitution of the Swiss Confederation, 

art. 1). · "' . 
U. S. S. R. (Constitution of the Union of Soviet Socialist Re

publics, art. 13). 
Venezuela (Constitution of Venezuela, art. 2). 
Yugoslavia (Constitution of the Federal Peoples Republic of 

Yugoslavia, art. 1). 
India (Constitution of India (1948), Part 1). 
Germany (Western Zone [art . 20] Bonn Constitution [1949]). 
Pakistan (Constitution of Pakistan, Resolution, Constituent 

Assembly, March 7, 1949, preamble). . 
United States (Constitution of the United States, art. IV). 
Burma (Constitution of Burma, art. 2). 
Union of South Africa (Constitution of Union of South Africa, 

art. 4). 
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Most of the nations with the so-called unitory form of government 
bear considerable resemblance to those with federal governments, 
except that their political subdivisions are not·free to exercise many of 
the prerogatives of a sovereign state. . 
· Of the nations, both federal and unitory, which have written con

stitutions, 61 contain express provisions providing for the amendment 
and revision of their organic instruments. As will be further noted 
in the following pages, 5 of the nations authorize constitutional con
ventions, 44 nations adopt amendments through the action of their 
legislative assemblies (althou~h in many instances the assemblies do 
not maintain absolute control over the amendment process), and 11 
nations amend their orO'anic laws by way of referendum. 

The five states which recognize the convention method of amend
ment are Argentina, Dominican Republic, El Salvador, Guatemala, 
and the Philippines: 

Argentine Constitution-adopted March 16, 1949-
. ,\RT. 21., The Constitution m·ay be amended entirely or in any of its parts. 
The necessity for a reform must be declared by Congress ·with the vote of two-

1thirds of its members present, but it shall not be effected except by a convention 
'. c lied for the.purpose. . 

Constitution of the Dominican Republic-adopted January 10, 
1949-

TITLE XVI 

CONSTITUTIONAL REFORMS 

ART. 108. The Constitution cannot be changed except when two-thirds of the 
members of each chamber so agree. 

ART. 109. The necessity for the reform being declared, Congress, by a law 
which cannot be the subject of objections by the executive power, shall order the 
meeting of a revisory assembly to pass upon the reform. The articles whoiie 
reform is proposed shall be inserted in the law of convocation. 

ART. 110. The election of members of the revisory assembly shall be made by 
direct. vote of the people of the provinces, in the same proportion as for the 
elect ion of deputies. 

No province shall have less than two representatives. 
The same qualifications a.re necessary in order to be elected a member of the 

revisory as5eqibly as for being a deputy. · 
Members of the Assembly shall enjoy the same immunities as the members of 

the two chambers. . · 
ART. 111. The Constitution may not be so amended as to change ·the form of 

government, which must always be civil, republican, democratic, and repre-· 
sentative. . 

ART. 112. Reform of the Constitution shall be made only in the manner indi
cated therein and it shall never be suspended or annulled by any power or authority 
nor by popular acclamation. . · _· 

Constitution of El Salvador-adopted August 13, 1886-

TiTLE XVI . . 

REFORM OF THE CONSTITUTION AND CONSTITUTIONAL LAWS . . . 
: ART. 171. The reform of the present Constitution shall be undertaken only 

upon a resolution passed by two-thirds of the votes of the representatives elected 
to the Assemblt,_ and this resolution shall express the article or articles which shall 
be amended. The resolution shall be published -in the official newspapers, and 
shall be considered again in the session of the Assembly of the following year. If 
ratified by the Assembly, a constitutional convention, consistin~ of three delegates 
for each department, shall be called to meet, 'in. order to decide about the sug
gested reform. But it is hereby declared that in no· case shall Articles 80, 81 and 
82/rohibiting the reelection of the President, -Vice President, and designates 
an concerning the duration of the presidential term be amended. 
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ART. 172. The laws relating to the public press, the state of siege, the writ of 
am_paro and the general elections shall rank as constitutional statutes. 

They may be amended either by the constitutional convention, or by the ordi
nary assembly by a two-thirds vote; but in the latter case, the reform shall have 
no binding force until it has been ratified by the legislative body in the ordinary 
session of the following year by the same number of votes. 

ART. 173. Any other method of amending the Constitution or constitutional 
laws different from those provided for in the preceding articles shall . be illegal 
and void. · · 

Constitution of Guatemala-adopted March 11, 1945-

TITLE XI 

AMENDMENTS TO THE CONSTITUTION 

ART. 206. Complete or partial amendment of the Constitution may be decreed 
only by a vote of at least t'wo-thirds of the total number of deputies making up 
Congress; the vote will also indicate the article or articles to be amended. 

* * * * * * • 
Amendments to the Constitution may consist of modifications, suppressions, 

additions, substitut ions or ei..-tension of Articles. * * * 
ART. 207. Once the amendment is decreed, Congress will convoke elections for 

a Constituent Assembly which should be installed within the sixty days following 
the date of convocation. * * * 

ART. 208. The Constituent Assembly will be composed of one representative 
for each forty thousand inl:jabitants, or fraction over twenty thousand. * * * 

ART. 209. The meeting of the ConGtituent Assembly does not hinder the func-
tioning of Congress. . 

ART. 210. Once the amendment has been decreed by the Constituent Assembly, 
and if there are no other constitutional decrees or laws to issue, it "'ill dissolve 
itself after the promulgat ion. 

ART. 211. This Constit ution shall not lose its force or vigor even thoQgh 
rebellion interrupts its observance. · _ 

Constitution of the Philippines-February 8, 1935, as amended- · 

ARTICLE XV 

AMENDMENTS 

SEc·. 1. The Congress in joint session assembled, by a vote of three-fourths of 
all t he members of the Senate and of the House of Representatives voting sep
arately, ms.y propose amendments to this Constitution or call a convention for 
that purpose. Such amendments shall be valid as part of this Constitution when 
approved by a majority of the vot€s cast at an election at which the amendments 
are submitted to _ the people for their ratification. · · ,. 

The following 44 states provide for the revision of their organic laws . -
by action of their legislatures:· · · · 

Bel~um (art. 131). · · 
Bolivia (art .. 174-177). 
Brazil (art. 217). 
Bulgaria (art. 99). 
Burma (art. 207-210). 
Byelorussian S. S. R. (art. 122). . 
Chile (art. 108-110)-generally by legislative action .only. If 

President and legislature cannot agree, Pr·esident may submit 
question to a plebiscite. . · 

Colombia (art. 218). 
Costa Rica (o.rt. 139-140.)-legislature may amend constitu

_tion but only a constitutional assembly can effect a general review 
of the constitution. 

' : Czechoslovakia· (s 
Ecuador (arts. 18 
Egypt (arts. 157-
Finland (Diet Ac 
France (arts. 90-
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. Czechoslovakia (sec. 172). 
Ecuador (arts. 189-190). 
Egypt (arts. 157-158). 
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Finland (Diet Act art. 67). , . 
France (arts. 90-92)-if after a second reading proposal is not 

adopted; then it ·is submitted to a referendum. · · 
-Greece (art. 108). · 
Haiti (arts. 145-148). · ,· :_ · 
Honduras (art. 200)- total reform and the election and term 

of office of President can only be effected through a constitutional 
assembly. , . . · · · . 

Iceland (art . . 79)-amendments relating to the status of th~ 
church may .only be submitted to a plebiscite. . . · . 

Iraq (arts. 118-119) . · · - · · · · · · 
Italy (arts. 138-139)-under some conditions a referendum is 

necessary. 
Jordan (art. 47). 
Korea (art. 98) . 
Lebanon (arts. 76-77). 
Luxembourg (arts. 114-115). 
Mongol People's Republic (art. 95). 
Mexico (art. 1~5). 
Venezuela. (arts. 248-252). 
Netherlands (arts. 202-20~). 
Nicaragua (arts. 285-287) . 
Norway (art. 112). 
Panama (art. 256). 
Pe:ru (art. 236). 
Poland (art. 30). 
Portugal (arts.134-135)-some amendments may be submitted 

to a plebiscite. 
Rumania (arts. 103-104). 
Sweden (arts. 81-82). 
Syria (art. 108). 
Thailand (secs. 173- 176)-plebiscite is optional with King. 
Turkey (art. 102). 
Ukrainian S. S. R. (art. 127). 
Union of South Africa (pt. 10). 
U. S. S. R. (art. 146). 
Yugoslavia (art. 72). 
India (Part XVI.). 

Ten states provide for the amendment and revision of their organic 
acts by referendum. They are: 

Australia (art. 128). 
Denmark (art. 94). 
Ireland (art. 46). 
Japan (art. 96). 
Liberia (art. V, sec. 17). 
Liechtenstein (art. 66) . 
Paraguay (art. 94). 
Spain (Referendum Act- Oct. 22, 1945) . 
Switzerland (art. 118- 123). 
Uruguay (art. 281). '· 
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Cuba (arts. 285-286) provides for constitutional revisions· in three 
methods-

(a) by the Congress alone; 
(b) by plebiscitary assembly; 
(c) by referendum. 

Nepal (arts. 66-68) permitted the King to promulgate rules to imple
ment the basic organic law until April 1, 1955. After that date, a. 
Commission recommends to the King suggested changes. 

CITATIONS 
1 Peaslee, Constitution or Nations (1950), I, 3. 
I Ibid., p. 1. What constitutes a "notion" ls the subject of much controversy; what ls to be used as a yard

stick for preclsely determlning a "nation" Is Blso an Item or greet dispute. The llst or nations cannot be 
limited to those belonging to the United Nations, nor can the list be as all inclusive as the membership of 
the Universal Postal Union, which In some Instances Includes territories and colonies. The above figure 
Is based on Peeslee's estimate (Peaslee, Constitution of Nations, I, 3). 

I Ibid., p. 4. · 
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CHAPTER 18 

ORGANIC LAWS CONTAINING CONVENTION PROVISIONS 

As noted in chapter 17, five nations provide in their basic charters 
for amendment and revision by means of constitutional conventions. 
They are the Republic of Argentina, the Dominican Republic, the 
Republics of El Salvador, Guatemala, and the Philippines. Only 
one of these nations-Argentina-has ever amended . its present 
constitution via the convention method. · 

The Philippines, since it bas become an independent nation, has 
never sought to convene a convention; so also the Dominican Republic. 

El Salvador has never had a constit utional convention. Its con
vention clauses, however, contain many _provisions which are of 
interest to this thesis. Its earlier constitution, in addition to setting 
forth the authorization for a convention, authorized the National 
Assembly to prosecut e delegates to the convention who were g11ilty of 
crimes.1 The Constitution of 1950 assigns this duty to the National 
Assembly.2 'l'he official gazettes available in the Library of Congress 
point out that under the earlier constitution, tbe National Assembly

1 m enabling acts, provided for the number of delegates to be elected 
to the convention, the manner of election, their qualifications, com
pensation, privileges, etc. If nothing else, the above information 
indicates tbe wide control which the National Assembly exercises over 
a constitutional convention. The gazettes also joint out that . the 
National Assembly could establish the rules an procedures under 
wh~ch the_ convention was to operate, and it could e~ressly declare 
which articles were to be considered by the convention for amend
ment.8 

The Constitution of Guatemala (1945), while expressly providing 
the ·only method by which the constitution itself could be changed 
was nevertheless abrogated on August 11, 1954, by a so-called political 
st atute which placed the nation under a council that governed by 
decrees. A decree' of September 21, 1954, ordered the election of a 
constituent assembly, which among other things, was to prepare a 
new constitution.5 A new constitution was promulgated and became 
effective March 1, 1956. It is believed that the provision in the 1945 
constitution setting forth the procedural pattern for amending a con
stitution by a convention (which was disregarded in 1945) is also 
embodied in the new constitution. 

The Republic of Argentina. has had two constitutional conventions, 
one in 1866 and another in 1898. . 

In accordance with the constitution, the senate and chamber of 
deputies, after declaring on June 9, 1866, that it was necessary to 
amend article 4 and section I of article 67 of the Argentinian Consti..; 
tution, convoked a national convention for that pm·pose. Thereafter 
through a further enablino- act, they set up the time and place where 
the convention was to be 'held, and prescribed the number and quali
fications of the delegates, their pay, etc. The statute reads: e 

The Convention shall consider the reform of Article 4, and section one of 
Article 67 of the Constitution ~ declared to be necessary by Congress; the Con-

Ge 
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vention sha-ll be composed of the same number of delegates and in the proportion 
that is fixed by Arti'~le '38 of the Constitution ; the qualifications of the delegates · 
of the Convention sliall be the same as those required by members of Congress; 
the Convention shall take place in the cit y .._of Sante. Fe, on September 1, 1866; 
the election of the del_egates for the Convention shall take place on July 22, 1866; 
the delegates shall receive a compensation of one thousand pesos and the travel
ing expenses paid to ·members of Congress ; the election of delegates to the Con:.. 
vention shall be held in accordance with the general election laws; the counting 
of the votes for the election of delegates shall take place· fifteen days after their 
election; the executive power i~ authorized to spend thii necessary money for the 
enforcement of this la'Y, 

The organization and functioning of the convention in both 1866 
and 1898 adhered to . the followiug pattern. · Each convention con-; 
sisted of three sessions- . , , 

. (1) preparatory session at which a promional president and 
two committees, the committee on powers and the committee 
on rules, were appointed; · 

· (2) deliberative- session where the substantive merits of t4~ 
proposals were debated; and . . . , 
· · (3) -final session, called the closure session, at which the :fina~ 
drafts and reports were approved._7 

_ 

. Article 21 of the Argentine Constitution expressly provides that 
it may ~b, amended entirely or in any of its parts. The issue was 
raised, at the time the congressional enablin~ acts were being passed, 
as to whether_ t_he convention itself could qec1de on ~i~he! a piecemeal 
or general revision or whetp.er such power was solely within the control 
of the Argentine Legislature. · The-result of the debate on this issue 
(and as the ,enabling acts themselves clearly indicate) was that the 
convention may -only consider those matters stated by the legislature 
in the enabling act. While it has the power to determine the sub;
stance of the amendments, it cannot propose any amendment, the 
.sµbjeet matter .of which was not expref?sly presented to it by _the 
le!?islatu,re. 
It see.ms clear from the _foregoing that the Congress in Argentina 

exercises almost plenary control over the . constitutional convention 
both as to the scope of its deliberations ;and as t<>. procedure. .Ii:i 
addition, the . Congress, apparently,- acts in . thes~ ma~ters without 
either the concurrence or disapproval of the President. When the 
enabling acts of 1866 a:n,d 1898 were en~9ted, neither was submitted 
to the President for his si.:,""Ilature upon the grourid that the veto powe:i; 
of the President applies only to ordinary legislation.8 This conclusion 
is somewhat similar to and is in line with United States Supreme Court 
decisions holding that .resolutions of Congress proposing constitutional 
amendments do not require Exec;mtive approval sine~ they are not 
considered ordinary legislation.9 

. . .. . . . ., . ~ . - . 

CITATIONS 
1 El Salvador, Constitution (1886), amended 1945, ~ts. 169, 170. 
• £1 Salvador, Constitution (1950), Arts. 213, 44, 45. 
• El 3al~or, Constitution (1886), amended 19.lo\ Art. 171. 
• Guatemala, Decree No. 86 (September 21, 19541. · · 
1 Guatemala, Decree No. 134 (October 25, 1954). This assembly was ordered to study and determine: (1) 

tenure of office of the president; (2) ratiftcatlon of treaties and state contr-.icts; (3) preparation of a new con
stltutl!lil. 

• Arseatln<>, Oolecclon de Leves Naclonales, II 271. 
7 Argentina, Colecclon de Leves Naclonales, xi:, 339. · ' · · 
1 1. Gonzales Calderon, Derecbo Constltucional Argentlno, III, 34. · . . 
1 Holllniswortb v. Vlrglnb, 3 D(!ll. 378 _(1798); Hlj\wke v. Smith, No. 1,253 U.S. 221 (1920). 
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PART VII 

;•HISTORICAL RESUME OF A STATE'S CONSTITU
TIONAL CONVENTIONS 

CHAPTER 19 

NEW YORK STATE CONSTITUTIONAL CONVENTIONS 

Shortly before the Revolutionary War, the Second Continental 
·Congress adopted legislation urging the several Colony-States, through 
their "respective assemblies and conventions," to adopt such con
stitutional O'Overnment as was necessary for their safety and protec
. tion.1 In N'ew York the task of drafting a constitution was delegated 
to and performed by "The Convention of the Representatives of the 
State of .New York"-a provisional body.2 

, This hotly, unlike future New York Constitutional Conventions, 
engaged in the actual business of government. Due- to the exigencies 
of war, the convention operated under the most difficult conditions. 
It did adopt, however, a constitution--one which was, for the ·most 
part, prepared by a single committee headed by John Jay. It is 
known as the constitution -of 1777. . 

Generally, the constitution of 1777 set up a system of checks and 
balances by establishing separate executive, judicial, and legislative 
branches. Under it the legislature, unlike our National Legislature, 
had residual, rather than delegated, powers. A so-called council of 
revision had the power to veto legislative acts, however. 

Voting, under the 1777 constitution, was restricted by property 
qualifications ~. and the instrument contained no provision providing 
for its amendment or revision.2

b The constitution became effective 
upon its adoption by the delegates to the convention and no oppor
tunity was afforded the electorate to vote upon it.3 This action 
was no doubt due, in large part, to the fact that part of the State was 
iQ actual control of enemy British forces, rendering a popular refer-
endum impossible. · . · 

While the original consti.tution was workable, it became apparent 
·,in time that clarification and revision was necessary-. ~A second con
stitutional convention was called to accomplish thIS purpose. Fore
most among the causes :which gave rise to the second convention 
(held in 1801) was the conflict of power .between the _Governor and 
the constitutionally established council of appointment over the 

-nominating and appointing of persons to political office. The Gover-
nor claimed that he. had the exclusive right of appointment;. the 
council of appointment denied this and claimed concurrent jurisdic
tion in the matter. 

'\\rnen attempts to resolve this major issue failed, the legislature 
adopted a. resolution calling, as noted above~ . the constitutional 

• convention of 1801 . The .convention was also authorized, pursllant to 
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9: l~g:islative resolution, to consi~er the a~visability of reducing and 
lmutmg the number of members m the legislature (which was expand
in"' with the population growth of the State) .4 

This the _co1?-ve_nt!on ~id, and it also adopted a provision vesting 
concurrent 1unsd1ct1on m the Governor and the council of appoint
ment to make appointments to political offices.5 

The results of this convention became effective without bein"' sub
mit~d to the electorate .f?r popular approval; and, like the 1777 con
vention, set up no provision for the constitution's future amendment. 

The work of the convention in placing concurrent jurisdiction over · 
political appointme~ts. i1;l the council of appointment proved unfor
tunate. The council, 1t 1s stated, engaged to the fullest extent in the 
"spo_ils sys~m," disp~nsing enormo~s patronage.6 

D1sa.ppomtment with the council of appointment however was 
~ot alone the I?-Otiyating force in bringing about the

1 

third con~titu
tional conven t10~ m 1821. A movement had been underway for 
so~e years, see~g the_ ren:ioval. of the property qualifications on 
votmg.7 In add1t10n, d1ssat1sfactitm was also expressed concernin"' 
the work of another committee-the council on revision-in it~ 
veto~g of several popular legislative enactments.78 

It is worthy of note that one of the revision council's last acts
vetoing an 1820 act-established a rule of conduct for subsequent 
constitutional conventions. It took the position that the people 
should have a voice in decidin"' whether a convention should be held 
I~ ,therefore vetoed a_ bill which would have denied to the people th~ 
ngnt ~o 3:pprove or disapprove the then proposed convention of 1821. 
In re3ectmg the measure, the council based its veto in the belief 
that- · . 
it is the most wise and safe course, and most accordant with the performance of 
the g eat trust_ commit ted to t he representative powers under the Constitution 
~hu .. the qu~st1on of a general _revision of it should be submitted to the peopl~ 
m the first mstance, to determme whether a convention ought to be convened.a 

Th~se views were eventually adopted by the legislature and the 
9uest10n of whether or not to hold a convention was put to the people 
m t~e general election in 1821, and th~y voted to convene a con
venhon.9 

~ he resolutio~ calling the conyention ~rovided unlimited revisionary 
po,~ ers. And, m accordance with the views of the council of revision 
~ 11:corporated in ~he resolution, the changes proposed by the con
vent1~n ~ere subnntted to the people, who approved the revised 
const1 tut10n. 

ffii ile the entire instrument was presented for approval to the 
people, only ';l, f~W: change~ were actua~y made to the original docu
me1.1t~ The Judiciary _article was re"V?-sedt property restrictions on 
vodtin" were made lement, and a leg1slat1ve reapportionment plan 
a opte~. 

Li~c 1~ predec~ss_ors, the 1821 convention made no provision in the 
const1t11tiou providing for another convention. A new section did 
ho,ye\·<.' r , 1rovide for the constitution's amendment by amendment~
whic\1 :t°u dhautomatically become :part of the constitution if recom
men(t<'b t

1
o t_ e

1 
p~ople by two successive legislatures, 10 so-called amend-

men ~: <.'gts at1ve initiative. 
·· In spite of this specific method set forth in the instrument for 
amcncling the constitution, the legislature in 1845 did what has been 
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described as an extraconstitutional act when· it adopted a resolution 
providing for a popular vote on whether or not a constitutional con
vention should again be held. 11 The resolution was overwhelmingly 
approved by the people and resulted in the constitutional convention 
of 1846. . 

While it was urged that such action by the legislature was unconsti
tutional, in view of the fact that the constitution expressly provided 
only one method for its own amendment, the legislative act was 
nevertheless sustained on the theory that amendin~ the constitution 
by convention is a right underlying the constitution of every free 
people which, in this instance, had not been renounced simply by 
providing an additional method of amendment in 1821.12 

While the 1846 convention was in response to demand for several 
constitutional reforms, the most important cancerned the question of 
State finances. The commercial panic of 1837 resulted in the State's 
credit being badly impaired. There were loud voices demanding 
constitutional regulation of corp()rations, banking, and the issuing of 
currency. . . 

The convention responded. Many restraints were plaqed upon 
le~slative authority; the judiciary provisions were revised, with many 
ornces being made elective instead of appointive. 13 

. 

One of the more important provisions adopted related to the holding 
of future constitutional conventions. It called for a popular refer
endum every 20 years, and at such other times as the legislature might 
decide. 14 

In accordance with thi~ constitutional mandate, a referendum was 
held 20 years later ·and the constitutional convention of 1867 was 
authorized.15 As might be imagined, the motives and reasons for 
holding the convention at the end of a 20-year interval were much 
less apparent than the reasons which inspired those of 1777, 1801, 
1821, and 1846. The work of the 1867 convC'ntion, with the exception 
of a separately submitted judiciary article, w11,s rejected.16 

However, an important outgrowth of the rejection was a legislative 
enabling act in 1869 which authorized the governor to appoint a 
constitutional commission of 32 memb.ers to study constitutional 
problems and to submit them to the legislature so that, in turn, the 
legislature, if it approved the recommendations, could submit them, 
through the method of legislative initiative, to the people for approval 
or disapproval. Between the years 1872-94, several constitutional 
alterations were brought about through this method.17 , 

Twenty years later and in 1886, the question of holding a constitu~ . 
tional convention was again, in pursuance of al"ticle XIII, section 2, 
submitted to the people and the vote was in favor of it. Due, how
ever, to a dispute between the governor and the legislature over the 
election of delegates, the convention was not convened until 1894.18 

The constitution proposed by this convention and adopted by the 
people remained in force until 1938.19 It expanded the convention 
article (art. XIV) by providing, amon~ other things, for the election 
of delegates. It also set forth convention procedures. It reads: 

AMENDMENT BY CONSTITUTIONAL CONVENTION 

At the general election to be held in the year one thousand nine hundred and 
slxteen, and every twentieth year thereafter, and also at such times as the Legisla
ture may by law provide, the question, 'Shall there be a convention to revise the 
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Constitution and amend the same?' shall be decided by the electors of the ·State· 
~nd in ·case a majority .of the electors voting thereon shall decide in favor of ~ 
9onvention for such purpose the electors of every senate district of the State, as 
then organized, shall elect three delegates at the next ensuing general election at 
which members of the Assembly shall be chosen, and the electors of the State 
voting at the_ same election shall elect fifteen delegates at large. The delegates so 
elected shall convene at the capitol on the first Tuesday of April next ensuing · 
after their election, and shall continue their session ' until the business of such 
convention shall have been completed. Every delegate shall receive for his 
services the same compensation and the same mileage as shall then be annually 
payable to the members of the Assembly. A majority of the convention shall 
constitute a quorum for the transaction of business, and no amendment to the 
Constitution shall be submitted for approval to the electors as hereinafter pro
vided, unless by the assent of a majority of all t he delegates elected to the con
vention, the yeas and nays being entered on the jo;,.rnal to be kept. The conven
tion shall have the power to appo,int such officers, employees, and assistants as it 
may deem necessary, and fix their compensation and to provide for the printing 
of its documents, journal and proceedings. The convention shall determine the 
rules of its o,Yn proceedings, -choose its own officers, and be the judge of the 
election, returns, and qualifications of its members. In case of a vacancy, by 
death, re~ignation, or other cause, of e.ny district delegate elected to t he conven
tion, such vacancy shall be filled by the vote of the remaining delegates represent
ing the district in which such vacancy occurs. If such vacancy occurs in the 
office of a delegate-at-large, such vacancy shall be filled by a vote of the remaining 
delegates-at-large. Any proposed constitution or constitutional amendment 
which shall have been adopted by such convention, shall be submitted to a vote 
of the electors of the State n-t he time and in the manner provided by such con
vl)ntion, at.v.n election which shall be held not less than six weeks after the adjourn
ment of such convention. Upon the approYal of such constiti.ition or constitutional 
amendments, in the manner provided in the last preceding section, such constitu
tion or constitutional amendment, shall go into effect on the :first day of January 
next after such approval. (Art . XIV, sec. 2, Constit ution of 1894.) 20 . 

A reading of the above article indicates that once the question of 
holding a constitutional convention has been decided upon, the con
stitution intends that the procedures relating to the convention
indeed the work of the convention itself-should be self executing 
and free from legislative control. This was, . of course, a complete 
chan6e from the conduct attendant with earlier conventions. . . 

The above article has clarified and settled two very important 
questions affecting legislative authority in New York: (1) the structure 
of the convention, and other details concerning it, and (2) the election 
of delegates. Prior to 1894, the legislature set the date on which 
.conventions were to convene. However, a dispute in 1886 between 
the e:overnor and the legislature- over the details of the convention 
postponed the convention for some 8 years even thou~!1 the people 
bv referendum had voted to hold the convention. under article 
XIV, however, once the question of holding a convention is approved, 
the time is auton::.~tically set for the meeting of the convention .. 
So also, with the termination of the conventiop.. Under foriner 
procedure the legislature would set a day certain on \vhich the business 
of the convention was to . be accomplished or finished. Experience 
had shown, however, · that it was. impractical to so limit the delibera
tions of the convention and in one instance (1867) the legislature had 
.to pass supplementary legislation extending the time. Under articl~ 
XIV any convention, once convened, remains in session "until the 
business of such convention shall have been completed." The ··only 
limitation with regard to this matter is the further provision that a. 
6 week interval must occur between the close_. of the convention, and 

;the submission of its revised constitution to the people.21 
,:::/ 
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Under article XIV, a majority of the convention constituted a 
quorum both for doing business and for approving proposed amend
ments. This provision was inserted to prevent a "mere handful" of 
delegates from being able to control the affairs of the meeting. It 
might be observed, however, that if the convention of 1777 had 
had such a limitation it no doubt would not have promulgated the 
State's first constitution. This was for the reason that the British, 
in occupying different parts of the State from time to time, made it 
impossible for a majority of delegates to be always present. · 

The article also provided that the convention- not the legislature 
or the COUI'ts- determine the rules of its own proceedings, its officers, 
and all issues relating to the election of the delegates. It is readily 
understood why a convention should be permitted to adopt rules to 
govern its own proceedings. However, on the issue of election; the 
power is not so apparent. The reason advanced a t the time this 
provision was adopted was that by divesting the legislature and the 
courts of such power, the people, through the conventions, would 
have, ultimately, such power It was the only method by which the 
people, in the final analysis, could have a final say over the legislature 
and the coUl'ts. In any event this safeguard rendered the convention 
free from legislative control as well as from judicial interference. 

A reading and study of the constitut ional convention history of 
1' ew York clearly indicates that a convention clause with self-execut
ing_ J?i-o~sions is more expedi_tious t~an conve1:1tion clauses ~allin~ for 
legis1.ative control. Legislative action oftentrmes results m · delays. 
The governor, for example, may send his recommendations to the 
legislature and have that body rej ect them completely, or accept 
~hem only in part . The governor, in turn, has the po-wer of vetoing 
t.!le legislative acts thereby stymyin~ the work of that body. With 
self-executing provisions, the convention, once agreed to by the people, 
eliminates these intermediate steps with their possible resulting delays 
and conflicts. 

The constitutional convention of 1915 was hold in pursuance to the 
amending article of the constitution providing for a referendum at 
20-year intervals. The constitution proposed by this convention was. 
rejected upon the ground that it was "not sufficiently progressive." 22-

In 1936, the people ao-ain, pursuant to the amending article of the 
constitut ion, voted to ho1d a constitutional convention. This resulted 
in the convention cf 1938. An interesting sidelight on this convention 
was the fact that , a convention having been decided upon by the vote . 
of the people, the governor asked the legislature to ;ereate a special 
commission to perform essential preparatory work for the convention 
just as it. had created commissions to do preliminary work for the 
conventions of 1894 and 1915. HoweverJ.. the legislature did not 
adopt the governor's recommendation. Thereafter, the gove1nor 
established an unofficial committee, nonpartisan and nonpolitical in 
character, which undertook the preparation of factual data· on several 
subjects which were certain to be considered at the convention.23 

The 1938 convention adopted a total of 57 separate measUl'es pro
posing amendments to the then constitution. · To expedite matters it 
was ·decided to group 50 of the proposals, which were considered un

_.co?trove;'sial, into 1 amendment. Eight other proposals wer~· sub~ 
nutted smgly ·and appeared on the ballot for the people's considera
tion as amendments Nos. 2 to 9, inclusive. These latter proposals. 

92454-57- -6 
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• . . . . · · n1 th subjects which were in 
were considered controversial and~ the people were to reject any ofitnes and o Y en on 
them, it would not affect the remaining amendments.2t •hange. OITA.TIONS 

At the general elections of 1938, six of the proposed amendments I L latlve organization and powers, New Yor 
were- approved. The only change here pertinent concerned the-'!::gm~~h~isit.~~~;~~- aa6. 
amending article which was renumbered article XIX. The onlv·hbtd. y ,. Constitution (1777), Art. vp. ""'" 1 606 8 
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In review, there have been 8 constitutional conventions in New ' Lincoln, f:1~ssari:~~he Go ' 
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judiciary committee, a body of experts with a knowledge of judicial pr~ New York State Constitutional conven on 
problems, to submit recommendations containing constitutional vo~iie~J\l~~'.\vho.t's 1n _the Proposed Constitu.tlon, published by 
changes on the judicial provisions of the constitution (article VI) . 

Another noteworthy development has been the establishment of 
special commissions and committees, prior to the convening of the 
conventions of 1894, 1915, and 1938, to undertake to make studies 
and prepare statistical and other data on particular subjects for the 
conventions' aid and consideration when they meet. 

"While there have been many revisions and m!l.ny changes and 
amendments, the New York State constitution has not been much 
altered in its main structure. 
· In its history, the le&islature bas restricted the scope of a conven
tion's deliberations a.utnorizing it to consider, in 1 instance, only 2 
subjects. It has, however, authorized unlimited revision on other 
occasions. 

The conventions in like manner have submitted completely revised 
instruments for approval and also piecemeal changes, even though 
some conventions bad general revisionary powers. , 

This history also discloses that the trend has· been away from 
legislative and judicial control and toward autonomy on the part of 
the convention, enabling it to decide for itself the scope of its delibera
tions as well as the number and kinds of subjects it will consider. 
This trend has helped in eliminating delays as well as disputes which 
have arisen between the legislature and the governor. Moreover, the 
conduct of recent conventions has indicated that there is little likeli
hood of a so-called runaway convention which would get out of con
trol and promul1;ate proposals effecting radical, unpopular, or un
wanted changes 1n the constitution. On the ·contrary, past conven
tions have suggested only changes which reflected the tempo of the 
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times and onJy then on subjects which were in need of constitutional 
-change. 

CITATIONS 

1 Problems relating to legislative organization and powers, New York State Constttutlonal Convention -Committee (1938), Albany, p. 336. 
I Ibid. 
•• New York, Constitution (Im), Art. VII. 
Sb Lincoln, The Continental History of New York (1906), I, 606. See footnotes to page 2, supra, where 

•eight other state constitutions promulgnted during tbe Revolutionary period expressly provided for constlcutfonal changes. 
1 1'bere was, however, sentiment In favor of a submission. See W. F. Dodd, The Revlslon and Amend• 

meat or State Constitutions (1910) , 12. 
• Lincoln, The Constltutlonal History of New York (1906), I, 607-608. 
• Lincoln, ibid., I, 610. 
• Problems relating to leglslatlve organization and powers, New York State Constltutlonal Convention 

·Committee (1938), Albany, p. 337. 
7 Lincoln, Ibid., I, 615. 
I• Lincoln, !bid., I, 62H28. 
• Lincoln, Messages from the Go,•ernors (1909) , Ir, 1055, 1057; Lincoln, Ibid., I, 626. 
' Llncolo , ibid ., I, 628-6::?9. 
10 Lincoln, !bid., I, 751. . 
u New York, Debates or the 1846 Convention, reported by Willlsm G . Bishop and Willlam H. Attree. Llncoln, Ibid., II. 210. 
"Dougherty, Constitutional History of the State or New York (1915), 171-172; see also discussion or this ,question in chapter 7, supra. 
11 I:inC{lln, ibid., II, 9-217. 
"New York, Constitution (1846), Art. XIII, sec. 2, Lincoln, ibid., II, 210, 
u Lincoln, ibid., II, p. 234. 
1, Lincoln, Ibid., II, pp. 288, 422. 
11 Lincoln, Ibid., II, pp. 464-574. 
II Lincoln, Ibid., II, p. 682, m. pp. 1-30. . 
It New York, Constltutton (1846), Art. xm, sec. 2, provided that the legislature was to provide by law 

for the election of delegates. 
20 Lincoln, Ibid., IV, p , 797. 
II Lincoln, Ibid., ill, pp. 660-678. 
n New York Record of the 1915 Constltutlonal Convention (revised record), (J. B. Lyon Co., Albany, 

N. Y., 1916), 2 Vols. There was a judicial constitutional convention In 1921 which dealt with the judiciary 
pro1lslons revision. It was called by the legislature pursuant to the amending article. 

n New York State Constitutional Convention Committee (1938), (J.B. Lyon Co., Albany, N. Y., 1938), vol. r pp. v-vill. 
" New York, Wrot's in .the Proposed Constitution, published by National Municipal League (1938). 
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SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 

lnt~oduction , . 
Article V provides two methods for amending the Constitution: 

(1) Congress itself may propose amendments for ratification by three
fourths of the States; or (2) on application of the le~islatures of two
thirds of the States; Congress shall call a Constitutional Convention 
for proposing amendments. 

Twenty-seven proposed amendments have been referred to the 
States for ratification under the first ·method, 1 but there has never 
been, since the adoption of our Constit ution, a Constitutional Con
vention. Because of the growing number of petitions submitted' to 
Congress during recent years for a convention under the second 
method, and because of the complex issues involved, the question 
of when and how Congress shall call a convention creates considerable 
problems which should be faced and solved by responsible Govern-
ment officials. · 

Article V of the Constitution is silent as to how and when conven
tions are to be convened and it does not state how conventions are 
to be formed or what rules of procedure are to govern their acts. In 
seeldng answers to these problems, little_ aid can be obtained from 
the Constitutional Convention of 1787 which raised the issues but 
left them unanswered, 2 · 

Further, court decisions furnish little more than signpost assistance. 
They have relegated the matter of constitutional amendment to that 
area of constitutional law known as political questions. 3 While this 
leads one to believe that Congress alone may determine the matter 
there is nonetheless little guidance as ·to how and for what purpose& 
constitutional conventions shall be convened. 

Article V, for example, sets no requirements concerning what a State
application must contain ·or what standards it must -meet in order to 
be considered as validly made, One petition from the State of Mary
land, for instance, was submitted by its house of delegates only.4 It 
seems that such . a petition is not an application from the "legisla
ture"-both houses-of the State. 

One application of a State legislature was vetoed by _its governor.5
· 

This raises the question of whether the Constitution requires action. 
solely by the houses of a State legislature or whether applications must 
be processed in accordance with procedures for enacting State laws. 
which usually includes action by the State's chief executive. 

Another question is, When have two-thirds of the legislatures made
application for the calling of a convention? Some petitions to Con-
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gress were made over· 168 years ago. 6 Do these petitions remain per.! 
nianently alive or do they lapse after a reasonable period of time? · 
~ Article V is also silent on the subjeet matter which may be con.:. 
sidered by conventions, as well as on whether States, once having 
made application, may later rescind their act~ons. · 
,. · Other important questions are whether, after the requisite number 
-of petition::; have been submitted, an unwilling Congress could be 
required to call a convention and, if called, whether it could control 
1l. convention with regard to its procedures and the scope of its delib
~rations. The latter issue is further complicated with respect to the 
~xtent to which the States themselves may influence and control the 
·actions of a convention. · 

These problems and others are discussed at length in the thesis: 
This summary states the conclusions on the more important ones. 
l\.-fany of these questions can be resoh·ed or otherwise rendered aca
•<lemic by the Congress through the adoption of statutes setting up 
_guides and standards to govern (I) the submission of State applica
tions, _and (2) the··procedures of constitutionul conventions. 
Validity of State applications 
· ~ticle V stales that Congress shall call a convention on the applica
tion of the '"'hi~islatures of two-thirds of the several States" but does 
not 4i.dicate whether the ter~ "legislature" means the usual channels 
for statutory enactments, including the assent of the governors. 

, _The term "legislature" in different relations does not always imply, 
.as .noted in Smiley v. Holm, the performance of the same function.7 

The legislature, for example, was intended to act (I) as an electoral 
body under article I, section 3, in the choice of United States Senators; 
(2) as a ratifyino- body, _under article V7 with respect to proposed 
:amendments; and (3) as a consenting body with regard to the acquisi
tion of land by the Federal Government under article I, section 8: 
Wherever, therefore, the term "legislature" is used in the Constitution, 
it is necessary to consider the nature of the particular action in view. 

The Supreme Court, while never directly deciding, has indicated 
that in matters pertaining to the amending process, the assent of State 
governors is unneccessary because the State legislatures are performing 
:a F ederal function-clearly different from State lawmaking.8 ·Further
more, the Constitution speaks as of the time it was adopted, 9 arid in the 
beginning very few of the original States granted the veto power to 

• their governors. 10 . · . 

As further indicia that gubernatorial action was not intended, the 
Constitution uses both the term "executives" and the ;term "legisla
tures" in its text. If the framers of the Constitution had intended 
tli.at "le~islature" include gubernatorial action, they could have used 
t he word "State" which could include the governor, or some oth~ 
expression such as "the legislature with the approval of the executive." 
:Both terms are in no way novel and both are used in other provisions 
-0f the Constitution. . 
· Another questio·n pertaining to State applications is whether Con

gress may regulate State procedure in proposing constitutional 
amendments. It is well established that · the amending power is 
manifestly a Federal function in which the States take part in pro.; 
posing conventions and ratifying ameiidments. 11 At the same trme, 
however, State legislatures are not subject to absolute congressional 
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control. While the act of petitioning or ratifying is a Federal func
tion, the legislature performing the act is nevertheless the State 
legislature and a clear distinction must be made between acts which 
are necessary and proper for Congress to carry out constitutional 
requirements, and those which seek to restrict the free will of State
legislatures. Clearly Congress may not dictate to the States what 
they may or may not suggest in proposing a·constitutional amendment 
or when they may propose it. 

Cooley, in his book on constitutional limitations, 12 points out that 
when a constitution is adopted, there are in existence at the time of 
adoption known and settled rules and usages, which form a part of 
the law of the State in reference to which the constitution is evidently 
framed. · 

The Founding Fathers framed the Constitution ao-ainst a background 
of existing colonial laws, legislatures, and customs. Historic precedents. 
have left to legislatures the choosing of their own officers, 13 the deter
mination of their own rules of proceedings, 14 and the election and qual
ification of their own members. 15 These so-called inherent rights are
well documented in parliamentd.ry rules. They were recognized by 
the United States Supreme Court in Field v. Clark 16 which heldr 
among other things, that courts may not look behind legislative acts, 
once certified . to as correct by their presiding officers, to determine
whether their rules of procedure have been complied with. 

While no doubt Congress could impose its will on the internal _ 
workings of State legislatures by refusing to recognize their actions 
if they do not comply with congressional mandates, it would be more
prudent in the light of precedents to recognize that deliberative bodies. 
regulate their own proceedings, and to accept State petitions when, 
certified to, as having been validly adopted. 
Control of constitutional conventions · 

Probably the most vital question relates to the power of Congress: 
to bind a constitutional convention, or conversely, the power of a; 
convention to ignore congressional- acts seeking to restrict the scope 
of its deliberations. .Assuming the right of Congress, for example, to 
call a convention into being, has it the further right to impose restric
tions upon its actions-and subject it to restraints? . 

Before considering the power and scope of a constitutional conven
tion, it is important to distin~sh between a revolutionary convention 
and a constitutional convention. 4- revolutionary convention is part. 
of the apparatus of a revolution. Jameson says it consists of those 
bodies of men who, in times of political crisis, assume or have cast. 
on them, provisionally, the function of government. 1

~ They supplant. 
the existing government. · · ' t 

A constitutional convention on the other hand, as its name impliesf 
is consti_tutional and, as Jameson states it, "ancillary and subservient. 
and not hostile and paramount" to existing governments.18 .•, 

A constitutional convention, therefore, that disregards the limits 
imposed upon it by its creators and .seeks to exercise revolutionary 
powers, would cease to be a constitutional convention. · 

While the power ol Congress to control a convention has never been 
determined by the courts or by the Congress, it seems that the whol& 
scheme, history, and development of our Government, its laws and 
institutions, require control. Since a convention is called by Congress 
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at the request of the States, and since both, in the final analysis, 
represent the people, the ultimate source of power, a Federal consti
tutional convention, to act validly, would have to stay within the 
designated limits of the con~ressional act which called it. This does 
not mean that the convention may not exercise its free will on the 
substantive matters before it; it means only that its free will shall be 
exercised within the framework set by the act calling it into being. 

It may be asked whether the convention, once convenedbmay adopt 
extralegal means in proposing amendments? A theory eing urged 
today especially by the Communist Party in America, is the so-called 
right of revolution. According to its supporters, the "right of revolu
tion" is a concept recognized by our Constitution and protected by it. 

If such a theory be valid, it could be argued, since it presupposes 
changing our form of government in a manner other than that provided 
for in article V, that a constitutional convention, once convened, 
could disregard congressional directions and article V and adopt 
extra legal means in establishing a new and revised Constitution. 

This doctrine was denounced in Dennis v. United States,19 where the 
petitioners, leaders in the Communist Party in the United States, 
were indicted •for conspiring to teach and advocate the overthrow of 
the United States by force and violence. 20 It was argued, on their 
behalf, that the people as sovereign have an ".l;iistorically established 
right to advocate revolution" and that the Constitution recognized 
that "right." 21 

Judge Learned Hand, in denying that such a right exists under the 
Constitution, succinctly held that no government could tolerate it 
and exist. 22 He stated that revolutions are often "right" but a ''right 
of revolution" is a contradiction in terms, for a society which ac
knowledged it would have to tolerate conspiracies to overthrow it.23 

The Supreme Court, in affirming the court of af peals, observed that 
the Constitution can only be changed by peacefu and orderly means.24 

Time limitati.ons on the submission of State applications 
_ A convention, under article V, after the constitutional application, 
does not automatically come into being. It must be called by Con
gress. The Founding Fathers intended that Congress should be re
quired to call a convention and expressly provided in article V that 
Congress "shall call a Convention." Among other reasons, they 
wanted to insure the right of the States to change the Constitution 
in the event Congress was unwilling to act. 25 It is doubtful, however, 
that there is any legal process or machinery to compel Congress to 
perform its duty if it is unwilling to do so. Courts, most likely, would 
refuse to entertain actions to accomplish this end for the same reason 
they have refused to issue mandamus writs on the President of the 
Umted States-the doctrine of separation of powers. 26 

However, whether Congress, assuming it is willing, should act and 
when, raises still further problems. Does an application remain always 
alive, or can it become legally ineffective because of a lapse of time or 
another intervening factor? 

In dealing with an analogous question, the Supreme Court thought 
that ratification of a proposed amendment by the States ought to be . 
reasonably related in time and that Congress could set up a "reason
able time" within which the States might act.27 Applying this test 
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to State petitions seeking a convention, an application once made, 
would be valid for a reasonable time. . 

This conclusion raises the further question of what constitutes a 
"reasonable -time." Orfield feels it should not be more than a o-enern
tion.28 Jameson takes the position that proposals for amendi°nO' the 
Constitution reflect the sentiment of the people at a particular tim~ 
and action must be taken while the sentiment is fairly supposed t~ 
exist.29 Congress, in proposing recent amendments, set a specific 
time limit of 7 years. . 

Since this issue involves an appraisal of a great variety of political 
social, and economic conditions, it would seem that any time period 
wherein conditions remain substantially unchanged would be an ac
ceptable period. History has shown that 7 years was acceptable and 
in all probability longer periods of time would be reasona,ble t.0

1

0 so 
long as the political, social, and economic conditions do not chanc,e'too 
~~ a 

Concerning withdrawal of State applications, the present attitude 
among legislators at least, indicates that such action is permissible. 
Twelve States in the last 12 years alone have adopted resolutions 
rescinding previously made applications.3° Fmthermore:, many States 
submit applications for the sole purpose of prodding Congress int-0 
taking action on a proposed amendment pending in the Congress, 
without ever having any real hope that Congress would call a con
vention. To hold these States bound to their petitions would not 
be politic or realistic. It would seem proper to permit withdrawal at 
least at anr time prior to the time when two-thirds of the States 
have submitted applications for a convention on the same subject 
matter. 
Ratification or rejection 

Several writers had taken the position that since article V in ierms 
provides for only affirmative acts, once haying ratified or rejected a 
proposed amend.nient, a State cannot change its action. · · ·· 

Congress has previously been con.fronted with these questions. The 
Legislatures of Ohio and New Jersey first ratified the 14th amendment 
and then paesed resolutions attempting to . withdraw their consent. 
This Congress refused to permit them to do. 31 On the other hand, 
New Jersey, in connection with the 13th amendment, and Georgia, 
North Carolina, Virginia, and South Carolina, in connection with 
the 14th amendment, at first rejected these amendments but subse
quently ratified them. These ratifications· were treated as valid in 
each case. 32 ~ 

The question of ratification came before tl:re Supreme · Court" in 
Coleman v. Miller, 33 and was declared to be a political question, 
subject to deterD?ID~tion not by the courts but by Conip-e~. , · ; 
-· Because of the hi~hly develo~e? means of commumca~io~ today, 
Congress, as a practical and political matter, could permit States to 
'withdraw their ratifications, and conversely , to ratify proposals which 
they had previously rejected, up until such time· as three-fourths of 
the States had ratified the proposed amendment. The old argument 
that such action would create uncertainty as to the exact status of a 
proposal at any given time loses merit in the light of today's speedy 
communication systerr.s. · · · , · · · ·' · 

While Congress refused to permit Ohio and New Jersey to withdraw 
. their approvals of the 14th amendment, it should be pointed out that 
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that amendment.was adopted during the reconstruction days after the 
Civil War and Congress' action under those peculiar political condi
tions can hardly be accepted as a final settlement of this for reaching 
question.34 

A.ppli~ations to limit Federal taxing power 
In recent years Congress has received petitions requesting a con

stitutional convention to propose amendments to the Constitution 
which would limit the power of the Federal Government to tax in
comes, gifts and inheritances.35 The amendments requested in these 
petitions are of 4 general types :• 5 but for purposes of discussion may be 
broken down into 2 classifications. First are those petitions seeking 
an amendment which would limit the maximum rate of Federal taxa
tion of income, gifts and inheritances to 25 ;percent with a proviso in a 
number of such petitions thfLt the limitat10n may be removed by a 
three-fourths vote of both Houses of Congress during time of war. 
The second group of applications contain amendments which would 
limit the Federal taxing power, not by stipulating a maximum rate of 
l vy, but by maintaining several funds into which there would be 
paid specified portions of all taxes collected by the Federal Govern
m ent. Provision is made for the distribution of the moneys in these 

ds to the several States in designated amounts and proportions. · 
As of June 1957, Congress had received 32 petitions from 27 different 

,.., -'- tes relating in some manner to amending the Constitution so as to 
limit the Federal taxing power.37 The legislatures in 12 States have 
reversed their previous positions, however, and have· taken action 

-cinding their applications.38 Three States have submitted two 
:...pplications each, only one of which should be counted for each 
~1.ate.39 • 

It m.io-ht be well to mention that the petitions of 3 other States (not 
included in the 32 ii~~tions above) requested that Con~ess itself pro
pose a Federal tax · ·tation amendment.-10 Such petitions, of course, 
a.re not binding upon Congress insofar as summ.onmg a constitutional 
convention is concerned. 

The application of Maryland 41 transmitted to the Congress con
sisted of a resolution passed by its house of delegates only and may be 
discounted as not emanating from a State "legislature" as con:. 
templated by article V. . . · · 

The two houses of the Legislature of the State of Texas passed identi
cal r"esolutions on the subject of limiting the Federal taxin?: power but 
neither house ever concurred in the resolution of the other. 2 Since no 
agreement between the two legislative chambers was ever reached and 
since no resolution was transmitted to the Congress, it would appear 
that the actiop. of the State of Texas would not be an application of a 

tate leoislature within the meaning of article V. . · 
How Yong all these petitions on tax limitation should remain valid 

has never been determined. The earliest petition on this subject was 
submitted by the State of WyominO' in 1939-about 18 years ago.43 

Tables 3, 4, and 5, appendix, infra, &t all the petitions and indicate 
their present status. · 

Accordingly, as of June 1957, and as table 4, appendix, sets forth,'4 
ongress, without discounting any applications because of the lapse of 

time, could well conclude that 16 States have applications validly 
pending for a constitutional convention limiting the Federal power of 
taxation. This is 16 short of the necessary 32 applications required 
by the Constitution for the calling of a constitutional convention., 
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Conclusions and recommendations 
A compilation of the various State applications calling for a Con

stitutional Convention discloses that over 200 applications have 
been made since 1789. These applications have covered many sub
jects: direct election of Senatorsi limitation on Federal t axing power 
prohibition of polygamy, genera revision of the Constitution, world 
federal government, repeal of the 18th amendment, Presidential 
tenure, treatymaking, taxfl.tion of Federal and State securities, pro
tective tariff, wages and hours, gasoline tax, tidelands problem, con
trol of trusts, grants-in-aid, popular ratification of amendments, con
stitutionality of State enactments, revision of article V, and the 
Townsend plan. 44 · 

If the Constitution requires merely that two-thirds of the States sub
mit applications, a convention has been long overdue. Even if the 
petitions were classified according to subject matter, a convention 
would be o,erdue since on two occasions, at least, more than the 
necessary two-thirds of the States of the number of States then com
prising the Union had submitted applications seeking a convention 
on the same subject matter.4.5 

However, other considerations have a contrqlling effect on these 
issues. The Supreme Court has indicat ed that applications ought to 
be reasonably related in time, so as to reflect a widespread sentiment 
among the States during a given period in history. It has announced 
that the burden of deciding what constitutes a reasonable time is on 
the Congress of the United States. 

In addition to the question of being reasonably related in time, 
some argue that applications should relate only to a complete or 
substantial revision of the Constitu tion. This argument is somewhat 
unrealistic since it would negate amendment by the alternative 
method of convention. The Founding Fathers intended this method 
to be workable and incorporated it into the Constitution to permit 
the States to initiate changes if Congress became oppressive or un
willing to act . Cer tainly such an int ention contemplated piecemeal 
amendment as well as general revision. This view is supported not 
only by the constitutional debates at the time of the Convention in 
1787, but by many eminent legal authorities since then. Furthermore 
as a mat ter of historical precedent, the States have been submitting 
applications on: specific subjects over the years with the number of 
applications for limit ed conventions far outnumb,ering applications, 
for general conventions. . . . , 

Even with these questions out of the way, there are many pro:.. 
eedural_ questions to be dealt with, among them such matters as the' 
effect of the governor's veto of an application, a State's rescinding 
action after it has submitted its application, the physical act of form
ing a convention, providing ·for its membe1'Ship, rules of order, and 
most important. of all, outlining the scope of the convention's delib
erations. 

Inasmuch as the courts have indicated that many of these issues 
fall into the category of "political questions," not justiciable, Congress 
may resolve many of them by enacting implementing legislation, 
containing provisions setting up standards and guides to govern Con-: 
titutional Conventions. 

These and other issues have 
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· which set up a framework for ~iving effect to the application procedure 
in accordance with the provisions of article V of the Constitution. 
The first draft bill provides a procedure for processing State applica
tions for a constitutional convention in the Congress, and for con
vening conventions. The second draft amends the rules of the House 
so as to make provision for the processing of the applications once 
they have been submitted. The two pieces of legislation which are 
set out in their entirety beginning with pages 79 and 82 provide in 
substance as follows: 
Analysis of draft bill for calling a Constitutional Convention 
, Applications for a convention may request either a general con

vention or a convention to propose specific amendments (sec. 2). 
[As discussed in pp. 19-20, supra, the form of our government warrants a general 

revision of the Constitution if the people so wish it. In fact, the first two petitions 
submitted within two years, after the Constitution's adoption were petitions 
calling for a general revision of the Constitution. Specific amendment is also 
authorized and the history of petitions submitted in the last fifty years clearly 
indicates a recognition of thi form of amendment by a convention.] 

State legislatures will determine all questions connected with the 
adopt.ion of State applications (sec. 3 (b)). . 

[As developed in chapter 5, parliamentary precedents and court decisions 
recognize the rule that legislative bodies should have control over their own 
proceedings.] 

Approval of governor is not to be required in aP,plication process 
(sec. 3(c)). 

[Court decisions indicate, as pointed out in chapter 4, and the history of amend
ments to the Constitution show, that the action of the executive power is not 
required in the amending process.] 

Applications must contain certain basic data including the exact 
text of the State resolution (sec. 4 (a)). 

[In order that amendments may be properly classified and counted, it is pro-
. posed that the exact text of the State petitions be submitted so that the subject 

matter of each petition may be authoritatively established, and also to make 
certain that applications meet the procedural requirements set out in this draft 
legislation. It is not the underlying intention of this provision, however, to 
require that the text of applications be identical to be classified together. If they 
relate generally to the same subject .they are to be classified together, since a con
vention, if called, would be free to adopt its own language in drafting a proposal 
on the subject.] . 

An application, once submitted, shall remain v§lid for.15 years and 
for such longer time as Con~ess deems necessary if two-thirds of the 
States have submitted applications on the same subject (sec. 5 (a)). 
, [In line with court decisions that P,roposals should not remain everlastingly 
alive, but must be "contemporaneous, ' a 15-year cutoff date was inserted. The 
same time limitation has been adopted in recent House resolutions and in some 
State petitions calling for the revision of article V itself.] . 

States may rescind their applications at any time except when two
thirds of the States have valid applications pending on the same sub
ject (sec. 5 (b)). 

[While Congress has never allowed a State, once having ratified, to withdraw 
its ratification of an amendment, it is believed that because of the present-day 
means of speedy communications (as noted in chapter 14 and p. 49), and the dis
tinguishing features between applications for conventions and ratifications of 
amendments, withdrawals should be permitted.] 
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· Congress, when the requisite number of applications have been re
ceived, shall call a constitutional convention (sec. 6 (a)), and the 
Chief Justice of the United States shall preside until the convention 
is organized (sec. 8). 

[The first part of this provision repeats the mandate of article V of the Consti
tution. Further, a -high Government official would seem to be the most appro
priate person to initiate the tremendously important· task of actually calling a 
convention to order, and it is believed that the office of Chief Justice of the United 
States, who is to act as a temporary chairman only, is sufficiently removed Crom. 
active polit ics to avoid criticism.] 

Delegates are · to be elected in accordance with State law (sec. 
7 (a)), and each State shall have as many delegates ·as it has Repre
sentatives in Congress (sec. 7 (a)). 

[This provision places election procedures in the States, in line with the practice 
approved by Congress when it propo.sed the 20 th amendmeut to the Constitu
tion. In p roviding that delegates should be chosen on the same geographical 
basis as Congressmen, it is felt that this method, on a national basis, is the most 
representative and best proportioned.] 

Each State ~ .to have on~ vote to be cast . as the majority· of its 
delegates decidc;_(sec. 9 (a)). 

[Section 7 provides for representation on a proportional basis; t his section 
gives each State equal suffrage. This procedure is in line with the 12th amend
ment and article 2, section 1, ·clause 3, of the United States Constitution which 
directs the House of R epresentatives in cases of tie in the electoral votes for 
President to vote by States, each having one vote.] 

The convention will be limited to the consideration of those sub
jects set out in the congressional resolution calling the convention 
into being (sec. 8). 

[The purpose of this provision, as discussed in chapters 6, 7, 9, and 10, is to 
give Congress and the States control over the scope and work of constitutional 
conventions, and to prevent so-called runaway, extra-legal, or revolutionary 
conventions.) · 

The convention will be in session not more than 1 year (sec. 9 (c)), 
and its proposals will be transmitted through Congress to the States 
for ratification (sec. 11). . .. 

[To limit the time of t he convention and also to provide for congressional 
control and approval of t he convention's work. This procedure was used by 
the Constitutional Convention of 1787.] 

The presiding -officers in .Cobgress .. must transmit a convention's
proposals to the States within 3 months of their receipt but only if 
Congress does not by ,affirmative action disapprove the proposals 
(sec. 12 (a)). · 

[This procedural provision follows the method adopted by Congress in considering. 
reorganization acts. The burden is placed on the Congress to take action. If 
it does not the me.asure is automatically processed by the presiding officers.] 

Amendments proposed by the convention must be ratified by the: 
States within the time set by Congress for ratification (sec. 13 a). 

[Under the provision Con~ess may set up a reasonable· time limitation. It 
has limited the t ime for ratifying in the adoption of the 18th, 20th, 21st, and: 
22d amendments to the Constitution. (See chapters 11 and 13.)] 

Congress may not recall a proposed amendment (sec. 12 (b)),. 
[Jameson states that the power to submit proposals to the States does not in

clude the power to recall them;"otherwise, in recalling proposals, Congress would 
also have the power to definitively reject such proposals.] 
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Gubernatorial action is removed from the ratification process 
(sec. 14 (b)) , and States may rescind their. action at any time prior 
to the rn:tifi.cation by three-fourths of the States (sec. 16 (a)). A 
State may ·also ratify an amendment it has previously rejected 
(sec. 16 (b)). . 

[As previously noted, and in line with -court decisions and the practice adopted 
with other amendments, executive action is not requisite in the amending process. · 
Since the exact status of proposed amendments may now be easily and quickly 
ascertained, it is no longer necessary to hold States bound to their ratifications 
unless three-fourths of the States have als·o ratified the same proposal. Rejection 
of an amendment presents no real problem since Congress, in the past, has per
mitted States who have rejected an amendment to later ratify the same.] 

Congress will determine all questions relating to ratification (sec. 
16 (c)), and the Administrator of General Services, when the requisite 
number of States have ratified, will officially proclaim the new amend
ment to be part of the Constitution (sec. 17). 
• !This provision · concerns a "political question" and it is generally recognized 
that Congress has the power to decide all questions relating to ratification. Offi
cial proclamation by the Administrator of General Services is a procedural pro

_vision and follows the prese?-~ aw relating to amendments.] 

Analysi of draft resolution amending rules of the House of Representa
tives for processing of State applications seeking Constitutiona.l 

· Conventions · · · · 
The Speaker is · to refer all State applications for a constitutional 

<'.Onvention to the House Judiciary Committee (sec. l(a)). 
[This provision follows the present practice for referral of State applications 

to a congressional committee.) · 

Within 60 days after the beginning of each session of Congress, the 
Judicil;try Committee must report to the House the number of peti
tions, according to subject matter, which have been received during 
the preceedin~ 15 years (sec. 1 (b)), together with the number of 
States which have rescinded their applications (sec. l(b)). 

[The 60-dny provision is to prevent delay or deferring of action by a committee 
of Congress. The remainder of the section carries out the provisions of section!! 
4 and 5 of the draft bill.] · 

If, during a 15-year period, two-thirds of the States have submitted 
applications on a particular subject, a resolution must be introduced 
in the House calling for a convention within 2 years for the purpose 
set forth in the State applications (sec. 2). · 

[An enabling provision to ini:tiate action by a. House of Congress once the formal 
requirements outlined. in the draft bill have been met.) " 

The resolution is to be refe1Ted to the Judiciary Committee which 
must report back to the House within 30 days or be automatically 
discharged (sec. 3 (a)). 

[To give preference to this legislation over other matters pending in com
mittee and to provide for not only immediate consideration of the mea.'!ure by 
the committee, but also to require the committee to take final action without 
delay. Consideration was given to setting up a joint committee of the House and 
Senate; also to a separate commission. However, since applications only trickle 
in over the years there would be very little work to justify the existence of a joint 
committee or a commission. The judiciary committees of the Congress are ideally 
set up to handle the work involved in State applications.) 
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The resolution is to be considered immediately by the House (~c 
3 (b)), and may be passed by a simple majority vote (sec. 4). · 

[To give measure highest priority on floor of' the House, and at the same time 
require onlv a simple majority vote of the members present at time measure is 
considered,} 

If, prior to taking action on a House resolution, the Senate passes 
a similar resolution, the House will nevertheless consider the House 
resolution, and, if acted upon favorably, shall then constitute the 
House resolution for the Senate resolution and adopt the same (sec. 5). 

[This provision is similar to the present Rules of the House of Representatives 
with regard to separate but similar measures which are considered on tht- floo!'ll 
of both Houses of Congress at the same time or approximately the same time.) 

In the absence of a House resolution, a Senate resolution shall be 
processed in the same manner as though it had been introduced as a. 
:Jlouse resolution (sec. 6). 

[Follows present House rules with regard to a measure which has passed th~ 
Senate and on which there is similar measure penq_ing in the House.] 

A Congressman may, at· any time, inquire whether a sufficient 
number of applications ha.ve been submitted requiring the calling of 
a convention (sec. 7). 

[To authorize Members of Congress to require an accounting by the Judiciary 
Committee if there is doubt concerning the present status of applications.] 
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LEGISLATIVE PROPOSAL 
• .\. BILL 

To provide procedures for calllo.g constitutional conventions for proposing amenclments to the Constitu
tion of the United States, on application of the·leglslatnres or two-thlrcls of the States, pursuant to article 
V of the Constitution. 

Be it enacted by the Senate and. Home of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the "Federal 
Constitutional Convention Act." · 

ACTION OF STATE .LEGISLATURES 

SEc. 2. The legislature of a State, in making application for a constitutional 
convention under article Y of the Constitution of t he United States, shall, after 
adopting a resolution pursuant to this Act, petition the Congress stating, in 
substance, that the legislature favors the calling of a constitutional convention 
for the purpose of- . · 

(a) proposing a general revisio of the Constitution of the United States; or 
(b) proposing one or mor'e e.menchr.ents of a particular nature to the 

Constitution of the Ubi ed States stating the specific nature of the 
amendments to be proposed. 

SEc. 3. (a) For the purpose of adopting a resolution pursuant to section 2, the 
State legislature shall adopt its own rules of procedure. . 

(b) Questions concerning the State legislative procedure and the validity 
of the adoption of a State resolution cognizable under this Act are determinable 
by the State legislature and its decisions thereon are binding on all others, 
including State and Federal courts, and the Congress of the United States. . 

(c) A State resolution adopted pursuant to this Act is effective without regard 
Ul whether it is 11pproved or disapproYed by the Governor of the State. 

"Ee. 4. (a) Within 60 days after a resolution is adopted by the legislature of the 
State, the secretary of state of the State, or if there be no such officer, the person 

ho is charged by tl).e State law with such function, shall transmit to the Con-
- es;; of the United States two copies of t he application, one addressed to the• 
President of the Senate, and one to the Speaker of the House. 

(b) Each copy of the application shall contain-
(!) the title of the resolution, 
(2) the exact te:>.."t of the resolution, signed by the presiding officer of each. 

House of the legislature, and · 
(3) the date on which the legislature adopted the resolution, 

and shall be accompanied by a certificate of the secretary of state of the State, or 
·such other person as is charged by the State law with such function, certifying· 
that the application accurately sets forth the text of the resolution. · · 

SEC. 5. (a) An application submitted to the Congress pursuant to this Act, 
unless sooner rescinded by the Stat e legislature, shall remain effective for 15-
calendar years after the date it is received by the Congress, unless two-thirds or 

·more of the several States have each submitted an application calling for a con
stitutional con">ention on the same subject, in which event the ·application shall 
remain in effect until the Congress has taken action oti a concurrent resolution~ 
pursuant to section 8, calling for a consti~utional convention. 

(b) A State, upon notification to the Congress in accordance with section 4,. 
may rescind its application calling for a Cpnstitutional Convention except that no. 
State may rescind when .two-thirds or more of the State legislatures have applica
tions pending before the Congress seeking amendments on the same subject. 

(c) The Congress of the United States has the sole power of determining whether 
a State's action to rescind its application has been timely made. 

COMPOSITION AND PROCEEDINGS OF THE CONVENTION 

SEc. 6. (a) Congress, under such rules as it may deem necessary, shall adopt 
concurrent resolutions calling for the convening of a Federal Constitutional Con
vention. It may, in such resolution designate the place and time of meeting and 
it shall set forth therein the particular, subjects which the convention is to consider. 
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(b) When no place or time is specified in the concurrent resolution calling the 
convention, the convention shall be held in the District of Columbia not Jriter 
than two years after the adoption -of the resolution. 

SEc. 7. (a) A convention called under this Act shall be composed of as many 
delegates from each State as it is entitled to Representatives in Congress. Each 
delegate is to be elected or appointed in the manner provided by State law 
Alternate delegates, in the number established by State law, shall be elected 
or appointed at the same time and in the same manner. Any vacancy occurring 
in the State delegation shall be filled by appointment of one of the a lternate 
delegates in the manner provided at the time of his election or appointment as an 
alternate delegate. No alternate delegate shall take part in the proceedings of 
the convention unless he is appointed a delegate. 

(b) The Secretary of State of each State, or, if there be no such officer th 
person charged by State law to perform such function, shall certify to the 6rucf 
Justice of the United States the name of each delegate and alternate delegate 
appointed or elected pursuant to this section. 

(c) Delegates shall in all cases, except treason, felony, and breach of the peace 
be privileged from arrest during their attendance at a session of the conven"ion' 
and in going to and returning from the same; and for any speech or debate i~ 
the conv~ution th'ly shall not be questioned in any ot her place. 

(d) Bach delegate shall receive compensation at the rate of $50 per day for each 
day of service and shall be compensated for traveling and related expens in 
accordance with the Travel E;,.1>ense Act of 1949, as amended. The convention 
shall decide the compensation of alternate delegates and employees of the 
convention. 

(e) The Congress shall appropriate moneys for the payment of all exp·e;.,ses of 
the convention. · 

SEc. 8. (a) The _Chief Justice of the United States shall convene the constitu
tional convention. He shall administer the oath of office to the delegates to the 
convention and shall _preside until the delegates elect a presiding officer who shall 
preside thereafter. Before t aking his seat each delegate shall subscribe an oath 
not"to attempt to change or alter any section, clause or article of the Constitution 
or propose additions thereto which have not oeen proposed or fixed by the resolu
tion calling the convention. Further proceedings of the convention shall be 
conducted in accordance with such rules, not incousistent with this Act, as it 
may adopt. 

(b) The performance of the duties required of the Chief Justice of the United 
State:. under this Act, shall not be deemed to disqualify him from part icipating 
in :my case or controversy before the United States Supreme Court. 

8.Ec. 9. (a) Each State shall have one vote. The vote of each State shall be 
cast on any question before the convention as the majority of the delegates from 
that State present at the time, shall agree. If the delegates from any State pres
ent are evenly divided on any ques tion before the convention, the vote of that 

-State shall not be cast on the question. 
(b) The convention shall keep a daily record of its proceedings and publish the 

same. The votes of the States on any question shall be entered on the record. . 
(c) The convention shall terminate its proceedings within one year after the 

date of its first meeting unless the period is extended by the Congress by con
current resolution. :. 

SEC. 10. (a) Except as provided in subsection (b) of this section, a convention· 
called under this Act may propose amendments to the Constitution by a majority. 
of the t-otal vote cast on the question. · 

(b) No convention called under this Act to propose an amendment of a limited 
nature may propose any amendment or amendments, the general nature of which 
differs from that stated in the concurrent resolution calling the convention. All 

. controversies arising under this subsection shall not be justiciable but shall be 
determined by the Congress of the United States. . : 
_ SEc. 11. The presiding officer of the convention, within 1 month after the 
termination of its proceedings, shall submit the exact text of the amendments 
agreed upon at the convention to the Congress for approval and transmission to 
the several States for their ratification. · 

TRANSMITTAL OF PROPOSED AlllEND&IE;NTS 

SEC. 12. (a) . The President of the Senate and 'the Speaker of the Ho.use : of 
Representatives,. ac~ing jointly, shall transmit the proposed amendment~ t~ the 
Constitution to the Administrator · of General Services for submission to the 
States upon the e~piration of the first period of 3 months of continuous session 
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of the Congress following the date on which such proposals are received, but only 
.if prior to the expiration of such period Congress has not adopted a resolution 
d isapproving the submission of the proposed amendments to the States. 

(b) Whene,·er the President of the Senate and the Speaker of the House of 
Representatives have jointly transmitted proposed amendments to the Admin
istrator of General Services, the Administrator shall forthwith transmit, with his 
certification thereof, exact copies of the proposed amendments to the legislatures 
of _the several States. 

RATIFICATION OF PROPOSED AMENDMENTS 

SEc. 13. (a) Amendments proposed by the convention pursuant to and in · 
accordance with the provisions of this Act shall be valid for all intents and pur- • 
poses as part of the Constitution of the United States when ratified by the legis- ; 
latures of three-fourths of the States. . Congress, in the resolution adopting the ; 
proposal, may set the time within which the proposal shall be inoperative unless 
ratified by the legislat ures of three-fourth-; of the States. 

(b) Congress may not recall a proposed amendment after it has been sub- . 
mitted to the States by the Administrator of the General Services Administration • . 

SEc. 14. (a) For the purpose of ratifying proposed amendments pursuant to this . 
Act the State legislatures shall a opt their own rules of procedure except that the 
acts of ratification shall be by convention or by State legislative action as _ the 
Congress may direct. All questions concerning the validity of State legislative 
procedure shall be determinea. by the legislatures and their decisions shall be 
bin(;ling on, al others. , 

(b) Any State resolution ratifying a proposed amendment to the Constitution 
shall be valid without regard to whether it has been assented to by the Governor 
of the State. : 

SEc. 15. The secretary of state of the State, or if there be no such ofijcer, the 
person who is charged by State law ~ith such function, shall transmit a certified 
copy of the State resolution ratifying the proposed amendment or amendments 

· to the Administrator of General Services. 
SEC. 16. (a) Any state may rescind it ratificati 1n of a proposed amendment 

ex· ept that no state may rescind when there are exi.; ting valid ratifications by 
the legislatures of three-fourths of the States. ·· .· 

(b) Any State may ratify a proposed amendment even though it had previously : 
rejected the same proposal. 

(c) The Congres8 of the United States shall have the sole power of determining . 
-all questions relating to t he ratification, rescissiop, or rejection of amendments : 
·proposed to the Constitution of the United States. 

S.ec .. 17. The Administrator of General Services when three-fourths of the 
legislatures of the several Ste.tes have adopted a proposed amendment to the , 
Const itution of the United States, shall issue a proclamation proclaiming the ,· 
amendment to be a part of the Constitution of the United States. . 
· SEc. 18. An amendment proposed to the Constitution of the United States , 
sh.all be effective from the date on which the legislature of the last State necessary 
to constitute three-fourths of the legislatures of the United States, as provided 
for in article V, ru\S ratified the same. · 

"'· 
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LEGISLATIVE PROPOSAL 

HOUSE RESOLUTION• 

To provide rules !or the processing of State applications for a Federal Constitutional Convention ln the 
. House of Representatives. 

Be it resolved in the House of Representatives of the United States of America 
That- . ' 

(a) The Speaker of the House of Representatives shall refer each application 
submitted, pursuant to the Federal Constitutional Convention Act, to the House 
Committee on the Judiciary. 

(b) \\' ithin sixty days after the commencement of each regular session of the 
Congre s of the United States, the House Committee on the Judiciary shall report 
to the House concerning the applications received pursuant to the Federal Con
stitut ional Convention Act during the preceding fifteen cale.udar years. The 
reports shall be printed in the Congressional Record and shall state--

(1) the total number of applications calling for a convention to propose a 
general revision of the Constitution, 

(2) the total number of applications calling for conventions to propose 
specific amendments of a limited nature to the Constitution, together \\;th 
the total number received with respect to each such amendment, 

(3) the date of receipt of each application, 
(4) the particular State applications, if any, on which states have taken 

rescinding action, and . 
(5) such other information as the committee considers appropriate. 

SEc. 2. If, during a fifteen year period, applications are received from the 
legislatures of two-thirds of the several States and 

(a) each application seeks the calling of a convention to propose an 
-amendment generally revising the Constitution of the United States, or 

(b) each application seeks the calling of a convention to propose an 
amendment of the same general nature as each other application, 

the chairman of the Committee on the Judiciary of the -House of Representa
tives shall, and any other Member may, introduce a concurrent resolution calling 
for a Constitutional Convention within two years for the purpose sought in the 
applications. 

SEc. 3. (a.) Concurrent r esolutions calling a convention shall be referred to 
the Committee on the Judiciary. The committee shall report on the reselution 
within thirty calendar days after its introduction. If it does not report the res
olution before the expiration of thirty calendar days after its introduction, the 
committee shall be automatically discharged from all further consideration of 
the measure. 

(b) When the committee has reported or has been discharged from further 
consideration of such a concurrent resolution, it shall, at any time thereafter, be 
in order for a ::\-!ember to move to proceed for the -immediate consideration of 
such resolution. 

SEc. 4. (a) A concurrent resolution calling for a Constitutional Convention may 
be adopted by the affirmative vote of a majority of those present and voting. 

(b) Except as otherwise provided in this resolution, the rules of the House of 
RepreseI).tatives shall goyern the conduct of the proceedings hereunder. 

SEc. 5. If, prior to the passage by it of. a concurrent resolution, the House of 
Representatives receives from the Senate a resolution calling for a Constitutional 
Convention for proposing the same amendment, it shall proceed to consider its 
own resolution and, if favorably acted upon,. -shall substitute and adopt the 
resolution of the Senate therefor with such amendment as it deems necessary to 
reflect its own action. 

SEc. 6. Where no similar resolution with respect to such amendment as shall . 
b e r eceived from the Senate has b een introduced or r eferred to the Committee 
on the Judiciary, the resolution from the Senate shall be treated in the same 
manner as concurrent resolutions under section 3. 

•This draft Is drawn to reflect changes Ill the Rules of the House of Representatives. A similar resolution 
would be neooed to provide for Senate procedure. 
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SEC. 7. Any Member may introduce a re;,olution to determine-
(a) whether the rescinding action of a State legislature has been timely 

made or is otherwise entitled to recognition under the provisions of the 
Federal Constitutional Convention Act, and 

(b) whether a sufficient number of applications have been submitted as 
to require the introduction of a resolution calling for a constitutional con
vention. 

CITATJOKS 

1 Twenty-two amendments have been certilled as part or the United States Constitution. Five amend 
ments have been proposed by the Congress but have not been ratified by a sufficient number of States· 
They relate to (a) tile apportionment of Representatives in the House (submitted 1789), (b) the compensa. 
tion or Senators and Representatives (submitted to the States iu 1789), (c) acceptance by United States 
citizens of foreiitn titles of nobility (submitted 1810), (d) a proposal relating to slavery (submitted in 1861), 
and (e) child labor (submitted in 1924) (U. S. Congress, House, 83d Cong., 1st sess., 1953, H. Doc. 211, pp. 
1&-17) . 

• Farrand, 'l'he Records of the Federal Convention (1937) , II, 658. Madison posed these qu~.stions: 
"How was a Convention to be formed? Ry what rule decide? What the force of its acts?" 

• See Coleman v. Miller, 307 U. S. 43-1 (1939). 
• Maryland, House Journal (1939), p. 899. . 
• Penusyh·ania. Session Laws (1943) . p. 92'2. 
• In 1,89 :-.:ew Yor k and Virginia sought a Constitutional Con vention ; see Table 1, appeodL~. 
'285 u. s. 355, 365 (1932). 
• Hawke v. Smith No. 1, 253 U.S. 2'21 (1920). 
•Ibid., p.2'27. 
" Only t wo States had veto powers by the chief executive. Ma.ss:ichusetts and N ew York. Massachusetts 

Constitution (1780). ch . 2, sec. 1, Thorpe, American Charters Constitutions and Organic Laws, Ill, 1899; 
Laws of New York (li89), ch. 11. 

n H a wke v. Smith No. 1,253 U.S. 2'21, 229 (1920). 
l' Cool y, Thomas ;\,I., A Treatise on Constitutional Limitations (8th ed.; 1927) I, 267. 
iJ In re Spcakersh ip, 15 Col. 520 (1891). 
t• French v. Genate, 146 Cal. 604 (1905). 
"People v. ;\,Ja!l(lney, 13 Mich. 481 (1865). 
11143 u. s. 649 (1892). 
11 Jameson, John A., A Treatise on Constitutional Co:1-.entions (4th ed .; 1887), p. 6. 
"™~~~ . 
II 183 red. 2d 201 (2d Cir. 1950), aff'd. 341 U . S. 494 (1951). 
,. 54 Stat. (1952), 671: 18 U.S. Code f 11 et seq. . 
" Brief or petitioners before U. S. Supreme Court, p. 267, Dennis v. United St;,tes, 341 U, S. 494 (1951). 
"' U!3 Fed. 2d 201 (2<.l Cir., 1950). 
" Ibid ., p. 21:l. • · 
"U. S. v. Deunls, 341 U.S. 494._501 (1951) . 
:> Farrand, The Records of the r ederol Convention of 178i (Rev. ed., 1937), I, 203. 
,. Mississippi v. Johnson, 4 Wall. 475 (U. S. 1866); see also on political, nonjusticiable questions, 

Willoughby, The Constituoonal Law of the United States (1929) , I, 597. · 
"I>illon Y . Glass 256 U. S. 368, 374 (1921) . ~ 
t< Ortleld. Lester B., T he Amending of the Federal Constitution, Chicago, Cnll:lhgan & Co. (1942), p. 42. 
21 Jameson, John A., A Treatise on Constiru.tioMI Conventions (4th ed.; 1887), p. 634. 
• Alabamn, Ql Congressional Record 6631; Arkansas, 91 Congressfonnl Record 1209; Illinois, 98 Con

gressional Record ,42; Iowa, 91 Congressional Record 2383; Kentucl..7, 97 Congressional Record 109i3; 
M=chusens, 98 Congressional Record 4641; Louisiana, 100 Congress1onal Record 9420; Maine, 99 Con
gressional Reeord 4-111; Nebraska, 99 Congressional Record 6283; New Jersey, 100 Congressional Reoord 
1194.1; R hode Island, 95 Congressional Record 8286; Wisconsin, 91 Congressional Record 3266. 

"U. S. Congress, 40th Cong., 2d sess., Congressional Globe, p. 40i0 . 
.. IS Stat. i09, ,10 (1868) • 
., Coleman, . M iller , 30, U.S. 433,438 (1939). 

· u See F . W. Grinnell, F inality of State's Ratification of a Constitutional Amendment; 23 A. B . A. J. 
192 Q-92.5) • 

., see T allle 3, :i.ppen <li:t. 
,. See 1'able 6, append.ix.. 
s, Set' T able 3, appendi x . 
., See Tables 3 and 4, appendi:t. . 
u See Tables 3 and 4. appendiL Since it Is the number of States rather than the number of petitions 

which Is controlling, only one application from each State can he oonsidered valid. 
":,;~vada, Cong. Rec. D eily, .Juna 2S, 1952, p . S~99; Montana, Con::;. Rec. Daily, March 16, 19Sl, pp. 

2612-2fil4 (vetoed by Go,·.): Massaclmsett.~, Cong. Rec. Da!ly, Msrch-4, 1952, p. i813. 
" 84 Cong. Rec. 3320 11939). . ,:,. 
<= Texas, House JouM'al (1943/ , 4.~ Reg. Bess., pp. 2359, 28$1; Texs,, Senate Jotirnal (1943), 48 Reg. Bess, 

pp, llal-1121 . 
n :'eP. Tables 4 nnd 5. appendix . 
.. Tables 3, 4, and 5 should be read together. 
'-' See table ! , appendu:. 
• Direct election of Senators, and P11>hlbltlon of polygamy, table 2, appenclix, Items 1 and 3. 
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' APPJ]NDIX 
TABLE 1.-State applicutions lo Cor~g1·e.~s lo ciill con11ent-i1111R /,-0 7>1·opose con.~titutiona.l amendments (/787-1957) 

State Y oor I Pnssod 
llouso 

P 1111sod 
Sruu,to 

flourm· or rerorcnco Amondmont to be presented 

Alnbnmn •.••... .•••• . . .•. • : ..... . . .... 1833 
Do . .••. . •. . . . . . . •.••. . ...•.. . •• •• . . J0.1:i 

Arkansas •..•.•••..•••••. •• . ,. . ....... . 1001 
Do. ......... ... ... . . ... . ... ....... 1003 
Do .••• ••••• •.. . ..•• . . . . •..•.. . •.. .•. 101 1. 
Do . . . . .•••. •.•..... ••• • .. s. . .. . . . . . 101a 

camornia.... .. . . . .. . . . .. . ..... . . . . .. .• 100a 
Do. .. ......... . .... . ..... . .... ... .. 1000 
Do •..•• . •. .. . . . ••••.••. •. . •. .••.•. • ·1011 
Do. . . . ....... . . ... .. ... . ........ ... JU35 
Do . .•• . •.•.••.•.. ••... . . . : : • . . •. . •. Jl);lfi 
Do . ..•. ..•.•. ...•.. . .. •. •.. ·.. ••.•. . 10,IU 
Do ....•.. ' .. ....••. •..•• . . . . •• . .•• •. . 1052 

Colorado.. ... .... . .. ... .... . . . . ... . .. .. 1001 

Connecticut. .• . ..•..•. . . .. . •.••.•••• •. 
Do .•••• . . •.•. •• . • . . . . •.•.•.••• . . . . .. 

Delaware •. . . .• • .••• •••...•.. , ·, ••. ••. .• 
Do ..... •.•.. ... • •• · •. ••. .. . . . . ••..• • 

Flol'ida . • . . ... .• .•• . •. •. . .• . •. . .. . .. •• • 

E~: ::::::::::::::::::::.::::::::::: 
Do .... ••...... . . .• . . ..... . •. .. . •.. 
Do •....••••••.....•. ••.•. . c • • • , ••• • 

Oeorgia ••.. . . • . ••. •. . . . •. •••.. a • • • • •••• 
Do • ..• . ....••.••......•• . •. .. •. • . . 
Do •... . .....••••.... . .. . •.. ..• '. ... 
Do . ... ....•.• . . ••. ..•..•. •.. ••• . ••. 

Idol•o . •.•. . ..•. ....• .• •• •••... . •· ••• • •· 

n o ••.. . ....•. ••.• •....•..•• •. •.• •. 
Do. 
Do. 

llllnols •. •....... •••.•... . . . • . .. •• •• · • · · 
Do. 
no . ••. .•....•••. . . •. . . ••.•• •• . • . •.. 
n o •... . .. . .• .•..•.. ..... . •••. , . . . . 
Do ...•••.••• . . . . . . ..•.. . .. ,. , , . • :. 

E~:: ...................... ::::· ... ,,: 
n o: ....•• . . . .. . .•• ••. •. . .. • c .. ... . . 
Do • • • . .. . . . •.•. •.. .. . . . .. : • . . • . .. , 

Indiana . •. . . ..• ••..•... . . ..• ••.. : • . . •.. 
Do .••.. . . •..•••• •• . . . .... . . • . , .. . . . 
Do .••.•• . . . ... . . • . •••. .... . . . •• : •• ,. 

Do •••• · • ••. ••••••• ••• ••• . •• . ••••••• 
D o ••••••••••••••••.••••.•.•••• ••••• 
Do •• . ••.•• . •··· . · ···· · ··a --· .. ·. --• · 
D o ••••. •••. ••••••• •••••• . •••• •••••• 
Do •••••• •. . ...• . •• •• . . ~ •..•••••. . •• 

Iown .•••.••••• •..•••. • . •• ••••••..• ••.•• 
Do ••••••. ••• .•.• •••.•••• •••••• ••••• 
D o •••••••• . . •• • •• ••.. ..•.• .•••••••• 

1916 
1040 
1007 
1943 
10•13 
1046 
1045 

·iu4g 
1051 
1832 
1052 
1952 
1955 
1001 

100.1 
1927 
1957 
HIBi 
1003 
1007 
1009 
1011 
1913 
1943 
1943 
1953 
1861 
1007. 
1043. 

1957 
1957 
1957 
1957 
]0~7 
1004 
1000 
1007 

D o •.••••• . ••. •••.•.•• . . •.•.•. •••••• , 1000 

(') (i) 23 Senate Journal 104.... . .•• . .. . ... . . .. . ...• . •••.• •. 
Juno 2• Jnly 1 80 Congressional Record 7/j23 . • . •. .• . •..•. •.• .•.•....• . 
Apl'. 16 Apr. to 45 Congres.~lonal Itocord 71 13 •• . •. ••... . • •• . .•.• . • . ..•. 
?,for. 2 -~·ob. 27 (1) • ••• •• ••••• • • •••••• : •. . 
-Al)r. 24 Apl', 28 (') .•••••.... . . •.. .•... ....... .......• ••.. 
M 11r. I Mu i·. 2 1)8 Congl'os.~lonnl Record 7-12 •.• .. . .•...... ..•..•....... . 

~~,:. rn ~!~. rs i:i::::::::::::::::::::::::::::::::::::::::::::::::::::. 
Mnr. 26 Mnr. 18 47 Congrcsslon11l Iteco!'d 2000 ••• •••• •••. •.•• • ••• •••• ••• 
June JO Juno 14 79 Cougrcssionul Record 1081 4 •... . .... •...... . .•.•..•. 
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Agllinst protective tari ff. 
J,lmlLatlon of Fodera! taxing power. 
D lrc~t election or Senators. 
Limi ted to direct elt•c·tlon or Senat.ors. 

JJo. 
Llmlt.utlon of Federal tnxlng power. 
Lim ited to d irect election or Senators. 
Prol, lbltlon of polygamy. 
Direct clccUon of Scm\tors. 
1'axntlon or Fedeml ancl Stntc securities. 
Federal regulation of wnges and llours or labor. 
Wor ld fcdoml government. 
D istrllm tlon or p rocc,cds of Federal taxes on gasoline. 
Ocn,,ml, including di rect l'lectlon or Senators. 

Proh ibition of polygam y. 
World federal government. 
l' ro!, ibitlou of polygamy. 
Lim i tut Ion of Fede ml taxing power. 
Wor ld fedc,-al goverrnnent. 

Do. 
'l' roaty making. 
World fedoml govcl'mneut. 
J,Jmitatton of J,"edernl taxing power. 
General. 
Limitation or Fedural tnxl.ng power. 
'l 'rent y making. 
St.,u, control of school systems. 
D irect election o.r P resident and Senators. 

Li rnil.1..'<I to d irect election of Sona t.ors. 
'l'nxe.Uon or Feueral and State secul'l tles. 
Revision of article V. 
Oc 11erul. 
Oenenil. Including direct electi on or Senators. 
Llmiluu to direct eleetlon of Senators. 

Do. 
Cou trot or trusts. 
Prohibition or polygamy. 
Liml l.lltlon of Presldet1tlal tenure. 
Lltu lt:itlon or Federal taxing power. 
Revision of nrtlclo V. 
Oonornl. 
n 1 .. oct election of Scroa lors. 
Llmllutlon or Jo'odoral tnrlng polfor. 

Revision or article V. 
T re~ty mnklng. 
Ren ppor tlonment. 
Lltnitn tlon of J,'edernl taxing power. 
J1n tu nclni! tho budget. 
J ,lt ,t iro<l to d iroct election ol Senators. 
Prohlbltlon of polygamy. 
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/ D o .••.••.• •. .•• •• •. •. •.•.•••••••••• 
D o . . •.••• • .•. ••• ••. ••• ••••••.•• •••• 
D o .•••••. • . . . • •••• .. •.•... . •.•• . ••• 
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D o . .•••••••• ••·· · · · ··~· ··· · · · ······ 
D o •••••• ••.•. •••••.•••••.• •.• ••••• . 
n o ••••••••.. •. . •• · · · •• · •· •· · · ••••• • 
Do ••••••••• •• •••.• •..•.•. . •••••..• · 
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Louisiana ••••••.• •• • •· ·· · · ·· · ·· ····· ··· 
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L imitation of Federal taxing powel'. · 
J.tmitatlo•• ol P residential tenure. 
L hnitotlon of F'odernl taxing power. 
Oencral, includ ing direct election of Sena tors. 

n o. ··,· p, 
D o. , 

D i~ect election ol Senators. 
l , lrn !talion ol Fodera! •tnxtng power. 
Uencral. 
D ircct election of Senat ors. 
T,lmll.e t.lon ol ] 'odcrnl t axing power. 
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l •rohlb ltlon ol polygamy. , 
Popular mtifteat\on of runc1!tlme11ts. 
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l' roh!LJ itlon ol polygamy. D o ••••• •.•• . • · · · · · ·· •a· · · ······ · ·· 

D o • •• •..... • ••. •••••. .•••••• .••.•• 
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Do.. ........ . .............. . ... . ... 1057 
Do.. ... . . ..................... . . .. . I 067 

E~:::::::: ·:::::::::::::::::::::::: mi. 
Do .... . . . . . .. .... .. ........ ... .... . . 11167 

Iown..... . . . ... . . . . .......... . . .. . . .. . . 1004 
Do ... . •. . . ..... . ... ...•. . . . ,. . .. . .. 100(1 
Do... . . . ... . ... ..... . . . .. . ....... . . 1007 

f:! m . ~: i:i 
M11r. 111 Mnr, 0 
Apr. a M nr. 31 

,Jt' ub. 28 .Fob. 13 

Do .... .-.. . . . ...... . . . . . . .... ... . . . . I 1000 1 A pr. 3 I Apr . O 

Do ........ . . ... . . . . .. .. . ...... . . .. . 
Do ...... . . ... ... . . . . .... ...... . .. . . 
Do . •••• •. • .• . • .. . ..... •......•. . . •. 

Kansas •••••.•••. •• •. •. •••••. . •••• •••• . 
Do .............. . •. . ........ . . . . ... 
Do ••••••.• . •. .•• .•• • •. .• . .. •• ••• • • . 
D d . •••• ••• . ' •••.• . • • •. •.• •• .• ,. • • • 
Do .......... . . .... . . . . . . .. .. ... . . . . 

Kentucky ••• •••. • , •• . •. . • •• •• •• •• • •••• 
Do •.••••• . . .• •• •••••• ••. ••••••.• • •. 
Do . ...•. . . ..... ......... . ... ... .... 

Louisiana .•.•.•• .•.•• • . . . ....•. .••• ••• • 

Do . • . .. . . . . . . . ........ . . .... . . ... . 
Do • ••.. . . . .. •• •••••• . ...•••••••••• 
Do •••.............. . ........... .. . 

Maine • • • • . •. ••.•••. ••• • •• • •.•.•• . • . •• • 
D o ••••• .•••• ••••• ••• • . •••.••.••• •• 
Do •• • • -s• • • •• • • •• • •• • •• • ••• • ••• • • • 

Do •• • ••. •• . . • •... .•• . • . .••• . •• • . . • 
Do .•..•.... ..... . . ...... . . . . .....• 

Mar/;~nd .• · ·· · ~·· . .• --s----......... . 
Do . • •. • . ..•.. .•• ••• • . •• • • •. • . • • . . •• 

M assachusetts •.• • •...•.•..••• •.• •••. • . 
Do • • • • • .•••••• ••••.•••. • •.• . •• •.•• 

Mlchlgnn . • •••.•. •••. • •• . • • •.. . ••• • .••. 

Do • .. . · . ..•.... . . . .... · ....... . . . . 

E~:: ::::::::::: :::::::::::::::: "": 
Do •••...•...• . ..••• •••.. • • ••• •••• · 
Do .•••.... .. . . ... ....... . ... .... . · 

M lnncsota ••••• • ••. . • . ••• . • . .• ••. • . • .•• 

Do . .•.. .. . ... . .. · . .. •.... ." . .... .. . 
Do •.•••••••.• •• ••• • ••.••••.•••••••. 

Mississippi •• •••••• • ~ • . •.••• .••••. . . •.• 

See Cootnotes nt end oC table, p. 88. 
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1001 
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1000 
10.~l 
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1002 
JOH 
1007 

101 0 
IWO 
JO[,(J 
1U07 
JOU 
1041 
J04.9 
1051 
1008 
1914 
193(1 
1931 
1941 
\901 

1913 
1041 
1943 
1940 
1956 
1001 

1900 
1011 
19•10 

F ob , 17 
Jllhlr , 12 
t. far. 28 

~:l 
Jn'!:i 23 

Jan. 15 
M l}r. 8 
N ov. J5 

M ny 81. 
Muy 211 
Juno 12 
Feb. 24 
F eb . 2'l 
Apr. 17 
Apr. I 
M uy I~ 
Mar. 30 
Apr. • ( ' ) 
M ar . 13 
Apr. 20 
May 8 

Af. 10 
11,ay 10 
Mar: lG 
tEr. 7 

or. 22 
F eb. 2 

Apr . . 2 
Mnr. 1 
Apr. 20 

Apr. JO 
Mur. 1(1 
M nr. Z!I 

i:l 
Feb. o 

m Jnn. 17 
M nr. M 
Nov. 20 

M ay 30 
Juno 23 
Juno I~ 
1'"01.J. 21 

.•• do ••• . 
Apr. JO 
AJ:r- 4. 
l\<: llY 1[1 
Mnr. 26 
Mnr . 17 

(') 
Mar. 10 
Apr. 24 
Apr . . 0 

A p r. 21 
tl:r. 20 

Rr . 12 
Apr; 11 
Apr. 4 
J an. 31 

Mnr. 24 
Jnn. 27 
.Avr. 20 

1)11 Jl y 0 1111itrc:!~ lu11,1I 111•1•(11"/I , li71i0 /'i71il . ........ . 
Da lly f!u1111rC1<S lo11ul Jtcuurol , 671l1--67U2 • • ••••••• ••••• • • 
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lkvJ~l(>11 or url. l~lo v. 
'l 're,i t y rnnkhlfl . 
R capporUonnumt . 
L !111ita tlon or l~odorol tnx lng power. 
l111l11 11cin1,? the bud get . 
I,lmi tod to direct elect ion of Son ntors. 
P rohibit ion or polygamy. 
Gen eral, Includ ing direct election or Bcnntors. 

Do. •'•'-' 

LJ111 ltu t1011 or F odera! tnxlng power. 
I ,lruita tlo•, or P rcsidontlnl tenure. 
Limitation or Fcdcrnl t nxlng power. . 
Ocncrnl, lndmling direct election or Sena tors. 

Do. "'' 
D o. , 

Dlrnct election or Sona tors. 
L lrn ltntlon or F o<lcrol taxing power. 
Uoncral. 
Direct election or Senators. 
T,i,n itntlon of F'eclernl taxing power. 
Ur ncml, lncludln i: direct ·election or Scnntors. 

l'l'ohibl tlon of polygamy. . ., 
Populnr ro tlficotlon of amendm ents. 
Lh nilntlon or F cdcml taxin g power. 
l'ruh ll>ltlon of pol ygomy. 
Limltecl to direct election or Senators. 
L im itation of Federal tuxlng power. 
World rc<leml governmen t. 
Limitation of Jt'c<lcrnl t axin g PO)l'cr. , 
l'rolllb ltlon or polygum y. 

Do. 
T,imlt.at ion or Fedora! taxinit powe r. · 
l l <'poal or 18th am endment , · 
L im itation or l,'ederal t axing power. 
Li m ited to di rect election or Scrtntors. 

P rohibition or polygamy. 
Limitation or F ederal t axing 11ower. 
Llm ltotlon or Presidential tcnnre. 
Limitation or F'edcral taxing,powcr. 
Ju,vls !on of article V. . 
L iruitod t.o direct election of Sen ators. 

Proh ib ition or polygam y. 
Direct election o r Sena tors. 
Llmitntlou or Federal taxing power • . 
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TABLE !.-Stale applications to Congress lo call co1111e11./i ons to propuse co11stitutional amendments (1787-1957)-Continued 

State Y oar I Pi:issod 
lLOUflO 

PMsed 
Buunte 

Missouri ••••. • •. ..•..•••• · . •....•. . . •.. 
Do. , . ....•. •.•. ..•• . . . •. . •. .. • • . . . 
Do . ••••..... •.•••. . . • . . ••.. . • •• . ••. 
Do .•••• ••.•• • •. ..•• . • .•..••..• •.• •• 
Do .••. .•. . . •.•. . . . •.. . ••.. · .. .•. .•. 

Montana ••.•..•...• ..•• .• . . • .•. •.. ••. . 
Do . .••• . . . • . •. •...... . . •.•.• . • . . •• . 
Do .•••• . • . . .•• ••..•. •.. .... · . · . . .•• 
Do ••••. . . •. .• •. •.•.•.. . . • •. •. ..••.. 
Do .•.••• . ••. . .. •. . . •.. . . ..•. . ...... 
Do •. ••• .•.•.•.••• . . 
Do •••. ..••.••.••..•....•.•...•..•. • 
Do ..••. . . . . ..• . •..... • . •. .. .. ...... 

N ebrask.a .•...•...•. . . . .... .•.. .•. • . •. . 
Do . . ••. •• • ••. •...•.• •. . • •.• . . • . . .• . 
Do . .••. . . .••...•.. . . .. ..... . ....... 
Do ••.••.•.•.•. • . •... . .•. •.•... • . • . • 
Do .•••. . •..••. . ••.•. •.• ••••..• • •••. 
Do .. · .•....•• ..•.• . ••. • . .. •..•...•. 

Nevada ..••••••• •.. · - .•.•.•.•. .••••. •. 
Do . ••.••.. . .•.. . . ..••.. . • •• • .... •. . 
Do . .••• . .. . 
Do .•.•.•. .••...•. . . . .. ...•. . ...• ... 
Do •••.• ..••••••. ..• • . . •••••..• .• •.. 
Do .••••. . ... .. ... ..••. . .•.••. • •. ... 
Do . •••. .. . ..... .... ....... •.. ..•. . . 

NewD!ampshlre . . . ••••..• . • . .. .. •.. • . • . 

Do . . . . • .•.•... . ..••..•••••.•• . . : • . . 
New Jersey .. .. .. . . .. . . 

Do . .• ..... . .... .•.. - · .....•... . . . •. 
Do •.•.. . . •• . ••..••• •.• . ..•...• ... ·. 
Do .•.••• ••.. .•. .••.. .•. •. ••• ••••. • • 

Now Mexico ••. •... ..•. . . .. ..•....•. •• . 
New York: ...... . ..... . . .. ~ . .. .... . .. : . 

Do •......••. . •. . . ... .... .. .... . . .. 
Do . .•.•... . .. . .••• . •. • • . •. . . ....... 

North Carolina ••...... •.. .. ••. . • •••.. . 
Do ..... • . •.• .... . .. . . .. .. .......••. 
Do .. . . . .. •.•• • . ..•.•.•.• . •.. . . . . . .. 

North Do.kota •••....• • • •. . • ••.•• •••. : . 
Do .•••••..... . . ......•........ •• _ 

1001 
190a 
llJOG 
1007 
1013 
1001 
1003 
1005 
1007 
1008 
IOII 
IUII 
10-17 
1893 
1001 
1003 
1007 
1911 
11140 
1001 
1001 
1003 
1005 
1007 
1007 
111'25 
1911 
1943 
1951 
1007 

1933, 
1944 
1949 
1951 
1789 
1006 
1931 
1001 
1007 
1949 
1003 
1007 

Ohio . . . •...•.• .. .... . •. .• .•...•.. • .••.. 1861 
Do ••..•. :·. . .. .. . ... . . . . . . . . .... . . . . 1908 
Do........ .. .... .. . . . . . . . .. . . ... ... 1911 

Do ••... . • •. . ...•...• . . •. •• .. . •.. .• • 1911 
Oklahoma... ........ . ..... .. . . . . .... . . 1008 

Do ... . • . •••.. . . •• .•.. •.••.••.•. . •.. 

Ore~~~·:::: : ::::::::::: : : : : : : : :::::::: 
Do •••••.•...•.••• . •.. •.••.•••••. •. . 

_po ...... . 
no •..•• . . ••. •. .•. ••.•.. • . .•. . • . •.. . 
Du ••..••. •••. .•. • .. •.... •. • •• .. ... . 
Do ••••••••• •• . •. . ••. •. •...•. . • •• . •• 
Do · 
Do 

Pennsylvania .... . . ............. . ..... . 

1911 
195r. 
1901 
1901 
1003 

1903 
1007 
1009 
1913 
1939 
1001 

l•ob. 11 
Mut·. 8 
Fob. 17 
Foti. 27 
Mnr. 19 
l'oh. II 
~'eh. 211 
/1111. 20 

(') 
foh. 20 

.fou . ao 
Foh. I~ 
Fob. 10 
AJII', 7 
Jrin. 211 
Mar. 18 
Apr. 2 
Mur. o 
Mny 2!i 
Mar, 10 
M!ir, 12 
Fob. 13 
Feb. 18 
Feb. 15 

(1) 
Feb. 17 
Mur. 9 
Apr. 13 
Aug. 21 
Apr. 12 

Jon. 25 
Mar. 27 
Mar. 31 
Feb. 28 

(1) 
Mar. 2 
Feb. 16 
Mur. 11 
Feh. 25 
Apr. 11 
Feb. 27 

(') 

(1) 
Apr. ·15 
Mnr. 0 

J'eb . 17 
(1) 

Feb. 8 
(1) 

Jan. 23 
}.,ch. 23 
Feb. 18 

Mnr. 8 
Mar. la 
Mur. 14 
Inn. :JO 
Mnr. it 
'f•'eh. JU 
Foh. :.!i i 
Jan. 27 

(1) . 
Fob. JI 
Jurl. 12 
~'oh. 27 
Fob. 22 
Mn,·. ao 
l•'cb. 19 
Mn~. II 
Mar. !I 
F\,b . lM 

Mor. 10 
Mur. U 
'F'ob. 20 
l>' ch. 7 
Fob. 21 

(1) 
l<'cb. 18 
Mor. 7 
Apr. 21 
Aug. 21 
Mur. O 

Jou. 12 
Feb. 25 
Apr. 8 
Mar. IO 

(1) 
Mur. 1 
Mur: 18 
Mur. 12 
Mar. 11 
Apr. 18 
F eb. 25 

(1) 

(1) 
Apr. 28 
Mnr. R 

Mar. 7 
(1) 

Feb. 8 
(1) 

Jan. 25 
F~b. 23 
Fob. 10 

Jwi. 27 Jun. 2G 
Jnn. 22 . • . do •..•. 

. . • do ••••• Jan. 10 
Jill\. JG Jan. 15 
fan . 24 Jtln. 24 
Feb. 6 Feb. 6 

Souroo of rofercnco 

(i) •• .• •••• •• •• • • •• •• •• • •• ••••• . • • ••• • •• •• •••••••• • •• • • • 
(') ...... . . . . ··•··· •· · ··· · ··········· ··· ···· · · ·········· 
•IO Congressional Record 137 ... . . ...•••• ..• •. . ••.• •.. •. 
46 Congressional Record 7ll0 ••. •. ••.... . .. . .. . .. •.. . • . 
r.o Co11gresslo1111l RllCOrd 1706 •. .•. . • . •.. .. .. •.. .. . . . . . . 
;15 Congresslo1111I Rocotd 208 .... . ... •...•. . .•. • .•. . .•.. 
au Cong,·esslonnl HNxml.. . •••. . •• • .•••. . • • •• .•. . • • .• .. 
JU Congresslo1111I Jt,icord 2447 . • . ... • . • . •. .. . . ..• •...... •6 Oongl'tlsslonul Record 7 LIO •• . .... .• •...•...• . . . •.. •. 
42 Congn,sslonnl Record 225, 712 .•••. .•.. . •.. . .. ,,,c . . . 
4ti Congresslo11ul Uecon1 2411 .. . ..... . . . . . .... . . . . •.. .. 
·17 Co11g1-csslon11l liucor!l \!!l . .•. . ..•.• . . •. • .•....• .. . • . . 

!!!::::::::::::::::::::. :::: :::::::::::::: :: :::::::::::: 
a[I Cong,·esslonal Record 1779 .• . . • . .• . .........••••. . . • 
45 Congr·osslonul Record 7116 . . .• . .• •.. • •. •.. . . . ..• . . . . 
(') .. ... . . .. . · •· ... . . . · ·· · · · · · ·•·· · •· · · · ········ · ·· .... . 
47 Oo11gresslon11l RcL'Ord 00 . .... .•. •• . •. • . . •. . . . . .. • .•. 
95 Cong,-esslonul Heoo,·d 7893 .• . . .. . . .•. •••.• , .. ..•• •. . 
:rn Congressional Hecor!l, 112 • •. ••. . . ••. • •. •. ..••... •. . 
(' ) ...... ..... .. · .. . . . .. . .. . ......... . ... . . . . . ......... . . 
a7 Congresslonnl Rcoor<l 24 .... .. . ....•. . . ..••.•• .• •. . • 
(') .. . .. .. ........... . ....... . . . . . 
42 Congresslonnl Reco1·d 16:l, 895 . . ..•• ••• •••.•.••. . . . . . 
42 Congressional Recor!l !Ga •..... . . . . •...... .••..••. • . 
07 Congressional Record -100 .•.•. • . . . • . . .. . . . .. ...•. • . 
(I) •• ••• • . • • • • • . •• • •• • •...•• • • • ••• • •• ••••••• • ••• • •• ••• • • 
89 Congres.•lonul llocord 3701. •. . . . 
97 Conl'resslonnl Record 1071G . . ..... . . . . .. . • .•.•. . . • . • 
4.2 CongrllSSlonnl Record IG4 ; 45 Congrcsslonnl Record 

71~ '. . 
75 Congressional Record 3209 . .. • •. • .•. • . .. . .. . . . .. .. . • 
00 Congressional Record 014.1. •. . . . ....•.. . • . . . .. . . . . . . 
95 Congres.slorull Record 457 I. • ... .... . 
98 Congressional Record 047 . ... . •... . •...•.. ••• . . •• ••• 
HonS6 Journal (1780) 21J, 30 .••.•••.... . ..... .. . ..... . •. 
40 Congressional Itecord 4551. . . • ••. ••••...• . . . . .. ..... 
75 Congresslonnl Record 48 ..... . . ..... . . .. . .. ... . . . . . . 
(•) . ..... . . . . · · • · ... . . . . .... . . ····· · ···· · ·· · · · · ·· ····· ·· 
4r. Congressional Record 7117 . . . .• . •........... .. ... . •• 
95 Co11grossionnl Record 0587 ••. ... •. , ••••.. •• • . ... •... 
(•) . ... . . . ... . . ..... . .. . . . . . . .. . ... . ............... . ... . 
4l Congres.qlonal Record 4633, 4072 . .•••.. . ••..• •• • . •• • . 

!ill Laws o( Ohio (llllll) LSI.. ..• . .. •. .. . .. . .. . . . . .. .•.. . 
House Joint resolution .. ... . ... . ... . . .. . . .. . . ..... . .... . 
•O Congi't'sslon"l R~oord, 2413; 47 Congressional Rec• 

ord 600, 001. 
47 Congressional Hecord 85, 114, L48, 61\0 •. •..... . . ..• • . 
42 Congressional Rocord·S94; 45 Oongresslonnl Rooord 

7117. 
(•) .... ·· ·· · · ··· ·· · ·· ··•···• •" · · · · ··· ·· · · · · ··· · · ·· · ·· · · · 
101 Congrcsslonsl Record 0041 •. •. •. . ... . .. . . . .. . ..•. . • 
34 Congression.~I R ecord 2'200, 2354 .. ••. .•.. . . . • . •. . . . .. 
;{r, Congressional Re!l'.>rd Jl2, 117 . .•. . . . .. . . ...... •... . . 
au Co11g1-es.slonal R ecord 25U7; 45 Congresslon3l Rec• 

ord 7118. 45 CongMSSlon:il R ecord 7118 . .. •. .• . • . . • •. •. . • .• ••••.• 
41 CJn~resslonul Rccur<I 2928, 3599 . . •. •..•. . •. .•..•.• •. 
.(2 Congrcsslonnl Record 2(165, 2071, 2075, 2115, 2116 ••. •. 
49 Congrosslo.n•,1 He.cord 2463 . • .•. . .. . • .• ..•• .• .. •..•. . 
84 Congrcsslotml Hccord 985 •..•. •..• •.• . . • . • ..• . .• .. •• 
3t OongrcssL111111I Hcoonl 2215, 2280, 240.1; 45 Congrcs• 

slon11I Uet'Ord 7118. 

Amendment to be presented 

Direct election of Senators. 
Do. 
Do. 

General convention. 
Constltutlonnllty or State ennctments. 
Direct election or Senators. 

Do. 
Do. 
Do. 
Do. 

Goneral, Including direct election of Senators. 
Prohibition n f polygamy. 
Limitation of Presidential tenure . 
Direct election of Senators. 

Do. 
Do. 

Genera l, Including direct election or Senators. 
Prohi bition ur polygamy. 
Llmttntlon of F'ederal taxing power. 
Direct clectlou of Senators. 

Do. 
Do. 
Do. 
Du. 

Gone1-al, Including elecLlon of Senators. 
Repcul or 18th amendment. 
Prohibition of polygamy, . 
Lhni111tion or Federal taxing power. 

Do. 
DlrecL election or Senators. 

Repeal or 18th ameudmeut. 
Limitation or Federal taxing power. 
,vorld federal government. 
Limitation or Federal taxing power. 
General. 
Prohibition of polygamy. 
Repent of 18th amendment. 
Direct Plectlon of Sonntors. 
Gencrnl, Including dlreot election of Senators. 
World fe,:Jeml goveroment. 
Direct election of Senators, 
Prohibition of polygumy. 

Gencrdl. 
Direct ,•leotlon of s,,n11tors. 

Do. 

Prohibition of 1.~,Jyg:.1111y. 
Gcncrnl, Including direct election of Sen:1tors. 

Prohibition of ~lygamy. 
J.ltn!tntlon of l• eder:il taxing power. 
Oenerul, luclud!ng direct election of Sen:ttors. 
Direct elcctlou of Son:\tors. 

!), ,, 

Do. 
1).:,. 
Do. 

Prohibi tion of polygnmy. 
'l'ownsend plnn. 
Direct election of Senators. 

Pruh lhltlon of polygnmy. 

Do •.•••• • •• . •• •• ••• •••••. ••. ••.•• •• 
Do •••••••.•.•. •• •• . •• .• ••.•• .•..•.. 
Do ••••• •• •... •• •. •• .• .•..• ••. ••. •.. 
Do .•••• •• . • ..••• •••.• •••• •••• .• . •.. 

1907 
1913 
1943 
1943 
1700 
1940 
1915 
1901 
1907 

May 1 Ml\y 1 
Feb. 11 Juno 23 
May 5 Ml\y 8 
May 7 · ••• do ••. •• 

(1) (1) 

~:~ :::::: ::: : : : : : : :: : : : : :: : : ::::: ::: : : :: :: : ::: : : : : : '. :::: 
80 CongrPs.sio11nl neoord 822\1 •• .• ...• •• •••••• . •• •• • . • •• 
SU Cong1"PS.Sl0tllll n ecord 82'lU .•.• .•••• ••• • . • • . •. . . . • .• • 
House Jonrnnl HK, I.st ·l\ntl 2d Congs .• . •. .•.•••. •••• . • 
81; Co11gross1trn:1l Herortl ;HU7 .•••• . • ••• .••• •• •••.•. •• . • 
53 Cungrcsslon,,I lloconl 2412 •• • .•. . •.•••••..•••.••• ••• 
34 Congressional Rl\t'Ortl 24•0, 2•113, 2MB . • •• .• .•.•.•• . • 
41 Cougrcsslonul llct'<lrd 2-102, 2407, 2r.21; 45 Congrt•S· 

Do. 
l,lt11 it11Llun or l<'ederal taxing power . 
Prnh!bltlon or conditions in grauts•ln•old. 
Revision of Constitution. 
T ,ltnlL,1tlon of l'~deml taxing power. 
Proh! h!tlon ur polygumy. Rhode Island •• . .. . .••• . . •• •..•••.. . ••. 

Soui?i° Curollna . ..• •••• . ••• . .• ·: •• ••.. • . 
South Dakota .•.•. • •••••• . •• . •••. • .••. 

Do .•• ••• •.•.•••••••. ; ..•••••.•..•• 

:\far. 15 l<'cb. 16 
Feb. 15 r'ob. 15 
Mar, 8 Mnr. 7 
Jun. 19 Jun. 31 

Direct el,•ctlon or &mntors. 
Do. 

s lo11ul llCL'Ol'd 71 L8. •a Oongres.~lonnl Jlccor1I 2<167, 2070 •. •• . •• • •• •• . ••.•• •• 
. • .. ~ - . . . . 11 !.lll.'1ll - - -- - - ----=-·· ·- · · 
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Ohio ••..•.•.• • : . . .•...•. •. .•• ,.... . .. . . 18til 
Do...... .. . ....... . . ..... .......... 1008 
Do ••....•...... ••. .. •. : ... .• ..••.• 1911 

Do . ••.•.•.•... ...... . .. •....•••.•.. !Ull 
Oklllhoma .•• •• .•. .•.•..... .. .. ••• · ••. •• 1008 

no ..... ..... ................•...... 
Do ....•.••...• ••• ••••••. •. ..••..• • . 

Oregon ..••••.. . •••• ••.•.. ..••••••..••• 
00 . ..... •. . . . .. . .. .. ... .... ... . .... 
Do ..•... , 

Do •..... •••..•... . •..••.....••••.•• 
Do ...••• •. .. . .. .. 
Do ...••.•.•... •. ••••••..•• . •• ...... 
Do ••••••... •. • 
00 . .••. ...... ............. ..... .. . . 

Pennsylvania .•.•. •••••••...•... . ••.• •• 

Do .•••....•..... •..•..•. ...•••••••. 
Do ••••••• : •••••. • .• . ..••... ... . .•. 
Do .•..•...•.•.•. . 
Do •••.••••••.•••••••••.•••..•.....• 

Rhode Island .. . . .. ...... . •.....•• •••• . 
Do .•. · . .••••••••••••••.••.••.... . .. 

South Carollna • • .•.•••. •...•.•.••••••• 
South Dakota .••••. . . . . .......••. •• ••• 

Do .•••••• ••••• •••••• .•.•••••••.••• . 

Do .....•.•...... .•... . •. •.........• 
Do .••••••.•.••.....••••.••••••••••. 
Do ..••• •• •••••• .•••• . •••••.•.•...•. 
Do .....• •• •• • •. . • . •• . ......•• . • . • •• 

Tennessee • .. · ······-················· 
Do ....•...•. . •.....••.• .••••••••••. 
Do ....• . •. . . . . ...... .. . •••••.. ••.•. 
Do .•••.•. .. .••• . .••••.•.••.• • · • •.• . 
Do .. ••..• .. •• •••.. ••••• •.........•. 

T exos ..• .••••. ••••.•••••.••.•..•.. · . •.• 
Do ... •. ..• .•. •..•. .•.•. •...... •. ••. 
Do ..... ..•••. . . .. .....•....... • . •• • 
Do .... . ... .... ...•....•.•.....•..•. 
Do 
Do ..• 

Utah . . .•••••••..•.. · .•.••.•••..... . .. .• 
Do . .••• · . ••••.• ..•... · ...... ·· •..•• 

Vermont ....•.....•...... . . · •......•..•• 
Virginia .. .••• •.•••••.• ••. •.•.•••• •.•.. 

Do ••••••.•••.•••.•••••••• •..••....• 
Do ••••••..• . .•• . .••. · •. · . •.... . . .. . 

See footnote, at end of tnblo, p. 88. 

1011 
IUll.'i 
l\Ult 
1001 
l!Jl13 

1003 
1007 
lll(J9 
1Ul3 
1039 
1001 

1007 
1013 
1943 
1943 
1700 
19{0 
1916 
1001 
1907 

um 
1009 
1953 
!OM 
1001 
1901 
1003 
1005 
1011 
1899 
1901 
1911 
1911 
11149 
!OM 
100a 
IU51 
1912 
1788 
1861 
lli52 

(') 
Apr. 16 
M11r. II 

l'ch. 17 
(l) 

Feh. 8 
(') 

Jnn . 23 
Fch. 23 
Fch. 111 

(1) 
Apt·. 28 
~far. H 

M,u·. 7 
(1) 

' '""· 8 (I) 
Jan . 25 
l•'t•b , 2:1 
l•'(lb , IO 

fan. 27 Jun . 20 
fan. 22 ... ,lo ..... 

. .. do..... fan. 10 
Jun. JO Jun . tr. 
Jtin. 24 Jnn. 24 
Feb. , 6 J•'cb, 6 

May · 1 Muy I 
J,'ch. 11 J11m1 23 
M11y 6 M r1y 8 
Mny 7 •• • do .•..• 

(1) (1) 
Mnr. 16 Fpb. 16 
Feb. Iii Feb. 15 
Mor. 8 Mar. 7 
Jan. Ill Jan . 31 

Jan. 28 Feb,· • 
.. . do . .. . . .. . do .. . . 
Mar. 6 l'eb. 20 
Feb. 15 Feb. 15 
Jon. 18 Jan. 19 
Mar. 20 Mor. 18 
Mor. 9 ~'eb. 12 
Mor. 14 Mor. 8 
Feb. 16 Feb. 16 
May IO J,'eb. 22 
Mllr. 12 A'pr. 5 
Feb. 15 Feb. 15 
Feb. 13 Mar. 10 
Jon. 20 Jan. 19 
Mor. 1 . F eb. 1 
Mar. 6 Mar. 10 
June 16 June 16 
Dec. 13 Doc. 17 

i:~ (') 
(') 

Feb. 5 Feb. 21 

rt11 L11w• ur Ohio (lli4ill l~l. ••. • ....•• 
11011~0 Joint ro.snlu t lttn . .. •.•.........•• .. •• . •. . . . •• •• 
•II CollRl't'l!Slon11I U1•1•onl, 2413; 47 ConKt'Os•lonal Roe• 

OT<! fl(IO, 01.\1. . ' 
47 Um11(n'MSl1111nl Huconl 8.~, II •, 148, (l'~J •••.•••••••••• • 
42 ( lw1gn•Rslmml ll N.:ortl •SO•; 45 Cougressionnl nuoord 

7117, 
(t). . . .... . . ... . · ··· · ·• ·· ·· · · • · · ···· · ······ · ········ 
1111 Congressional Hecurd 0!!41. •• ••••••• •••• • .••••••••• 
:M Oo rt l( rC!1.<lonnl ltcmn.l 22\IO, 2:164 .• ••.......••.•.• •. . . 
:15 Oo11grl\s.q lo11:1I Hoc~>r<I 112, 117 •.• .•. . .••... . ...•• .. •• 
an Uon~r,tS.~ lorml J(ccord 25U7; 45 Congressional Ht•c• 

orcl 7118. 
45 Cun1:,,,,;s lonul Roooril 7118 •• • •• • • •• • • ••• •••••• • • •• • • 
•II CJ1tl(rc11,~Ju11t1I Hocu rd 2\l'l ll, 35W ..••. • .••. . .•.....•.• 
4a (' 011 gross lo1111l Heounl 2f'tlli, 2071, 2075, 2116, 2110 ••••• 
ti) Uo11~rosslonal 1<1•cord 241!:! • • •••• •• •••• • ••• • •• •• - • ••• 
84• Co111(rcss lo11ul JC1•cord 118.~ . . . . . . .... . .... . .. . .. . .... . 
34 Conl(russlonul Heoord ~45, 2280, 249:l; 45 Congrcs, 

slu111d Hec'Ord 7JIS. . 

!!l: :::::::: ::: :::::::: :: : : : ::: :: :: : : :: ::::: :: : : :: : : ::: 
SU CongrP11Slonnl ll erord 8220 .. ....... -... ..... . .... . . . 
ll'J Cot11(t"t'SSlrn1t1l Record 82W •• . . ....•••.•.•• . ••• • •••.• 
Hou.St• Joilrnul J,1~ !st und 2d Congs ...•...•.......•.. 
8(1 Congrcsslo nal JlCCOrd 3407 •• • • • • •••••• •••••••••••• •• 
5a Cougrcsslonnl Hooord 2442 . . •••.• .. . ......•......... 
34 Cuugre.sslonnl Rocord 2440, 2493, 26/'.S .. . -.• . ..• . . •.. 
H Congrc!i:!lonnl llocord 2402, 2•107, 2C.21; 45 Congres• 

slonul ltcoord 7118. •a Couv;resslonnl Record 2067, 2G70 • • •• . ••• • • - ••••••• • • 
d3 Congressional Rcoord 2070 .. •... . .. 
W Congressional Record 0180, 0181. .. •.• . •........• .. 
JOI Conv;res.~lonnl R eoord 2840, 2861, 2862 ... ......... •. 
35 Oongrcsslonul Rooor<I 23«, 2:138, 2382, 2707 ••.•. •• . • 

)!l::::: ::: ::::::: :: : :: : : : : :: : : :: : ::: : :: ::: : : :: ::: :::::: 
45 Congressional Record 7119 . •..... ...... • •.• ••..• . •. 
47 Congressional Record 187 .. . ... . . . •...• • ••••.• • •... 
33 Congressionlll Record 219. 280 •••••• • ••• _ •••••••••• 
45 Congresslon11I Rcoord 7JIO •. .•.... • . .•.•...•. . . •... 

i:i::::::::::::::::::::::::::::::::::::::::::::::::::::: 
101 Congrosslolllll Reoord 2840.·- · · ·· · -···· ··· · ··· ·-· · 
101 Conl(resslonnl Record 2840 •.• . •... .••. ·····• ··•-·· 
45 Congressional Hcoonl 7110 .. . ......• .... •..•....... . 
98 Congressional Record 947 ... . . ..••.•• . •..• •..... ...• 
40 Congressional Record 14.33, 2464 ••••• .••............• 
Annals or Congress US . . . . .. ....... . . . ........ ....... . 
Sennte Journal 149 ..•• ••..• .. . •...........••••••. ••... 
U8 Congressional Hooord 1•96 ••••••••••• • • •• • •• •• •••••• 

01•1wr.1I. 
Dlrot\t ol~ctlon or Scnntors. 

. Do. 

Prohibition oC p•ilygamy. 
Ooncral, Includ ing direct election ol Senators. 

Prohibition or polygamy. 
Limitation or l'edcrul tadng power. 
Oenerul, luclud ing direct electlo11 or Senrttors. 
Direct electlou or Senntors. 

u~. 
Do. 
J>o. 
Do . 

Prohibition ur polygamy. 
1'ownsond pltm. 
Direct election of Scnntors. 

Prohibition or polygamy. 
Do. 

Llmltutlon of .1-'edernl tudng power. 
Prohibition or conditions In grants•ln•nld. 
Revision or Constitution. 
Lhnltntlon ur Federal taxing power. 
Prohlhltlon or polygumy. 
Direct elHctlon of ~ nntors. 

. Do. 

Do. 
Prohibition or polygamy. 
Rovlslou or urtlcle V. 

Do. 
Dlrnct elect ion or Senators. n,. . 

Do. 
Do. 

Prolllbltlon or polygamy. 
Oenerul. 
Direct election or Senntors. 

Do. 
Prohibition or polygamy. 
Tidelands problem. 
Uevlslon or nrtlclo V. 
Direct election or Senators. 
Limitation or Federal taxing power. 
Prohibition or polygamy. 
General. 

Do. 
Limitullon of Federnl tining power. 
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TABLE 1.-State applications lo Cong,·css- to call conventions to propose constittitional amendments (1787-1957)-Continucd 

Sttlte Yonr I Pa.'ISod 
Hou so 

Washington •. •••..••••••••••••.•••.•• . , 1001 I Mnr. 12 
Do......................... ... ..... 100a Foh. 10 

Do •••.•••••••..••••..•.••• ~........ 1000 .1''ob. 24 

Do................................. 1010 
West Virginia.......................... I 007 
Wisconsin.............. ...... . ... ..... 1000 

1)0..................... ....... . .. .. 1007 
Do................................. 1008 
Do. .............. .... ............ .. 1011 

Do •••.•..••• c.. ........ . ........... 1013 
Do....... ......... ............ .... . 111'21! 
Do................................. 1031 
Do ••••••••••..•••....••••.•....•••• 1043 
Do. ......... ................ ... .... 19~3 

W yomlng............ ..... •. •...•••.... 1805 
Do................... .............. JOJO 

(1) 
Jon. 2ll 
Apr. 20 
June 28 

(1) 
Muy 13 

Mur. 18 
M11y 27 
Apr. 13 
May 7 
Juno 4 
. (') 

Feb. 10 

P11ssod 
Hennte 

'Mor.12 
Mor. 7 

l!'oh. 2 

(1) 
Jnn . 2't 
Aµr . 10 
Juuo 20 

(1) 
Apr. 17 

Mar. 11 
Apr. 23 
Apl'. 17 
Juno 14 
Juno 15 

(1) 
Fob. JG 

Source of rofereuco 

(1) .•••• •• ....••••... . .....••••..•.....•.........••.•••• 
45 Congressional Record 7110; 46 Congressional Record 

;was. 
41 Oougressionul Record 50, 127; 46 Congressio11al 

Reconl051. 
40 Oongrosslonnl Record 651.. •••...•.•.•••. ...•..••• .• 
(') ..... ............................... ..... . ..... · .... . 
a7 Cougrossionnl Recorcl 270 .••••. •.....•.•••••••.•.. .. 
42 Concrcsslona1l Record, 105 ...... . ..••..•.•... .••••.. 
46 Congresslonnl lfocorcl 7110, 7120 . ..•.. •.•...•.•..•• .• 
47 Cougrcssional Roconl 1842, 1800, 1873, 1875, 1870, 

-1118, 2000, 2188, 3087. 
ro Congressional ltoconl 42, 117 ..••..... ....•• .. . . .• . •• 
71 Congrnssiounl llecor<l 2590 .....•••••........• . •• .... 
76 Oongressiom1l Record 67 •••..•...•... •••••....•..•.• 
80 Congressional Record 7624 .....•••. . . ...•••...... ••. 
RO Congrcss)0lllll Record 7624 .•••...•••••.....••. .•••. . 

fJ_ Congresslo11l\l Record 1073 .....•.••.•... . ••••• : ..•.• 

.Amendment to bo presented 

General. 
Geuerol, Including direct oleoUon or Sonato!'i. 

P rohibltlo11 of polygnmy. 

Do. 
Do. 

Direct election of Bount-0rs. 
Do. 
Do. 

Ocucral. 

Pw!Jibition ol polygamy. 
Oooeml. 
Ropeul of elghtoouth amendment. 
Limitation ol Federal taxing power. 
Li mitation ol Presidential tcnnre. 
Diroct electlon of Senators. 
Li mi lt1tiou ol F8deral taxing power. 

1 Dates of passnge of application In houses of legislature not ohlah13ble. 
1 Llstod In the following documents but not recorded In tho Congrossiounl Record: 

R1,:scrs.qroi,is.- A number of tl,e npµlicatlons listed In this tabu!fLtlon have subscqucutl;v 
been roscindc,l by the ::!Latos wh ich fried them. Resolutions purporting to otrcct such 
rescissions have not boon locludccl heroin. · Federal Constitutional Conventions, S. Doc. 78, 71st Cong,, 2d soss. (l9a0), William · 

Russell Pullen, Tbe Application Clnuse of tbe Amcndlug Provision of tl1e Constltntion 
(an unpublished dissertation), University of North Carolina, 1951, nucl House Judiciary 
Committee Stall Report, Problems Relatlug to State Applieatlous J,'or ll OonvcuL!on 
To Propose Oonstltntlonnl Limitations on Feclernl Tax Rates (1052). 
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FEDERAL CONSTITUTIONAL CONVE.i.~TION 89 

TABLE 2.- State applications to Congress for constitutional conventions, listed by . 
subject matter 

1. Direct election of . Senators 
(73 petitions submitted by 
31 states): 

Arkan_sas _____ . _________ 1901 
Do ___ _____________ 1903 
Do ________________ 1911 

California__ ____________ 1903 Do _____ __ _________ 1911 
Colorado 1 _________ ___ _ 1901 
Idaho _________________ 1901 

Do__ ______ _______ 1903 
Illinois 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1903 

Do ___________ _____ 1907 
Do __ ____ ___ · _____ _ 1909 

Indiana ________________ . 1907 
Iowa ___ _______________ 1904 

Do.1 _______________ 1907 
Do.1 ____________ · __ 1909 

Kansas 1 _______________ 1901 
Do.1 _______________ 1905 
Do.1 ______________ _ 1907 
Do.1 _____ _ ______ · __ 1909 

Kentucky ______________ 1902 
Louisiana 1 __________ :._ __ 1907 
iiaine _________________ 1911 
Michigan ______________ 1901 
Minnesota __________ · ___ 1901 

Do ____________ . ___ 1911 
Missouri__ ____ _: ___ __ :._ __ 1901 

Do ___ _____________ 1903 
Do ________________ 1905 

Montana ___ _________ ___ 1901 
D o ____ ________ ____ 1903 
Do __ ______________ 1905 
Do ________________ 1907 
D o ________________ 1908 
Do. 1 _______________ 1911 

Nebraska ______________ 1893 
D o _____________ . ___ 1901 
Do _______________ 1903 
D o.1 . ______ · ___ 1907 

Nevatla _______________ 1901 
Do. ___ ___ _________ 1901 
Do _____________ ___ 1903 
Do _________ · _______ _ 1905 
Do _______________ 1907 
Do. 1 ____ . __ · _______ 1907 

New Jersey _______ __ ·--~ 1907 
-North Carolina ___ ___ . ___ 1901 

Do.I __ ______ ___ : ___ 1907 
North, Dakota_.; ________ 1903 
Ohio ____ _____ __ _____ . 1908 

Do ________ - ··-~--- 1911 
Oklahoma 1 __ ___ ___ ____ 1908 
Oregon 1 ____ __ _ __ ______ 1901 

Do ________ _____ ___ 1901 
Do ________________ 1903 
Do _______ ________ _ 1903 

See footnote ot end of table, p. 91. 

1. Direct election of Senators 
(73 petitions submitted by 
31 states)-Continued Oregon ________________ 1907 

Do ________ _____ ___ 1909 
Pennsylvania _______ _ · ___ 1901 
South Dakota _________ _ 1901 

Do ____ ______ ____ __ 1907 
Do ________________ 1909 

Tennessee ______ ________ 1901 
Do ______________ · _ 1901 
Do ________________ 1903 
Do ____ ____________ 1905 

Texas ___ __ ___ __ ____ ___ 1901 
Do_ · ______________ 1911 

Utah__________ ________ 1903 
W~shin~on '----------- - 1903 Wisconsin ___________ ___ 1903 

Do ___ _____ ________ 1907 
Do ________________ 1908 

Wyoming _____ __________ 1895 
2. Limitation of Federal taxing 

power (32 petitions sub
mitted · by 27 States; see 
also tables 3, 4, and 5, this 
appendix) : · 

Alabama __________ ______ 1943 
Arkansas ________ ________ 1943 
Delaware _______________ 1943 
Florida__ __ _____ ______ _ 1951 
Georgia____ __ __________ 1952 
Illinois__ ___ ___ __________ 1943 
Indiana ____ ____________ 1943 

· Do __ ______ · ___ · ___ 1957 
Iowa_______ __________ _ 1941 

Do ____________ . ____ 1951 
Kansas ________________ 1951 
Ken~~cky ______________ 1944 
Louisiana _______________ 1950 
Maine __________ ____ __ _ 1941 

Do ________________ 1951 
Maryland ______ ·----~--- 1939 
Massachusetts ___ _______ 1941 
Michigan_ ______ ________ 1941 

Do ________________ 1949 
Mississippi__ _____________ 1940 
Nebraska ____ ______ ____ 1949 
New Hampshire __ · ____ · ___ 1943 

Do ________________ 1951 
New Jersey _ _: ______ ~----- 1944 
New Mexicos _____ . ______ 1951 
Oklahoma ______ __ __ :._ ___ 1955 
Pennsylvania ___________ 1943 
Rhode Island.. __________ -1940 
Utah----- ---------- ~-~ ·1951 Virginia ________________ 1952 
Wisconsin ______________ 1943 
Wyoming ______________ 1939 

··i·· .. , 

)i.i 



90 FEDERAL CONSTITUTIONAL CONVENTION 

TABLE 2.-State applications to Congress for constitutional conventions listed by 
subject matter-Continued ' . 

3. Prohibition of polygamy (30 4. General revision of Constitu-
petitions submitted by 27 tion (29 petitions submitted 
States): by 22 States)-Continued 

California ______________ 1909 North Carolina 2 ____ ___ _ 1907 
Connecticut ____________ 1915 Ohio.-- ~- - - ---------- -- 1861 
Delaware _____ _________ 1907 Oklahoma 2 _____________ 1908 
Illinois ________________ 1913 Oregon 2 _____ __________ 1901 
Iowa _______ ___________ 1906 T~x~:------ -- -- -- ---- 1899 
Louisian~--------- - -- - - 1916 V1rgm1a _______________ 1788 
Maine _________________ 1907 Do ___ __ ____ _______ 1861 
Maryland ______________ 1908 Washington _____ _____ __ 1901 

Do ________________ 1914 . Do.~--- ------ ------ 1903 
Michigan __ ____________ 1913 W1sconsm ______ ________ 1911 
Minnesota _____________ 1909 Do ________________ 1929 
Montana ______________ 1911 5. World federal government (8 
Nebraska _______________ 1911 petitions from 6 States): 
New Hampshire ______ __ 1911 California ______________ 1949 
New York _______ ___ __ _ 1906 Connecticut ___ ________ _ 1949 
North Dakota __________ 1907 Florida ______ __________ 1943 
Ohio __ ____ _____ __ _____ 1911 Do ________________ 1945 
Oklahoma ______________ 1911 Do _______ . ________ 1949 
Oregon ____ ____________ 1913 Maine ___ __________ ____ 1949 
Pennsylvania ____ __ ____ _ 1907 New Jersey ____________ 1949 

. Do ________________ 1913 North Carolina _________ 1949 
, S<»tth Carolina ____ _____ 1915 6. Repeal of 18th amendment (5 
South Dakota _________ ~ 1909 petitions from 5 States): 
Tennessee ______________ 1911 Massachusetts __________ 1931 
Texas_____________ _____ 1911 Nevada___ ______ _____ __ 1925 
Vermont _______ ________ 1912 New Jersey ____ ____ __ __ 1932 
Washington ____________ 1909 New York ________ · _____ 1931 

Do _______ ·-------- 1910 Wisconsin ____________ ~_ 1931 
West Virginia.--~------- 1907 7. Limitation of Presidential ten-
Wisconsin.__ __ _ _ _ _ _ _ _ _ _ 1913 (5 

~- General revision of Constitu- s~!tes) ~ petitions from 5 
tion (29 petitions submitted Ilr · 9 
by 22 States): moIB_ - ---- - ------ - -- 1 43 

C 
1 d , 1901 Iowa ______ ____________ i943 

o ora o -- - - - - - - - - - - - - Michigan _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1943 
Geor!tia. ______________ 1832 Montana ______ ________ 1947 
I llinois _____ ______ ______ 1861 Wisconsin ______________ 1943 

Do 2 1903 I di ·- ------------- 186l 8. Treaty making (3 petitions n ans.____________ ___ from 3 States): Iowa 2 _________________ 1907 Fl •ct 
Do : _______________ 1909 on a ________________ 1945 

Kansas, _____________ 1901 Georgia ___ ___ ___ • - ----- 1952 
Do 2__ ___ __ _ __ _ _ _ _ _ 1905 Indiana____ ____ ________ 1957 
Do 2 ______ _ · _______ 1907 9. Taxation.of Federal and State 

Kentucky __ __ ______ ;. ___ 1861 securities (2 petitions from 
Louisiana s__ _ _ __ _ _ _ _ _ _ _ 1907 2 States): 
MissourL _ _ _ _ __ _ _ _ _ _ _ _ 1907 California ____ - - _ __ _ _ _ _ _ 1935 
Montana'·---- -·--·------ 1911 Idaho _________________ 1927 
Nebraska'------------- 1907 10. Against protective tariff (1 
Nevada 2 _____ ______ _ ·:.. __ 1907 petition from 1 State): 
New York ______________ 1789 Alabama ____ ______ _____ 1833 

See footnote at end or table, p. !JO. 

FEDERAL CONSTITUT 

TABLE 2.-State applications to Congres 
subject ·matte 

11. Federal regulation of wages · 
and hours of labor (1 peti-
tion from 1 State) : 

California ___________ -.-_ 
12. Federal tax on gasoline (1 pe

tition from 1 State): California _____________ _ 
13. Tidelands problem (1 petition 

from 1 State): Texas ________________ _ 

14. Control of trusts (1 petition 
from 1 State) : · · Illinois _______________ _ 

15. Prohibitions on grants-in-aid 
(1 petition from 1 State): 

Pennsylvania .. .. -- _____ - -
16. Popular ratification of amend

ments (1 petition from 1 
State): . Louuuana ___ ~ ________ _ 

17. Constitutionality of State 
enactments (1 petition from 
1 St~te): . M1ssour1 ______________ _ 

• Petition also ce.1led for sener-1 revision of Constl 
2 Petition also oolled for direct election of Sen 



1907 
l d:il 
190 
1901 
l 99 
17 
l 61 
1901 
1903 
H>l 1 
1929 

1949 
1949 
194~ 
19-li> 
1949 
1949 
19-19 
1949 

1931 
_ 1925 

1932 
1931 
1931 

10-n 
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TABLE 2.-State applications to Congress for constitutional conventions, listed by 
subject matter-Continued 

11. Federal regulation of wages 18. Townsend plan (1 petition 
and hours of labor (1 peti- from 1 State): · 
tion from 1 State): Oregon ____ ____ _____ . ___ 1939 

California ______________ 1935 19. Revision of art. V (7 petitions 
12. Federal tax on gasoline (1 pe- from 6 States): 

tition from 1 State): Idaho ___________ _____ _ 
California ____ ___ ___ ____ 1952 Illinois _______ ___ _____ _ 

13. Tidelands problem (1 petition Indiana _______________ _ 
from 1 State): Michigan _____________ _ 

Texas ______ _________ __ 1949 South Dakota _________ _ 
14. Control of trusts (1 peti·tion Do ___ ___ ______ . ---

from 1 State): Texas ____ __ ________ __ _ 
Illinois __ ___ ___________ 1911 20. Reapportionment (1 petition 

from l State): 

1957 
1953 
1957 . 
1956 
1953 
1955 
1955 

15. Prohibitions on grants-in-aid 
(1 petition from 1 State): Indiana __ ______________ 1957 

lti. 

17. 

Pennsylvania _____ ____ _ _ 

Popular ratificat ion of amend
ments •(l petition from 1 
State): . 

Lom 1ana_..; ___ ___ ____ _ _ 

Constitut'.onality of State 
enac_tments (1 petition from 
1 St~te): . 

M1ssour1- __ ___ __ ______ _ 

1943 21. Balancing ·the budget (1 peti-
tion fro m 1 State): 

1920 

1913 

· Indiana _________ __ _____ 1957 
22. Distribution of proceeds of 

Federal taxes on gasoline 
(1 petition from 1 State): 

California ______________ 1952 
23. State control of schools (1 peti-

tion from 1 State): 
Georgia________________ 1955 

1 Petition also called !or general revLslon o! Constitution. 
• Petition also called !or dlrect election o! Senators. 
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