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LETTER OF TRANSMITTAL 

JULY 1, 1961. 

To lhe Members of the House Committee on the Judiciary: 
Article V of the Constitution provides two methods for amending the 

United States Constitution. First the Congress itself may propose -
an amendment to the Constitution by presenting the proposal to the 
States for ratification. The second method is that Congress, on the 
application of the legislatures of two-thirds of the States, shall call a 
constitutional convention for the purpose of amending the Constitu
tion. Tbe inst1mt study deals with the second method of amendment. 

Since the Constitutio_n's adoption 171 years ago, there have been 
over 200 State applications calling for conventions to amend the Con
stit,u tion on a wide variety of subjects, including the direct election. 
of Senators, Federal income taxes, prohibition of polygamy, repeal of 
the 18th ameudment, and the general or complete revision of the 
Constitution itself. Despite this number of applications, the consti
tutional convention ml'thod of amendment hns nev<'r been employed. 

No doubt many of these State petitions arc no longer valid. Peti
tions, for example, for the direct election of Senators and the repeal of 
the 18th omendment have been rendered ni1ll by reason of the 17th 
and 21st amendments, respectively, to the Constit.ution. In addition, 
the lapse of t,irne and other reasons may well have rendered other 

. applications invalid. 
In recent years, however, Congress has been in receipt of a number 

of petitions from various States request,ing the call of a convention 
to amend the Constitution limiting the powe1· of the Fe.deral Govern
ment over the tnxation of income . 

The ._problem of constitutionul conventions is u mntt,(.•r of serious 
concern to the .House Committee on the Judicitt.ry since rule XXII 
and rule XI, clituse 12(e) of the Rules of the House of Representntives 
direct, among other things, that uppliciitions for conventions be 
referred to this conunittee for 11pproprint,e nction. Unfortunately, 
there is no stntu tory 1iuthority or rule of Congress to guide this com
mittee or the Co11gress in classifying 11pplic11t.ions or in counting them, 
nor .is there 1my statutory guidunce for the culling of a convention . 

The instirnt document wt1.s prepu.red by Mr. Cyril F. Brickfield nnd 
brings up to dnte the vnrious t1tbles oontained in his doctoral thesis 
entitled, "Problems Reli1ting to a. Fedeml Const,itutioual Co11Ye11tion." 
In nddition, he h11s included 11 sep11rute tnble setting fort.Ii the Stnte 
1tpplicut.ions c1tlli11g for a convention, which were received in the 86th 
Congmss. There is also included u. summary, b11sed 011 his doctoral 
dissert11tion, which discusses the legnl 11s well as pmct.icnl problems 
prestm tt•d· by a <•011vent,ion11l method of 11.mendment 1\nd iimong other 
t.hings sitggcsts 1111.•nt, s to .dispose of these problems. 

JJf 



IV LETTER OF TRANSMITTAL 

Of course the views expressed in the summn.ry, u.nd Lho conclnsions 
reached therein, are those of Mr. Bricldield and do not necessarily 
represent the views of any of the members of Lho committ.ce. The 
material, however, in addition to detailing the his tory of the State 
applications, forms a permanent record of the 1tpplic11Lions which 
have been received over the years and, in particuln.r , during the 86th 
Congress. 

EMANUEL C EI,LEn, -Chairman. 

/ 

·--

~ i'h 

ARTICLE V 

(Amending clause) 

of 

United States Constitution 

The . Congress, whenever two~~hlrds : of both Houses shall deem it 
necessary, shall propose Amendments to this Constitution, or, on the 
Application of the L egislatures of two-thirds of the several States, 
shall call a Convention for proposing amendments, which, in either 
case, shall be valid Lo all Intents and Purposes, as Part of this Con
stitution, when ratified by the Legislatures of three-fourths of the 
several States, or by Conventions in three-fourths thereof, as the one 
or the other Mode of Ratification may be proposed by the Congress; 
Provided that no Amendment which may be made prior to the Year 
One thousand eight hundred and eight shall in any Manner affect the 
first and fourth Clauses in the Ninth Section of the first Article; and 
that no State, without its Consent, shall be deprived of its equal 
Suffrage in the Senate. 

V 
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SUMMARY OF PROBLEMS RELATING TO A FEDERAL 
CONSTITUTIONAL CONVENTION 

Introduction 1 

Article V provides two methods for 11mending the Constitution: 
(1) Congress 1ts'elf m11y propose amendments for ratification by three
fo~ll'ths of the St11tes; or (2) on application of th~ le~ishitures of t,yo
thirds of the Stu.tes, Congress shall call a constitutiorntl convention 
for proposing amendments. 

Twenty-eight proposed amendments lrnve been re[erred to the 
States for ratifi.cn.tion under the first n.1.ethod, 

2 
but there has never 

been, since the adoption of our Constitution, n. constitutionn.l con
vention. Because of the growing number of petitions submitted to 
Congress during recent years for a convention under the second 
method, and because of the complex issues involved, the question of 
when and how Congress shall call a convention creates considemble 
problems which should be faced and solved by responsible Govern-

ment officials. Article V of the Constitution is silent as to how and when conven-
tions are to be convened and it does not state how conventions are 
to be formed or what rules of procedure are to govern their acts . In 
seeking answers to th ese problems, little aid can be obtained from 
the Constitutional Convention of 1787 which raised the issues but 

left them unanswerecL8 

Further, court decisions furnish little more than signpost assistance. 
They have relegated the matter of constitutional amendlllent to that 
area of constitutional law known as political questions.

4 
While this 

leads one to believe that Congress alone may determine the matter 
there is nonetheless lit tle guidance as to how and for what purposes 
constitutional convent ions shall be convened. 

Article V, for example, sets no requirements concerning what a State 
application must contain or what standards it must meet in order to 
be considered as validly made. One petition from the State of Mary
land, for instance, was submitted by its house of delegates only.

6 

It 
seems that such a petition is not an application from the ''legisla-
ture"-both houses-of the State 

One application of a State legislature was vetoed by its Governor.
8 

This raises the question of whether the Constitution requires action 
solely by the houses of a State legislature or whether applications must 
be processed in accordance with procedures for enactin~ State laws 
which usually includes action by the State's chief executive. 

Another question is, When have two-thirds of the legislatures made 
application for the calling of a convention? Some petitions to Con
gress we.re made over 170 years ago.7 Do these petitions remain per
manently alive or do they lapse after a reasonable period of time? 

Article V is nlso silent on the subject matter which may be con-

t Footuotos aro sot rortb on p. 9, infra • . 1 
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2 A FEDERAL CONS'I'ITUTIONAL CONVENTION 

side~ed by conventions, as wen · as on whether States, once having 
made application, may later rescind their actions. · 

Other important questions are whether, after the requisite number 
of petitions have been submitted, an unwiUing Congress could be 
required to call a convention and, if called, whether it could control 
a convention with regard to its procedures and the scope of its delib
erations. The latter issue is further complicn.Led wiU1 respect to the 
extent to which the States theµiselves may influence n.nd control the 
actions of a convention. 

T~ese pro_blems and others are discusse_d n.t Jongt.h in th~ doctoral 
thesis.8 This summary states the conclusions on the more unportant 
ones. Many of these questions can be resolved or otlierwise r endered 
academic by the Congress through the adoption of statutes setting up 
guides and standards to govern (1) the submission of State applica
tions, and (2) the procedures of constitutional conventions. 
Gubernational consent not needed 

Article V states that Congress shall call a convention on the applica
tion of the "legislatures of two-thirds of the severnl Stntes" but docs 
not indicate whether the term "legislature" means the usual chnnnels 
for statutory enactments, including the assent of the Governors. 

The term "legislature" in different relations does not always imply, 
as noted. in Smiley v. Holm, the performance of the same functions.11 

The legislature, for example, was intended to act (1) as an electoral 
body under article I, section 3, in the choice of U.S. Senators; : (2) as 
a ratifying body, under article V, with respect to proposed amend
ments; and (3) as a consenting body with regard to the acquisition of 
land by the Federal Government under article I, section 8. Wherever, 
therefore, the term "legislature" is used in the Constitution, it is 
necessary to consider the nature of the particular .action in view. 

The Supreme Court, while never directly deciding, has indicated 
that in matters pertaining to the amending process, the assent of State 
Governors is unnecessary because the State legislatures are f erf orming 
aFederalfunction--elearlydifferentfromStatelawmaking.1 Further
more, the Constitution speaks as of the time it was adopted,11 and in the 
beginning very few of the original Sta.tes granted the veto power to 
their Governors.12 

. 

As further indicia that gubernatorial . action was noi inte~ded, the 
Constitution uses both the term "executives" and the term "legisla
tures" in its text. If the framers of the Constitution had . intended 
that "legislature" include gubernatorial action, they could have used 
the word "State" which could include the Governor, or some other ex
pression such as "the legislature with the approva.1 of the executive." 
Both terms are in no way novel and both are used in other provisions 
of the Constitution. · 
Control of State procedures 

Another question pertaining to State applications is whethl'r Con
gress m0;y regulate State .Procedure in proposin~ constitutional amend
ments. lt is well established that the amendmg power is manifestly 
a Federal function in which the States take part in proposing conven
tions and ratifying aroendments;13 At the same time, however, State 
legislatures are not subject to absolute congressional control. While 
the act of petitionin&" or ratifying_is a Federal function, the legi8lature 
performing the act is nevertheless the State legislature and a clear 

A .FEDERAL CONSTITUTIONAL CONVENTION 3 

distinction must be made betw~en !Lets whic~ a.re necessary and proJ?er 
for Congress to carry out constitut10nnl reqmrements, and those which 
seek to restrict the free will of State legislatures. Clearly Congress 
may not dictati:, to the States what they may or may not suggest in 
proposing a co1:stitution11l amendment or when they may propose it. 

Cooley, in his book on uonstitutional limitations,14 points out that 
when u. constitution is adopted, there 11re iu existence at the time of 
adoption known u.nd settled customs, rules, 11nd usages, which form 
n, part of tho .law of the State in reference to which the constitution 
is evidently framed. · 

The Founding Fathers framed the Constitution against a back
ground of existing coloniitl laws, legislatures, and customs. Historic 
precedents have left to legislatures the choosing of their own officers, 15 

the determination of their own rules of proceedings,16 11nd the election 
and qualification of theu- own members.17 These so-called inherent 
rights are well documented in parliamentary rules. They were recog
nized by the U.S. Supreme Court in Field v. Clark 18 which held, 
among other things, that courts may not look behind legisln.tive acts, 
once certified to as correct by their presiding officers, to determine 
whether their rules of procedure have been complied with. 

While . no doubt Congress could impose its will on the internal 
workings of State legisla tures by refusing to recognize their actions 
if they do not comply with congressional mandates, it would be more 
prudent in the light of precedents to recognize that deliberative bodies 
regulate their own proceedings, and to accept State petitions when 
certified to, us htwing been validly adopted. . 
Control of consti tutional conventions 

Probably the most vitn.l questibn relates to the power of Congress 
to bind a constitutional convention, or conversely, the power of a 
convention to ignore congressional acts seeking to restirct the scope 
of its deliberations. Assmµing the right of Congress, for example, to 
call a convention into being, has it tihe further right to impose restric
tions ·upon its actions· and subject it to restraints? 

Before considering the power and scope of a constitutional conven
tion, it is important to distinguish between a revolutionary convention 
and a constitutional convention. A revolutionary convention is part 
of the apparatlus of a revolution. Jameson says it consists of those 
bodies of men who, in times of political crisis, assume or have cast 
on them, provisionally, the function of govemment.19 They supplant 
the existing government. 

A constitutional convention on the other hand, as its name implies, 
is constitutional and, as Jameson states it, "ancillary and subservient 
and not hostile and paramount" to existing governments.20 

A constitutional convention, therefore, that disregards the limits 
imposed upon it by its creators and seeks to exercise revolutionary 
powers, would cease to be a constitutional convention. 

While the power of Congress to control a convention has never been 
determined by the courts .or by the Congress, it seems that the whole 
scheme, histolly, and development of our Government, its ln.ws, and 
institutions, require couLroL Since a convention is called by Congress 
at the request of the States, and since both, in the final analysis, 
represent the people, the ultimate source of power, a Federal consti
tutional convention, to act validly, would have to stay ,vithin the 
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designated limits of the congressional n.ct _which callc<l it. This docs 
not mean that the convention may riot exercise its frM will on t,he 
substantive matters before it; it means only t,hi:d, its froo will s lw.ll be 
exercised within the framework set by the act calli11 g it into being. 

It may be asked whether the convention, once convened, mn,y adopt 
extralegal means in proposing amendment,s'l A theory being urged 
today especially by the Communist Party in Am.ei:icu., is the so-cnllcd 
right of revolution. According to its supporters, the "right of r evolu
tion" is a concept recognized by our Constitution and protected by it. 

If such a theory be valid, it could be argued, since it presupposes 
changing our form of government in a manner other than that provided 
for in article V, that a constitutional convention, once convened, 
could disregn.rd congressional directions and article V and n.dopt 
extra legal means in establishing a new and revised Constitution. 

This doctrine was denounced in Dennis v. United States,21 where the 
petitioners, leaders in the Communist Party in the United States, 
were indicted for conspiring to teach and advocate the overthrow of 
the United States by force and violence.22 It was argued, on their 
behalf, that the people as sovereign have a "historically established 
right to advocate revolution" and that the Constitution recognized 
that "right." 23 · . 

Judge Learned Hand, in denying that sueh a right exists under the 
Constitution, succinctly held that no government could tolerate it 
and e}..'ist.24 He stated that revolutions are often "right" but a "right 
of revolution" is a contradiction in terms, for a society which ac
knowledged it would have to tolerate conspiracies to overthrow it.

25 

The Supreme Court, in affirming the court of appeals, observed that 
the Constitution can only be changed by peaceful and orderly means.

25 

Time limitations on the submission of State applications 
A convention, under article V, after the constitutional application, 

does not automatically come into being. It must be called by Con
gress. The Founding Fathers intended that Congress should be re
quired to call a convention and expressly provided in -article V that 
Congress "shall call a convention." Among other reasons, they 
wanted to insure the right of the States to change the Constitution 
in the event Congress was unwilling to act.27 It is doubtful, however, 
that there is any legal process or machinery to compel Congress to 
perform its duty if it is unwilling to do so. Courts, most likely, would 
refuse to entertain actions to accomplish this end for the same reason 
they have refused to issue mandamus writs on the President of th_e 
United States-the doctrine of separation of powers.28 

However, whether Congress, assuming it is willing, should act and . 
w~en, raises s~ill further problefD:s, Do~s an application remain alw_ays 
ahve, or can 1t become legally meffect1:ve because of a lapse of tune 
or another intervening factor? . 

In dealing with an analogous question, the Supreme Court thought 
that ratification of a proposed 11.mendment by the States ought to he 
reasonably rel11,ted in time ttnd that Congress could set up ti "renson
able time" within which the States might act.20 Applymg this test 
to State petitions seeking a convention, an applicn.tion once m11de, 
would be valid for a reasonable time. 

This conclusion raises the fur1her question of what constitutes a 
"reasonable time." Orfield feels it should not be more than a genera-

A Ji'IWERAL CONSTITUTIONAL CONVEN'rION 5 

tion.30 Jar:iieson takes the position that proposals for amending the 
Constitution reflect the sentiment of the people 11t a particular time, 
and action must, be taken while the sentiment is fairly supposed to 
exist.31 Congress, in proposing recent amendments, set n. specific 
time Ii.mi t of 7 years. 

Since this issue involves un apprnisn.l of a gr en.t vnriety of polit ical, 
soci11.l, trnd economic conditions, it would seem t-lrnt 11.ny time period 
wherein conditions remain substanti1illy unclrnnged would be u.n ac
ceptable period. History hus shown that 7 years wns acceptable, i1,nd 
in all probability longer periods of time would be retisonnble too, so 
long tis the politic11l, social, and economic conditions do not change too 
gre11t1y. 
State power to withdraw applications 

Concerning wit,hdraw1d or St11te ttpplicntions, the present attitude 
nmong legislators n.t le,1st, indicn.tes that such net.ion is permissible. 
Twelve Stn,tes in the l1tst 12 years nlone have 1ulopt.ed resolutions 
rescinding previously 111 ndc upplic:ttions.32 Furthermore>, m11ny States 
submit. npplicntions for the sole purpose or prodding l 'ongress into 
taking nction on 11 proposed amendment pending in- t-he Congress, 
without everi h1i.ving u.n_v ren.l hope that Congress would coll ti con
vention. To hold these .. Stntes bound· to th eir petitions would not 
be politic or re11listic. Jt would seem proper to permit witbclrn,wul nt 
least :it, tiny time prior to the time when two-thirds of the Sta.tes 
have snb:nittecl npplic11tions for 11 convention on the stime su~jC'ct 
m.oltcr. 
Ratification or reject'ion 

Several writers hnd taken the position tlrnt sinre nrticle Vin terms 
provides for only 11ffu·11111tive ncl,s, once lrnving r11.tified or rej cd t'd 1L 
proposed n.mendment., 1t St11te cannot clmnge its tiction. 

Congress lrns previously been conrronte<l with these questions. The 
Lcgisl11tures or Ohio and New Jersey first m tified the 14th n.mendment 
and then passed resolu tions nttempt-ing to withdmw their consent-_ 
This Congress refused to permit them to do.33 On the other hn,nd, 
New Jprsey, in connedion with (.he 13t-h 1Lmendment, 1md Georgin, 
North C1irolinn, Virgini1t, 11,nd South Curolinn, in co1mection wiflt 
the 14th 1unendment, nt first rejected these 11mendment.s but subse
quently ratified them. These rntifimitions were treated as Vftlid 11\ 

c1wh cf~se.34 
. 

The question "of r11 ti fication cnme before the Supreme Court i11 
Goleman v. Miller,86 11nd was declared to be a politimil questio11, 
subject to determinn.tion not by the courts but by Congress. 

Bec11use of the highl y developed mctins of eommunic11tion t odny, 
Congress, 11s ii prMticnl and political matter, could permit States to 
wit,hdrnw t,hcir rnt,ificnt ions, 11nd conversely, to r11tify proposals which 
t.hey lrnd previously rejected, up u11til such time 11,s three-fourths of 
t,hC\ St.a tes h11cl mt,ified t,he proposed n.meudment,. The old 11rgume11t 
th11t sueli 1wtio11 would crente uncert11.inty 11.s to the exnct st,ntus of 1L 
proposn.l ,it, 1u1y give11 Lime loses merit in the light of todny"'s speedy 
eommuniclltio11 systerns. 

\,Yhilo Co11grnss refm:ed to permit Ohio nnd New Jersey to withdmw 
t,lwir 11.pprovtils of the 14th nmcndm.ent, it should be pointed out th11t 
t,hl'll, nmcn<l•nont wns uclopte:l during the reconstruction d11_y.s .11f.t,cr the 
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Civil War and Co~<l'l'ess' action under those peculiar political c~ndi
tions can hardly be accepted o.s a fuml settlement of this far roaching 
question.36 

Applications to limit Federal taxing power 
In recent years Congress has received poLiLious requesting a con

stitutional convention to propose amendments to Lhe Constitution 
which would limit the power of the Federal Government to tax in
comes, gifts, and inheritances.37 The amendments requested iQ these . 
petitions are of four general types 38 but for purposes of discussion 
may be broken down into two classifications.· First are those petitions 
seeking an amendment which would limit the maximum rn,to , of 
Federal taxation of income, gifts, and inheritances to 25 percent. with 
a proviso in a number of such petitions that the limitation may be 
removed by a three-fourths vote of both Houses of Congress during 
time of war. The se(lond group of applications contain amendments 
which would limit the Federal taxing power, not by stipulating a 
maximum rate of levy, but by maintaining several funds into which 
there would be po.id specified portions of all taxes collected by the 
Federal Government. Provision is made for the distribution of the 
moneys in these funds to the several States in designated amounts 
and proportions. • 

As of January 1961, Congress had received 35 petitions from 28 
different States relating in some manner to amending the Constitution 
so as to limit the Federal taxing power.39 The legislatures in 12 
States hn,ve reversed their previous positions, however, and have 
taken action rescinding their o.pplications.40 _Three States have _sub
mitted two applications each, only one of which should be counted 
for each State.41 

· It might be well to mention that the petitions of three other States 
(not included in the 35 petitions above) requested that Congress itself 
propose a Federal tax limitation amendment.42 Such petitions, of 
course, are not binding upon Congress insofar as summoning a consti
tutional convention is concerned. 

The o.pplication of Maryland 43 tmnsmitted to the Congress con
sisted of a resolution passed by its house of delegates only and may be 
discounted o.s not emannting from a State "legislnture" as contemph\ted 
by article V. . 

The two houses of the Legislature of the State of Texas passed identi
cal resolutions on the subject or limiting the Federal taxing power but 
neither house ev9r concurred in the resolution or the other.44 Since no 
agreement between the _two legislative chambers was ever reached and 
since no resolution wns transmitted to the Congress, it would nppear 
thn,t the action of the State of Texas would not be an application of a 
5t,nte legislll,ture within the meaning of article V. 

The Tennessee Lcgisln,ture in 1957 adopted a convention petition 
hut it w11s vetoed by the Governor and not transmitted to CongrPss. 

How long all these petitions on tax limitation should remain vnlid 
htis never been determined. The e11,rliest petition on this subjcwt w1is 
submitted by the State of Wyoming in 19.:39-about 22 yen.rs tigo.u 
Tables 3, 4, and 5, nppendix, infra, list ttll the petitions nnd indicnte 
tl-ieir present status. 

Accordingly, as of January, 1961, and as table 4, appendix, sets 
forth, 46 Congress, without discounting any applications because of the 
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lapse of time, could well conclude that 18 States have applications 
vnlidly pending for a constitutional convention limiting the Federal 
power of tii,xation. This is 16 short of the necessary 34 applications 
required by the ConstiLution for the calling of a constitutional con-
vention. · 
Conclusions and recommendations 

A compilation of the various State applications calling for a con
stitutional convention discloses that over 200 applications have 
been made since 1789. These applications have covered many sub
jects: direct election of Senators, limitation on Federal taxing power, 
prohibition of polygamy, general revision of the Constitution, world 
federal government, repeal of the 18th amendment, Presidential 
tenure, treatymo.king, taxation of Federal and State securities, pro
tective tariff, wages a11d hours, gasoline tax:, tidelands problem, con
trol of trustsd~rants-in-aid, popular ratification of amendments, con
stitutionality of State enactments, revision of article V, 11,nd the 
Townsend plo.n.47 • 

If the Constitution requires merely that two-thirds of the States 
submit applications, a convention has been long overdue. Even if 
the petitions were classified according to subject matter, a convention 
would · be overdue since on one occasion, at least, more than the 
necessary two-thirds of the States of the number of States then com
prising the Union ha<l submitted applications seeking a convention 
on the same subject matter. 48 

However, other considerations have a controlling effect on these 
issues. The Supreme Court has indicated that applications ought to 
be reasonably related iu time, so as to reflect a widespread sentiment 
-among the States during o. given period in history. It has announced 
that the burden of deciding what constitutes a re11sono.ble time is on 
the Congress of the United States. 

In addition to the question of being reasonably related in time, 
some argue that applications should relate only to a complete or 
substantial revision of the Constitution. This argument is somewhat 
unrealistic since it would negate nmendment by the constitutional 
convention method. 'l'he Founding Fathers intended this method 
to be workable and incorporated it into tho Constitution to permit 
the State to initinte changes if Congress boca111e oppressive or un
willing to act. Cer'tainly such an intent.ion contemplo.tcd piecemeal 
amendment as well as general revision. T his view is suppol'ted not 
-only by the constitutional debates nt the time of the Convention in 
1787, but by many eminent legal authorities since then. Furthermore 
:as a matter of historical precedent, the States have been submiLting 
,applications on s:pecific subjects over the years with the number of 
applications for limited conventions far outnumbering applications 
for general convcnLions. 

Even with these q uestfons out of the way, thel'e u.re many pro
•Cedural questions to be dealt with, among them such 111u.Uers as tho 
effect of the Governor's veto of an application, a State's rescinding 
action after it has submitted its application, the physic11l act of form
ing a convention, providing for its membership, rules of order, and 
most important of all, outlining the scope of the convention's delib
erntions. 
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Inasmuch as the courts hav.e indicated that many of these issues 
fall into the category of "political q:uestions," not justicin,blc, Congress 
ma,y resolve many of them by enacting implementing legishttion, 
containing provisions setting up stn.ndards tind guides to govern 
constitutional conventions. 

These and other issues have ah·eady been discusserl in the pre
ceding pages and in the thesis. Two draft bills luwe been prepr1rcd 
which set up a framework for giving effect to tho npplication procedure 
in accordance with the provisions of article V of the Constitution. 
The first drn.ft bill provides a pl'Ocedure for processing Stnte applica
tions for a constitutional convention in the Congress, nnd for con
vening conventions. The second draft amends the rules of the House 
so as to make provision for the processing of the n.pplic11tions once 
they have been submitted. The two pieces of legislntion together 
with an analysis of their provisions are set out in this report beginning 
with pages 34 and 39. 

·l-

....... 
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CITATIONS 

t 23 nmcndments have been certlflccl M part or the U .S. Constitution. 5 nmcndmcnts have been pro• 
posed by tho Congress but hnvo not been ratified by n sufficient number or States. They relate to (a) the 
npportlonmcnt or Representatives In the Rouse (submitted 1789), (h) the compensation or Senators and 
Representatives (submitted to tho States In 1789), (c) acceptance by U.S. citizens of foreign titles of nobility 
(submitted 1810), (d) a proposal relating to slavery (submitted in 1861), and (e) child labor (submitted in 
1024) (U.S. Congress, Rouse, 83d Cong., 1st sess., 1953, H. Doc. 211, pp. 16-17). . 

• J•'arrnnd, "The Records of tbo Federal Convention" (1037), II, 558. M adison posed these questions: 
"How wus n convention to bo formed'/ Uy what rule decide? What the forco of Its acts?" 

• Soe Goleman v. Miller, 307 U.S. 433 (1039). 
• Maryland, House Journal (1030) p. 809. 
• Pcnnsylvnnla, session laws (1043) , p . 9'.12. 
, In 1780 Now York nnd Virginia sought a constitutional convention; see table 1, appendix. 
• "Problems Relating to II Fodera! Constitutional Convention," by Cyril F. Bricklleld, S.J.D,, dlsserta• 

tlon, Ocorgo Washington Unlvorslty, Washington, D.C., 1057, commJtteo print of tho House Judiciary 
Committee, 1057. 

• 285 U.S. 355, 365 (1032). 
10 Hawk, v . Smith, No, 1, 253 U.S. 221 (1920). 
11 Ibid., p. ZJ.7. 
11 Only 2 Stl\tes hlld veto powers by the chief executive, Massachusetts and Now York, Massachusetts 

Constitution (1780), ch. 2, sec. I, ThorPo, "American Charters Constitutions and Organic Laws, III," 
1899, Jaws of New York (1789), ch.11. 

"I-Jawkt v. Smith , No.1, 253 U.S. 'nl, 229 (1920). 
a Cooley, 'l'bomns M., "A 'l'rentlse on Constitutional Llmltatlons" (8th ed.; 1927), I, 207. 
11 In re speakership, 15 Col. 520 (1891) . 
" Frenc/1 v. &,11tle, 140 Cal. 604 (1005). 
11 People v. Mahaneu, 13 Mich. 181 (1865). 
II 143 U .S. 649 (1802). 
"Jameson, John A.," A Treatise on Constitutional Conventions" (4t'1 ed.; 1887), p. 6. 
•• Ibid .. p . 10. 
11183 Fed. 2d 201 (2d 'Ctr: 1950), afI'd. 341 U.S. 494 (1951) . 
"54 Stat. (1052), 071; 18 U.S. Code, sec. 11 et seq. 
,. Brief of petitioners before U.S. Supreme Court, p. 207, Denni, v. U11iled Statu, 341 U.S. 494 (1951) 
21 183 Fed. 2d 201 (2d Cir., 1950). 
" Ibid., p. 213. 
to U.S. v. Den11b, 341 U.S. 404,501 (1951). 

·21 Farrand, "'l'ho Records of the Feueral Convention of 1787" (Rev. ed, 1037), I, 203. • 
u Mi,afalippi v. Johnson, 4 Wall. 475 (U.S. 1800); sco also on political, nonjusticlable questions, 

WIiloughby, " 'l'he Constitutlonnl L ow of the United States" (1929), I, 507. 
"Dillon v . Glau, 2W U .S. 308, 374 (Hi'21) . 
"Orfleld, Lester D., "The Amendi ng of tbe Federal Constitution," Chicago, Callahgan & Co. (1942) , 

p. 42. 
u Jameson, Jobn A.," A Treatise on Constitutional Conventions" (4th ed.; 1887), p. 634. 
"Alabama, 91 Congressional Record 6631; Arkansas, 91 Congressionnl Record 1209; Illinois, 98 Con• 

gressional Record 742; Iowa, 91 Con l!TP.Ssionnl Record 2383; Kentucky, 07 Congressional Record 10973; 
Massachusetts, 08 Congressional Record 4641; Louisiana, 100 Congressional Record 9420; Maine, 99 Con
gressionnl Record 4311; Nobmska, 09 Congressional Record 6283; New Jersey, 100 Congressional Record 
11043; Rhode Island, 95 Congresslonnl .Record 828G; Wisconsin, 01 Congressional Record 3260. 
. "U.S. Congress, 40th Cong., 2d sess., Congressional Globe, p. 4070. 

,. 16 Stat. 709, 710 (18f,8). 
11 Oolt111an v. Miller, 307 U.S. 433, 438 (1939). 
ae Seo F. W. Orlnnoll, "l!'inallty of State's Ratification of a Constitutional Amendment," 25 A.B.A.J. 

102 (1025). 
" Seo table a, appendix. 
as Seo table 0, appendix. 
n Seo table 3, ap110ndlx. 
•• Seo tables 3 and 4, appendix. 
t1 Boe t ables 3 and 4, npponcllx. Slnco It ls the number of States rather thnn tho number of petitions 

which ls controlllng, on\.y 1 application lrom each State can bo considered valid . 
u Nevada, Congressional Record Daily, June 28, 1952, p. 8599, Montana, Congressional Record Dally, 

Mar.16, 1951, pp. 2012-2014 (vetoed by Govemor); Massachusetts, Congressional Record Dally, Mar. •• 
1952, p. 1813. 

u 84 Congressional Record 3320 (1939). 
u Texas, Rouse Joumal (19<13), 48 roi,ular session, pp. 2359, 2381; Texas, Senate Journal (1943), 48 regular 

session, pp. 1120-1121. 
" See tables 4 and 6, appendix. 
" Tables 3, 4, and 5 should be relld together. 
" See table 2, Item 1, appendix. 
"Direct election of Senators, and prohibition of polygamy, table 2, appendix, Items 1 and 3. 
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APPENDIX 

TABLE 1.-State applications to Congress to call conventions to propose constitution~l amendments (1787-1957) 

State Year Passed Passed 
House Senate 

Source ol refereJJce. .Amendment to be presented 

---------·--·-------------i--------------------1---------------------
/ Alabama· ............................ . . 1833 

1943 
1957 . 
1959 
1901 
1903 
1911 
1943 
1959 
1903 
1909 
1911 
1935 
1935 
1949 
1952 
1901 

(1) (1) 23 Senate Journal 194 ..•....•.••.•••• : •.•••.•••.••.••• • 
89 Congressional Record 7523: ••••••••••••••••••••••••• 

Against protective tariff. 
Limitation or Federal taxing power. 
Selection or Federal Judges. 

.. .. 

Do ••••••••••••• •••••••• ,.. . • •••••• 
Do •••••••••••••••••••••••..•.••••.. 
Do._ ........ . ...... . ······ · ...... . 

Arkansas •• •••••...•••• ••.•.•.... . ....• 
Do .•.••. •..••.••••..• . •. .•.•••••.•• 
Do ••••••••••••••••••••••••••••••••• 
Do ••••••••••••••••••••••.• •• . •..•. • 
Do ..•.•••••••••.•.••••••••••.••••.. 

Callfornla. •••••••••••••••.•.........•.• 
Do •••••••••••••••••••••.•••..•••••• 
Do .•.•••••••••••••••••..••.•.....•. 
Do •••••••••••••••••••.••••••.•••••• 
Do ••• _ •••••••••••••.••••••.•.•••.. 
Do •••••••••••••••••••••••••.•.••••• 
Do •.•••••••••••••••••••••••.••••.•. 

Colorado •• - •••••••••••••••••••••.•.••• 

Connecticut •••••••••••••••••• · ••••••. • 
Do •• . •••••••••••••••••••••••.•.••• 
Do ••••••••••••••.••••••••••••••••• 

;:iare_ .:::::::::::::::::::::::: ·::: 
Do .............................. . . 
Do.···-··················· . •.••. 
Do ••••••••• •••••.•.••••••••••••... 
Do •••••••••••••••.• ..••.••....•..• 
Do ••••••••••••.••••.•..••.••.•.•.• 

Georgia . ....••••.•.•...•............... 
Do ..•••••.••••••.•.••••••••.•••••• 
Do •• ••••••••··••· .••••••••••••••.. 
Do •• ••.•.•...•.•••.•.••••••.•••••• 
Do .•••.•.••.•••••.••••..•••••••••• 

See footnotes at end of table, p. 16. 

1915 
1949 
1958 
1907 
1943 
1943 
1945 
1945 
1949 
1951 
1957 
1832 
1952 
1952 
1955 
1959 

June 24 July 
(1) (') 

Feb. 18 Feb. 18 
Apr. 15 Apr. 16 
Mar. 2 Feb. 27 
Apr. 24 Apr. 28 
Mar. 1 Mar. 2 
Feb. 17 Feb. 5 
Feb. 16 Feb. 24 
Mar. 13 Mar. 18 
Mar. 26 ••• do •..•• 
June 16 June 14 

... do .••••.•• do •••. • 
Mar. 24 Mar. 31 
Apr. l .•• do •••.• 
Mar. 31 Jan. 17 

M ar. 4 
May 13 
Apr. 18 
Jun. 23 
Apr. 9 
May 19 
Apr. 25 
May 3 
May 6 
Apr, 27 
May 21 

(1) 
Jan. 21 
Jan. 17 
Jan. 20 
Feb. 4 

Mar. 11 
May 3 
Apr. 18 
Feb. 1 
Mar. 25 
May 26 
Apr. 26 
May 2 
May 9 
Apr. 20 
Apr. 30 

(1) 
Jan. 22 
Jan. 21 
Jan. 21 
Feb. 5 

103 Congressional Record l0863 . .. ..................... . 
105 Congressional Record 3220 ............•••.....••.•. 
45 Congressional Record 7113 •. . ..•.•.•••• ••. •• •• ••••.. 
(') ..... ···•·•·•·· . ... ·•·•··· ................. . . ....... . 
('). · ............................ ······················· 
98 Congressional Record 742 .••.•••.•.••••••••••••••••• 
105 Congressional Record 4398 .•.•••••••••••.•....•.. . • 
(2) ••••••••••••••••••••••••••••••••••••••••••••• •••••••• 
(2) •••••••••••••••••••••••••••••••••••••••••••••••••• ••• 
47 Congressional Record 2000 •• •• •••••••••••.•••••••••• 
79 Congressional Record 10814 •••••••••••.•.....•.•.•.. 
79 Congressional Record 10814 ...•....•..•••.....•••.•. 
95 Congressional Record 4568 . •••••.••••••• c ••••••••••• 
98 Congressional Record 4003-4004 •••••....•........•.• 
35 Congressional Record 112; 45 Congressional Record 

7113. 
(•) .. ................................................. . 
95 Congressional Record 7689 ••••...•.•.•••.•••••.••••• 
104 Congressional Record 8058, 8085 ••.• . .. •. .... •...•. . 
41 Congressional Record 3011, 3~91 .••..••••••.••••.. . . 
89 Congressional Record 4017 ••••...•.••..... .•..... . •. 
89 Congressional Record 5690 ..•••.•••••••••••••.•.. ... 
Florida Journal (1945) •• •••• ••••••••••....•••••••••.••. 
91 Congressional Record 4965 ...... ................... . 
95 Congressional Record iOOO •• •••••••••..••••••....••• 
97 Congressional Record 5155 .•• •• ••••.••. • ••••••...•• . 
103 Congressional Record 12787 •••••••••••••• ••....••.• 
23 Senate Journal 65 ••...•.•••••...•...•.••.••...•..... 
9.8 Congressional Record l052 ...••..•. ..•.••..••••...• . 
98 Congressional Record 1057 .•.• . . .•.......••••..•...• 
101 Congressional Record 1532, 2086, 2274 ••••••...•.... 
105.Congresslonal Record 2i93 •••••••••• ••••••••••••••• 

Federal preemption. 
D irect election of Senators. 
Limited to direct election of Senators. 

Do. 
Limitation of Federal taxing power. 
Constitutionality of 14th amendment. 
Limited to direct election of Senators, 
Prohibition of polygamy. 
Direct election of Senators. 
Taxation of Federal and State securities. 
Federal regulation of wages and hours or labor . 
World federal government. 
Distribut ion of proceeds of Federal taxes on gasoline. 
General, Including direct election or Senators. 

Prohibition of polygamy. 
World federal government. 
State taxation power over Income of nonresidents. 
Prohibition or polygamy. 
Limitation of Federal taxing power. 
World federal government. 

Do. 
Trcatymaklng, 
World federal government. 
Limitation of Federal taxing power. 
Supreme Court decisions. 
General. 
Limitation of Federal taxing power. 
Treatymaking. 
State control of school systems. 
State control of public education. 



TABLE 1.-State applications to Congress to call conventions to propose constitutional amendments (1787-1957}-Continued 

State Year Passed Passed 
House Senate 

Idaho •••••• ~-· . ••••• . •••••••••••••••.• 1901 Feb. 21 Feb. 14 

Do •••••••••.•••••••••••.•• · •. • · ••• 
Do • .••.•.. .•••••••••••••••••..•.•. 
Do •• •••••••••••••••• .. •••••••••••• 

Dllnols •••••.•••••••.•••••••..••••••••. . 
Do ••••••••••••••••• ············-· 

B~::: ::. :: ::: ::::::::: :::::::::::: 
Do •• •••• . .•••••..••••••••••••••••• 
Do ..••••••••••••••••••••••••••.... 
Do_--------------. -------. -... ,. .... _.. Do ______________________ .----,. -~--
Do ............................. ...... ,. .--· 11 . .. · "''"'--

In~~====== ::::::::::: ·:::::::::::: 

Mar. 3 Feb. 28 
Mar. 1 Feb. 18 

~:i ~:i 
Apr. 9 Feb. 10 
May 9 May 10 
Apr. 1 Apr. 7 
Feb. 24 May 11 
Mar. 12 Feb; 27 
Mar, 17 Mar. 10 
May ·· 5 May 26 
1une 3 1une 25 

(1) (l) 
Feb. 26 Feb. 28 
Mar. 2 Mar. 6 
Feb. 15 Mar. 7 

Source of reference AJDendment to be presented 

35 Congressional Record 306; 45 Congressional Record Direct election of President and Senators. 

(2{_1~~: .............. . · ............ . : _ .. . . ............. Limited to direct election of Senators. 
69 Congressional Record 455 .... . ...••••... ,........... Taxation of Federal and State securities. 
103 Congressional Record 4831................ . ........ Revision of art. V. 
Laws of Illlnols (1661) 281. •.••.•••••.•.•.••.••..••• ,.. General. . 
45 Congressional Record 7ll4 •..•••••••••••••••• _....... General, Including direct election of Senators. 
42 Congressional Record 164, 359...................... Limited to direct election of Senators. 
(2).. •••••••••••• • •• •••••• •••••...••••• . . •••••••••••••• Do. 
47 Congressloq~t Record 1298 •••• •••••• .,,..,.......... Control of trusts. . 
50 Congressional Record 120-121....................... Problbltlon of polygamy. 
89 Congressional Record 2516............... •..••••.••• Limitation of Presidential tenure . . 
98 Congressional Record'742.... ................ ....... Limitation of Federal taxing power. 
99 Congressional Record 9864, 10052, 10623 ••••• ""...... Revision of art. V. 
Senate 1oumal 420, 421, 36 Cong., 2d sess........ . ..... General. 
45 Congressional Record 7114. ......................... Direct election of Senators. 
98 Congressional Record 1056 .•••••••••••.•••••••• ~···· Limitation of Federal taxing power. 
103 Congressional Record 6471.. ••••••••••••••••••• ~-· Revision of art. V. 

Do • •••...••••••••••••••••••••••••• 
Do.· •••••••••••••••••.••••••••••••• 
Do .••••••••••••.••••••••••••••.••• 
Do •• •••••••••••••••••••••••••••••• 

1903 
1927 
1957 
1861 
1903 
1907 
1909 
1911 
1913 
1943 
1943 
1953 
1861 
1907 
1943 
1957 
1957 
1957 
1957 
1957 
1904 
1906 
1907 

.•• do ••..•••• do ••••. 103 Congressional Record 6472........................ . Treatymaklng . 
Feb. 19 . •• do ••..• 103 Congressional Record 6473 .•••••••••.••••••• _ .•••• i Reapportionment. . 

Do ••••• . ······················-··· Do ••••...••••••••••••••••••.•••.•.• 
••• do •••••••• do ••.•. 103 Congressional Record 6474 ••••••••• , •• -s••-··•···· · Limitation of 1''ederal taxing-power . 

Iowa ................................ .. . 
Do .••••••••••••••••••••••••••••••• 
Do . •••••••••••••••••••••••••. • ••• 

' Do ••• .. • · •• · ••••• ·· •••••••••. · .. , 1909 

Do...... . •• . ••••••••••••• . •• . . . 1941 
Do ••••••••••••••••••••.••••••••. .. 1943. 
Do. ...... ......................... 1951 

Kansas. ............................... 1901 
Do ••••••••••••••••••••••••••••••••• . 1905 
Do. _ •••••••••••••••••.••.••••..••• '.1907 
Do ••••.•••••••••••••••• ·••••••••.• 1909 
Do . •••••••• · •••••••••••••••••••••• 1951 

Ken_b~cky... ••••••••.•••••••••••..••.. ~~ 

Do. ............................... 1944 
LoulSJana._........ •• ••• •• • • • •••••• ••• 1907 

Do •• •••••••• -•.•••.•.•••••••••.... 1916 
Do •••• ·-·············............ 1920 

... do..... Mar. 9 
Mar. 19 Mar. 9 
Apr. 3 Mar. 31 
Feb. 28 Feb. 13 

. Apr. 3 Apr. 9 

Feb. 17 tf,r, 10 
Mar. 12 ar. 16 
Mar. 28 Mar. 28 

~I) ~:i 1) 
1an. 23 Feb. 5 

(1) (1) 
Mar. 21 Feb. 5 

(1) (1) 
1an. 15 1an. 17 
Mar. 8 Mar. 14 
Nov. 15 Nov. 20 

May 31 May 30 
May 26 1une 23 

Do................................ 1950 1une 12 1une 12 
Do •. .•.• ·•••••••.•••••••••••••.•.• 1960 (') (') 
Do ••.•••.•••••••••••••.•••• · • · ••• · 1960 (') · (') 

Maine •• · · ··-························· Do ••.•••.•••••••••••••.••••••••••• 
Do •••••.••••••••••••••••••••••.•.. 
Do._ · .••.•••••••••.•.•••..•••••••• 
Do ••.••.•••••••••• •••••••••••••• . • 

.M:aryland .••••••••••••••••••• _ •••••.•• 
Do ••••••••••••••••••••••.••••••..• 
Do •••.••••••••.••.••••••••••••.•.• 

Massachusetts •••••••.•..•••..••••••••• 
Do •• · ··-· ······-···· .••••.• · •.•••• 

Michigan .•• . . •.. .•• •.•••...•.... . ..... 

Do ••••••••••••••••••••••.•.••.•... 
Do ••••.••••••••..••••••••••••••••. 
Do • ••.••. · ••••.•.•.•••••••••••••. • 
Do • . ••••••.•••.•••••••••.••••.••.. 
Do •. ·····-··········· .••••••••••.• 

Minnesota •••••••••••.•••••••••••...• 

Do ••. •••.•••••••..•••.•..•.•••.... 
Do •• . ·-· ····· ·· •••••••••••...•.... 

M lssissippi ••••••••..•..•••...•••• a ••• • 
Missouri •••••••.•••••••••••••.•• •• · •... 

Do . •••••••••••••..••.•.••..••.•••• 
Do •••••••••••••••••.••..••••••••.. 
Do ••••••.•. · ••••.•••••••••.••••••• 
Do._ •••••••••••.•••.•••••.••••••.. 

Montana . •.••••••.••••••••••. ••.• · •••• 
Do •• •••••••.•.••••••••••.. •.•••••• 
Do .•••••. . •••••.••••••• ..••••••.• 
Do._ ••••••.••••..•••••••••.•••.... 
Do ••••••.•••••••••••• · ••.•.••••••• 
Do .••••.••••••••••••••••..•••••••• 
Do._ ••••••.••..•.•.•.....••••••••. 
Do .•••••••••••••••••.••••••••.... . 

Nebraska .•••••••••••••••••.•.•••••...• 
Do . ••••.••••••.••. ···-· .••••••..•• 
Do •••••••.• · ..••.••••••.••••••••• 
Do ••••• · ••••. ............••••••••. 
Do . .................. ........... . 
Do .••••.••••.••••••••....••••••••. 

See footnotes at end of table, p. 16. 

1907 
1911 
1941 
1949 
1951 
1908 
1914 
1939 · 
1931 
1941 
1901 

1913 
1941 
1943 
1949 
1956 
1901 

1909 
1911 
1940 
1901 
1903 
1905 
1907 
1913 
1901 
1003 
1905 
1907 
1908 
1911 
1911 
1947 
1893 
1901 
1903 
1907 
1911 
1949 

Feb. 24 
Feb. 22 
Apr. 17 
Apr. 1 
May 15 
Mar. 30 
Apr. 4 

(') 
Mnr. 13 
Apr. 29 
May 8 

Apr. 16 
May 16 
Mnr. 16 
Apr. 7 
:Mar. 22 
Feb. 2 

Apr. 2 
l\lar. 1 
Apr. 29 
Feb. 11 
Mar. 3 
Feb. 17 
Feb. 27 
Mar. 13 
Feb. 11 
F eb . 20 
1an. 20 

(1) 
Feb. 20 
fan. 30 
Feb. 14 
Feb. 10 
Apr. 7 
Jan. 28 
Mar. 18 

tf:r. ~ 
May 25 

Feb. 21 
••• do •. :. 
Apr. 15 
Apr. 4 
May 15 
Mar. 26 
Mar. 17 

(1) 
Mar.10 
Apr. 24 
Apr. 9 

Apr. 21 
Apr. 29 
Mar. 12 
Apr. 11 
Apr. 4 
1an. 31 

Mar. 24 
1an. 27 
Apr. 29 
Mar. 8 
Mar. 13 
Mar.14 
1an. 30 
Mar. 21 
Feb. 19 
Fob. 20 
Jan. 27 

(1) 
Feb. 11 
1an. 12 
Feb. 27 
Feb. 22 
Mar. 30 
Feb. 19 
Mar. 11 
Mar. 8 
Feb. 24 

103 Congressional Record 6474 . ........... _........... Balancing the budget. · · 
38 Congressional.Record 4959 ••••••••• ....,............... I,lmlted to direct election o! Senators , 
(S) •• • ·············································- · Prohibition of polygamy. · 42 Congressional Record 204, 895; 45 Congressional General, Including direct election of Senators. 

Record 7114. . . . 
« Congressional Record 1620; 45 Congressional Record Do. 

m~ - . .. 
67 Congressional Record 3172 ••••••••••••••••••.•.••••• 
89'Congresslonal.Reoord 2728 .•••••••••••••••••••••••• _ 
97 Congressional Record 3939 ••••.•••.•.••••••••••••••. 
(S) . . ... •· ..................•... .... - ............. -· .. . 
39 Congressional Record 3466 •• • : •••••••••••••••••••••• 
41 Congressional Record 2925, 2929, 3005, 3072 •••••••• _ 
45 Congressional Record 7114 •••• .•.•••••...•.•....•••• 
97 Congressional Record 2936 .•. . ....••••.••••••••.•••• 
Senate 1ournal 189, 190, 36 Cong., 2d sess •••••••••••••• 
45 Congressional Record 7115._ ••..••••••.•••.•••...••• 
90 Congressional Record 40tO.: ••••••• •••.• ••••••••• - •• 
42 Congressional Record 5906; 45 Congressional Record 

7115. . 

Limitation of Federal tulng power. 
Limitation .ot Presidential tenure. . -
Limitation of Federal taxing power. 
General, Jnclndlng direct election of Senators. 

Do. · 
Do. _ . . . 

Direct election of Senators. 
Limitation of Federal tanng power. 
General. 
Direct election of Senators. 
Limitation of Federal taxing power. 
General, including direct election of Senators. 

(2) . . .. ' ... ................. . · ......................... Prohibition of polygamy. 
6~ Congressional Record 3L ••......•.•••.• ..••.•.•..•• Popular ratification of amendments. 

99 Congressional.Record 320 ..•••••.•••••••••••.•.••••• 
106 Congressional Record 12310, 14315 ••.••..•••••....•. 
106 Congressional Record 14401. •••..•. •.••.•..•••••.•• 

Limitation of Federal taxing power. 
Decisions of Supreme Court. 
Repeal 16th amendment, prohibit Federal Go'<"ern. 

ment- business atctivitles and liquidation of farilities 
used .in such activities, Invalidating treaties in con• 
11.ict ";tb Constitution. 

(2) • •••••••••••••• • ••••••••••• •• • · ••••••••••••••• • •••• Prohibition of polygamy. 
46 Congressional Record 4280, 4339 • • · -············ · ··· Limited to direct election of Senators. 
Si Congressional Record 3370............. ............. Limitation of Federal taxing power. 
95 Oongressional-Record 4348 .......... . ..... s.......... World federal Go'<"ernment. 
97 Congressional Record 6033:......................... Limitation of Federal taxing power. 
1,j· · ·························(.··········::····,······· . Pro1B~ition of polygamy. 

~ Congress!onal Record 3320 ••••.•...• ·: .••••....•.••.• Limitation of Federal taxing power. 
15 Congress1onal Record 5 .•••••••••••••..••••.•.• ~... Repeal of 18th amendment. 
87 Congressional Record 3812:......................... Limitation of Federal taxing power. 
35 R~g;;r'[~~fg~al Record 117, 293; .45 Congressional Limited to direct election of Senators. 

50 Congressional Record 2290............... . ..... ..... Prohibition or J.>Olygamy. 
87 Congressional Record 8904 .•••••••••• .••••.•••.••••• Limitation of Federal taxing power. 
89 Congressional Record 2944 ••..•.••• ;, •• , ..•••• s..... Limitation of Presidential tenure. 
95 Congressional Record 5628 ..•..•..•• , •.•.•. , .••...•. Limitation of Federal taxing power. 
102 Congressional Record 7240, 7241, 7304 • •• ; ....•.•••• Recision of art. V. • 
34 Congressional Record, 2560, 2615, 2680, 2796; 45 Limited to direct election of Senators. 

Congressional Record 7116. • 
(2) ••••••• ••••••••••• • •••••••••• •• • •••••••• •••••••••••• 
(') .. . .......................... ·············· ········. 
86 Congressional Record 6025 •••••. .•.••• s •••••••• • •••• 

it::::::::::::::::::::::::::::::::::::: . :::::::::::: 
40 Congressional Record 137 .•••.•.••••••••••••••••.••• 
45 Congressional Record 7116 •••••••••••..•••••..•••••. 
50 Congressional Record 1796 .•••••.•••••••. .•••••...•• 

~g ~~r,~:g~:l i:~~t~~::::::::::::::::::::::::::: 
39 Congressional Record 2447 ••••••. .• •••••••••••••.• _. 
45 Congressional Record 7116 .•....•••••••..••••.•.•••• 
42 Congressional Record 225, 712 .••••••••..••••...•••• 
46 Congressional Record 2411. ...••••••••..••••...••••• 
47 Congressional Record 98 •...••• . ..••••••••.•.••••.•. 

it:::::::::::::::::::::: ::::::::::::::::::::::: . :::: 
35 Congressional Record 17i9 ..•..•••••••••••••••.•.••• 
45 Congressional Record 7116 .••••...•••••••••••••••••• 
(•) .... ·················· ....... ···•··•·· .. ·-·········· 
47 Congressional Record 99 .. ••• . .•••.••..•••.•.••••••. 
95 Congressional Record 7893 .•••.•••.•••••..•.•••••••• 

Prohibition of polygamy. 
Direct election of Senators. 
Limitation of Federal taxing power. 
Direct election of Senators. 

Do. 
Do. 

General con'<"entlon. 
Constitutionality of State enactments. 
Direct election of Senators. · 

Do. 
.Do. 
Do. 
Do. 

General, Including direct election of Senators. 
Prohibition of polygamy. 
Limitation of Presidential tenure. 
Direct election of Senators. 

Do. 
Do. 

General, including direct election of Senators. 
Prohibition of polygamy. 
Limitation of Federal taxing power; 



: ~)~~ a 
.~ . Ll ,. 

TABLE 1.-State applications to Con(Jress to call conventions to propose constitutional a.mendments (1787-1957)-Coniinued 

State Year Passed Passed Source of reference 

Nevada........................ . ....... 1001 
Do ••.•.•..•••••••••• · •••••••••••.• 1001 
Do .••••. •••• ·••••••••••••••••••... 1903 
Do...................... ....... . . . 1005 
Do .•• _............................ 1007 
Do................................. 1007 
Do .••••••••• · •••••••••••••••••••. . . 1925. 
. Do................................ . 1960 

New Hampshire.................... . .. 1911 
Do......... ..................... ... 194.3 
Do................................. 1951 

New 1ersey............................ 1007 

Do_ ••••.••••••.•.•.•.•••••••••.••• 

~:· :.:::::::::::::::::::::::::::: 
New Mexico ••••••••••••••••••••.•....• 
New York •••••••••••••.•••.•...•••..•• 

Do •••••.••• . •••.••.•••••••••••••••• 
Do .••••. . • •••••·•· ••••••••••••••••• 

North Carolina ••••••••••••••.•••••.••• 
Do •••••••••••••••••••••••••••••..•. 
Do .•..•••••••••.•••••••••••••.... . • 

North Dakota •••••••••••••••..•••• . •.• 
Do •• _. .•• · •••••••••••••••••• 

Ohio •• · ••••••••••••••••••••••.••••••••• 
Do .•••••••••••••••••••.••••••.....• 
Do ••• ·-···· · ······· ····· ••••• ••••. 

1932 
19« 
194.9 
1951 
1789 
1906 
1931 
1001 
1007 
1949 
1003 
1007 
1861 
1008 
1911 

DO-·-························· .·· 11990811 Oklahoma ........ ................... . . 

Do •• _ •.••• . ••••••••••••••••••...•• 
Do .••••••••••••••••••••.•••••••••• 

Ore~~:::::::·:::: :::::: :::::: ::::::: 
. Do ••••••.••••.•••••••••••••••••.•.• 

1911 
1955 
1001 
1001 
1003 

House Senate· 

J\lar. 16 
Mar. 12 
Feb. 13 
Feb. 18 
Feb. 15 

(1) 
Feb. 17 
Mar. 11 

Mar. 9 
·Apr. 13 
Aug. 21 
Apr. 12 

Ian. 25 
Mar. 27 
Mar. 31 
Feb. 28 

(1) 
Mar. 2 
Feb. 16 
Mar. 11 
Feb. 25 
Apr. 11 
Feb. 27 

(1) 
(1) 

Af/" 15 
~ ar. 6 

Feb. 17 
(1) 

Feb. 8 
May 23 
Ian. 28 
Feb. 23 
Feb. 18 

Mar. 16 
Mar. 6 
Feb. 20 
Feb. 7 
Feb. 21 

(1) 
Feb. 18 
Mar. 1 

Mar. 7 
Apr. 21 
Aug. 21 
Mar. 6 

Ian. 12 
Feb. 25 
tf,r. 8 

ar . 10 
(1) 

Mar. 1 
Mar. 18 
Mar. 12 
Mar. 11 
Apr. 18 
Feb. 25 

(1) 
(1) 

tfit· 28 
ar. 8 

Miir. 7 
(1) 

Feb. 8 
May 11 
Ian. 25 
Feb. 23 
Feb. 16 

35 Congressional Record 112.. ..•.•... ••••••.••......•. 
(t) .• ••••••••••• ••••••••••••• -- •••••.••••••.••••••••• - • 
37 Congressional Record 24. •••••••...•.. ..•• .. ...• •••• 
(I) ••••• •••••••• ••••••••••• - •• •••••• • • ••• •• -- •••••••••• 
42 Congressional Record 163, 895 ...••.......•••.•. . .... 
42 Congressional Record 163 .• . .• .•..•...••.•••.•...•.. 
67 Congressional Record 456 ..... . •••.•••••••.•.•••••.• 
106 Congressional Record 10749 ••.••......•.....•. •.... 

(2) ....•...............................................• 
89 Congressional Record 3761.. •••..••••••••••••••••••• 
97 Congressional Record 10716 •.•..••••••••••••. . •••.•. 
42 Congressional Record ·164; 45 Congressional Record 

7117. 
75 Congressional Record 3299 .•••••••••.•••.•••••.•..•. 
00 Congressional Record 6141.. .•.••••••••••••.••.•.••• 
95 Congressional Record 4571.. ••••.•••.•....••••.••••. 
9S Congressional Record 947 •••. ...... . .••...•....•.... 
House 1ournal (1789) 29, 30., •••..••••••.•••••••••••••• 
40 Congressional Record 4551 •••••••••••••••••••...•••• 
75 Congressional Record 48 •••••••••••••...••••..•..•.• 
(2) ....•.......•....•............................. .... . . 
45 Congressional Record 7117 ••.••••••••. .•••••••••• ••• 
95 Congressional Record 6587 .••••••••• .,,. •.••.•..•.•••. 
(1) ••••••• ••••.•.••. . . • ••.. .•• •.•••• . •••• • • .•••••••••• • 
41 Congressional Record 4633, 4672 ••..••••••••••••••••• 
58 Laws of Ohio (1861).181.. •.••••••••. .•••..••....••.. 
Rouse Joint resolution •••.••••••..... •. •....•.•.. . ••... 
46 Congressional Record 2413; 47 Congressional Rec• 

ord 660, 661. 
47 Congressional Record 85, 114, HS, 660 ... ........... . 
42 Congressional Record 894; 45 Congressional Record 

7117. . 
(I) ••• • ••••••• •• • •••••••••• •••••••••• •• • ••• • •• ••••••••• 
101 Congressional Record 99H ....••. .• •..••••••..•..•. 
34 Congressional Record 2290, 2354 •• . •.•.•.•.•.•••. , •. 
35 Congressional Record II 2, 117 .. . •••••.••••••••••••. 
36 Congressional Record 2597; 45 Congressional Rec• 

ord 7118. · 
Do •• .' •.•.••••••.•••••.•••••••••••• 1003 Ian. 27 Jan. 26 45 Congressional Record 7118 ••...••••••••••••••••..••• 

41 Congressional Record 2928, 3599 ••••••••••..•.•..... 
43 Congressional Record 2065, 2071, 2075, 2115, 2116 •. . • 

Do. . . ........... ............... ... 1007 Jan. 22 ••• do ••••• 
Do •• - •••••.••••••••••••••••••••••• 1909 • •• do •.••• Jan. 19 

Do •• ·-······•• .········· ·········· 1913 Jan. 16 Jan. 15 49 Congressional Record 2463 .••• .•••••••.•••••••••••.• 
84 Congressional Record 985 ...•..••••••.•. ..••• . ..• •• • 
34 Congressional Record 2245, 2289, 2493; 45 Congres-

Do. ................................ 1939 Jan. 24 Jan. 24 
Pennsyl'°anla .•• •••.••••••••••••••••.... 1001 Fob. 6 Feb. 5 

Do ••• - •• ···-· •••••••••••......•••• 
Do ••• - •••••••••••••••••••••••...•• 
Do .•• _ ••••••• ·········-····· ....• • 
Do .• · -··~············ ••••• •. .•••.• 

Rhode Island ••••••••••••••••..•.....•• 
Do .•••.••.•••••.•••.•.• . .•••••.•.. 

South Carolina .••••.• . ••••••••..•••. •. 
South D'akota •••••••••••••••••••.•.... 

Do .•••••.••••••••••••.•...••••••... 

Do .••••••••••••••••••.. -•••...•• 
Do ••••••••••••••••••••••••.•••••... 
Do ••• .• ••••• . •••.•.•. ••••••••••.••• 
Do .. _ •••... . •.........•.•.. ..•.•• . 

Tennessee 1 • ••• •••••• • ••••••••••••••••• 
Do •••••••••••••••..••..•.•••••••••• 
Do .••••••.•••.•.••.••••.••••••.•• 
Do .•••••••••••••••••••••••••••••. •• 
Do •••••••••••••••••••••••••••••.••• 

TeX!'-• .••••••.••••....•.•••.••••••••••• 
Do •• _ •••••••••.•••••••••••••...•.. 
Do •.••••.••••••.•••.•••.•.•. ••••..• 
Do ···························-·· Do ...•••••••••••••••••••••.•..•••.. 
Do •.•••••••••••••••• · •• · •. · ••••••. 
Do •••.•••••••••••• •••••••••.•••••.. 
Do ••••••••••••••. ••••••••••••••••.• 

Utah •••••••••.•••••.....•.•...•• •••.•. • 
Do .•••••• -••.••..•.•••••• .•••••••.. 

Vermont. ••.•.••••......••.•••••.•...•• 

Vlria ::::::::::::::::::::::::::::::: 
Do ..••••.••••••.•...•.•.••••••••••• 

Washington .•..••••••••••••..•.••••... 
Do .•••• ' •••.•••.•.•••••....•..•.•. 

1907 
1913 
1943 
194.3 
1790 
1940 
1915 
1001 
1007 

1009 
1009 
1953 
1955 
1901 
1001 
1003 
1005 
1911 
1899 
1901 
1911 
1911 
1949 
1955 
1057 
1957 
1903 
1951 
1912 
li88 
1861 
1952 
1900 
1901 
1003 

sional Record 7118. 
May 1 
Feb. 11 
May 5 
May 7 

May 1 (t) ••• •••••••••••••• .••• . •• • ••• ••••• •• ••••••••••••••••• 
June 23 (I) • • • • ••••••••••• • ••••••••••••••••••••••• · •••••••••••• 
May 8 89 Congressional Record 8220 .. •.•••••••••••• ••••....•• 

(1) 
Mar. 15 
Feb. 15 
Mar. 8 
Jan. 19 

••• do •••••••.•• do •••••. ••. . _ .•••••...•.••..••. ••• , •••••••••.••••• 
(1) House Journal 148, 1st and 2d Congs ...•.•••••••.••••. 

Feb. 16 86 Congressional Record 3407 ••.•..•.•.•••••• •••••.•.. . 
Feb. 15 53 Congressional Record 2442 •• •• ...•.••..•.••.••.••••. 
Mar. 7 34 Congressional Record 2440, 2493, 2558 . .•... ...•.•••• 
Jan. 31 41 Congresslonel Record 2492, 2497, 2621; 45 Congres• 

Jan. 28 Feb. 4 
..• do •••.•.•. do ....• 
Mar. 5 Feb. 20 
Feb. 15 Feb. 15 
Jan. 18 Jan. 19 
Mar. -20 Mar. 18 
Mar. 9 Feb. 12 
Mar. 14 Mar. 8 
Feb. 16 Feb. 15 
May 19 Feb. 22 
Mar. 12 Apr. 5 
Feb. 15 Feb. 15 
Feb. 13 M:ar. 10 
Jan. 20 Jan. 19 
Mar. 1 Feb. 1 
May 23 May 14 
Nov. 21 :Kov. 27 
Mar. 6 Mar. 10 
June 15 June 15 
Dec. 13 Dec. 17 

(1) (1) 
(1) (1) 

Feb. 5 Feb. 21 
Feb. 25 Mar. 8 
Mar. 12 Mar. 12 
Feb. 19 Mar. 7 

sional Record 7118. 
43 Congression I Record 2667, 2670 .•••••.•..•••••••. •.• 
43 Congressional Record 2670 .•. .••••••••••••••.•.•. ••• 
99 Congressional Record 9180, 9181.. .••••.•..••••••.••• 
IOI Congressional Record 2840, 2861, 2862 ....••••...... 
35 Congression:\l Record 2344, 2338, 2382, 2i07 . .....••.• 
(2) ••••••••••••• • ••••••• •• ••• • •• • • • •••••••• • ••••• ••••• - • 
(') ........................... -... -.................... . 
45 Congressional Record 7119 ••• .•••••••.....•.••••..•• 
47 Congressional Record 187 ••• ....••••..••.••••....•• • 
33 Congresslon,al Record 219, 280 . ..••••••• ~ ••.••••••••• 
45 Congressional Record 7119 .••..•••••••••••.•••...••• 
(I) •••••••••••••••••••••••••••••••••••••• -· •••••••••••• 
(') .............................................. -..... . 
JOI Congressional Record 2840 ••••..•••••••••.•.•.••••• 
101 Congressional Record 2840 . •••••••••••••••••••••••• 

b~1~0
~ ~~~1':!n~tr;!~k3s:-:-ran: 1~·itiSs: : : : : ::: 

45 Congressional Record 71 I 9 .•.....••.•.••••••••..•••. 
98 Congressional Record 947 .•••••••••••••••••••••••••• 
49 Congressional Record 1433, 2464 ..••••••••••••••..••• 
Annals or Congress 248 .•••••••••....••••.. •••••.••.••• 
Senate Journal 149 •..•••••.••...• . ....••.•••••••...••• 
98 Congressional Record 1496 .•••..••••••.•. • , •••....•• 
106 Congressional Record 5516 •.•.••.•..••••••••••..••• 
(2) •• •. ••• •• • •••••• • • • •••••••••••••• ••••• ••• . ••••••••••• 

Do....................... . ......... 1909 Feb. 24 

4~ Congressional Record 7119; 46 Congressional Record 
3035. 

Feh. 2 44 Conirresslonnl Record 50, 127; 46 Congressional Rec• 
ord GM. 

Do . . . .••.••••••••... . ..••. ·•••••·•· 1910 
West Virginia ........... ....... ........ l!l07 

( 1) ( 1) 46 Congressional Record 651. ..••••••••.••.•••.•••.• •• . 
Jan. 23 Jan. 22 (') •••.•••••••••••...•. •••...•••.... ...•. ..•••••••...••. 

See footnotes at end of table, p. 16, 

Amendment to be presented 

Direct election of Senators, 
Do. 
Do. 
Do. 
Do. 

General, Including election or Senators. 
Repeal or 18th amendment. · 
Repeal 10th amendment, prohibit Federal Govern• 

ment 's business activities and liquidation of facilities 
used· In such activities, Invalidating treaties In con• 
filct with Constitution. 

Prohibition or polygamy. 
Limitation or Federal taxing power. 

Do. 
Direct election of Senators. 

Repeal or 18th amendment. 
Limitation of Federal taxing power. 
World federal government. 
Limitation or Federal taxing power. 
General. 
Prohibition of polygamy. 
Repeal or 18th amendment. 
Direct election or Senators. 
General, lnclndlog direct election or Senators. 
World federal government. 
Direct election or Senators. 
Prohibition of polygamy: 
General 
Direct election of Senators. 

Do. 

Prohibition or polygamy. 
General, Including direct election of Senators. 

Prohibition of polygamy • • ., 
Limitation or Federal ta.$g power. 
General, including direct election or Senators. 
Direct election or Senators. 

Do. 

Do. 
Do; 
Do. 

Prohibition or polygamy. 
Townsend plan. 
Direct election of Senators. 

Prohibition of polygamy. 
Do. 

Limitation or Federal taxing power. 
Prohibition of conditions in grants-ln•aid. 
Revision or Constitution. 
Limitation of Federal taxing power. 
Prohibition of polygamy. 
Direct election of Senators. 

Do. 

Do. 
Prohibition of polygamy. 
Revision or art. V. 

Do. 
Direct election or Senators .. 

Do. 
Do. 
Do. 

P r-ohibitlon of polygamy. 
General. 
Direct election of Senators. 

Do. 
Prohibition or polygamy. 
Tidelands problem: 
Revision .or art. V. 
Oil and mineral rights. 
Preservation or States rights. 
Direct election or Senators. 
Limitation of Federal taxing power. 
Prohibition of polygamy. 
General. 

Do. 
Limitation of Federal taxing power. 
State control of public education. 
Geneml. . 
General, including direct election or Senators. 

Prohibition of polygamy. 

Do. 
Do. 
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A FEDERAL CONSTITUTIONAL CONVENTION 17 
TABLE 2.-State applications to Congress Jor constitutional conventions, . listed by 

subject matter 

1. Direct election of Senators 
(73 . petitions submitted by 
31 States): 

Arkansas _____________ __ 1901 
Do _______________ __ 1903 
Do _______________ __ 1911 

California_____________ __ 1903 Do ______________ ___ 1911 
Colorado 1 ______________ 1901 
Idaho_~---------------- 1901 Do _________________ 1903 
Illinois 1 ________________ 1903 

Do ______________ ___ 1907 
Do _______________ __ 1909 

Indiana _________________ 1907 
Iowa ________________ ___ 1904 

Do'---- ---- - ------- 1907 Do 1 _ _______________ 1909 
Knnsas 1 __ _ _ _ __ _ __ _ _ _ _ _ _ 1901 

Do 1 ________________ 1905 
Do 1 ________________ 1907 

Do 1
--~------------- 1909 Kentucky _____________ __ 1902 

Louisiana 1~-- _ _ _ _ _ _ __ _ _ _ 1907 
Maine __________________ 1911 
Michigiin ___________ _____ 1001 
Minnesota ____ ______ ____ 1901 

Do _______________ __ 1911 
Missouri_ _______________ 1901 

Do ______________ __ _ 1903 
Do ______________ _ :_ 1905 

Montn.na _______________ 1901 
Do _________________ 1903 
l)o _________________ 1905 
Do _____________ ____ 1907 
Do ... ___ ____________ 1903 
Do 1 __ _ __________ _ __ 1911 

·Nebraska _______________ .1893 
])o _________________ 1901 
Do _________________ 1903 
Do 1 ________________ 1907 

Nevada ______________ ___ 1901 
Do ____ ~------------ 1901 Do _________________ 1903 
Do _________________ 1905 
Do _________________ 1907 
Do 1 ________________ 1907 

New Jersey _____________ 1907 
North Carolina _______ ___ 1901 

Do'---------------- 1907 North Dakota ___________ 1903 
,Ohio ___________________ 1908 

Do ______________ ___ 1911 
Okin.homo.! ____________ _ 1908 
Oregon 1 ________________ 1901 

J)o _________________ 1901 
Do _____________ __ __ 1903 
Do _________________ 1903 
Do _________________ 190.7 
Do _____________ __ __ 1909· 

See foolnotcs ot end or toblo, p. 10. 

1. Direct election . of Senators 
(73 petitions submitted by 
31 States)-Continued 

Penqsylvania _______ ____ _ 
South Dakota __________ _ 

Do ____________ _ __ _ 
Do _________ _______ _ 

Tennessee ____ ~----------Do __ ______________ _ 
Do ________________ _ 
Do ________________ _ 

·Texn.s_ ~-------
Do ________ __ ·------Utah __________________ _ 

Washington'------------Wisconsin ______________ _ 
Do ___ ___ __________ _ 
Do ________ _____ ___ _ 

Wyoming_~ ___ • ________ _ 
2. Limitation of Federal taxing 

Rower (35 . petitions sub
mi~tcd by 28 States; see 
also tables 3, 4, and 5, this 
appendix) : 

Alabama _______________ _ 
·Arkan~as ______________ _ 
Delaware ______________ _ 
Florida ________ ________ _ 
Georgia ________________ _ 
Illinois ________________ _ 
Indiana ________________ _ 

Do ___________ _____ _ 
Iowa _____________ _____ _ 

Do ____________ ____ _ 
Kansas ________________ _ 
I(en~~cky ______________ _ 
Lou1s1ana ______________ _ 

. Do ___________ . ____ _ 
Maine _________ ________ _ 

Do ____ ____________ _ 
Maryland __________ ____ _ 
Massachusetts __________ _ 
Michigan __ ____ ___ _____ _ 

Do ________________ _ 
Mississippi_ _______ _____ _ 
Nebraska _________ _____ _ 
Nevada _______ _________ _ 
New Hampshire ________ _ 

Do ________________ _ 
New Jersey _________ ___ _ 
New Mexico ___________ _ 
Oklahoma _____________ _ 
Pennsylvania ______ _____ _ 
Rhode Island __________ _ _ 
Utah __________________ _ 
Virginia _______________ _ 
Wisconsin ______________ _ 
Wyoming ______________ _ 

Do ________________ _ 

1901 
1901 
1907 
1909 
1901 
HJOl 
1903 
1905 
1901 
1911 
1903 
1903 
1903 
1907 
1908 
1895 

1943 
1943 
1943 
1951 
1952 
1943 
1943 
1957 
1941 
1951 
1951 
1944 
1950 
1960 
1941 
1951 
1939 
1941 
1941 
1949 
1940 
1949 
1960 
1943 
1951 
1944 
1951 
1955 
1943 
1940 
1951 
1952 
1943 
1939 
1959 
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TABLE 2.~State applications to Co~gress for constitutional conventions, · listed by 
subject matter-Continued ; 

3. Prohibition of polygamy (30 5. World federal government (8 
petitions submitted by 27 petit ions from G Stntes) : 
Stntes): . Californitt_ ___________ __ l!),H} 

California ______________ 1009 Conuecticut _________ ___ 1 !H!) 
Connecticut _____ · _______ 1915 Florida ________________ J!),J3 
Dela'Yare _____ __ _______ 1907 Do _____ ___ __ _____ _ 194.'i 
Illinois ___ ___ ________ __ 1913 Do ________________ l!H9 
.Iowa __________________ 1906 Maine ___ "--------- -- --- 1049 
Louisiana ______________ 1916 -New Jersey ____________ 1949 
Maine ____ __ ___________ 1907 North Carolina ____ ___ __ 1049 
Maryland ______________ .1908 G. Repeal of 18th amendment (5 

Do ________________ 1914 petitions from 5 States) : 
Michigan______________ 1913 lVIassachusetts_ __ _ _ _ _ __ _ 1931 

. . Minnesota _____________ 1009 Nevada ___ ____ _________ 1925 
.Montana ______________ 1911 ·New Jersey ____________ 1932 
.Nebraska ______________ 1911 New York ___ __________ 1031 
New Hampshire __ ____ __ 1911 W-isconsin __________ .: ___ 1931 
New York _____________ 1906 7. Limitation of Presidential ten-
North Dakota __________ 1907 ure (5 petitions from 5 
Ohio __________________ 1911 States): 
Oklahoma _____________ 1911 Illinois ____ ::. ___________ 1943 
Oregon _____ ___ _____ ___ 1913 Io~•a-- --------------~- 1943 
Pennsylvania ___________ 1907 Michigan~-- - ---------- 1943 Do ________ ___ _____ 1913 Montana ________ ______ 1947 
South Carolina _________ 1915 Wisconsin _____ __ ______ _ 1943 
South Dakota_______ ___ 1909 8. Treaty making (6 petitions 
Tennessee ______________ 1911 from 6 States) : 
Texas_ ___ __ ___________ 1911 Florida ________ .:_______ 1945 
Vermont _______________ 1912 Georgia ________________ 1952 

.Washington~----------- 190Jl Indiana_~---·----------- l!),57 

. Do _____ "__________ 1910 Louisiana~--___________ 1960 
West Virginia ______ ____ 1907 Nevada ________________ 19ti0 
Wisconsin ______________ 1913 • Wyoming ___________ c __ 1959 

4. General revision of Constjtu- 9. Taxation of Federal and State 
tion (29 petitions submitted securities (2 petitions from 
by 22 States): 2 States) -: 

Colorado 2 _____________ 1901 California ______________ 1935 
Georgia ____ ___ _________ 1832 Idaho _________________ 1927 
Illinois ________________ 1861 10. Against protective tariff (1 

Do 2 __ _. ____________ 1903 petition from 1 State): 
Indiana ________________ 1861 Alabama ___ ~----------- 1833 
Iowa 2 _________________ 1907 11. Federal regulation of wages 

Do 2 _______________ 1909 and hours of labor (l peti-
Kansns : _______________ 1901 tion from 1 State): 

Do 2----~---------- 1905 California~------------- 1935 
Do 2 _______________ 1907 12. Fe~il:al tax on gasoline (1 pe-

Kentucky ______________ 1861 t1t1on from 1 State) : 
Lo_uisia~a 2 _____ 

7 
______ 1907 . : California __ ___ _____ ~~-- 1952 

. M1ssour1- ______________ 1907 13. Tidelands problem (1 pet1t1on 
Montana2_~ ----------- 1911 from 1 State): · Nebraska 2 _____________ 1907 Texas __________________ 1949 
Nevada 2 _____________ ~ 1907 14. Control of trusts (1 petition 

.. New York __ ___________ 1789 from 1 Stute): 
North Carolina 2 _ _ _ _ _ _ _ _ 1907 Illinois ______ • _ _ _ _ _ _ _ _ _ l 911 

,' 

Ohio __________________ 1861 15. _Probitions on grants-in-aid 
'Oklahoma·2 ___ ~-------- 1908 (1 petition -from 1 State): 
·oregon 2-~------------- 1901 Pennsylvania __ _ : _______ 1943 
Texas __________________ 1899 16. Popular ratificat~o~ of amend-

v. · · 1788 -ments (1 pet1t1on from 1 
. irg1ma_ - - ~- - -----~--- -1 State). 

1?0 ----- - - - - - - - - - - - 1861 Louisiana_ _____________ 1920 
Washmgton ____________ 1901 17. Constitutionality of State en-

Do 2
--------------- 1903 act1Dents (1 petition from 

Wisconsin __ ____________ 1911 .._ 1 State): : 
Po ______________ __ 1929 Missouri__ _____________ 1913 

f:lc<' footnotes nt end or tnblc, p. lQ. 

A FEDERAL CONSTITUTIONAL CONVENTION, 19 

TABLE 2.-State applications to Congress for constitutional conventions, listed by 
_ subject matter-Continued . 

18. Townsend plan (1 petition 25. Decisions of U.S. Supreme 
from 1 Stnte): , Court (2 petitions from 2 

Oregon ___ __ _________ __ 1039 States): 
19. Revision of art. V (7 petitions Florida ________ ~--- ---- 1957 

from 6 States): Louisiana _______ _____ __ 1960 
Idaho ________________ _ 1957 26. Taxation of nonresident in-
Illiuois ___ _____ ______ __ 1953 come (1 petition from 1 
Indianti_ __ _____________ 1957 State): 
MichigR.n _____ • _ __ _ _ _ _ _ 1956 Connecticut___ ________ _ 1958 
South Dakota ________ __ 1953 27. -Oil and mineral rights (1 peti-

Do ________________ 1955 tion from 1 State) : 
Texas ___ __ ____________ 1955 Texas ____ ~ _______ _ _- __ _ 1957 

20. Reapportionment (1 petit.ion 28. Preservation of States -rights 
from 1 State): and Federal preemption (2 

Indiana ________________ 1957 petition from 2 States): 
21. Balancing the budget (1 peti- Texas __________ ~------ 1952 

t ion from 1 State): . Alabama _______________ 1959 
Indiana _________ ___ ___ _ 1957 29. Constitutionality of 14th 

22. Distribution of proceeds of Amendment (1 petition 
Federal taxes on gasoline from 1 State) : · 
(1 petition from 1 State) : Arkansas ______________ 1959 

. California __ __ _____ _____ 1952 30. Prohibiting Federal Govern-
23. State control of schools and ment business nctiviti.cs (3 

public education (1 petition petitions from 3 States): 
from 3 State~): Louisiana __________ ____ 1960 

Geor~ia ________________ 1955 Nevada ________________ 1960 
Do ___________ ___ __ 1959 Wyoming ___ _____ __ ____ 1959 

Virginia _____________ __ 1960 
24. Selection of Federal judges (1 

petition from 1 State): 
· Alabama _________ ~----- 1957 

, Petition also cnlled for gcncrnl revision of Constitution. 
• Petition 111so called for ,Jircct. election o! Sonutors. · 
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State 

-- - -
·-· 

Alabama __ ••••• : 

Arkansas •••••••• 

Delaware •••••••• 

Florida. ••••••••• 

Georgin ... -----·-

Illinois_ ••••• ~ ••• 

Indiana_ •••••••• 

Iowa •• •••••••••• 

-

Kansas •••••••••• 

Kentucky ••••••• 

Louisiana .•••••• 

Do •••••••••• 

Mn.inc ••••••••••. 

M aryland '--·-·· 
M assachusetts ••• 

Mirhlgon •••••••• 

Mississippi •••••• 

Ncbroska •••••••• 

Ncvndn ••••••••• 

New Hampshire. 

New Jersey •••••• 

Ncw·Mexlco •••• 

Oklnboma ••••••• 

·A FEDERAL CONSTITUTIONAL CONVENTION 

TABLE 3.-State application11 to Congress .~cckinu 

Potltlons 

Passed 
Commltteo Congressional 

Resolution No. I relcrrod to nocord c!LnUon Natt1rot 
Year Upper Lower 

chamber ~hamber . . 
-r:--

H. Jualclary H.J. Res. 66-.. 1943 July 1 :June 24 80 Congrcsslonnl A 
8·. Judiciary · nocot·d, pp . 

nia-7624. 
S. Con. Res. · 1943 Mar .. 2 Mar.- 1 8. Judlelnry 08 Cougrossloual a 

IO. I!. Judiciary Roc-onl, p . 7'12. 
8. Con. Res 0. 1943 Mar. 25 Apr. 9 8. Judiciary 89 Congress lo nu I C 

II. Judiciary Rocord, I). 4017. 
S. Con. Res. 1951 .Apr. 20 .Apr. 27 8. Judiciary 07 Cougrosslonnl A~ 

206. H .Judtclary Rocord, pp . 
· 6155-6157. 

H. Ros. 218 ••• 1952 Jan. 22 Jan. 21 8. Judlclury 98 Congressional A• 

H.J. Res. 32 •• 
H. Judiciary Record, p . 1057. 

1943 May 26 May 5 8. Judiciary 98 Congrcsslonul A 
H. Judiciary Record, p. 742. 

H. Con. Res. 1943 Mar. 6 Mar. 2 S. Judiciary 98 Congressional c. 
10. H.Judlclary Record, pp. 

S. Jud!clnry 
1056-1057. 

H. Con. Res. 1957 Mar. 7 Fob. 19 103 Congressional a 
8. Record, -p. 6474. 

H . Con. Res. 1941 .Apr. io Feb. 17 8: Judiciary- · 87 Congressional C 
15. H. Judlc!ary Record, p. 3172; 

3232--3233. 
f 

S. Con'. Res. 1951 Mar. 28 Mar. 28 S. Judiciary 97 Congressional D 
11. H.Jndlciary · · Record, pp. 

. - 393~3940. 
S. Con. Res. 4. 1951 Feb. 15 Mar. 21 H. Ways 97 Congressional .A 

and Record, p. 2936. 
Means. 

H. Con. Res. 1944 Mar. 14 Mar. 8 
79. 

8. Judiciary 
8. Judiciary 90 Congressional 

Record, pp. 
.A 

404()-4041. 
H. Res. 24 •••• 1950 Juno 12 June 12 S. Judiciary 99 Congressional .A . 

H. Judiciary Record, pp. 

H. Judiciary 
320-321. 

H. Con. Res. 1000. ---------- ---------- 106 Congressional F 
22 Record, p. 

14401. 
J. Res------·-- 1941 .Apr. 15 Apr. 17 S. Judiciary 

H. Judiciary 
87 Congressional 

Record, pp. 
.A 

a370-3371. 
J. Res ••••••••• 1951 May 15 May 15 S. Judiciary 

H.Judlciary 
97 Congressional 

Record, pp. 
D 

6033-0034. 
---------------- ------ ---------- ---------- -------------- ---- __________ .., _____ --------s. 658 _________ 1941 Apr. 24 · Apr. 24 S. Judicinry 

H. J udiclary 
87 Congressional 

Record, pp. 
A 

3812-3813. 
S. Con. Res. 1941 .Apr. 29 May 16 S. Fin:anec 87 Congressional A 

20. II. J ndlciary Record, p. 8004. 
H . Con. Res. 1949 Apr. 11 Apr. 7 8. Judiciary 95 Congressional D 

26. H. Judiciary Record, pp. 

' 1940 
5628-5629. 

S. Con. Res. · Apr. 29 Apr. 29 S. Judiciary 86 Congressional c• 
14. II. Judiciary Record, p. 6025. 

Leg. Ros. 32 ••• 1949 Un!- May 25 S. Judiciary 95 Congressional D 
cam- Record, pp. 
era!. 7893-7894. 

S.J. Res. 7 •••• 1000 Mar. 1 Mnr. 11 H. Judlclnry 106 Con~{essional 
Recor p. 

F 

10740. 
II. Con. Res ••• 1943 Apr. 21 .Apr. 13 8. Finance 89 Congressional 

Record, pp, 
0 

3761-3762. 
H.Con.Rcs ••. 1951 .Aug. 21 Aug. 21 8. Judiciary 07 Congrcsslonnl D 

Il. Judiciary Record, pp. 
10716--10717. 

J, Res. 5 ..••.. 1944 Feb. 25 Mar. 27 8. Judiciary 90 Congressional n 
H.Judlcinry Record, p. 6141, 

H .J. Res. 12 ••• 1951 Mar. 10 Feb. 28 S. Judiciary 08 Congressional D 
H. Judiciary Record, pp. 

947-048 . 
S.J, Res. 15 ••• 1955 May 11 Mat-23 H. Ways 101 Congrosslonol E 

and necord, p. 8397-
MAan'9._ R.'tOR. . R77ft 004 t. 
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c01ivention to limit Federal ~ncome taxing powers 

Rcsctsslons 

PIISScd 
Committee I Congressional 

Resolution No. I I rclerrod to Record citation 
Your Upper Lower 

clmm bcr clrn rn her 

Nnturo 

H.J. Rlls. 10---1 10,t5 I June 13 I June 6 I H. Judlclnry I 91 Congressionnl I Rescinds prior nction or 
Rccorrl, pp.- legislature. 
6fl.11-r&2. 

H. Con. Res. 3 I 1045 I Fob. 0 I Jon . l(j I S. Flnnn<'C .. J 01 Coni;reltsional RP,. 3 n-scinds prlort'l'solu-
RcPord, p. 1209. tlon. 

---1- -- - --1----- --·--1--- -- - --· -1- ---· ·---, _____________ _ ----
n. Con. ncs. 

60!i. 
1053 I Mny 4 Mny 4 1- -- H. Con. Res. 596-nPvPr 

tmnsmltted to Congress.• 

II. J . Res. 7 ••• J 19'15 I Mor. 2ll I M ar. 13 I S. Jmllclary 1·98Coni:rclts!onnl 
H. Judiciary Reoord. p. 742. 

E,presEcs opposition to np. 
plication and Intent of 
prior rcsolu tlon. 

--- -------- -----1 - -----1----------1--------- - 1-------------- I---- ·-------

H. Con. Res. 
0. 

194.~ I Mor. 14 I Feb. 14 I S. Judlclnry 91 Congressional I ResP!nds H. Con. Res. 15 
R e.cord, pp. (104ll, ond opposes 
2383-23S4. nmcncllng Constitution 

re Income taxes. 
--------- ------ - , ____ __ •----- - - ---1-- - - - ----- ,------- ·------1- --- ----- --- -- ----

S. Res. 43 ••••• 1 1046 I Mor. 13 I Mnr. 31 I S. Jndlchry 
Record, p. retracted, snd with-

97 C'on~rcltslol\31 I H. Res. 79 ls repucUated, 
H. Judiciary 

10073. drawn. 
S. Qon. Re,. 11054 I Juno 231 June 241 S. JudlrlRry 100 Con~rt's- Rcsrlnds H. Con. Re~. 24. 

15. n. J udlclary slonal Record, 
p. 0420. 

J. Res ..•.•••• -1 1953 I Apr. 22 I Apr. 21 I S. Judlclnry 199 Congres- I Rescinds J. Res. of 1941, 
H. Judlciary slonal Record, 

pp. 4311, 4435. 

Res ••••••••••• ! 195:,1 fipr. 221 Apr. 31 H. Judiciary 1 98 Congres- I Rescinds 8, 058 (1941) • 
. , 8. Judlclary slonal Record, 

p. 4641. 

Leg. Res. 27 ••• J 1953 I Unl
earn
era!. 

June 2 I S. Judlclary 199 Con!O'es- I Rescinds Leg. Res. 32. 
H. Judiciary slona!Rccord, 

pp. 6163, 6283. 

S.J, Res. 4 •••• J 1954 I May 3 I June 28 I S. Judiciary 1100 Congres- I Rescinds J, Res. 5. 
H.1udlclary sionnl Record, 

. p. U943. 
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TABLE 3.-Statc applications lo Oonuress aceking 

Petitions 

State PllSSOd 
Committee Congrosslonnl 

Resolution No. referred to ll ocord citation Nnturct 
Year . Uppor Lower 

chamber chumbor 

Pennsylvania •••• Con. Res, 7 ••• 1943 May 8 May 6 S. Judiciary 80 Congressional C 
H. Judlclury Reoord p. 8220. (Vo-

toed 
6-7-43) 

Rhode Island .••• 8. 80 ••••.• . ... 1940 Feb. 16 Mar. 16 8 . Judlclnry 
H. J mllclnry 

86 Congrosslonnl 
nooord p. 3407. 

A. 

Tennessee• •••.•• ---·------------ ------ ---------- ------------------------ --·------------ ----- --------
Utah .••••••.•••• H.J. Res. 3 •.•• 1951 June 15 June 15 S. J udlcinry 98 Congros.slonnl A. 

H. Judiciary nocord p. 1147. 
Virginia •..•..••• H.J. Res. 32. • • 1952 Feb. 21 Feb. 6 S. 1udlclary 08 Congressional A.. 

II. Judiclnry Uccord p. 1406. 
Wisconsin . ••.••• J. Res . 55, A .. 1943 June 14 May 7 S. Judiciary 89 Congresslonnl A 

H.Jucllcinry Record r,. 7524. 

Wyoming •••..•• H.J.Mom.L. 1939 Feb. 16 Feb. lll S. Judlclory 84 Congressional o• 
H. Judiciary Reoord pp. 1973; 

2600·2610. 
Do •••••••••• H.J. Res. 2 •.•• 1059 ---------- ---------- H. Judiciary 105 Convresslonal 

Reoord 3085. 
F 

1 The House or Delegates of the General Assembly or the State o! Maryland adopted a resolution request• 
Ing that Congress call a constitutional convention to limit the maximum rate of taxation to 26 percent on 
Mnr. 15, 1939. Despite the !act that only 1 chamber or the leglsloture had adopted the proposal, tho petition 
wns forwarded to Congress and referred to the Senate Finance Committee and the House Judiciary Com• 
mlttee (84 Congressional Record 3320 (1930)). · 

fEXPLANATORY 

A-Petitions make application for II constitutional convention to propose an amendment which would: 
repeal the 16th amendment and place a maximum limitation on the rate or Federal tnxatlon or Incomes,: 
inheritances, and gifts or 25 percent; provided, however, that In case of war the limitation may be ~lfted for 
yearly periods by a ~t vote or each House or Congress. , : 

A •-Petitions are Identical with A petitions save only tliot the limitation on rates or taxation In the pro• 
posed amendment Is automotlcally suspended during II state or war declared by Congress and may bo, 
Increased !or yenrly periods In time or grave national emergency by 11 ¾ vote or each House or Congress. : 

Il-Petitions make application for a constitutional convention to propose an amendment which would, 
rc, eal the lGth amendment and place a maximum limltntlon on the rate or Federal taxation on Incomes, 
gi fts, and Inheritances of 26 percent, except that In time or war the limltntlon on tho taxation or Incomes: 
may be suspended for yearly periods by II vote of¾ of euch House or Congress. , 

C-Petltions make nppllcatlon for a constitutional convention to propose an amendment which would, 
repeal the 16th amendment and place a maxlnium limitation or 25 percent on the rate of taxation or lnoomes, . 
gifts, and Inheritances. , ! 

c•-Petltions Identical with C petitions except !or the omission o.f a slnl!'le section relating to the et!ectlve: 
date or II provision and tbe following clause In the proposed amendment: "Nothing.contained In this article[ 
shall effect the power or the United States to collect any tax on any devolution or transfer occurring prior: 
to the taking effect or section 3, laid In accordant-e with the·torms or any Jaw then In effect." . : 

D-Petltlous make applleatlon for a constitutional convention to propose an amendment which wouldi 

/ 

I· 

':"-- .. ... . ----
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· convention to limit Federal income taxing powerS-:Continued 

Passed 

·Resolution No. 

ResclSSlons 

Committee J Congressional 
referred to Record citation 

., Year I Upper j Lower 
cha ru bor clmm bcr 

H. Res . 548 •••• 1 1040 I Apr. 27 

J. Res. 11, A •• I 1945 1''eb. 20 

Mar. 30 I S. Judiciary I 95 Congres• 
slonal Record 
p. 8286. 

Feb. 14 I S. Judiciary 
H. Judiciary 

91 Congres• 
slonal Rec
ord p. 3266. 

• Florida's rescinding resolution has not been transmitted to Congress. 

Nature 

Repeals prior rooolutlon. 

Rescinds prior resolution. 

a Tennessee Legislature adopted n petition for convention limiting the Federill taxing power In 1957 
(H.J. Res . 39, House Journal 1253, 1265, 1499, 1505, Mar. 14, 1957; Senate Journal 1131, 1132, Mnr. 18, 1957) 
but measure was vetoed by Governor (Apr. I, 1957, House Journal 1749-1751) and has not been submitted 
to Congress. 

NO'.rES 

place llmltntions .on tho Federal power or taxation, except during a state o! war and except when the lcglS• 
latures or ~4 or the States otherw!So provide, as follows: · 

(1) 26 percent or nll taxes collected by the United States and all moneys collected In taxes In excess 
or 50 percent or personal Income and 38 percent of corporate Income shall be placed respectively In 2 
separate funds alter 20 percent or such sums shall hove l)rst been used to make payments on the prin• 
clpnl or tho nlltlOlllll debt. 

(~) Moneys from· the 2 separate funds shnll be annually divided pro rata among the severnl States 
as specified. 

(3) A minimum deduction or $600 for each dependent and for each person reporting II separnte In• 
come shall be nllowed In levying Income taxes . 

The proposed amendment contained In these petitions provides n!so: 
(I) 'l'hnt the number or new States which may be lormed from the Territories and possessions or the 

United States shall be llmlted to 3 except upon the express consent of the legislatures or ~4 or the sevcml 
States. · 

(2) That the dollar shall be the unit or currency. 
(3) '.rhat the gold content or the dollar as or Jan. 1, 1940, shall not be decreased. · 

E-Petltl<in seeks, In the nlternatlve, a convention to shllt some or the taxing power from the Federnl 
Government to the States and tltelr subdlvlSlons so as to bring nbout less relinnce upon Federal grunts In 
aid for State and lo(:lll functions. 

F-Petltlon•s seek repeal or IGth amendment 3 ycars after adoption of amendment and there-after Congress 
may not leyy ·taxes o.n personal incomes, estates, aodfor gifts. ·-- · · 
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TABLE 4.-Present status of State. applications submitted req11esting a constilut1:onr1l 
convention. to propose amendments limiting the ·Federal power of taxation 1 

Applications !or convention pending I . Applications rescinded Appllcntlons otborwlso h1orrect1ve 

Delaware. 
F lorido. 
Georgia. 
Indiana.' 
Iowa. 
Knnsas. 
Louisiana. 

· Maine. 
Michigan.' 
Mississippi. 
New Hnmpsblre.s . 
New Mexico. 
Ncvnda. 
Oklahoma. 
Pcnnsylvnnla. 
Utah. 
Virginio., 
Wyoming. 

1 Submitted since 1939. 

Alabamo.. 
Arkansas, 
Illinois. 
Iowa. , 
Kentucky • . 
Louisiunn. 
.Mnino. . .... _ 
Mo.ssnchusotts. 
Neb1'8Sko.. 
New Jersey. 
Rhode Island, 
Wisconsin. 

Indian11.' 
Jl.,flohigt1n,' 
Now n,unpshlre.' 
M,u·ylnn<I.• 

. 'fcJUIOSSeO.' 

• State submitted 2 applications only 1 or which should be considered ns vnlldly pending, 
1 Adopted by only 1 house or tho State legls_lature. _ . . _ . . . . . . _ . . 
• Mensure not submitted to Congress o.nd vetoed by Uovemor. 

TA llLE 5.-Chronological sequence of the· actions of the -State legislatures· relating to, 
limiting the tiuing powers of the Federal Government · 

·• 
Leglslo.tures Legislatures uglslnturcs Leglslntures 

Year passing rescinding Year passing rescinding 
resolutions resolutions resolutions resolutions 

1939 ______ Wyoming. None. 1946 ______ None. Kentucky, 
11140 .••••• Mississippi, Do, 1949 •••••• Michigan, Rhode Island. 

Rhode Island. Nebrnska. 
1941. ••••. !own. Do. 1950. ··--· Louisiana, Nono. 

Maino. 1951. ••••• Floridn. Do. 
Mnssachusotts. Iowa. 
Michigan. Knnsns. 

1043 •••••• Alabama. Do. Mo.ine. 
Arkansas. New Hampshire. 
Delaware. New Mexico. 
Illinois. Utah. 
Indiana. 1952 •••••• Georgia. Mnssachusetts. 
New Hampshire, Virginia. 

Maine. Pcnnsylvnn.lo.. 1953 •••••• None. 
Wisconsin. Nebrnska. 

1944 ••••• _ Kentucky. Do. 1954 •• • ••• None. Loulslnno.. 
New Jersey, New Jersey. 

1945 •••••• None. Alabama. 1955 •••••• Oklahoma. None. 
Arkansas. 1957 •••••• Indiana. Do. 
Illinois. 1959 ••••••• Wyoming, Do. 
Iowa. 1960 •••••• Loulslnna. Do. 
Wisconsin. Nevada, 

/ 

·-
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TYPES OF AMENDMENTS CON'l'AINED IN APPLICATIONS SUBMITTED BY THE SEVERAL 
STATES RELATING TO AMENDING THE CONSTITUTION SO AS To LIMIT THE FED~ 
EUAL POWER OF TAXATION 

TYPE A 

8Ec'rION 1. The sixteenth article of amendment to the Constitution of the. 
United States is hereby repe1-1.led. · 

SECTION 2 . . The-Congress sl1all have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States,' 
and without regard to any ceusus or enumeration: Provided, That in no case shall' 
the maximum rate of tax exceed 25 per centum. 

SEC'l'ION 3. The maximum rate of any tax, duty, or excise which Congress may 
lay and collect with respect to the devolution or transfer of property, or any 
interes t therein, upon or in contemplation of or intended to take effect in pos
session or enjoyment at or after death, or by way of gift, shall in no case exceed · 
25 _per cen turn. 

SEC'l'ION 4. The limitations upon the rates of said taxes contained in sections 
2 and 3 shall, however, be subject to the qualification that in- the event of a war · 
in which the United States is engaged creating a grave national emergency re-

. quiring such action to avoid national disaster, the Congre,s by a vote of three
fourths of each House may for a period not exceeding 1 year increase beyond the 
limits above prescribed the mnximum rate. of any such tax upon income subse
quently accruing or received or with respect to subsequent devolutions or trans
fers of property, with like power, while the United States is actively engaged in 
such war, .to repeat such action as often as such emergency may require. 

SECTION 5. Sections 1 and 2 shall take effect at m idnight on the 31st day of 
December following the ratification of this article. Nothing contained in this 
article shall affect the powei· of the United States after said date to collect any 
tax on incomes for any period ending on or prior to said 31st day of December laid 
in accordance with the terms of any law then in effect. 

SECTION 6. Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. Nothing contained in this article 
shall affect the power of the United States to collect any tax on any devolution or 
transfer occurring prior to the taking effect of section 3, laid in accordance with 
the terms of auy law then in effect. 

(Contained in resolutions of the States of Alabama, Illinois, Kansas, Ken
tucky, Louisiana, Maitie, Massachusetts, Mich igan, Rhode Island, Utah, 
Wisconsin.) 

TYPE A* 

Snme as type A, differing 011ly in that the limitation on taxatio11 is automatically 
suspended during it wiir decl:ircd by Congress, and Congress, dming a period of 
national emergency, may lik ewise suspend the limitation for yearly periods by a 
vote to three-months of each House. 

(Containt•d in resolutions of the States of Floricln, Ceorgin, and Virginia.) 

TYPE B 

SECTION I. The sixteenth article of amendment to the Constitution of the 
United States is hereby repealed. 

SECTION 2. The .Congress shall have power to lay a11d collect tnxes on inC'onws, 
from whatever sonrcc derived, without npportio11rnl'11t among the several States, 
and without regard to ;wy cemus or enumeration. The maximum aggregate 
rate of nil tiixes, duties, and excises which the Congress may lay or collect 011, 
with rc•sµect to, or m1•ns11red by income, however, sh.all uot excet•cl 25 per centum. 
In the cvl'11t tlrnt tlw Unit,«'d St1itcs shall be engaged in :i war which cn·ntes a 
llfLl.ionnl 1•11wrge11cy so grnv o ns to 11t•cl'ssit.ate sueh nctio11 to nvoid national 
diti11Rt1•r, the Congrl'SS by n Yol,o of th.re1•-fourths of t•neh House, may while the 
Vnitll<l St.all's is so c11gag1id , RIIRJ)l'ncl, for pl'rio<ls uot 1•x1•1•!'ding I year 1•ach, such 
li111itatio11 with rt•spPci to i11 comu s11bs1•q11cutly ao1•mi11g or rccl'ivcd. 

fh:t"l'lON :-i. Tlui nmxim11m :i,ggregate ratP of nil tnxt•s, d11tics, nnd excises which 
tlll' Co111-1r<'SS mn.y ln,v or 1·ol11•!'l with n·spect to the clcvolutio11 or tmm1for of 
pro1wrt,y, or 11-ny int<'rcst t.lwn•i11, upon or. in cqntcmplai_iou of or intendl,d to take 

t'l'nhlu·G, 11s·revlscih11 t.i11s t.h'csi's, Is lro;~ table -~t 0°ut on Pl•~ 24-27 ol House Judiciary Commltt.,,• stnlT 
report: "ProhlcnLs R-Oh\Un~ to Stnto Applications /or n ConwnUon To Propose Const.ltutlonal Limitations 
on f't,~loral 'l'ox HntM" (1052). 



t . 

26 A FEDE~AL CONSTITUTIONAL CONVENTION 

effect in possession or enjoyment at or after death, or by way of gift, shall not 
exceed 25 per centum. · · , 

SECTION 4. Sections 1 and 2 shall t ake effect at midnight 011 the 31s t day of 
D ecember following the ratification of the article. Nothing contained iu the 
article shall affect the power of the United States a fter stLid dnte to collect any 
tax on, with respect to, or measured by, income for nny period cndiug on or 
prior to said 31st day. of December la id in accordance with the terms of u.ny law 
t hen in effect. 

SECTION 5. Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. Not hing contu.iued in this article 
shall affect the power of the United States after said date to collect any tax with 
r espect to any devolution or transfer occurring prior to the tu.king effect of section 
3, laid in accordance with the terms of any law then in effect. 

(Contained in resolution of the State of New Jersey.) 

TYPE C 

SECTION 1. The sixteenth amendment to the Constitution of the United Stat es 
is h ereby repealed. 

SECTION 2. The Congress shall have power to lay and collect taxes on income, 
from whatever source derived, without apportionment among the several States 
and without regard to any census or c.numeration; Provided, Thnt in no case shall 
t he maximum rate of tax exceed 25 per cen.tum. 

SECTION 3. The maximum rate of any tax, duty, or excise which Congress may 
lay and collect with respect to the devolution or transfer of property, or .any 
in terest therein, upon or in contemplation of death or intended to take effect in 
possession or enjoyment at or after death, or by way of gift, shall in no case exceed 
25 per centum. 

SECTION 4. Sections 1 and 2 shall t ake effect at midnight on the 31st day of 
December, following the ratification of this article. Nothing conta ined in this 
art icle shall affect t he power of the United States after said date to collect a ny 
tax on any devolution or transfer occurring prior to the taking effect of section 3, 
la id in accordance with the terms of any law then in effect. 

SECTION 5. Section 3 shall t ake effect at midnight on the last day of the sixth 
month following the ratification of this article. Nothing contained in this article 
shall a ffect t he power of the United States to collect any tax on any devolution 
or transfer occurring prior to the t aking effect of se·ction 3 laid in accordance with 
t he t erms of any law then in effect. 

(Contained in resolutions of the States of Arkansas, Delaware, Indiana, 
Iowa, New H ampshire, and P ennsylvania.) 

TYPE C* 

Identical with type C, except that section 5 is omitted and section 4 does ~ot 
cont a in t he sentence: "Nothing contained in this article shall affect the power of 
the United States to collect any tax on any devolution or transfer occurring prior 
t o the t akin g effect of section 3, laid in accordance with the terms of any law 
t hen in effect." 

(Contained in resolutions of the States of Mississippi and Wyoming.) 

/ TYPED 

SECTION 1. The power to levy taxes and appropriate the revenues therefrom 
heretofore granted to the Congress by the States in the several articles of this 
constit ution is hereby limited. . · 

Snc•rION 2. This article shall be in effect except during a state of war, hereafter 
declared, when it shall be suspended. The suspension thereof shall end upon the 
Lermina.t ion of the w1.1.r but not Ju.tor th-in 3 month<, after the cesJation of ho,Uli tics , 
whichever shall be <!'\rlicr. The ce'3'3s.tion of hoJt ilit ies may be dcclare:i by procla
m ation of the President or by concurrent resolution of the Congress or by non-
cu rrent act ion of t he legislatures of 32 Sta tes. -

SECTION a. N ot wi thstu.nding the provisions of article V, this a rticle may be 
s uspended for a time cert ain or a mended at any time by concurrent action of the 
legislatures of t hree-fourths of t he StR.t eJ. 

SECTIO N 4. There shall be set aside in the Treasury of the Uni ted States ·a 
sepa rat.e fund into which shall be paid 25_percen t of all taxes collected by au thori_ty 
derived from the sixteenth amendment fo t his Constitution, except as provided 

,fr. . FEDERAL CONSTITUTIONAL CONVENTION, 27 
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in section 5, and 25 percent of all sums collected by the United States from any 
•other t ax levied for revenue. · 

SECTION 5. There shall be set aside in the Treasury of the Uni ted States a 
separate fund into which shall be p aid all sums recdve_d from taxe!) levied on 
personal incomes in excess of 50 percent thereof and from taxes levied on income 
-or profits of corporations in oxcess of 38 percent thereof. . 

SEc·rroN 6. Before paying any sums into the funds created by sections 4 and 
.5 hereof, t he Treasurer of the United States shall deduct therefrom 20 percent 
which sha ll be used in ptiymcnt of the principal of the nationnl debt of the United 
. States. 

SECTION 7. -No tax shall hereafter be imposed on that portion of the incomes of 
individua ls which docs not exceed, in the case of unmarried persons, the sum of 
$600 per nnnum, and in the case of married persons the sum of $1,200 per annum 
jointly. A minimum deduction of $600 per annum shall be allowed for each 
dependent . 

SEC'l'ION 8. The Treasurer of the United States shall once in each yeai, from 
the separat e fund creat ed by section 4 hereof, p ay to each of the several Stat es 
¼ of 1 percent of 1mid fund and from the remainder of said fund shall pay t o each 
St at e a portion of such remainder determined by the population of each Stat e 
in rat io to the entire population of the severa l States according to the last Federal 
decennial census or any subsequent «eneral census authorized by law. 

SEc'rION 9. The Treasurer of the United States shall, from the separate fund 
-0reated by section 5 hereof, pay to each State, once in each year, a sum equa l to 
the amount of money in such fund which was collected from persons or corpora
tions within such Stat e. 

SECTION 10. Any sums p aid hereunder to the several Stat es shall be available 
for appropriation only by t he legislatures thereof. The legislatures may appro
priat e therefrom for any purpose not forbidden by the constitutions of t he respec
t ive Stat es and may appropriat e therefrom for expendi t ures within the States 
for any purpose for which appropriations have heret ofore been made by the 
Congress except such purposes as are specifically reserved by t his Constitution 
for the exclusive power of the Congress. The p eople of eac h State may limit the 
expenditures of funds herein made ava ilable to t he legislature, but shall not 
direct t he appropriation t hereof. 

SEC'l'ION 11. E ach legislature shall have power by rule or resolution to provide 
for the assembly thereof in s pecial sessions for the purpose of coi1sidering amend
ments to, the s uspension of, or the ratification of amendments proposed to this 
ar t icle. 

SECTI01'1 12. Ench lcgislat nre shall have power to elect one or more persons to 
represent s uch legi~l»ture in any council or convention of States crm\tccl by 
concurrent action of the lcµ: islatures of 32 States for the purpose of obta ininJ! 
11nifo1·m action hy the leµ; islaturei! of the several Stat es in ,iny matt.ers connected 
with t he amendment of t !tb article. 

SEC'l'ION 13. The Congress sha ll not create, ad•nit , or form new States from t he 
territ ory of the severa l States as constitu ted on the 1st d.ay of J anunry 1949, and 
shall not create, form , or admit more tha n t hree States from the Terl'i t.o ries i\nd 
insular possessions under the jurisdiction of the Uni ted States on t he 1st day of 
Janua_ry 19.4.9, or from territory t hereafter acquired without the express consent 
of the legisla tures of three-fourths of t he severa l St.ates. 

SECTION 14. On and after .January 1, 1949, t he dolla r shall be the un it of the 
currency . The gold content of t he dollar as fixed on J anuary 1, 1949, shall not 
be decreased . 

SECTION 15. Concurrent action of the legislatures of the several S t.ates as used 
herein shall mean t he adopt ion of the sa•n e resolution by the req uired m1111ber of 
legislatures. A''lrmit of time may be fixed by such resolution wit.hin which such 
concurrent action shall be taken. No legislature shall revoke the affirmative 
act.ion of a prec(iding legish~t-tire taken therein. 

s~1c·r10N 16. During a ny period when this article is• in effect the Congress m!).y, 
by concurrent resolution nrloptcd by two-thirds of both Houses wherein declara
t ion iR mu.de that additio11 nl funds arc necessary for the defense of t he N nt ion, 
li mit t he a mount of money required by this article to be returned to the several 
States. Such li mitation s hall continue unt il t erminated by the Congress or by 
concurrent 11clio11 of a· majority of the legislatures of the several StatcR. Upon 
termination of riny such limitation the Congress may not thereafter impose a 

J, 
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limitation without the express consent by concurrent action of 1\ mnjori ty of till' 
legblat,ures of the several States. · · . • 

Si,;c1·10N 17. This art-icle is declared t,o be self-executing. 
(Contained in resolutions of the States· of Iowa, M11i11e, Michig1u1, Ne

braska, New Hampshire, and New Mexico.) 

TYPE E 

SEC'r!ON 1. That sou~d public tax policy requires greater reliance upon l:ltate 
and . local sources of revenue for necessary State and local improvements, with 
less dependence upon Federal appropriations, and the lower Federnl t,~xcs which 
such a policy will make possible. · 

SECTION 2. That Federal participation in the cost of State and local improve
ments (in which the Federal Government may have a legitimate interest) would 
be continued automatically, as long as State and local taxes paid by each taxpayer· 
are deductible in computing the Federal income tax, and that this form of Federal 
assista nce is preferable to outright grants-in-aid, with their accompanying Federal 
controls and additional costs. 

SECTION 3. That such a shift in tax policy can only be instituted and accom
plished by action of the Congress, followed by corresponding State and local 
action , rather than the other way around. 

SECTION ·4. That the Congress of the United States is therefore respectfully 
petitioned to institute such a fiscal policy, restudying the financial relationship of 
the three levels of Government so as to bring about less reliance upon Federal 
grants-in-aid for traditionally · State and local functions of government, and to 
take appropriate action either to submit a constitutional amendment limiting the 
taxing powers of Congress (except in time of war or grave national emergency) or· 
to call a constitutional convention for such purpose. • 

(Contained in resolution of the State of Oklahoma.) 

TYPE F 

[Section 1, 2, and 3 of petitions ask constitutional conventions to prohibit Federal 
Government business activities, liquidate facilities used in such activities, and 
invalidate treaties in conflict with the Constitution.] 

SECTION 4. Three years after ratification of this amendment the sixteenth 
article of amendments to the Constitution of the United States shall stand 
repealed and thereafter Congress shall not levy taxes on personal incomes, estates, 
and/or gifts . . ·. · · · · · ,· · 
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TADf,E 7.-Stale constitutional co·nvenlions 1 

Nuin l'roccdmc for c:1llin~ a convention' 
St.ntc lwr or 1----- - -- --"T--------I 

COfl \ '011· 

Alnbam11._ .•• --·-
Arlzon11. __ • _____ _ 

tions • \lot,• in lcgish,turc Refcrcn<lum vole 

6 I Majority me m bers I Majority voting atelec• 
elected. tlou. 

Majority vote. ·-······-· Majority vote on ques• 
tlon. 

Arkansas •. _______ I 6

1

. ·--· ·-·. ··-· .. _ ... . ··-·--,------------·------··--·-· 
California __ _ · ---· ·--· ·-·- % members elected •••• -- Majority vote on qUCS· 

·colorado ••• -•• --. 1 ·-·-·do •••.• --·· · · ····-··· -··~~d~····----·--····-·-· 
Connecticut_ •• __ • 
Delnwnrc_ -·-- --· 

l' lorl(]11 •.... ····-
·Ocorgh1. •• •.. -.• . 

ldabo. -··· · ·-· ·-· 

llllnols._ ••. ·-·. ·-
1 • Inclillna._ •. __ . ___ 

0
_ 

Jowa.·--·······--

Kansas .••••• -·-·

Kcntucky •.• -.. -. 

Louisiana ... -•-·-

·Muine. -··---· ·· · 
Mnrylnnd .•. -·-·· 

Mossacbusctts •.• 

Micblgan ... _ ... . l 

Minnesota.·-·- · · 1 
Mississippi.. ..•.. 
Missouri. . . . ·--·· 

Montana ••• ---·-· 

Nebrnska.-·---·-

Nevnda.-----···-
Now Hnmpsblrc. 

2 
61 ~~ members elected ..... -, Majority vote on qucs-

6 ~, 1111 members . . . •• •• - ·- ··-~~di:; ....... -·--····-··· 
12 .... . do . . ..•... . . . . .. ·--·· No referendum_ •••.. -... 

~i members elected ..• _._ I Majority of elector.i vot• 
Ing In next general 
clcctlim. 

5 I % encb house •.. . .••• ·--• I Majority voting at next 
general election. 

2 
3 Question man datory j Majority voting on tho 

every 10 years begin- question. 
nlng 1870; legLsillturc 
may provide for sub• 
mission or question. 

4 I % members elected .... -- Majority voting at next 
general elL'Ctlon. 

6 I Mnjorttymembe.rsolect• 
od, 2 successive sos
sloas. 

Majority voto on qucs• 
tlon at least ¾ quail• 
fled voters nt last oleo• 
tlon. · 

10 I No constltutionul pro- No constitutional pro-

l 
4 

vision; practic'O is pro- vision; practice Is pro-
posal by tev tsluture, posal by leglslnturo, 
approved by rercren- approved by relcren• 
dum vote. dum voto. 

;(! both housos- -·- ······ ···-·-··--··· ····· ···· · ·· · 
Question ma ndu tory Majority voting at elec• 

overy 20 years begin• tlon. 
ning 10:!0. 

5 I No oonstltutlonl\l pro- Majority ,•otlngonqucs-

•6 

1 
7 
6 

4 

2 
IH 

4 

vlslou; but lei islature tion. 
bns submittod ques• 
tion or calling conven• 

· tlon to people under 
Its general powers. 

Question mandatory ev-1 Majority voting at oloc• 
ery 16 years beginning tlon. 

;i 
1
~g~bors elected ...••. --.•. do •••.• -·--- · · ··-···· 

Question mandatory cv- Majority vote on ques-
ery 20 years. tion. 

;i members electocl .•• __ • ·--·-do •.•.• ·-··-··· ·-··-· 

. __ •• do ••••• --········-·-·- Majority voting at elec• 
tion. 

-. .•• do ..••••.. . . ..• . · ···- ••••. do_·····---· · · · ·· .••• 
Question manth1tory ov- Majority voting in town 

cry 7 years. m:octlngs. 

Popt1lar rutiflcotlon 
(convention proposu ls) 

No provision. 

Majority voto on pro
posals. 

Majority vote cast at 
special election. 

Majority voto. at elec
tion wblcb may be 
speelnl olectlon. 

No provision. 

Do. 
Majority vote on pro

posals in State as n 
whole and · majority 
vote or locnl electors 
In subdivision affected. 

"Adopted by people." 

Majority vote at special 
election. 

No provision. 

Do. 

Do. 

Do. 
Majority · vote on pro• 

posnls. 

Do. 

No provision. 

Majority vote on pro• 
posnls. 

Majority vote at elec
tions. 

Majority voto on pro• 
posals. 

No provision. 
¾ voting in UIIIIUlll 

town meetings, 
Now Jorsoy._ •• . • 
New i'vlolloo. __ .• l 

Now York •. ••. •• !I 

Ji members elected .•• ___ , Majority voto on ques-1 "R11tlflod by people." 
'··- · tlon. 

Mnjorlty or h•~islnturo. • .• . • do ••••• -•··-········· Mn!orlty vote on J>rO• 
Qu0$~lon marulutory posuls, 
evory 20 yoars h~in. 

North Carolina __ I 6 
ntnl( In 19r.7. 

North nakob .••• l 1 t:::~1

: : •:~:~ ~.

1:·~~~::~:J~~~~t~.:~~'.~~.~'..~1:_I No proviSlon. 

Seo footnotes at cod of table, p. ao, 
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TABLE 7.-State constitutional conveniions 1-Continued 

State 

------, 

Num• 1 Procedure for calling II convention• 

~~~~.r- ----------,------------1 
tlons • Vote in legislature Iklcrcndum vote 

Popular ratlflcntion 
(couvc11Uon pro1x,sn!s) 

Ohio •••.•••. _ .••. 4 ¾ members elected. 
Qu~stlon mandatory 
every 20 years begin
ning 1932. 

Majority vote on qucs- 1 Majority vole 011 pro-
t lon. posols. 

Oklnhoma .•...•• -,.·····-· Majority vote or Jeglsla• 
ture. Question mnn• 
datory every 20 years 
beginning 1907. 

·--•• do •••••••••••• --·· ···I Do . 

Oregon •. ·-····-·· 2 Majority or legislature 
or initiative petition 
or 8 perccn t of legal 
voters. 

••••• do ••••• ·-····-·-·····I No provision. 

Pennsylvania • ••• ! '5 (n) 
Rhode Islnnrl . ... 6 I Majority votes or Jegls• I Majority votes on ques• 

South Carolina._ 

South Dakota . •• _ 
·Tennessee ... ····-

Tc,ns ••.••. . .... _ 
•Utah .••••.•.•.••• 

Vermont .•.•.••• _ 
'Virginia .•.•... _ .• 

! W ashlngton ..• __ _ 

, West Virginia ...• 

\'Wisconsin. •.. . . •• 

Jature. tlon. 

: 1.;, m;;bers elected ••••. ,. MJity voting at elec-. 

4 Majority members Mnjorityvotlngonques• 
elected. tlon. 

5 
l 

11 

;, members elected ••••• I Majority voting at next 
general election. 

• 9 I Majority members Majority vote on ques• 
elected. tlon. 

¾ members elected..... Majority voting at elec• 
tion. 

21 Majority members Majorltyvotlngatelec• 
elected; tlon which cnn bo a 

special election. 
Majority or leglslnture.. Majority vote on ques• 

tlon. 
Wyoming.... . ... l Ji members elected..... Majority voting at next 

general election. 
Guam • ••... .•• •• ••••••.• ••.•..••.••••.•••••••.••••••••.••••••••••••.•••••••• 

,Hawaii. ......... l Question mandatory Majority voting at elec-
. every 10 years. tlon. 1 
Puerto Rico. . .... l .................................................. . . 
Virgin Islands .••••••••• · ••••••••••••••••••••••••••••••••••••••••.•••••• · ---· 

According to terms or 
act calling convon• 
tlon. 

No provision. 

Do. 
Do. 

Majority vote at noxt 
general eleetlon. 

No provision . . , 
"Adopted by people." 

"Ratified by voters." 

No provision. 

"Adopted by people." 

Majority vote on pro
posals.• 

1 Source: "The Book or tbe States," 19M-55, vol. X. Council or State Governments, Chicago. · 
• For dates of conventions and action taken at each, see "The Book or the States," 19U--42, pp. 48-66, and 

subsequent volumes. Constitutional conventions for the purpose of proposing amendments were held 
In New Hampshire in 1930, 1938, 1041, and 1048. In New HamPSbire 8 proposed amendments were drafted 
by f.he limited constitutional convention meeting April-July, 1953. They will be submitted to the people 
on Nov. 3, l953~~d a majority of those voting will be sufficient to ratl!y each or the 8 proposals. A slngle
amendment to v lr~inia's constitution was effected by a convention on May 2, 1945. 

1 In the States which make no provision for revision or amendment by constitutional convention, It ap• 
, pears that such conventions have been held permissible as nn Inherent right of tho people acting through 
· elected roprcscntatives. · 

• 1 or these was not a convention, but a special constitutional commission appoint!l(i by the Governor, 
under authority of an act of the legislature. 

• Majority vote must constitute 35 percent of total vote cast at general election, or of registered voters at. 
special election. 
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PRESEN'l' FEDERAL PnocEDURE FOR TRANSMITTING PROPOSED 
CoNS'l'ITUTIONAL AMENDMENTS To THE STA'l'ES FOR RA'l'IFICA
TION 

Originnlly, R;~ised Stn,t ute 205 contained the procedure for tra.ns
mitting resolutions containing ·constitutional · amendments to ·States. 
By its authority, the State Department performed this function. 
· In 1950, however, Reorganization Plan No. 20 (5 U.S.C. 133z), 
effective May 24, 1950, transferred the functions to the General 
Services Administration. 

In 1951, Congress enacted section 106b of title 1, United States 
Code, .which repealed Revised Statute 205 and reflected the changes 
brought about by Reorganization Plan No. 20 of 1950. 

The following procedure is not wholly statutory. It has been 
developed through the years: 

(1) When Congress adopts a resolution proposing a constitutional 
amendment, certified copies are sent to the General Services Admin
istration. · 

(2) The General Services Administration transmits copies of the 
resolution with covering letter to the Governors asking them to 
advise the State legislatures. Receipt acknowledgment is obtained 
from the Governors. 

(3) When the State legislature approves or disapproves a proposed 
amendment, General Services Administration receives notification 
either from (a) the Governor, or (b) the State legislature. 
· (4) When it is evident t hat nearly three-fourths of the States have 

ratified a proposed amendment, General Services Administration keeps 
in constant touch with the remaining States, especially those whose 
legislatures are in session: 

(5) When the lpgislatures of three-fourths of the States have ratified 
a prqposed amendment, the Administrator of General Services issues 
a proclamation declaring the proposal to be officially part of the 
United States Constitution. 
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LEGISLATIVE PROPOSAL 

A BILL To provldo proCE'dures (or cslling constitutional conventions ror propo.slng 111nenchuont., to tho 
Constitution or the United States, on sppllcntlon or the Jeglslnturcs of two-thirds or tha Stutes, 11ursuunt to 
article V or the Constitution . 

Be 1·t enacted by the Senate and House of Represe1i'tat·i11e.~ of the Uni t,,,{ Stutes of 
A merfra in Congress assembled, That this Act may be cited u.s the " L-'cdcrul Con-
stitutional Convention Act." · 

ACTION OF STATE LEGISLATURES 

SEC. 2. The legislature of a State, in making application for a constitutional 
convention under article V of the Constitution of the United States, sho.11, after 
adopting a resolution pursuant. to this Act, petition the Congress stating, in 
substance, that the legislature favors the calling of a constitutioual convention 
for the purpose of-

(a) proposing a general revision of the Constitution of the United States; or 
(b) proposing one or more amendments of a particuhLr nature to the 

Constitution of the United States stating the specific nature of the amen<l
ments to be proposed. 

SEC. 3. (a.) For the purpose of adopting a resolution pursuant to section 2, t he 
State legislature shall adopt its own rules of procedure. 

(b) Questions concerning the State legislative procedure and the validity 
of the adoption of a State resolution cognizable under this Act are determinable 
by the State legislature and its decisions thereon are binding on all others, including 
State and Federal courts, and the Congress of the United States. · 

(c) A State resolution adopted pursuant to this Act is effective without regard 
to whether it is approved or disapproved by the Governor of the State. 

SF.c. 4. (a) Within 60 days after _a resolution is adopted by the legislature· of the 
State, the secretary of state of the State, or if there be 110 such officer, the person 
who is charged by the State law with such funetion, shall transmit to the Con
~ress of the United States two eopies of the applieation, one addressed to the 
President of the Senate, and one to the Speaker of the House. 

(b) Each copy of the application sh11.ll contain
(1) t he title of the resolution, 
(2) . t he exact text of the resolution, signed by the presiding officer of each 

House of the ,legisla ture, and · . 
(3) the date on which the legislature adopted the resolution, 

and shall be accompanied by a certificte of the secretary of state of the State, or 
such other person as is eharged by the State law with such function, c.ortifying 
that the application ac<;urately sets forth the text of the resolution. 

SF.c. 5. (a) An 11.pplication submitted to the Congress pursuant to this Act, 
unless sooner rescinded by the State legislature, shall remain effective for 15 
calendar years after the date it is received by the Congress, unless two-thirds or 
more of the severr.l Swtes have each submitted an application calling for a eon~ 
stitutional convention on the !:!II.me subject, in which event the application shall 
remain in effect until the Congress has taken action on a concurrent resolution; 
pursuant to section 8, cll,lling for a constitutional convention. 

(b) A State, upon notification to the Congress in accordance with section 4, 
may rescind its application calling for a Constitutional Convention except that no 
State may rescind when two-thirds or more of the State legislatures have applica
tions pending before the Congress seeking amendments on the same subject. 

(c) The Congress of the United Stl!.tcs has the sole powet' of determining whether 
a State's action to rescind its application has been timely made. 

COMPOSITION AND PROCEEDINGS OF THE . CONVENTION 

SEc. 6. (a) Congress, under such rules as it may deem necessary, shall adopt 
concurrent resolutions calling for the convening of a Federal Constitutinal Con
vention . It may, in such resolution designate the place and time of meeting and 
it shall set forth therein the particular subjects which the convention is to consider. 

(b) When no place or time is specified in the concurrent resolution calling the 
convention, the convention .shall be held in the District of Columbia not later 
than two years after the adoption 01 the resolution. 
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Si,:c. 7. (a) A con-v.:e1;tion culled under this Act shall be compost.!d of 1\8 m:my 
·delegnleti from each State u.s it is ent-itled to Representatives in Congress. Each 
delegate is to be elected or appointed in tlw manner provided by State bw. 
Alternate delegates, in the number Pst nhlislwd by Stnte law, sh11ll be l'lt•eted 
or appointed at the same time ancl in the same m:rnner . Any vnenm·y Ol'l~Urrin~ 
in the State deleg1otion shall be filled by 11ppoi11tmeu t of one. of thl' 11ltt-rn:1tt• 
dclegu.tes in the mnnncr provided at the time of his election or appointment ns :m 
alternate delegate. No nlternate delegate shall take part in the proceedings of 
t he convention unless he is appointed a delegate. 

(b) The Secretary of State of each State, or, if there be no such officer, the 
person charged by State Jaw to perform such function, shall certify to the Chief 
Justice of the United. States the llame of each delegate and alternate delegate 
appointed or elected pursuant to this ·section. 

(c)' Delegates shall in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest during their attendance at. a session of the convention 
and in going to e.nd returning from the .same; aud for any speech or debate in 
the convention they shall not be questioned in any other place. 

(d) EiLch delegate shall receive compensation at the rate of $50 per day for each 
day of service !~nd shall be compensated for traveling and related expenses in 
1\ccord11nce with the Travel Expense Act of 1949, as amended. The convention 
shall decide the compensation of alternate delegates and employees of the con
vention. 

(e) The Congress shall appropria te moneys for the payment of all expenses of 
the convention. 

SEC. 8. (a) The Chief Justice of the United States shall convene the constitu
tional convention. He shall administer the oath of office to the delegates to the 
convention and shall preside until the delegates elect a presiding officer who shall 

. preside thereafter. Before taking his seat each delegate shall subscribe an oath 
not to attempt to change or alter any section, caluse or article of the Constitution 
or propose additions thereto which have not been proposed or fixed by the resolu
tion calling the convention. Further proceedings of the convention shall be 
conducted in accordance with such rules, not inconsistent with this Act, as it 
may adopt. 

(b) The performance of the duties required of the Chief Justice of the United 
States under t.his Act, shall not be deemed to disqualify him from participating 
in any case or controversy before the United States Supreme Court. 

SEC. 9. (a) Each State shall have one vote. The vote of each State shall be 
cast on any question before the convention as the majority .of the delegates from 
that State, present at the time, shall agree. If the delegates from any State pres
ent are evenly divided on any question before t,he convention, the vote of that 
St.ate shall not be cust on the question . 

(b) Tho convention shall keep u daily record of its proceedings and publish the 
same. The votes of the States on any question shall be entered on ~he record . 

(c) The convention shall terminate its proceedings within one year after the 
date of its first meeting unless the period is extended by the Congress by concurrent 
resolution . 

SEC. 10. (a) Except as provided in ;iubsection (b) of this section, a convention 
called.under this Act may propose amendments to the Constitution by ·a majority 
of the total vote cast on the quest ion . 

(b) No convention called under this Act to propose an amendment of a limited 
nature may propose any amendment or amendments, the general nature of which 
differs from that stated in the concurrent resolution calling the convention. All 
controversies arising under this subsection shall not be justiciable but shall be 
determined by the Congress of the United States. 

SEC. 11. The presiding officer of the convention, within 1 month after the 
· termination of its proceedings, shall submit the exact text of the amendments 

agreed upon at the convention to the Congress for approval and transmission to 
the several States for their ratificat ion. 

. TRANSMI'l'TAL OF PROPOSED AMENDMENTS 

SEC. 12. (a) The President of the Senate and the Speaker of the House of 
Representatives, acting joint.ly, shall transmit the proposed amendments to the 
Constitution to the Administrator of General Services for submission to the 
States upon the oxpirution ot the first period of 3 months of continuous session 
of the Congrosg following the date on which such proposals arc received, but only 
if prior to the expirnt.ion of such period Congress has not adopted a resolution 
disapproying the submission of the proposed amendments to the States. · 
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(b) Whenever the President oC the Scuu.te and the Speaker of tho Uow;o of 
Represeutat,ives have jointly transmitted proposed arnundmcmts to the Adrni11-
istrator ~f General Services, :the Administrator sht~ll forthwith transmit, wiLh hh1 
certification thereof, exact copies of the proposed amendments to the logislaturc•s 
of t,he several States. · · 

RATIFICATION OF PROPOSED A11mND1\IJ,::\'l'S 

SEc. 13. (a) Amendments proposed by the convention pursuant to and in 
accordance with the provisions of this Act shall be valid .for nil inten ts and pur
poses as part of the Constitution of the United States when rn tifiecl by thc ·legis
lutures of three-fourths of the States. Congress, in -the resolution-adopting the • 
proposal, may set the-time ,vithin which the proposal shall be inoperntive unless 
ratified by the legislatures of three-fourths of the States. 

(b) Congress may not recall a proposed amendment af !,e r it irns been Rllb
mitted to the States by the Administrator of the Genentl Services AdministraLion. 

SEC. 14. (a) For the purpose of ratifying proposed amendments pursuu.nt; to this 
Act the State legislatures shall adopt their own rules of procedure except-that tho 
acts of ratification shall be by convention or by State legislative action as the 
Congress may direct. All questions concerning the validity of State legislu,tive 
procedure shall be determined by the legislatures and their decisions shall be 
binding on all others. 

(b) Any State resolution ratifying a proposed amendment to the Constitution 
shall be valid without regard to whether it has been assented to by the Governor 
of the State. 

SEc. 15. The secretary of state of the State, or if there be no such officer, the 
p erson who is charged by State law with.,such-.f.m:iction,-,shall transmrli"ll:-·certified 
copy of the State resolution ratifying the proposed ·amendment ·or amendments 
to the Administrator of General Services. 

SEc. 16. (a) Any state may rescind its ratification of a proposed amendment 
except that no state may rescind when . there are existing valid ratifications by 
the legislatures of three-fourths of the States. • 

(b) Any State may ratify a proposed amendment even though it had previously 
rejected the same proposal. _ 

(c) The Congress of the Unit,ed States shall have the sole power of determining 
all questions relating to the ratification, rescission, or rejection of amendments 
proposed to the Constitution of the United States. 

SEc. 17. The Administrator of General Services when three-fourths of tho 
legislatures of the i::everal States have adopted a proposed amendment to the 
Cou~titution of t,he United States, shall issue a proclamation proclaiming the 
amendment to be a part of the Constitution of the United States. 

SEC. 18. An 1imendment proposed to the Constitution of the United States 
shall be effective from the date on which the legislature of the last State necessary 
to constitute three-fourths of the legislatures of the United States, as provided 
fo r in article V, has r atified the same. 

Analysis of draft bill for calling a constitutwnal convention 
Applications for a convention may request .~ither_ a -. general con

vention or ·~: conv~ntiqn to. propose specific· amendments-(sec. 2). 
[The form of our government warrants a general revision of the Constitution 

if t he people so wish it. In fact, the first two petitions submitted within two 
years after the Constitution's adoption were petitions calling for a general revision 
of the .Constitution. Specific amendment is also authorized and the history of 
petitions submitted in the last fifty years clearly indicates a recognition of this 
form of amendment by a convention.] 

State Jegislatures wilJ determine all questions connected with the 
adoption of State applications (sec. 3(b)). 

[Parliamentary precedents and court decisions recognize the rule that lcgislntive 
bodies should have control over their own proceedings.] 

Approval of Governor is not to be required in application process 
(sec. 3(c)). · 

(Court decisions indicate, and the history of amendments to the Constitution 
show, that the action of the executive power is not required in the amending 
process.] 

·--
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Applications must contain certain bnsic data including the exact 
text .of the State 1·csolution (sec. 4(a)). 

[ln order that r1mcndments may be properly classified and counted, it is pro
posed .that the exact text of the State petitions be submitted so that the subject 
matter of each petition may be authoritatively established, and also to make 
certa,iu that applications meet t he procedural requirements set out in this draft 
legislatiou. It is not t he underlying intention of this provision, however, to 
require tlmt the text of 11.pplications be identical to be classified together. If they 
rehtte generally t o the s11,me subject they are to be classified together, since a con
vention, if called, would be free to adopt its own language in dra fting a proposal 
on the subject.] 

An application;-once submitted, shall remain valid for 15 years and 
for such longer time as .Co11gre~s deems necessary if two-thirds of the 
States have submitted applications on the same subject (sec. 5(a)). 

[In line with court decisions that proposals should not remain everlastin<dy 
alive, but must be "contemporaneous," a 15-year cutoff date was inserted. The 
sitme time limitation !ms been adopted in recent House resolutions and in some 
State petitions calling for the rev ision of article V itself.] 

States may rescind their applications at any time except when two
thirds of the States hfive valid applications pending on the same sub
ject (sec. 5(b)). 

[While Congress has never allowed a State, once having ratified, to withdraw 
its ratification of an amendment, it is believed that because of the prcsent-d11,y 
means of speedy communications, and the distinguishing features between appli
cations for conventions and ratifications of amendments, withdrawals should be 
permitted.] 

Congresa, when the requisite number of applications have been re
ceived, shall call a constitutional convention (sec. 6(a)), and the Chief 
Justice of the United States shall preside until the convention is 
organized (sec. 8). 

[The first part of this provision repeats the mandate of article V of the Consti
tution. Further, a high Government official would seem to be the -most appro
priate person to initiate the tremendously important task of actuall} calling a 
convention to order, and it is believed that the office of Chief Justice of the United 
States, who is to act as 11. temporary cha irman only, is sufficiently removed from 
active politics to avoid criticisn1.] 

Delegates ru·e to be elected in accordance with State law (sec. 7 (a)), 
and each State shall have as many delegates as it has Representatives 
iit Congress (sec. 7(a)). · 

[This provision plitces election procedures in the States, in line with the practice 
approved hy, Congress when it proposed the 20th amendment to the Constit u
tion. In providing tlu1.t delegates should be chosen on the same geograph ical 
basis as Congressmen, it is fel t that this method, on a national bRs is, is the most 
representative and best proport ioned.] 

Each State is to have one vote to be cast as the majority of its 
delegates decide (sec. 9(a))'. 

[Section 7 provides for representation on a proportional basis; this sect.ion 
gives each State equal suffrage . This procedure is in line with the 12th amend
ment and article 2, section 1, clause 3, of the United States Const.itution which 
directs the House of ltepresent~Ltivcs in cases of tie in the electoml votes for 
!>resident to vote by States, each having one vote.] 

J 
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"rite convention will he limited to the ·consid01'11.tio11 of t,hoso su h-
3ects set out in the congressional resolution cnlliug Llw co11vonLiort 
into being (sec. 8). 

[The purpose of this provision is to give Gofigtcss 1\11d the StatNI control over 
t he scope and work of constitutional conventions, and to prevent so-called run
a way, ext ra-legal, or revolutionary conventions .] 

The convention will be in session not more tltnn 1 ycn,r (sec. 9(c)), 
and its proposnls will be tmnsrnitted through ·co11g1·ess to the Stntcs 
for ratification (sec. 11). 

[To limit the time of the convention and also t,o provide for con~ressional 
control and approval of the convent ion's work . . This procedure wu.s used by 
the Constitutional Convention of 17.87 .] 

The presiding officers in Congress must trn.nsmit it convention's 
proposals to the States within 3 months of their receipt but only if 
Congress does not by affirmative action disnpprovc the proposnls 
(sec. 12(a)) . 

[This procedurttl provision follows the method adopted by Congress in cousider
in~ reorganization acts. The burden is placed on the Cong ress t o take action . 
If it does not t he measure is automa tically processed by t he presid ing o fficers .} 

Amendments proposed by the convention must, be rntified by th e 
States within the time set by Congress for ratification (sec. 13n.). 

[Under t he provision Congress may set up a reasonable time limit11.tion . . It 
has limited the time for ratifying in the adoption of the 18th, 20th, 21st, and 
22d amendments to the Constitution.] • · 

Congress may not recall 11 proposed amendment (sec. 12(b)). 
[Jameson st at es t hat the power to submit proposals to the States doP.s not in

clude the power t o recall them ; otherwise, in recalling proposals, Congress would 
a lso have the power to definitively reject such proposals.] 

Gubernu.toria.J n.ct.ion is removed from the ratificaLion process 
(sec. 14 (b)) , and St11tes may rescind their u.ction at n.ny time. prior 
to the ratification by three-fourths ·of the Stat,es (sec. 16(n.)). A 
Stu.te mn.y also ratify 11.n nmendment it hits previously rejected 
(sec. 16(b)). 

[As previously noted, and in line with court decisions and the practice ,adopted 
with other amendments, executive action is not requisite in the amending process. 
Sin•c·e the exact status of proposed amendments may now be ensily and quickly 
ascertained, it is no longer necessary to hold States bound to their ratifications 
unless three-fourths of the States have also ratified the same proposal. Rejection 
of an amendment presents no real problem since Congress, in the past, .hM per-
mitted St ates who have rejected an amendment to later ratify the 's11.me:] ·. , · 

Congress will determine all questions relating to ratification (sec. 
16(c)), and the Admini'strator of General Services , when the requisite 
number of Stntes have ratified, will officially proclaim the new amend
ment to be part of the Constitution (sec. 17) . 

[This provision concerns a "political question" and it is generally recognized · 
that Congress has the power to decide all questions relating to ratification. Offi
·cia l proclamation by the Administrator of General Service.~ is fl. prooodurnl pro
vision and follows the present lnw relating to amendments.] 
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L E GISLATIVE PROPOSAL 

HO.USE R ESOLU1'IO N• 1'o provide rules for the proocsslni,: of Stato oppllcullons for o Fedor11l Constl
tuUonul ConvonUon In the House or fulprosentntives 

Be i t resolved in the ll ouse of Representatives of the U nitcd . States of A mericc,, 
That- . 

(a} The Speaker of the House of R epr~set)tatives shall i:ofcr each app licntion 
submitted, pursuant to the Federal Const1tut1onal Convention Act, t.o the House 
Committee on the Judiciary . 

(b) Within sixty d11.ys after the commencement of ench regular session of the 
Congress of t he United Stutes, the House Committee on the Judiciarv shall report 
to the House concerning the applications received pursuant to the F ederal Con
stitu tionnl Convention Act, during the preceding fifteen calendar years. The 
reports shall be prin ted in the Congressional R ecord and shall sta te-

(1) thc ,t otal number of applications calling for a convention to_ propose a 
general revision of the Constitution, 

(2) t he fotal number of applications calling for conventions to propose 
specific iimendments of a limit,ed nature to the Constitution, together with 
the t-0t11.l number received with respect to each such a mendment , 

(:3) the date of receipt of each application, 
(4) t he part icula r St11.te applica tions, if a ny, on which sta tes lrnv"' t aken 

rescindin g act ion, a nd 
(5) such o t her information as the commit tee considers appropri11.te. 

SEC. 2. If, during a fifteen year period, applica tions are received from t.hc 
legisla tures of two-thirds of the several States and 

(a) each application seeks the 011.lling or a convention to propose an 
itmendment generally revising thll Const itution of the United Stat.es, or 

(b) each application seeks t.he en.Hing of a convention to propose an 
a mendment of the sn.me geneml na ture a s each other application , 

the chairman of the Committee on the J1,diciary of the House of Representa~ 
tives shall, and any other Member may, introduce a concurrent resolut ion calling 
for a Cons titutional Convention within two years for the purpose sought in th e 
applications. . 

SEC. 3. (a) Concurrent resolutions calling a convention shall be referred to . 
the Committee on the Jud icia ry. The commit t ee shall report on the resolut ion 
within thirt y cii lendar days after its introduction. If it does not rrport the 
resolut ion before .th.e. expiration of thirty calendar days after its introduction , 
t he committee shall be a utomatica lly discharged from all further consideration 
of the measure. 

(b} When the committee has reported or has been discharged from further 
consideration of such a concurrent resolution, it shall, at any time thereafter, be 
in order for a Mmnber to move to proceed for the immediate consideration of 
such resolution. 

SEc. 4. (it) A concurren t. resolut.ion calling for a Con.,tit utional Convention may 
be adO[>ted ))y the affirmative vote of a majority of those present and voting. 

, (~xcept-:: as ~wiso provided in this resolution, the rules of t he House of 
Representatives slrnll govern the conduct of the proceedings hereunder 

SEC. 5. If, prior to the passage by it of a concurrent resolution, t ho !louse of 
Representat ives receives fro,n the Senate a resolution calling for a Constitut ionar 
Convention for proposing t. he same amendment, it shall proceed to consider its · 
own resolution and, if favorably acted upon, sha ll ·substitute and adopt the • 
resolution of the Senate therefor with such amendment as it deems necessary to 
re fiect its own act.ion. 

SEc. o. Where no simila r resolution with resp ect, to such amendment as shall 
be received from the Senate has been introduct•d or ref<>rred to the Committ ee 
on the Judiciary, the resolution from the Senate shall be treat.Pd in the samP 
manner a!' concurrent resolutions under section 3. 

SEc. 7. Any Memher mlly introduce a resolution to detcrmine-
(n) whether t.he r<>scinding net.ion of a State legislat ure has bt'Pn timely 

mnd«• or it< otherwis«: entitled t-0 recognition under the proviRions of the · 
FPdcml Constit utior rn l Convention Act. and 

"(b) whether a siJfTicient numb1,r of 11.pplications ha\'c been submitted as 
to rPquirn t.lw introd 11 ct.ion of a resolution calling for n constitutionnl cou
veutiou . 

•ThlM drari. I• ,lrf\wn to rcftcct clrnnvos In the Rulos or the Houso of RrprrscntaUvcs. A slmflAr resolution 
would ho lll~«lt• I to pro,11llo for f:011a h, prore,luro. . . ·:i ·· " 
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A ria.l-y_sis of dtaft r·eso~ution amending. rule& of the House of lleprese·ntci
tives f o: processing of State applications seelcin!J constitutional 
conventions · 

'l'he Speaker is to refer all State applications for a com1tiLutionnl 
convention to the_House Judicinry CommiUee (sec . .I (a)L 

[This provisiou follows the present practice for referral of St11l,i, npplications 
to a congressional committee.] 

v\7i~hin 60 day~ after the beginning of each session of Congress , the 
Judiciary Comrmttee must report to the House tho nurnber or peti
tions, according to subject matter, which have been received ,luring 
the preceeding 15 years (sec. 1 (b)), together with the number of 
Sta_t~s which have rescinded their applications (sec. l(b)) . . 

[The 60-day provision is fo prevent delay or deferring of action by a committeo 
of Congress. The remainder of the section carries out the provisions of sections 
4 and 5 of the draft bill.] 

If, during a 15-year period, two-thirds of the States have submitted 
applications on a particular subject, a resolution must be introduced 
in the House calling for a convention within 2 years for the purpose 
set forth in the State applications (sec. 2), 

( An enabling provision to initiate action by a House of Congress once the formal 
requirements outlined in the draft bill have been met.] 

'l'he resolution is to be referred to the Judiciary Committee which 
must report back to the House within 30 days or be automatically 
discharged (sec. 3(a)). . 

[To give preference to this legislation over other matters p~nding in com
mittee and to provide for not only immediate consideration of the measure by 
the committee, but also to require the committee to take final action without 
delay. Consideration was given to setting up a joint committee of the House and 
Senate; also to a separate commission. However, since applications only trickle 
in over the years there would be very little work to justify the existence of a joint 
committee or a commission. The judiciary committees of the Congress are ideally 
set up to handle the \"iork involved in State. applications.] · · 

The resolution is to be considered immediately by the Ho~~, (sec. 
3(b)), and may be passed by a simple majority vote (sec. 4). · · . 

[To give measure highest priority on floor of the House, and at the same time 
require onlr a simple majority vote of the Members present at timr- measure is 
considered. _-

If, prior to taking action on a House resolution, the SeQate p_asses 
a similar resolution, the House will nevertheless consider the House 
resolution, and, if · acted upon favorably, shall then constitute the 
House resolution for the Senate resolution and adopt the same (sec 5) . . 

{This provision is similar to the p'resent Rules of the House of Representatives 
with regard to separate but similar measures which are considered on the floors 
of both Houses of Congress at the same time or approximately the ·same time.] 

In the absence of a House resolution, a Senate resolution shall be 
processed in the same manner as though it had been i:ntroduced as a 
House resolution (sec. 6). 

[Follows present House rules with regard to a measure which has passed tho 
Senate and on which there is similar measure pending in the House.) . 

A Congressman mny, u.t any time, inquu·e whether a sufficient 
number of applications have been submitted requiring the calling of a convention (sec. 7). · 

[To authorize Members of Congress to require an accounting by the Judiciary 
Committee if there is doubt concerning the @esent status of applicatious.) 
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FOREWORD 

This study on problems relating to a Federal Constitutional Con
vention was pr_epared by Mr. Cyril F. Br.ickfield of the committee staff 
in partial fulfillment of the requirements of the degree of Doctor of 
Juridical Science at the George Washington University School of Law. 
It discusses the legal as well as practical problems present<ld by a con
stitutional convention method of amendment and suggests means, in 
the form of draft bills, to dispose of these problems. 

Article V of the United States Constitution provides that Congress, 
on the application of the legislatures of two-thirds of the States, shall 
call a constitutional convention for the purpose of amendi: g the Con
stitution. Since the Constitution's adoption, 168 years ago , there 
have been over 200 State applications calling for conventions to 
amend the Constitution on a wide variety of subjects including the 
direct election of Senators, Federal income taxes, prohibition of 
polygamy, repeal of the 18th amendment, world federal government, 
and the general or complete revision of the Constitution itself. 
Despite this number of applications, the const,itutional convention 
method of amendment has never been employed. 

Many of these applications no doub t are no longer valid. Petitions, 
for example, for the direct election of Senators, and the repeal of the 
18th amendment, have been rendered nioot by reason of the 17th 
and 21st amendments respectively to the Constitution. In addition, 
the lapse of time may well have rendered other applications invalid. 
In recent years, however, Congress has been in receipt of a number 
of petitions from various States requesting the call of a convention 
to amend the Constitution limiting the power of the Federal Govern
ment over the t axation of income. In 1952 the staff of this committee 
prepared a report on the status of State applications directed to that 
subject. 

The problerp. of constitutional conventions is a matter of serious 
concern to the House Committee on the Judiciary since rule XXII 
and Rule XI, clause 12 (e), of the rules of the House of Representatives 
direct, among other things, that petitio.qs for conventions be 
referred to this committee for appropriate action. Unfortunately 
there is no statutory authority to guide this committee or the Congress 
in classifying applications or in counting them, nor is there ~my 
statutory _guidance for the calling of a convention. 

~fr. Brickfield's dissertation discusses these problems and suggests 
procedures to be followed in processing applications and for governing 
the scope of a constitutional convention's deliberations. Of course, . 
the views expressed and the conclusions reached herein are those of 
the author and do not necessarily represent the views of any of the 

• members of the committee. The material, however, gives in detail 
the history and problems relating to the convention method of amend
ing the Constitution, and can be of immeasurable aid to the Congress 
in considering possible statutory clarification of this problem and in 
taking positive action on a long-neglected but vital problem. 

EMANUEL CELLER, Chairman. 
lit 
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PREFACE 

Article V of the United States Constitution provides two methods 
for amending the Constitution: (1) Congress may propose amendments · 
to the Constitution for ratification by three-fourths of the States, 
or (2) on application of the legislatures of two-thirds of the several 
States, Congress shall call a constitutional convention. Twenty
seven amendments have been referred to the States for ratification 
under the first method, 1 but there never has been, since the adoption 
of our Constitution, a constitutional convention. Because of the• 
;p·owing number of peti tions submitted to Congress by the several 
.::,tates during recent years calling for a conventio1;1 under th_e s_econd 
method, and because of the complex problems rnvolved 1t 1s the· 
intention of the "'Titer to direct this dissertation to the problems and 
issues involved in a Federal constitutional convention. ' . 

Article V is silent as to how and when conventions are to be con
vened and it does not state how the convention is to be formed or 
what rules of procedure are to guide its acts. In order to present a 
clear view of the general problem there follows, in outline form, several 
of the more obvious issues connected with calling a constitutional 
oonv~tioo. · 

Article \'.", while providing that the States may make application 
to Congress for the calling of a convention, sets no requirements con
cerning what provisions each State application must contain or what 
standards each application must meet in order to be considered as 
validl,\- made. One application, for instance, while it passed the 
State legislature, was vetoed by its governor.2 This raises the ques
tion of whether the Constitution contemplates action. solely by the 
houses of a State legislature or whether applications must be processed 
in accordance with procedures for enacting Stt-ite laws which usually 
include action bv the Sta te's chief executive. . · 

Another question is : When have two-thirds of the legislatures of 
the several States made application for the calling of a convention? 
Some petitions to Congress were made 168 years ago.3 Do these 
petitions and others remain permanently alive or do they lapse after 
a reasonable period of time? . . 

Article V 1s also silent on the subj~ct matter of applications. A 
constitutional .convention can be construed to mean that subjects on 
many and varied topics may be considered looking toward a general 
reformation of the Constitution. Yet, there are le~al commentators 
who support the proposition that all petitions, in orcter to be counted; 
should be identical or at least relate to a single specific su~ject matter; 
for example, a proposed amendment pertaining solely to the subject 
of limiting the Federal Government's power over the taxation of 
income. 

A question of importance is the power of a State to rescind . its 
application once it has been submitted to Congress. The·view has 
been expressed that · since a State legislature is competent to make 
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application for a constitutional convention, it is obviously competent 
to withdraw its application. It may be well to point out, however, 
that Congress refused to allow the States of Ohio and New Jersey to 
rescind their ratifications of the 14th aniendment.4 And conversely, 
Congress permitted North Carolina, South Carolina, Georgia, and 
Virgmia which at first rejected the 14th amendment, to subsequently 
ratify the same.6 Whether rescission of an application petitioning for 
a Federal constitutional convention should be considered in the same 
light as rejection in the course of ratification is, of course, another . 
matter which adds to the complexity of the problem. 

Once convened, a question which presents itself is whether the 
convention may discuss any and all subjects relative to the Con
stitution or whether Congress may restrict the scope of its delibera
tions to a particular subject or at least to a limited number of subjects. 
Many believe that once convened, a convention could rewrite the 
entire Constitution if it so desires. Others, however, adopt the view 
that Congress would have the power to determine the areas of delibera
tions to which the convention would be confined. This wQuld be 
especially so if Congress convened the convention for the so e purpose 
of taking up a particular subject. 

The problem is further complicated when one seeks to determine 
the extent to which the States themselves may control the actions of 
a convention. · · 

An interestin"' question is how can the provisions of article V be 
enforced if the Congress fails or refuses to act in the event there are 
a sufficient number of State applications submitted? 
· Another question which looms large throughout the entire problem 
is whether many of the issues are of a justiciable nature open to 
determination by the courts, or whether they are political questions 
beyond the limits of the courts' jurisdiction and therefore subject to 
determination by the Congress? 

It is believed that Congress cau resolve and otherwise render 
academic many of these questions by setting up, through implementing 
legislation, statutory provisions containing standards and guides to 
~overn the submission of State applications. The subject of amend
mg the Constitution is one which has, over the years, engendered 
much learned comment. However, in recent years, one of the more 
significant happenings has been the submission of 32 applications to 
the Congress from 27 States all relating to the same subject matter, 
namely, a constitutional convention to consider the problem of limit
ing the power of the Federal Government in the taxation of incomes, 
gifts, and inheritances. It may be well at this time to look ahead and 
seek to provide legislation which will not only contain the answers to 
the legal problems involved but which will also resolve the practical 
ones as well. 
Scope of dissertation 

While this dissertation is concerned with problems relating to 
constitutional conventions, it may be well to note, briefly, highly 
publicized controversies in recent years over whether the Constitution 
may be amended by means other than those provided for in article V. 
For example, Senator John W. Bricker of Ohio feels that treaties 
made under authority of the United States can and do result in chang
ing the provisions of the Constitution. Further, it has been argued 
that the United States Supreme Court, by judicial decisions, has also 
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PREFACE IX 

substantially changed the meaning and original intent of many of 
the provisions of our Constitution. This view ~athered additional 
support as the result. of the recent school segregat10n case. 6 

At first impression, these controversies might appear to be proper 
subjects for discussion here since article V is the amending article, 
and the underlying purpose of constitutional conventions is amend
ment and revision. However, amendment by treaties or by judicial 
decisions cover fields of constitutional law which are so broad that 
many learned commentaries have been written on them alone.7 To 
attempt any discussion of them here mRy well be inappropriate. Fur
thermore, it is felt that such subjects arc not really per~inent to this 
undertaking. We are here dealing with amenclin~ the Constitution 
by means of a constitutional convention. "\Yhether 1t may be amended 
by constitutional means other than those expressly provided for in 
article V would not in any way affect amending the Constitution by 
means cf a constitutional convention. 

Basically, however, it is felt that article V provides the only methods 
for the Constitution's amendment. As is discussed in the following 
chapters, changes in our basic law can only be made in a 'legal or 
constitutional manner. Our cour.ts have consistently recognized the 
principle that, aside from revolution, the only method of effecting 
changes is pursuant to some procedural provision of the Constitution.8 

The framers of our Constitution gave serious consideration to the 
problem of providing a method of amendment. They wished the 
Constitution to be open to improvement as exigencies in the future 
should require. It was essential, in drafting a provision regulating 
the mode of amending the Oonstitution, that consideration be given to 
devising a practical but not too easy method of making changes 
With this understanding, they adopted article V.9 In the discussions 
in the constitutional convention concerning article V, not a single 
word was uttered to indicate that article V was not to be all embracing 
on the subject of amendments. Having thus provided a particular 
met.hod of effecting amendments to the Constitution; the Founding 
Fathers certrunly cannot be assumed to have left the door open to 
vicarious amendment-treaty or otherwise. 

Five or 6 years ago, Senator Bricker started a movement in Con
gress to curtail the treatymaking powers upon the ground that treaties 
could cut across the · face of, and change, the Constitution. This 
movement received enthusiastic support from certain segments of the 
American Bar Association and from leading lawyers.10 However, the 
issue lu!.s become dormant. Many people who originally supported 
the movement have chano-ed their positions. Secretary of State John 
Foster D_ull_es, f~r examp).e1 supported the mo_v~ment in 1952 11• arid 
opposed 1t 1s 1903.12 Ongmally 64 Sena.tors JOmed Senator Bncker 
in sponsoring his legislation. Ordinarily such a manifestation of 
solidarity would lead one to believe that tho legislation would be 
assured of passage in the Senate. But such was not the case and the 
measure was lost in the 83d Congress. Apparently, full discussion of 
the problem in the Senate and in legal periodicals throughout the 
United States helped erase the fears that treaties can change the 
Constitution. · 

Without attempting, for the reasons stated above, to discuss these 
issues at too great length, it may be noted that the Supreme Court 
has never held, that a treaty or judicial decision can expand or subtract 



) 

' ' i 
I 

I .. 

X P.REFACE 

from the Constitution, nor has it ever held that the Constitution mny 
be amended in any other way than in accordance with the amending 
power contained in article V.13 

Be that as it may, there a1·e still those who believe to the contrary. 
Almost without exception, the proponents of these resolutions cite 
the opinion of Mr. Justice Holmes in the Migratory Bird case. H 

· In order to evaluate this celebrated case intelligently, it is necessary 
to recall the factual background. In 1913 Congress enacted a law 
prohibiting the destruction of migratory birds. 15 Thereafter, in a 
criminal prosecution brought under regulations promulgated by the 
Department of Agriculture in pursuance to the act, the court held 
that migratory birds were not the property of the Government, but 
of the several States in their sovereign capacity. It concluded that 
there was no provision in the Constitution authorizing Congress to 
reO'ulate or protect migratory wild game when in a State. 16 

1lt should be noted that this is only a lower district court case. No 
appeal was taken from its decision. It should also be noted that 
the only contention urged by the Government was that Congress 
had power to regulate and protect property belongin~ to the United 
States. 17 The Government did not contend that the legislation may 
well have been permissive under the commerce clause. 18 

There was also another district court case which handed down a 
similar decision and from which no appeal was taken. 19 

Thereafter, President Wilson in 1916 proclaimed a convention for 
the protection of migratory birds between the United States and 
Great Britain (on behalf of Canada), and in 1918 Congress enacted 
the Mi~atory Bird Treaty Act to implement the convention and 
which, rn effect, was somewhat similar to the earlier enactment of 
Congress which the lower district courts had held unconstitutional. 

A short time later, two residents of Missouri were separately 
indicted for violation of the Federal statute. They asked for a dis
missal of the indictments on the ground that the act was unconstitu
tional. After the return of the indictment, the State of Missouri 
filed a bill in equity seeking to restrain the United States game warden, 
Holland, from enforcing the act in that State. The district cow·t 
dismissed the bill in equity.20 · 

On appeal to the United States Supreme Court, Mr. Justice Holmes 
delivered the much discussed and sometimes misinterpreted opinion 
of the Court.21 The Justice stated that the question involved in the 
case was "whether the treaty nrtd statute are void as an interference 
with the rights reserved to the States." He pointed out that although 
the 10th amendment reserves the powers not delegated to the United 
States, the power to make treaties was expressly delegated. And 
if the treaty was valid the statute was also valid under the "necessary 
and proper" legislative power. 

It might be well to state first that the Court upheld the treaty and 
the statute as valid. The Court, in so doing, decided this- and 
nothing more: "The treaty in question does not contravene any pro
hibitory words to be found in the Constitution," nor was it "forbidden 
by some invisible radiation from the general terms of the 10th amend
ment." 

One of the grounds advanced by those who argue that a treaty need 
not conform to the Constitution is that in the Migratorv Bird case, 
Holmes is supposed to have held that article VI of the Constitution 
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requires that statutes be "pursuant" to the Constitution, but, treaties 
need merely be made under the "authority" of the United States~ 
Such a holding, even if it could be interpreted as an express statement 
by Holmes that treaties need not conform to the Constitution, would 
not be controlling inasmuch as it had no bearing upon the decision 
in the case. The controlling rule was that the treaty in question did 
"not contravene any prohibitory words to be found in the Constitu
tion" and was not forbidden by some invisible radiation from the 
general terms of the 10th amendment. That is the entire basis of 
Holmes' opinion and is, of course, contrary to the holding imputed 
to him. 

Nor has the Supreme Court considered Holmes' statement to mean 
that a treaty could be superior to the Constitution. Four years after 
the :Migratory Bird case the Court cited the Migratory Bird decision 
as one of its authorities for the proposition that the treatymaking 
power is not superior to the Constitution.22 

Another supposed holding of the case is tht1,t although Congress 
had no power under the Constitution to legislate,on migratory birds, 
once a treaty was made on the subject, it could legislate to implement 
the treaty. Here again the argument falls short for there is no evi
dence in the opinion that the Supreme Court considered the congres
sional act unconstitutional except for the treaty. The two cases 
arising under the statute prior to the treaty did not reach the Supreme 
Court and consequently there is no holding by that Court, but only 
by the dist,rict courts on that statute. Holmes pointed out that 
<'whether the two cases were decided rightly or not they cannot be 
accepted as a test of the treaty power." Clearly that statement 
.cannot be construed as a holding that the prior statute was unconsti
tutional. Even if Holmes had stated-which he did not-that the 
earlier act was unconstitutional it would not have been authoritative 
since that statute was not involved in this case. 

It may be said, in summary, that the decision did not hold that a 
treaty does not have to conform to the Constitution; nor that the 
statute enacted prior to the treaty was unconstitutional; nor that 
Congress could legislate in a field which prior to the treaty it could 
not constitutionally legislate; nor, finally, that a treaty may change 
the Constitution. . 
· Probably the best way of concluding this discussion on whether 
a treaty may validly conflict, supersede, modify, or otherwise amend 
the Constitution is to quote the Supreme Court itself in a case handed 
down over 80 years ago. In litigation involving a treaty with the 
Cherokee Nation of Indians, the Court aptly stated: 23 

It need hardly be said that a treaty cannot change the Constitution or be ·held 
valid if it be in violn.tion of that instrument. This results from the nature and 
fundamental principles of our Government. 

No doubt as world conditions change, we may experience another 
cycle of events which will giv e cause for another reconsideration of 
this problem. However, as Mr. Dulles noted, the Constitution has 
served well over the last century and a half and there is no present 
need to change the amending processes of article V. 24 
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PART I 

HISTORY OF · AMENDING CLAUSE 

CHAPTER 1 * 

LAW PRIOR TO CONSTITUTIONAL CONVENTION OF 1787 

Uniqueness of amending clause 
The Constitution of the United States provides fo·r its own amen.d

ment. Article V states: 
The Congress, whenever two-thirds of both Houses shall deem it neces.sarv, shall 
propose Amendments to this Constitution, or, on the Application of the Legisla
tures of two-thirds of the several States, shall coll a Convention for proposing 
amendments, which, in either case, shall be valid to all Intents and Purposes, as 
Part of this Constitution, when ratified by the Legislatures of three-fourths of the 
se,·eral States, or by Conventions in three-fourths thereof, as the one or the other 
Mode of Ratification may be proposed by the Congress; Provided that no Amend
ment which may be made prior to the Year One thousand eight hundred and eight 
shall in any Manner affect the first and fourth Clauses in the Ninth Section of 
the first Article; and that no State, without its Consent, shall be deprived of its 
equal Suffrage in the Senate. 

The idea of an amending clau;;e in the organic instrument of a 
sovereignty is peculiarly American. Although our States base their 
organic laws on English and, in some instances, continental concep
t ions, such is not the case in the fundamental matter of altering or 
amending their constitutions.1 

England, of course, never had a written constitution. It has what 
is knmvn as a cumulative constitution developed over the centuries 
from accumulated usages, common-law principles, decisions of its 
courts, compacts, and statut-3s.2 Its laws are evolved gradually as 
the needs of national life require. 

Ho-.vever, in America in the years precedincr the Revolutionary 
W e.r, the political life of the colonists was such tfiat they were unable 
to de,efop civil institutions which could grow in an environment of 
normalcy reflecting the developments and customs of the colonists 
themselves. Instead, their institutions were subjected to, and thus 
reflected, the almost complete and abusiv~ domination ·of England. 
-When they did break away from the mother country, there was no 
time for the slow development of a form of government built on 
custom and usage; rather the colonies had to adopt a type of govern
ment which would give them immediate political stability. They 
adopted written constitutions. J ameson, in his treatise on Constitu
tional Conventions, was of the opinion that the most appropriate 
way for creating a new government, under circumstances in _which 
our forebears found themselves·, was by w1itten constitution. He noted 
thri.t _when the political life of a p!iople has beeri-
unpropitious for the foundation and growth of civil institutions [written consti
tutions] however slow, superficial, or deficient * * * give civic dignity and political 

•Footr1otes are at end of ench ch ,pter. 
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2 FEDERAL CONSTITUTIOKAL CONVENTION 

.consciousness·to a people [and] form, in times of political apathy * * * a passage, 
a bridge to pass. over to better times.8 

So, althouih the colonists were familiar with English and continental 
systems, tney did not and, because of the exigencies of the times, 
could not follow them. 

Since the people were soYereign, however, it followed that they 
could not only enact a constitution but, as a necessary corollary, 
they could also amend and revise it.4 It is in this latter aspect that 
American constitutional systems are completely distinguishable from 
those of other countries. While some European countries had 
written codes or constitutions, none, at the time of the Americ~n 
Revolution, had organic laws containing express provisions providing 
for their own amendment or alteration. It was purely an American 
•Concept. 

Interestingly enough, our Founding Fathers, jn making provision 
for amendments, at the same time restricted the· manner and mode. 
by which changes could be made. This was done to prevent rash 
and impassioned attempts to bring about whole ale changes in our 
form of government once it had been adopted. Jameson in his 
treatise aptly describes the purpose: 6 

The idea of the people thus restricting themselves in mak'ng changes in their con
.stitutions is original, and is one of the most signal evidences that amongst us 
liberty means, not the giving of rein to passion or to thoughtless impulse, but the 
exercise of power by the people for the general good, and, therefore, always undt>r 
·the restraints of law . 

.Amending clause in early State constitutions and Articles of Conjederation 
The first State constitutions were the immediate results of the 

Revolutionary War. Soon after the Declaration of Independence the 
Continental Congress recommended that the people of the Colonies 
meet for the purpose of forming independent governments. Of the 
13 constitutions which were first framed, 6 made provisions for their 
:future revision and amendment. 6 By the time the Federal Constitu
tional Convention met in 1787, two additional States had express 
·provisions in their constitutions for their amendment or revision.7 

In Delaware, Maryland, and South Carolina, use of the amending 
:Process was reserved to the le~islatures.8 In Georgia, Massachusetts, 
New Hampshire, Pennsylvama, and Vermont, amendments were to 
be made by conventions.9 

At the Constitutiona1 Convention of 1787 both methods were 
embodied into one instrument. 

Since, at the time of the Revolution, i.t was felt that a strong union 
.of the States was highly desirable if not imperative, the Continental 
Congress adopted a plan of confederation on November 15, 1777, &nd 
submitted it to the States for ratification.10 It became effective on 
March 1, 1787, and was known as the Articles of Confederation. It 
,contained the following provisions providing for its own amendment: 

ARTICLE 13 

* • • And the articles of this Confederation shall be inviolably observed by 
.every state, and the union shall be perpetual; nor shall any alteration, at any time 
hereafter, be made in any of them, unless such alteration be agreed to in a Congress 
of the United States, and be afterwards confirmed by the legislature of every 
.state.II · 
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FEDERAL CONSTITUTIONAL CONVENTION 3 

Thus, in this first concerted effort on the part of all the States, there 
was set out an express provision relating to the articles' future amend
ment and alteration.-

Our colonial States experienced <>'rowing pains and, as with other 
:provisions of the Articles of Confederation, there were experimenta
.tions with the amendment clause. In fact, article XIII, quoted 
above, because of its restrictive provisions, was instrumental in 
defeating the purpose .of the confederation. Under it, a single State 
eould prevent any change in the· confederation. Oliver Ellsworth, 
speaking before the Connecticut convention, clearly pointed up the 
di.fficttlty: 

How contrary, then, to republican principles, how humiliating, is our present 
-situation! A single state can rise up, and put a veto upon the most important 
public measures. We have seen this actually take place. A single state h as 
-controlled the general y oice of the Union; a minority, a very small minority, has 
:governed us. So far is this from being consistent with republican principles, 
that _it is, in effect, the. worst species of monarchy.12 
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