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THE DEPUTY SECRETARY OF THE TREASURY 

WASHINGTON, D.C. 20220 

JAN 22 1982 

Dear Mr. Chairman: 

This is to respond to your letter of January 13, 1982, 
relating to the cases of Bob Jones University and Goldsboro 
Christian Schools and the general issue of the tax-exempt 
st~tus of private schools. In accordance with the agreement 
reached between your staff and the Internal Revenue Service, 
we are not enclosing any litigation material relating to the 
ongoing cases before the U.S. Tax Court and other federal 
·courts. 

I am pleased to enclose herewith the materials you 
have requested. 

The Honorable 
Dan Rostenkowski 
Chairman, Committee on 

Ways and Means 
U.S. House of Representatives 
Washington, D.C. 20515 

Enclosures 

s~ 
R. T. McNamar 



THE DEPUTY SECRETARY OF THE TREASURY 

WASHINGTON, D.C. 20220 

January 25, 1982 

Dear Mr. Chairman: 

This is to respond to your letter of January 22, 1982, 
relating to the cases of Bob Jones University and Goldsboro 
Christian Schools and the general issue of the tax-exempt 
status of private schools. In accordance with your letter, 
we are not forwarding any privileged material. 

I am pleased to enclose herewith the materials you 
have requested. 

The Honorable 
Robert J. Dole 
Chairman, Committee on Finance 
United States Senate 
Washington, D.C. 20510 

Enclosures 

Sin~ 

~ 
R. T. McNamar 



1/13/82 

1/13/82 

1/13/82 

1/13/82 

1/13/82 

1/13/82 

1/12/82 

1/12/82 

1/12/82 

1/12/82 

1/12/82 

1/12/82 

1/11/82 

CHRONOLOGICAL INDEX 

Letter from Richard L. Neumeier urging reversal of 
Treasury decision to give tax-exempt status to 
segregated schools. 

List of additionftl schools that are currently tax 
exempt--Given to Public Affairs by Commissioner Egger. 

Copy of letter from Congressman Rostenkowski to 
Secretary Regan.re: hearing on February 4, 1982. 

William H. Green, et al., v. Donald T. Regan, et al., 
Civil Action No. 1355-69 - Motion to Vacate Stay of 
Proceedings, etc. 

Call from John Bennett (833-9520). 

Call from Congressman Ford's office re: schools. 

Call from Connie Hillard (from Senator Power's office) 
re: segregated schools. 

Call from John McGovern (224-4814). 

Copy of letter from Robert L. Smith to Secretary Regan 
opposing administrative decision on denying tax 
exemption for private schools. 

Questions and answers. 

Copy of letter from Sheldon Cohen to Secretary Regan 
opposing action to grant tax exemptions to private 
schools that practice racial discrimination. 

Memorandum - Background on Treasury Decision In Bob 
Jones University and Goldsboro Christian Schools Case. 

Call from Ms. Chris Grubert of Congressman Jim Collins' 
office re: tax exempt status of church schools. 
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1/10/82 Letter from James E. Hamilton objecting to decision to 
allow tax-exempt status to schools that discriminate 
against blacks. 

1/9/82 Letter from Tracey A. Oshaughnessy requesting 
explanation of decision to give tax-exempt status to 
schools which discriminate against blacks. 

1/9/82 Letter from Jonathan Meigs objecting to decision to 
give tax-exempt status to schools who discriminate 
against blacks•· 

1/8/82 Treasury News Release - Treasury Establishes New 
Tax-Exempt Policy. 

1/8/82 Memorandum from Deputy Secretary McNamar to 
Commissioner Egger re: tax exemption for Bob Jones 
University and Goldsboro Christian Schools. 

1/8/82 Bob Jones University Case - Chronology of Events. 

1/8/82 Goldsboro Christian Schools - Chronology of Events. 

1/8/82 Memorandum for Press Briefing - Peter J. Wallison 

1/7/82 Memorandum from Ann McLaughlin to Dave Gergen and Tom 
DeCair re: Bob Jones decision. 

1/7/82 Memorandum from Kenneth Gideon to Margery Waxman. 

1/7/82 41 Page Memorandum M~rked Received from Justice 1/7/82. 

1/7/82 Memorandum from Brad (Justice) to Margery Waxman. 

1/5/82 Memorandum from Ann McLaughlin to Deputy Secretary 
McNamar. 

12/28/81 Newspaper article from New York Times. 

12/29/81 Memorandum from Kenneth Gideon to Deputy Secretary 
McNamar. 

12/24/81 Letter from Justice Department Legal Counsel to 
_ Peter Wall ison 

12/22/81 Memorandum from Peter Wallison to Secretary Regan. 

12/21/81 Letter from Congressman Lott to Secretary Regan. 
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12/17/81 Memorandum from Peter Wallison to Secretary Regan. 

12/15/81 Letter from Edward Schmults to Congressman Lott. 

12/15/81 Memorandum from Peter Wallison to Secretary Regan. 

12/10/81 Letter from Peter Wallison to Off ice of Legal Counsel 

12/3/81 Memorandum from Joel Gerber to Peter Wallison 

11/30/81 Letter from Congressman Lott to Secretary Regan. 

11/30/81 Letter from Congressman Smith to Secretary Regan. 

11/19/81 Letter from John Murray to Kenneth Gideon. 

11/6/81 Memorandum from David E. Pickford to Sally Kelley. 

11/6/81 Letters from Secretary Regan to Senators Helms, 
Armstrong and Thurmond. 

11/5/81 

9/16/81 

9/9/81 

8/26/81 

7-8/81 

7/31/81 

7/27/81 

7/17/81 

7/14/81 

7/13/81 

7/10/81 

Note from Renay France to Mark Yecies re: response to 
Congressman Crane. 

Memorandum from Mark Yecies to John Chapoton re: 
church-related private schools. 

Memorandum from Mark Yecies to John Chapoton re: 
church-related private schools. 

White House Referral Memorandum. 

National Conference of Christians and Jews newsletter 
on taxation and religion. 

Letter from Secretary Regan to Congressman Lott. 

Letter from Jerome Sebastian to John F. Murray. 

Letter from Charles W. Wheeler to Congressman Lott. 

Memorandum from Peter Wallison to Secretary Regan re: 
Mississippi Schools matter. 

Green v. Regan--Order (U.S. District Court for the 
- District of Columbia). 

News article by James J. Kilpatrick--IRS Wants 
Fundamentalists to Conform. 



7/1/81 

6/26/81 

6/2/81 

4/7/81 . 

4/3/81 

4/2/81 

3/13/81 

3/11/81 

3/5/81 

3/5/81 

3/4/81 

2/26/81 

2/25/81 

2/25/81 

1/28/81 

1/26/81 
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Memorandum from Mark Yecies to John Chapoton re: 
private schools. 

Memorandum from John Chapoton to Mark Yecies re: 
private schools. 

Memorandum from Mark Yecies to David Glickman re: 
private schools. 

Letter from Corigressman Lott to John Murray. 

Memorandum from Dennis Thomas to Roscoe Egger and John 
Chapoton re: meeting with Mississippi Congressional 
delegation. 

Memorandum from Mark Yecies to John Chapoton re meeting 
with Mississippi delegation. 

Memorandum from Howard Schoenfeld to Allen Winborne re: 
private schools. 

Memorandum from Executive Secretariat to Buck Chapoton 
re Regulatory Relief Task Force Review of Treasury Tax 
Regulations. 

Letter from David Shakow to Pat Murphy with enclosures. 

Memorandum from Assistant Commissioner (Employee Plans 
and Exempt Organizations, IRS) to 
Commissioner-Designate re private schools. 

Copy of letter to Charles w. Glenn from Robert Miki re: 
excessive regulations by the IRS in the tax exemption 
of private schools. 

Memorandum from Theodore Sims to John Chapoton 
attaching letter dated 1/26/81 from Mississippi 
Congressional Delegation. 

Letter from Congressman Mollohan to Robert E. Moss with 
various correspondence controls. 

Letter from Congressman Ashbrook to Roscoe Egger. 

Letter from Congressman Crane to Secretary Regan. 

Letter from Mississippi Congressional Delegation to 
Secretary Regan. 



Undated 

Undated 

Undated 

Undated 

-s-

Paper entitled "Reagan & Bush on the Issues.• 

Unsigned letter form Lawrence G. Wallace to Trent Lott 
(Nov 81?). 

Note from Jim Owens to Commissioner Egger attaching 
list of previously tax-exempt private schools. 

Undated Court documents relating to Goldsboro Christian 
Schools, Inc. ~nd Bob Jones University--Numbered 1 
through 8. 



·-~·--- .. --........:._._ _________ ---~-----· - ~ ... 

. 
DOC •ICllVID AC"ftO'-

,.REA.SURY DOCUMENT PROFILE MO O& .. c .i:M ' ... 82-757 -
' -f\1 20 I _l 13 82 r.ENERAL COUNSEL • 

4'0 
Neumeier, Richard L. 

CL&H • •C&"' •0"1. 

Ci HIU1Dl"''T •"o~ 
C V'IC r.&H •' •IC 0 llUl• 

£l HC•l'T&"V 
., . 

Ci D•llC•ITA"V IDI C CO"'•l>l'-"•Aa. 0 'tO• l"•t • 

0 UlllC .... ,., CllAI "''' 0 O'T•I• tSttri!• _ __:__ 

C O'T Ml • 1S,rt1/" l1.1l.11C'T 
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P.ich<irtl !.. r-:eur1ei~:.-, r.,.~. 
:. Pit .... , i rn Pl. 
J,exinqton, ?IA 0:?173 

:h~ H~~~rablc James ~h~cno:i 
i~nited St:itPS HOURt~ r.f ReprP.~C:~~1"'i:h·~~ 
Wa:shington, o.c. 
l'~: Tax E:w:ernot S~atus for S'i:9r~ql'lt~d Cdt::""·.· • ··~··: 1 

!:iF~i~utit::>ns 

;..t: C"~C? ~z •·m::r conFti+;u ~~ti= ! w:.-itP ~f"' i:tr'>:-:c;l._. r.r(!'l.l·-i:;t: 
'!:?'l:;~ •:ol: !:-.~··r-:'!intel~· intre>duc~ lr<:;5 Flatir,:i ~n C\·.r~rtu1·n t:h"" 
~oci~io~ ~f tho AdrninistrA~i~n to 9r~~t t~x e~e~?t Ft~tUF t" 
~~~reg~te~ ~d~c~tin~~l i~s~itutin~~. 

h= you Rre Dr~h~blv aw~~r th~~" h~\· ~~~~ new~ r~rn~t~ 
+:r.l'!t S.:::-:ntnre: :-:C'\ynih~n C'\:'1f! Har~ j n~~~d to !r:tr·:•.:'!.:i:-· .. F~lt'h 
l·····:_:!=)rt:ir.n i:i thf: S~nRt~. 

! \lNtl~ h.JVP. thought tha4: t!1i:- ~<'·":t:-.i.:'c of seoa~atn bli7 
•"'r:~:.~: ,,.,;i ~ l or.q ~i nr0. hnhi ~n ui:: hut app~rnnt: ~ ,. thi ~ 
A~~ini~tr~tio~ sPek~ ~o resurr~c~ it at le~st to the ~xt,..nt 
of affor~ing tRX sub~idias tn se9r~9at~d orivat~ edu~~~io~nl 
in~titutionn. Thi$ chRngc in lonq established 9ovcrnm~nt 
law and pcli~y is ill-advi~ed, probably unconstitutionAl, 
n:--,i::~ cannot be condoned. As a mP.r.ber of the Ways and ::(';-.ric: 
Cor.::ittce J would hope that ycu could -~po.~~ \d~h a s+rn~'1,..~· 
voic~ than the ordinary represent~tive. I look forw~rd tn 
hE~rirg frn~ you on this point in the near !uture. 

Si:;c~:.·ely you:-i=, 

! '· . . ~ 
Richard L. Neumeier 

P.U!/qrs . 
cc: Pre~~~ent Ronald Reagan 

Pep~e~~nt~tivc Fdward MPrkev 
~en~t~r ~d~ard Kennedy 
Scrrntnry of Trca~ury Fc9?n 
Sonntnr P~ul T~~ngas 
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. 
Additional Schools that are Currently Tax Exenpt: 

n,rdlester Ac:ademy, Inc. 
St. George, South carolina 

BcMrtan Aca~, Inc. 
Bowrtan, South Carolina 

Jefferson Davis Academy, Inc. 
Blackville, So.lth carolina 

. 
'lhe Seaufort. Academy, Inc. 
Beaufort, South carolina 

~ carolina Acad.5i1Y 
:.:-ite Cit}', South Carolina 

West Binninghc:n Christian School 
Binni.."'lgh.a.'n, Alabama 

Nat..,a.""lae 1 Green AcadeT:"&', Inc. 
Siloam, Georgia 

'lhe Heritage School, Iilc. 
Newnan, Georgia 

'lhe Gaffney Day Sc.,ool 
Gaffney, South Carolina 

Desoto School, Inc. 
Helena, Arkansas 

Southeast EducatiCll, Inc. 
Dothan, Alabama 

· . 

• 
• 

• 



1. 

2. 

3. 

4. 

Francis Marion A~ademy, Ipc. 
Pi~ewood, South Carolina 

Private Educators, Inc. 
St. Augustine, Florida 

Macon Christian Academy, Inc. 
Macon Georgia, 

Crenshaw County Private School Foundation, d/b/a 
Crenshaw Christian Academy 

Luverne, Alabama 

S. Bullock County Private School Foundation 
Union Springs, Alabama 

6. Dallas .:.:....~. ~Y Private SchJol Foundation, Inc. d/b/a 
John T. Morgan Academy, 

Selma Alabama 

7. Tho~as Sunter Academy, Inc. 
Dalzell, South Carolina 

8. Wade Ha~pton Academy 
Orange'·~lTg, South Carolina 

9. James r. Byrnes Academy 
Florence, South Carolina 

10. Francis Marion Academy of llcmingl..'ay 
Heminsway, South Carolina 

11. Roy E. Hudgens Academy, Inc. 
Lynchburg, South Carolina 

12. Dorchester Academy, Inc. 
St. George, South Carolina 

1). Allendale Academy, Inc. 
Allendale, South Carolina 

14. Wilson Hall Sumter,South Carolina 

15. The Lord Berkeley Academy 
Moncks Corner,.South Carolina 

16. Willington Academy f/k/a/ Stonc\r,.all Jackson Academy, Inc. 
Orangeburg, South Carolina 

17. Sillman Institute 
Clint~n. Louisiana 

I . 
I 

I 
! 

i. 
I 

i 
; 

I . 
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18. Bo\o.man Academy• •· •• c.. 
BC·\.'fll&n, South Carolina • 

19. Jeffersc~ Davis Academy, Inc. 
B:ac~ville, South.Carolina 

' 
20. James H. Ham.~ond Academy 

Columbia, South Carolina 

21. · Ja·ies Butler Bonham Academy, Inc. 
Balesburg, South Carolina 

22. The Beaufort Academy, Inc. 
Beaufort, South Caroline 

23. Richard Winn Academv 
Winnsboro, South C!..I~~ ina 

24. Th£ Caroline A~ademy 
Lake City, South Carolina 

25. Patrick Henry Academy, Inc. 
Estill, South Carolina 

26. Jo~n C. CAlhoun Academy, lncorporat<'d 
Walterboro, Sout~ ~arolina 

27. Dade Christian S~hools, lnc. 
Miami, Florida 

28. Trinity Cht'ist ian Academy, Inc. 
Jacksonville, Florida 

29. Indian River Academy, A Private School, lnl~. 
Fcrt Pierce~ Florida 

30. Jupiter Christian School, Inc. 
Jupiter, Florida 

31. Union Academy.Private School Foundation 
Dadeville, Alaba~a 

32. Weflt Bir:r.in&harn Christinn School 
Bi-~ingha=, Alabama 

33. T\.elve Oaks Academy 
Sh ~by, ~orth C~rolina 

· 34. Pioneer Christian Academy 
Nashville, Tennessee 



. . 

-3-

35. North Street bay Nursery •~·.:i ~ •• ,derp.nrtt'n 
Raleigh, Nort'h Carolina ' 

36. Palmer Me::iorial Institute, lncorporated 
Dedalia, North Carolina 

·., 37. Temple Heights Christian Schools, Inc. 
Tampa, Florid~ 

.... 

38. Greystone Chr~stian Grade School of Mobile, Alabama 
Mobile, Alabama 

39. Bainbridge Christian School, Inc. 
Bainbridge, Georgia 

40. Wilcox School Foundation, Jnc. 
Catherine, Alabama 

41. Butler County Private School FounJat icu1, Inc. 
Greenville, Alabama 

42. Ho~ey Academ) 
Howey-In-The-Hills, Florida 

43. Salt Springs ,\cademy, lnc. 
Jackson, Alabarr.a 

44. The Southern Academy Privah· School rou11dntion 
(The Southern Academy) 
Greensboro, Alabama 

45. Stone Mountain Christian School, Inc. 
Stone Mountain, Gt!or~io · 

46. Wilson Christi~, School, lnc. 
Wilson, North Carolina 

47. Fayette Academy 
Somerville, Tenner.see 

48. Adams County Private School System 
Natchez, Mississippi 

49. Benton County Educational Foundation, Inc, 
Ashland, MisFissippi 

50. Calhoun Educ~•ion Foundation Corporation 
Calhoun City, Mississippi 

51. Canton Academic Foundation, Inc. 
(Canton Acader.iy) 
Canton, Miss1ssippi 
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52. Central llolr.ies AcadL•my 
Lexington, Mississippi ~ 

53. Citizens' Educational FoundJtion 
Vicksburg, 1'Jississipp1 

54. Columbia Educational Foundation, Inc. 
Columbus, ~assi.;sippi 

SS. Bay County School, Inc. 
Arnold, Maryland 

56. Clay Count~· £ducationnl t~oundatiou, law. 
West Point, Mississippi 

57. Council School Foundation 
Jackson, l'!ississippi 

58. East Holmes Academy 
Durant (\"ci;t), Mississippi 

59. For~st County School Foundation, Inc. 
Hattiesburg, ~ississipp~ 

60. Greenwood-Leflore Educational Foundation, Inc. 
Green\..·cod, Nississippi 

61. Grenada Educational Foundation, Jnc. 
GrC'nada, Xississippi 

62. Harri!;OTI C'CJ:.:nty Private' Sdwol rount!nt luu 
Biloxi, ~is~issippi 

63. Hut:1ph-:.·eys Acade'!!'.y Foundation 
Belzoni, Mississir?i 

6~. Jackson Acade~y, Inc. 
Jackson, Mississippi 

"65. tarnar School Foundation, lnc. 
Meridian, nississippi 

66. LO'-"'Tldes County Private School l"ound3t ion 1 d/b/a/ Lowndes Academy 
Hayneville, Alaharna 

67. North Sunflov:cr County 1:duc3tional Foundation, Inc. 
Ruleville, Mississippi 

68. Noxubee Educational Fou~dation 
f>facon, Hi!'siss1pf1i 



I , 
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69. Sharkey - Issaquena Academy Foundation 
Rolling Tork, Mississippi., 

"10. Southwest Acade:n)' 

'11. 

Jackson, Mississippi 

Southwest M.l.ssissippi Christian Accldemy 
Summit, Mississippi 

'12. Colvington School Foundation, Inc. 
Mount Olive, Mississippi 

'73. Cruger-Tchula Academy Foundol ion 
Cruger, ~fississippi 

·- · .. 

'74. Parents Educational and Devdorn:C?nt Fout111ation, "Inc. 
Meridian (Eas¢, Mississippi 

?5. Paspoint Private School 
Mosspoint, ?-lississippi 

·?6. Pines Private School Foundation 
Wiggins, Mississippi 

?7. Rebul Acader.y, Inc. 
Learned, Xississippi 

'78. Shaw Educational Foundation 
Sh~w, Mississippi 

79. The Tunica Institute of Learninp, ln~. 
Tunica, ~lississip?i 

BO. Oktibbeha Educntional Foundation, lnc. 
St.arkville, Hississjppi 

81. Caliborne tducational Foundation 
Mississippi 

· 82. ·Nathanael Green Acadecy, Inc. 
Siloam, Georgia 

83. The Heritnsc School, lnc, 
Newnan, Georgia 

B4. The Gaffney Day School 
Gaffney, South Carolina 

as. Desoto School, Inc. 
Helena, Arkansas 

0 



• 

, 
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86. Southeast Education, Inc. 
Dothan, Alabama ' 

87. Pamlico Cot:1munity School 
Washington, North Carolina 

88. Barbour County Private School Foundation, 
d/b/a Dixie Academy 
Clayton, Alabama 

/ 89. Panama City Christian Private School 
Panama City, Florida 

9C'. Tipton Academy 
Atoka, Tennessee (Formerly Munford, TN ) 

91. Hoover Acader.y, Inc. 
Brighten, Alabama 

92. Wilcox Educational Foundation, Inc. 
Camden, Alabair.a 

93. Providence Christien School, Inc 
Riven•ie,,.•, Florida 

94. Macon Cou:lty Private School Foundation 
Tuskegee, Alaba=.a 

95. Jefferson Acad. :iy, Inc. 
Birminshn~, Alabama 

96 Blackst~n~ Educational foundation 
Virgin fa 

97. Huguenot Acade:::y 
Virginia 

98 Amelia Educational Foundation 
Virginia 

9Q Bruns~ick Acadc~y Associntion 
Virginia 

100 Chickahc~iny Acadeny, Inc. 
Virginia 

101 Isle of Wisht County Educat1onal Foundation 
Virginia 

® 
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Kenbridge Day School Foundation 
Virginia 

tuneberg - Notto~ay Educational Foundation 
Virginia 

Prince Edward Academy 
Virginia 

Bob Jones University 
Greenville, South Carolina 

Southern Methodist Schools, Inc. 
Orangeburg, South Carolina 

.. - . ---· __ ...,_,.._.____..... ·--~~- :.:- ~--·· .. 
107 

• 

Lula-Rh:h r.du.;nU•.m.\l l''.'\11Hhtion, ltt.•. 
P. o. Dnx ioi-1 
Cltirksd:1le, Hiss is~; i ppi 1(lf, 1 •\ 

108 Deer Crook E~luc.ltlon~1l l11~;litut·e, t"nc. 
Jlollandnl~, Missi!;ni}'i.'i 30748 

109 M'1n;hnll Counly Eliuc.1t ion•1l r~.mnclntion, Inc. 
100 AcaJ~MY Urive 
11~,ll}' s1,l"l ngn, !H :a. i :rn i I ·Pi 386 35 

110 Quilm'1n C\.mnly Et.h~~c:1Licn::1\ l'oundalion, Inc. 
P.O. Do~ 5G 
M;:irks, :H~sisnippi 

111 lndi'-inola tduc-atio11al l·'"""'falion, Inc. 
non;ctt ()t•i\•c 
l11i:lj_!~l-.<~!.. t-tis~;i.:?~?.il~J._ .}ll].~~·-· __ : __ . __ _ 
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The Honorable Donald T. Regan 
Secretary of the Treasury 
Department of the Treasury 
Washington, D.c. 20220 

Dear Mr. Secretary: 

ttl.EPHONE (llO .... 

January 13, 19£' 

82-563 

The Committee on Ways and Means has scheduled a hearing on 
February 4, 1982, on the Administration's recent actions regarding 
the tax-exempt status of racially discriminatory private schools. 
In connection with this hearing, please submit to the Committee, 
by the close of business on Friday, January 22, ~9e2, the following 
documents, indexed and in chronological order, relating to t~e court 
cases of Bob Jones University and Goldsboro Christian Schools and 
the general issue of the tax-exempt status of private schools: 

(1) All correspondence, including records of oral communica­
tions, from ~embers of Congress and the public and any 
response thereto received or sent since January 20, 1981. 

(2) All correspondence, memoranda, and other communications 
in the files of the Departments of Justice and Treasury, 
and the Internal Revenue Service (inclucing but not 
limited to all legal briefs, opinions, memoranda, and 
other legal documents) prepared since January 20, 19el. 

If you have any questions concerning this request, please 
contact John J. Salmon, Chief Counsel of the Committee on ~ays and 
Means at 225-3625. · 

An identical letter is being sent to Commissioner Roscoe L. 
Egger, Jr. and Attorney General William F. Smith. 

DR:pprn 
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WILLIAM H. GREEN, 

v. 

DONALD T. REGAN, 

• -

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

et al., 

Plaintiffs, 

et al. I 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

'· ' . 

CIVIL ACTION NO. 1355-69 

.. - .. 

t ' ) 

-

MOTION TO VACATE STAY OF PROCEEDINGS, 
TO SHORTEN TIME FOR RESPONSE HERETO, AND 
FOR FURTHER INJUNCTIVE RELIEF TO ENFORCE 

DECLARATORY JUDGMENT AND PRESERVE THE STATUS 

Plaintiffs, by their undersigned counsel, respectfully 

pray that this Court: (a) vacate the stay of all proceedings in 

this matter entered on January 6, 1982; (b) shorten the time for 

filing responses hereto; and (c) grant them further injunctive 

relief, to enforce the June 30, 1971 declaratory judgment and 

permanent injunction in this case and to preserve the status cuo ----
which has resulted from this Court's prior Orders. 

!n support of this motion, plaintiffs respectfully s~ow 

the Court as follows: 

1. This suit was originally instituted in 1969 by plain­

tiff black schoolchildren and their parents, challenging on stat-

utory and constitutional grounds the then-effective policy of the 

Internal Revenue Service and the Department of the Treasury to 

grant ·federal tax exemptions to racially discriminatory private 

schools. On January 12, 1970, a three-judge district court 

sranted preliminary in~unctive relief on constitu-tional grou~ds 

tc prevent the award of tax-exe~pt st~tus to any Mississippi 

private school unless the defendants ceterrnined t~at the school 

Wes not racially discriminatory. Green v. Kennedy, 309 F. Supp. 

1150 (D.D.C.), appeal dismissed sub nom. Cannon v. Green, 398 U.S. 
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2. On June 30, 1971, the three-judge district court issued 

a declaratory judgment which provides as follows: 

A. Section 50l(c) (3) of the Internal Revenue 
Code of 1954 does not provide a tax exemption 
for, and Section 170(a)-(c) of the Code, does 
net provide a deduction for a contribution to~ 
any organization that is operated fer educa­
tional purposes unless the school o= other 
educational institution involved has a racially 
nondiscriminatory policy as to students. 

B. As used in this Order, the term "racially 
nondiscri~~natory policy as to students" means 
that the school or other educational institu­
tion admits the students of any race to all the 
rights, privileges, programs and activities 
generally accorded or made available to stu­
dents at that school, and which includes, soe­
cifically but not exclusively, a policy of -
making no discrimination on the basis of race 
in administration of educational policies, 
applications for admission, of scholarship and 
loan programs, and athletic and extra-curricular 
programs. 

Green v. Connally, 330 F. Supp. 1150, 1179 (D.D.C.), aff'd rnem. 

sub norn. Coit v. Green, 404 U.S. 997 (1971). 

3. This Court's declaratory judgment has never been mod-

ified; although they resisted its entry, the defendants neither 

appealed from it nor have ever sought its modification by this 

Court. Its substance ~as embodied in Rev. Rul. 71-447, 1971-2 

Cwn. Bull. 230, but the declaratory judgrr.ent was issued explic­

itly because, as the three-judge court put it: 

We think plaintiffs are entitled to a declar­
ation of relief on an endurir.g, permanent 
basis, not on a basis that could be withdrawn 
with a shift in the tides of administration, 
or changing perceptions of sound discretion. 

Green v. Connally, supra, 330 F. Supp. at 1170-71. 
I 

4. The three 7judge court also granted perrna~ent injunc-

tive relief, establishing procedures and standards which defen-

cants must follow to ensure that no racially discriminatory 

• 
~/ The injunctive relief was.li~ited to privat7 s7ho~ls.in M~s­
s1ssippi because the named plaintiffs were all M1ss1ss1pp1 resi­
dents. See Green v. Connally, 330 F. SUFP· 1150, 1174 (D.~.C.), 
aff'd mern:-sub ncm. Coit v. Green, ~04 U.S. 997 (1971). 
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Mississippi private school is granted, or retains, tax-exempt 

status. See 330 F. Supp. at 1179-80; id. at 1173-77 • ..J/ Pursu-- -. . . 
ant to the permanent injunction, defendants "revoked exemption 

letters of 106 schools that refused to adopt and publicize the 

required racially nondiscriminatory policy."..l/ · 

5. On July 23, 1976, plaintiffs filed a ~Motion for an 

Order Substituting Parties Oefandant, to Enforce Decree and fer 

Further Declaratory and Injunctive Relief." Plaintiffs alleged 

that the defendants had failed to carry out the declaratory judg­

ment and injunctive decree because the standards applied to deter­

mine whether a private school followed a racially discriminatory 

policy were inadequate. On May S, 1980 and June 2, 1980, this 

Court issued Orders supplementing the permanent injunctive decree 

of the three-judge court and delineating the general standards to 

be applied by defendants to determine whether a private school is 

truly nondiscriminatory. Defendants did not appeal those Orders, 

and as a result of their entry, five additional private schools' 

tax exe~ptions have already been withdrawn. See 1981-37 I.R.B. 

· 102 (September 14, 1981). 

6. Following entry of this Court's May 5 and June 2, 1980 

Orders, the Clarksdale Baptist School successfully sought leave 

to intervene in this action to contest, on First Amendment 

grounds, the applicability of those Orders to a church-affiliated 

school. That First ~~en~1ient claim was being litigated in this 

: matter when this Court on January 6, 1982 stayed all further pro­

- ceedi~gs pending the Supra~e Court's ruling in Goldsboro Christian 

Schools, Inc. v. United States (~o. 81-1) and Bob Jones University .. 
v. United States (No. 81-3), consolidated cases which involve a 

-2,/ See note _1_I supra. 

3/ Letter from IRS Commissioner Donald Alexander to Hon. Charles 
Rangel, attached as Exhibit H to "Memorandum in S1Jpport of Defen­
dants' Opposition to Plaintiffs' Motion to Enforce Decree and for 
Further Declaratory and Injunctive Relief and in Support of Defen­
dents' Motion to Dismiss Plaintiffs' Action," filed her~in on or 
about October 1, 1976, at p. 1. 



. . . 

• 

·~ _ .. _ ............. ---·----.--. 
·------.. ~ -- =-· ·· :."' --: .- ·----:-:--- .. -

_,_ 

different First Amendment issue. 

7. However, on January B, 1982, in· a "Memorandum for the 

United States" filed in the Goldsboro and Bob Jones cases (a copy 

of which is attached hereto as Exhibit "l"), the government re­

quested that the Supreme Court vacate the judgmen~s below as moot 

because, it informed the Court, the Treasury Depa~ment "has ini-

~ tiated the necessary steps to reinstate" the tax exemptions of 

- the two schools involved, and has also "col':'!I:lenced the process 

necessary to _ revoke forthwith the pertinent Revenue Rulings that 

were relied upon to deny petitioners tax exempt status under the 

Code.• (In a footnote, the Memorandum identifies the Revenue 

~ulings and Revenue Procedures to be revoked, including Rev. Rul. 
_J/ 

71-447, see t 3 supra.) On the same date, the Treasur-Y Depart-

ment annotmced that it would "no longer revoke or deny tax-exempt 

status for ••• educational • organizations" which have 

racially discriminatory policies. (A copy of the Treasury Depart-

ment's News Release and the accompanying materials distributed at 

its press conference is attached hereto as Exhibit "2".) 

8. Neither the government's submission to the Supreme 

Court in Bob Jones and Goldsboro nor the Treasury DeparL~ent's 

News Release refers to this Court'~ outstand~ng ceclaratory judg-

ment and perwanent injunction in this case. The defendants have 

not sought relief from this Court's prior Orcers. Instead, 

defendants have unilaterally determined to isnore those Orcers, 

~and to follc::rw a construction of Section SOl(c) (3) of the Internal 

: . Reve~ue Code which is contrary to t:,e binding interpretation of 

that provision annou..-iccd by the three-judge court in this case in 
... 

1971 and applied explicitly to defe~dan~s through the cecla~atory 

judg::ient. 

9. The ceclaratory judq.:ient was iss~ed by this Court pre-

cisely to prevent defendants from doing what they purported to do 

4/ By letter dated January 11, 1982, defendants infor:ned this 
Court of their actions in the two cases. 
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on January .8, 1982. As Judge Leventhal wrote, that judgment was 

entered to afford plaintiffs "relief on an· enduring, permanent 

basis, not on a basis that could be withdrawn with a shift in the 

tides of administration, or changinq perceptions of sound discre­

tion." 330 F. Supp. at 1170-71. Defendants' unilateral deter-

- m.ination to recognize discriminatory private schools as tax exempt 
~ - is a willful and contemptuous disregard of this Court's declara-

tory judgment. 

10. Plaintiffs are entitled to further injunctive relief 

to enforce the declaratory judgment, as well as the outstanding 

permanent inju..~ction. See 28 U.S.C. S 2202. Since this Court's 

prior rulings are the "law of the case," there are no complex 

issues to be tried and the Court should act promptly to preserve 

the integrity of its judgments, and to prevent defencants from 

restoring the tax-exempt status of, or gra~ting additional appli­

cations for exemption to, racially discriminatory private schools. 

11. While the declaratory judgment and permanent inj~nc-

tion rested upon this Court's interpretation of the Internal 

Revenue Code, the Court recognized the strength of plaintiffs' 

constitutional claims, Green v. Kennedy, supra, and its construe-

tion of Section SOl(c) (3) had constitutional dimensions. See 

330 F. Supp. at 1164-65. The relief requested, therefore, is 

necessary to prot~ct plaintiffs' constitutional, as well as 

statutory, rights. 

12. Further injunctive relief preventing defendants from 

revoking Rev. Rul. 71-447 and the r~lated Revenue Rulings and 

Procedures identified in n.l of Exhibit "l", and from restoring 

ta;.c-e~empt status to racially discriminatory .private schools, 

will also serve the purpose of preservi~g the status ~-
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WHEREFORE, for the foregoing reasons, plaintiffs respect­

fully pray that the Court grant them the following relief: 

a. Enter its Order vacating the stay of all further pro­

ceedings in this case entered January 6, 1982 so that the issues 

raised in the instant motion may be considered and adjudicated 

by the Court1 

b. Enter its Order shortening the time within which the 

defendants and the defendant-intervenors, if they so desire, may 

respond to this motion (to a period of three (3) days following 

the entry of the Order)1 

c. Schedule a hearing on this motion at the earliest 

practicable opportunity1 

d. After hearing such oral argument as the Court deems 

appropriate, enter its Order enjoining the defendants from taking 

any steps to revoke, or from failing to enforce, Rev. Rul. 71-

447, 1971-2 Cum. Bull. 230; Rev. Pree. 72-54, 1972-2 Cum. Bull. 

834; Rev. Proc. 75-231, 1975-1 Cum. Bull. 158; and Rev. Proc. 75-

50, 1975-2 Cum. Bull. 587, in order that the declaratory judgme"t 

previous_ly issued by this Court shall be effective; 

e. After hearing such oral argument as the Court deems 

appro?riate, enter its Order enjoining the defencants from fail-

ing to enforce fully, or from taking any steps inconsistent wit.~, 

the prior injunctive decrees cf this Court respecting the tax-

ex~upt status of private schools in Mississippi, including but 

. not limited to any steps to restore the tax-exempt status of any 

-.private school in Mississippi which had its application for tax-

exe:!!lpt status denie:d or whose tax-e.:.::::npt status was revoked by .. 
defendants or their predece'ssors in office en t~e basis of the 

declaratory ;udCT.i'le:nt in this matter, or upcn the basis of the J _, 
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f. Grant plaintiffs their costs herein, reasonable attor­

neys' fees as part of the costs, and such other and further 

relief as appears appropriate and just to the Court. 

Respectfully submitted 

WILLIAM L. ROB NSON 
NOre-!.AN J. CHAC "KIN 
FRP..NK R. PARKER 
~awyers' Committee for Civil 

Rights Under Law 
733 15th Street, N.W., Suite 520 
Washington, D. C. 20005 
(202) 628-6700 

ROBERT B. KAPP 
JOSEPH M. BASSETT 
SA.~-ANN DETER."'11-.N 
DAVID S. TATEL 
WALTER A. SHITH, JR. 

Hogan and Hartson 
815 Connecticut Avenue, N.W. 
Washington, D. C. 20006 
(202) 331-4500 

Attorneys for Plaintiffs 



, 

Noe. 81-1 and 81-3 

CIV. NO. 1355-69 
Exhibit •1• p. 1 

IN THE SUPREME COUR~ OF TBE UNITED STATES 

OCTOBER TERM, 1981· 

GOLDSBORO CHRISTIAN SCHOOLS, INC., PETITIONER 

v. 

UNITED STATES OF AMERICA 

:BOB JONES UNIVERSITY, PETITIOllER 

v. 

UNITED STATES OF AMBRICA 

ON WRITS OF CERTIORARI TO 
THE UNITED STATES COURT OF APPEALS ?OR 

TRE FOURTH CIRCUIT 

KEMORANDUM FOR '!'EE UNITED STATES 

LA~~ENCE G. WALLACE 
't• ,.. ,# l.L ,. - .. nC ing ~O-lC-~or uene~ai 

Den2rt~ent o~ J~stice 
~a;hington, D. C. 20530 
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IN THE SUPREME COURT OF THE UNITED STATES . 

OCTOBER TERM, 1981 

'· . 
No. 81-1 

GOLDSBORO CHRISTIAN SCHOOLS, INC., PETITIO~"ER 

.v. 

UNITED STATES OF AMERICA 

No. 81-3 

BOB JONES UNIVERSITY, PETITIONER 

v. 

UNITED STATES OF AMERICA 

ON WRITS OF CERTIORARI TO 
THE UNITED STATES COURT OF APPEALS FOR 

THE FOURTH CIRCUIT 

MEMORANDUM FOR TEE U!tI'.:'ED STATES 

This Court granted writs of certiorari in the above-

captio~ed cases and ordered consolidation on October 13, 1981. 

Petitioners seek reversal of the court of appeals' decisions 

upholding Internal Revenue Service rulings tr.at •ere applied to 

them, because of certain racially discri~inatory practices, to 

deny tax-exempt status as "religious" or "educational" 

institutions under Section 501(c)(3) of ~he Internal ~evenue Code 

of 1954 ("Code") and sister Code provisions regarding federal 

social ·security taxes {Section 3121(b)(B){B) of the Code) and 
~ (lo . 

·· :feceral une!:!ploYJD:,zjf.taxes (Section 3306(c) (8) of the Code), and 

to deny the~ stat~~ as eligible donees o~ charitable . 
contributions under Section 170(a) and (c) of the Code. 



I 

2 -

CIV. NO. 1355-69 
Exhibit •1• P• 3 

Since the filing of our ~rief acquiescing in the granting of 

certiorari in these cases, the Department of the Treasury has 
. '" initiated the necessary steps to grant petitioner Goldsboro 

Christian Schools tax-exempt status under Section 501(c)(3) of 
. 

the Code, and to refund to it federal social security and 

unemployment taxes in dispute. ·similarly, the Treasury 

. Department has initiated the necessary steps to reinetate tax-
• -
7 eY.empt status under Section 501(c)(3) cf the Code to petitioner 

Bob Jones University, and will refund to it feceral social 

· security and unemployment taxes in dispute. Fina..lly, the 

Treasury Department has commenced the process necessa17 to revoke 

forthwith the pertinent. Revenue Rulings that were relied upon to 

deny petitioners ta.x exempt status under the Code. jJ 

The United States therefore asks that the judgments of the 

court of appeals be vacated as moot. 

Respectfully submitted. 

JA?roARY 1982 

p .. , 

, /.­
.. /, , . 

/ " 

LAWRENCE G. WALLACE 
Acting Solicitor General 



tR·EASURY NEWS ~ 
Department of the Treasury • Washington, D.C. • Telephone S66·2C 

FCR IMMEDIATE RELEASE 
Friday, January 8, 1982 

Contact: Marlin Fitzwater 
(202) 566-5252 

TREASURY ESTABLISHES NEW TAX-EXEMPT POLICY 

The Treasury Department announced today that without fu~ther 
guidance from Congress, the Internal Revenue Service will n~ 
longe·r revoke or deny tax~exempt status for religious, 
charitable, educational or scientific organizations on the 
grounds that they don't conform with certain fundamental public 
policies. 

"In the past,• said Deputy Treasury Secretary R. T. McNamar, 
. "the IRS has revoked the tax exemptions of organizations which, 
did r.ot adhere to certain fundamental national policies, such as 
those forbicding ciscrimination on the basis of race, even though 
this requirement is not explicitly stated in the Internal Revenue 
Code except in t~e case of social clubs.• 

"Whether or not the Treasury Department or this 
Acministration agrees with the position of the IRS in particular 
cas~s is not the issue," McNamar stated. ftThe question is 
whether the IRS is required under the Code as enacted by Congress 
to decide -- as a condition to granting or continuing tax-exempt 
s~atus -- whether private organizations confor:i: with funca~ental 
na~ional policies. The Treasury Depar~~ent has concluded that 
this kind of judgment -- which may mean life or death for certai~ 
organizations -- is fundamentally a question for Congress; and if 
th~ authority to make this judgment is given by Congress to an 
administrative agency it should be done . in ex?licit terns and 
subject to specific guidelines." 

As a conseouence of this decision, the !~S will restore the 
~ax exemotion of c~rtain organizatio~s which had previously been 
=evoked.- In particular, the appeal of Bob Jo~es University, 
and the Goldsboro Schools, which are currently ~efore the Supre~e 
Court w{ll be rendered ~cot. 

. -
C!V. NO. 1355-69 
Exhibit "2" p. 1 
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•In. taking this action,• McNamar stated, •we are attempting 
to protect the independence of all private tax-exempt , 
organizations -- many of which may follow practices and adhere to 
principles with which we disagree. But before the 9ov~rnment . 
9ets~into the .business of deciding ~hich orsanizations are worthy 
of t~x exemption and ~hich are not, we want Congress to fully 
consjder the implications of such a course.• 

The Treasury Department decision reflects the advice of the 
Oepart~ent ~£ Justice that the authority which ~he IRS previously 
had been asserting as its basis for revoking the tax exemptions 
in question is not supported by the language of the Internal 
Revenue Code or its legislative history. The Internal Revenue 
Code provides tax exemptions for •corporations (or other 
organizations) organized and operated exclusively for religious, 
charitable, scientific ••• or educational ••• purposes •••• • IRC 

· · Section 501(c)(3), 26 u.s.c. Section 501(c)(3). The Justice 
Department has advised that both the lan9uage of Section 
501(c)(3) and the statute's legislative his~ory provide no 
sup?ort for the statutcry interpretation adopted by the 
Co~~issioner in 1970. Thus the IRS is without legislative 
authority to deny tax-exempt status to ot~erwise eligible 
organizations on the grounds that their policies or practices do 
not conform to notions of national public policy. 

This new policy is reflected in a rnotion filed with the 
Supreme Court today by the Justice Depart~ent to vacate a case in 
which the Internal Revenue Service revoked the tax-exempt status 
of Bob Jones University and Goldsboro Christian Schcols. IRS 
revoked the Bob Jones University tax exemption in 1970 on the 
grounds that the school's racial policies violated Feceral 
oolicies on racial discrimination. This cecision was nullified 
by the U.S. District Court in South Carolina on June 30, 1971. 
However, the lower court's eecision was reversed by the 4th 
Circuit Court of Appeals on December 30, 1980. 

Similarly in 1974 the IRS determined that Goldsboro 
Christian Schools Inc. did not qualify for an exenpticn on the 
srour.ds that it maintained a racially discriminatory aomissions 
policy. On May 7, 19c0 the District Court fer the ~astern 
district of North Carolina upheld the !RS cecision. On 
February 24, 1981 t~e Court of Appeals for the 4~h Ci~cuit 
af(i:::-:ned this juegement period • 

.. 
Both schools appealed the Circuit Court cecision to the 

Supreme Court which accepted their petiticns for c~rtiorari on 
October i3~ 1981. ... 

CIV. NO. 1355-69 
Ex..'1ibit "2" p. 2 
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Jarroary a, 1982 

Bob Jones Oniversity Case 
Chronology of Events 

. . 

1. Until 1970, the Internal ~evenue Service recognized 

aob Jones University ("BJo•) as a tax-exempt organization 

described in section SOl(c) (3) of the Internal Revenue Code • .. 
2. On November 30, 1970, the Internal Revenue Service 

. 
notified BJU and other private schools that it would no longer 

recosnize orsanizations as legal~j entitled to tax-exen:ption 

which maintained a racia~ly disc~iminatory admissions policy. 

3. BJO responded that it did not admit black students and 

that it did not intend to alter i±at ?Olicy in September of 

1971. 

4. BJO filed suit to enjoin revocation on Septer.ber 9, 

1971. In 1974, the Supreme Court ruled that such a suit was 

barred by the Anti-Injunction Act and the Declaratory Juds~ent 

Act. 

5. The Internal Revenue Service began a formal audit/ 

examination to cete::-mine payroll tax liability and to consider 

revocation of BJU's tax exemption during July, 1974. 

6. In January, 1976, t..~e Inte=~al ~evenue Service issued 

a final notice of revocation to BJU in Jan~ary, 1976, effective 

:rem December 1, 1970. 

7. On ?-!ay 4, 1976 , 3JU filed suit in fe~e=al district 

co-µrt in South Caroli:'la seeking a re!'cnd of $21 in feceral 

·· - • • : ... +- - ... e t 01: .: t ".ln·employ;nent tax as a ;;-.eans oz see.K1.r~ g re .... ,.s -Cl ... men .:. • 

exemption. . . 
$490,000 in feceral une~ploy~ent taxes for the years 1971 t~roush 

::.975. 

CIV. HO. l355-6Q 
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8. The District Court held BJU qualified for tax 

exemption on December 26, 1978 and entered judgn1ent for 

BJU in the refund suit. In a separate suit decided the 

same date, the District Cqurt ordered the Secretary of 

the Treasury and Commissioner of Internal Revenue Service 

to restore BJU tax exempt status. 

9. The Court of Appeals for the Fourth Circuit ·/ 

reversed both judgments in 2-1 decision and held that BJO 

was not entitled to tax exemption and entered judc;ment for • 

the Government on December 30, 1980. 

10. BJU filed a petition for a writ of certiorari 

to the Supreme Court on July 1, 1981. The petition for a 

writ was granted October 13, 1981. 

11. The parties briefs were set for filing on Dec~~ber 

31, 1961. 

CIV. NO. 1355-69 
Exhibit "2" 4 p. 
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Goldsboro Christian Schools, Inc. 

Chronology of Events 

1. Goldsboro Christian Schools, Inc. (•Goldsboro•) 

- is a nonprofit or;anization incorporated in 19631 however, 
• 
: Goldsboro has never been granted tax-exempt status. 

2. On July 10, 1970, the Internal Revenue Service 

announced that it would no lor.ser recognize the tax-exempt 

status of private schools maintaining racially discriminatory 

admissions policies. 

3. After audit in 1974, t~e Cctnr.1issioner of Internal · 

Revenue detenr~ned that Goldsboro did not qualify f cr 

ex~~ption from federal unemploy::ient a..~d social security 

taxes and accordingly assessed those taxes agair.st Goldsboro. 

4. Goldsboro commenced a suit for refund of its 

partial payment of such taxe-s and the Government counter-

claimed for the balance of the taxes assessed. 

S. On May 7, 1980, the District Court for the Eastern 

District of North Carolina rer.ce=ed judgment for the 

Governr.'\ent that Goldsboro's exemption was properly cenied. 

6. On February 24, 1981, 't.he Court of Appeals for 

the Fourth Ci:cuit in a 2-1 cecisicn affir:ned the jucg;;ient 

for t~e Gcver~ment. 

~ 7. Golcsboro filed its petition for certiorari with 

the Supre~e Court on July 2, lSSl. The petition ~as g==nted 

October 13, 1981. a. 

8. The parties briefs we=e set for filing en Decer.~er 

31, 1981. 

CIV. NO. 1355-69 
~~~~~~~ "~" r 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA .. 

WILLIAM H. GREEN, !! al., ) 
) 

Plaintiffs, ) 
) 

v. ) CIVIL ACTION NO .• 
) . 

DONALD T. REGAN, et al., ) 

1355-69 

• ) -
Defer.dants. ) - ) -

MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF 

MOTION TO VACATE STAY OF PROCEEDINGS, 
TO SHORTEN TIME FOR RESPONSE HERETO, AND 

FOR FURTHER INJUNCTIVE RELIEF TO ENFORCE DECLARATORY 
JUDGMENT AND PRESERVE THE STATUS QUO 

The basis for plaintiffs' application to this Court is simple 

and straightforward, as set forth in their motion. In this litiga­

tion, which now stretches back more than a decade, the plaintiffs 

have obtained significant declaratory and injunctive relief against 

the defendants or their predecessors in office. Without any prior 

notice to either the plaintiffs or to the Court, defendants have 

publicly announced -- and have formally advised the United States 

Sl:preme Court in a Memorandum signed by the Acting Solicitor Gen-
' -... 

eral -- that they will now follow an interpretation of Section 501 

(c).(3) of the Internal Revenue Code in direct conflict with the 

declaratory judgment of this Court, and a policy of recognizing 

racially discriminatory private schools as tax exempt in direct 

ponflict with the permanent injunction entered by this Court. The 

l~gal issues involved have long been settled by the prior deci-

sions in this matter which are the "law of the cas~· binding upon 

the defendants. Hence, defendants' actions are willful and con-

tcmptuous conduct showing disrespect for this Court. 
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Plaintiffs do not, at this time, seek ., any adjudication of . 
contempt, however. Instead, we ask that the Court grant further 

i n junctive relief ~o prptect plaintiffs' adjudicated ri9hts and to 

preserve the integrity of the Court's judgments. 

Because the principal authority upon which plaintiffs rely 

~are the prior decisions in this very case, as cited in the body 

: of their motion, this Memorandum will be brief. 

Recent Events Giving Rise to 
the Filing of this Motion 

As described in t 6 of the motion, after this Court entered 

Orders on May 5 and June 2, 1980 supplementing the permanent in­

junction issued in 1971, Green v. Conna_!!y, 330 F. Supp. 1150 

(D.D.C.), aff'd mem. sub nom. Coit v. Green, 404 U.S. 997 (1971), 

the Clarksdale Baptist School was granted leave to intervene in 

order to litigate its claim that those Orders, as applied to it, 

violated the First Amendment. Plaintiffs filed a Motion for Sum-

mary Judgment in their favor on the school's claims on June 30, 

1981 and by Order entered July 15, 1981 this Court established a 

schedule for completion of discovery and submission for decision 

in early 1982. 

On October 13, 1981 the Supr~rne Court granted writs of 

certiorari to review two judgments of the Court of Appeals for the 

Fourth Circuit upholding the decision by the Ir.tcrnal Reve~ue Ser-

vice to deny tax benefits to t~o schools which admittedly p~cctice 

~racial discrimination. Golcsbcro Christia~ Schools, Inc. v. C~i~ed 

States; Bob Jones Univ. v. United States, 50 U.S.L.W. 3278 (Oct. 

13, 1981). Both schools argued in their B~iefs on:the ~erits in 

the Supreme Court that because their rc.cially ciscriT:linatcry p:rac-

tices reflected ~heir religious ~eliefs, withholci~g cf tax te~e-
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fits because of these practices violates their First Amendment 
' . 

rights. Both ·schools also asked the Supreme Court to reject this 

Court's interpretation of Section 50l(c)(3) of the Internal Reve-
' nue Code as embodied in its declaratory judgment in this action. 

Based upon the possibility that the ar.ticipated Supreme 

;court ruling in the Goldsboro and Bob Jones cases (which were con­

: solida ted) would clarify the legal standards applicable to both 

Clarksdale Baptist School's First Amendment claim and also to its 

alternative argument that the declaratory judgment was an incorrect 

interpretation of Section SOl(c) (3), the School on December 11, 

~981 asked this Court to stay further proceedings in this case 

until Goldsboro and Bob Jones were decided. On December 15, 1981 

the federal defendants (who had supported the granting of certio-

rari in order to "dispel the uncertainty surrounding the propriety 

of the Service's ruling position and foster g~eater compliance on 

. the part of the affected institutions," Brief at 17) respond~d to 

this motion by endorsing it "strongly." This Court granted the 

requested stay on January 6, 1982. 

Having taken the position that this litigation should be 

stayed so that the Goldsboro and Bob Jones cases might furnish 

guidance to this Court, it was inappropriate, at the very least, 

for the government on January 8, 1982 -- just two days after the 

stay was granted -- to take action preventing any Supre.Tile Court 

decision in those two case's. Moreover, the basis upon which the 

=government purports to justify this reversal of position is nothing 

less than shocking: in direct violation of this Court's judgTilent 

and Orders, the federal defendants have asserted_ before the Supreme 

Court, and have announced publicly, that they lack authority to deny 
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tax benefits to racially discriminatory private schools and that 
'· . 

they will immediately begin to grant .tax exemptions to such schools. 

As described jn the "Memorandum for the United States" filed 

with the Supreme Court on that date (a copy of which is attached 

to the motion as Exhibit "l"), the government has .sought to moot 

:those cases by restoring tax-exempt status to these admittedly 

- discrirninato:y schools and refunding the taxes paid as the basis 

for the refund suits brought by the schools. The grounds upon 

which the Secretary of the Treasury and the Commissioner of Inter­

nal Revenue -- the named defendants in this action -- are acting to 

restore the exemptions are also described briefly in the govern­

ment's Memorandum filed with the Supreme Court, and are elaborated 

upon in the documents issued by t_~e Treasury Department on January 8 

at a press conference held to ar.nou.~ce the change. As stated in 

the Memorandu.~, t.;e Treasury Department "has {already] com:nenced 
. 

the process necessary to revoke forthwith the pertinent Revenue 

Rulings [identified in the footnote as including Rev. Rul. 71-447, 

which enu..~ciates the fundamental principle that schools with racially 

discriminatory policies do r.ot qualify for tax exemption] that were 

re:~ed upon to eeny [Goldsboro and 3ob Jones) tax exempt status •• 

" (emphasis added). 

The News Release disseminated by the Treasury Department on 

Jan·.Jary 8 (Exhibit "2" to the motion) :makes crystal clear the in­

tention of the eefeneants to flout the previous Orders and t.;e 

declaratory judgment issued by t.~e Court in this case. In the very 

-first sentence of the release, fefe~dants bluntly state that "the 

Internal Revenue Service will no longer ~evoke or ~eny tax-exerr.pt . 
status for • • • educational • • • organizations" which practice 

racial oiscrirrd.nation. :·joreo\•er, at p. 2 of the Release, cefen-

cants baldly demonstrate their cisresard of t~e consicered jucsment 
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of this Court. Seeking to justify what they have described merely 
\ . 

as a change in policy -- and not as the violation of an outstanding 

judgment defendants state: 

The Treasury Department decision reflects the 
advice of the Department of Justice that :the 
authority which the IRS previously had been 
asserting as its basis for revoking the tax 
exemptions in question is not supported by 
the language of the Internal Revenue Code or 
its legislative history. • • • The Justice 
Department has advised that both the lang~ase 
of Section 50l(c}(3) and the statute's legis­
lative history provide no support for the 
statutory interpretation adopted by the Com­
missioner in 1970. 

Of course, the three-judge court in t.~is case concluded in 1971 

precisely to the contrary. See Green v. Connally, suora, 330 F. 

Supp. at 1156-64. But defendants' public statements make no ref­

erence to the hol°ding of this Court nor to it.s declaratory judg-

ment, which unquestionably remains binding upon them. This is 

particularly irenic since the three-judge court expressly entered 

its 1971 declaratory judgment in order to prevent defendants from 

doing precisely what they have now done -- reverse their construe-

tion of the Code so as to grant tax benefits to racially discrL-uina-

tory private schools: 

The July 1970 Press Release does not indicate 
whether the new ccnstruction is consice=ed 
mandatory or marely within the sound discre­
tion available to the IRS in construction of 
the Code. If defendants' construction ~ere 
discretionary it could be changed in the 
f~ture. We think olaintiffs are entitled to 
a declaration of r~lief on an enduring, 
perlilanent basis, not on a basis that could 
be withdrawn with a shift in the tices of 
a~~inistration, or changing perceptions of 
sound discretion. 

Green v. Connally, supra, 330 F. Supp. at 1170-71. · 

The Need f6r Fijtther Inju~ctive ~eli~f 

As the description of recent e~ents above ~a\es clear, 
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defendants have deliberately and unequivocally decided that they 

wi ll no longer comply .with the judgments o.~-, this Court. As re­

ported widely in the news media in recent days, the Service admits 

that it will now recognize as tax exempt "more tha.~ 100" private 
-

s_chools which previously lost their exemptions because they prac-

tice racial discrimination. Under these circumstances the need 

: for further relief to effectuate the j'udgments and Orders of 

this Court is manifest. 

Plaintiffs have been deprived, by this unilateral action 

of the defendants, of the protection of ~his Court's judgments 

and of the relief they have secured through bitterly contested, 

adversary litigation before this Court. More important., thi! 

very significant time and effort expended in this matter by the 

three-judge court in 1970 and 1971, an~ by this Court since dis­

solution of the three-judge panel in 1976, in reviewing and 

weighing the extensive documentary and other evidence submitted 

in the case in order to reach the considered judgments which have 

been entered; a~d in order to frame the carefully delineated 

injunctive decrees which have been issued, will have been wasted 

if defendCL1ts are not restrained from their present course. 

The relief which the plaintiffs seek in their accompanying 

motion is designed to prevent this result and to effectuate the 

prior jud9flents and Orders of this Court. Such relief would not 

bar the defendants from seeking, on proper application to the 
_!/ 

Court, a modification of the prior decrees. Defendants have 

always been free to seek such a modification; but they are not 

now, and never have been, free to take unilateral action in 

patent disregard cf this Court's Orders and judgments. The Court 

should, therefore, grant the relief plaintiffs seek to maintain 

_J/ Of course, on any such motion the defendants would bear a 
~eaV)' buree:n of justification. See, e.g., United States v. Swift 
& Co., 286 U.S. 106 (1932). 
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t he status quo which has resulted from its prior Orders. This 

relief would restrain the defendants from flouting the Court's 

Orders unless and until they present to the Court a compelling 

justification for modification of those Orders. (Because prior 

judgments and Orders in this case were fully litigated between 

the plaintiffs and the defendants, the relief now sought by the 

plaintiffs cannot in any way be viewed as an attempt to encroach 

upon the administrative discretion of the government; see also 

the quoted language from Green v. Connally at p. 5 suora.) 

Plaintiffs seek further injunctive relief which will pre­

serve and enforce both the declaratory judgment and the perma­

nent injunction "granted in this case (see ~' d. and e. of the 

prayer for relief in the motion, at p. 6). See 28 u.s.c. 
_y 

s 2202. 

The declaratory judgment, quoted in full in ~ 2 of the 

motion, authoritatively construes Section SOl(c) (3) of the 

Internal Revenue Code to prohibit the grant of tax-exempt status 

to private schools which are not operated on a racially nondis-

crL~inatory basis. This essential holding has repeatedly been 

approved by every court which has considered it. E.g., Norwood 

v. Harrison, 413 U.S. 455, 463 (1973); Bob Jones wniv. v. United 

States, 639 F.2d 147, 151 & n.4 (4th Cir. 1980), cert. oranted, 

50 U.S.L.W. 3278 (U.S., Oct. 13, 1981). It has also been 

adopted and approved by the Congress. See, e.a., S. Rep. No. 

1318, .94th Cong., 2d ~ess. 8 n.5 (1976), reprinted in (1976] 

2/ A court has inherent power to protect c.nd effectuate its 
prior judc:ments, see, ~' Resident Advisory :Sd. ·.v. Rizzo, 
503 F. Supp. 383,~8 (E.D. Pa. 1980) and cases cited, and the 
court's discretion to do so is at its broadest when, as here, 
the public interest and the rights of a large g~oup of people 
.tre i:wolved, see,~, t;nited States v. Washi!1cto:i, 459 
F. Supp. 1020,lllS (W.D. Wash. 1978), aff'd 645 :r.2d 749 (9-.:h 
r.;..- ioo1\ --A--.---_:,_ _ _, 
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U.S. CODE CON. & ADM. NEWS 60587 125 CONG. REC. B 5883-85, 5982 

(daily ed., July 13 and 15, 1979) (statements by opponents of pro­

posed IRS Revenue Procedure endorsing denial of tax-exempt status 

to _discriminatory schools). 

This bedrock principle is the foundation not only of Rev. 

Rul. 71-447, ~, 3 of motion, but also of all other Revenue 

Rulings and Procedures in this area. As the government's Supreme 

Court submission recognizes in n.l, the IRS must revoke these 

rulings and procedures in order to complete impl~~entation of 

the "policy change" announced on January 8 in contravention of 

the declaratory judgment. For this reason, plaintiffs seek in­

junctive relief restraining the defendants from revoking, or 

from failing to enforce, these applicable Revenue Rulings and 

Revenue Procedures without further Order of this Court. 

This is clearly the minimum relief to which plaintiffs are 

entitled in order to effectuate the prior declaratory judgment. 

While this relief would have application to the actions of defen­

dants respecting private schools outside Mississippi as well as 

within that state, this result is entirely consistent with the 

original relief granted in this case. Nothing in the wording of 

the declaratory judgment (~ ~ 2 of motion), and nothing in the 

three-judge court's description of the declaratory relief it was 

granting (see 330 F. Supp. at 1170-71) suggests that the legal 

· principle underlying the Court's cecla~atory jucgment was to be 

limited to Mississippi schools. The essential legal question 

decided in Green v. Connally did not tur~ upon the ~appenstance 

of the location of the particuiar discrirninat~ry schools. ~ather, 

the principle e~tablished by the declaratory j~cg~ent turned 

solely on the proper construction of Sections 50l(c) (3) and 

l70(a)-(c) of the Internal Revenue Cece. The hclding ~cs that the 
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_y 
racially discriminatory private schools. That is the holding · 

the government has now inexplicably chosen,. to ignore • 
• • . 

The second category of further injunctive relief sought 

i n plaintiffs' motion will preserve and enforce the original per­

manent injunction and the supplementary Orders issued by this 

Court in 1980. It will ensure tha~ plaintiffs are not denied 

the fruits of the decrees by IRS actions to restore or grant new 

tax exemptions to private schools in Mississippi without apply­

ing the procedures and standards contained. in those decrees. 

This portion of the injunctive relief presently sought by t.~e 

plaint~ffs is limited to Mississippi schools just as were the 

original and supplementary injunctive decrees. There can be no 

question about plaintiffs' entitlement to effective compliance 

by the defendants with the prior eecrees in this action. 

3/ As the Court stated in the section of its opinion discussing 
its injunctive decree: 

To obviate any possible confusion the · court 
is not to be misunderstood as laying down a 
special [substantive] rule for schools · 
located in Mississippi. The underlying 
principle is broader, and is applicable to 
schools outside Mississippi with the same 
or similar badge of doubt. Our [injunctive] 
decree is limited to schools in Mississippi 
because this is an action in behalf of black 
children and parents in Mississippi, a..11d 
confinement of this as~ect of our relief to 

· schools in Mississippi- applying for tax ben­
efits defines a remedy proportionate to the 
injury threcte~ed to plaintiffs and t~eir 
class. 

330 F. Supp. at 1174. In contradistinction, the inju.1ctive 
relief gra~ted in 1971 shaped special procedures for cef~r.c~~ts 
to follow in light of "the co~ditions in Mississippi which have 
already led to denial of plai~tif:s• rishts in the past." 
300 F. su~p. at 1171. The t~rEe-jucge court "identified ~No 
areas that we conclude, on reflection, a~e apprcp~iate :o~ our 
fiPal decree as a condition for acvance assu~ances for Missis­
sippi private schools in view of the 'badge of doubt' context 
alreacy discuEsed." Id. at 1174. 
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Finally, plaintiffs emphasize again that they are not 

seeking to bar the government from applying to this Court for 

modification of its judgments and decrees -- although we are 

quick to add that we know of no adequate legal ground for modif i­

cation. Under our constitutional scheme, however, a litigant 

must comply with judicial orders while seeking their alteration 

. through the judicial proc~ss rather than acting unilaterally to 

ignore decrees with which it does not agree. E.q., Walker v. 

Birmingham, 388 U.S. 307 (1967). Because the defendants have. 

ignored this fundamental principle, this Court should act 

promptly to protect the integrity of its judgments and proceed­

ings. The injunctive relief which plaintiffs seek will serve 

to preserve the status quo pending a proper application to this 

Court by the defendants and the Court's determination on the 

merits of eu1y such a?plication. 

Conclusion 

For the foregoing reasons, plaintiffs respectfully submit 

that the Court should act promptly to vacate the January 6 stay 

and to grant them further injunctive relief necessary to enforce 

the declaratory judgment and prior inju...~ctive decrees in this 

case. Because defendants have publicly announced their inten­

·tions to act quickly (for example, to revoke relevant Revenue 

Rulings and Procedures "forthwith") , we subrni t t..l-iat tr.e Court 

should also shorten the time for a response by defendants to the 

motion and schedule a hearing thereon at the earliest practicable 

opportunity. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

WILLIAM B. GREEN, et al., 

Plaintiffs, 
v. 

DONALD T. REGAN, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~~~>. 

ORDER 

' 

CIVIL ACTION NO. 1355-69 

AND NOW, this --- day of January, 1982, upon considera-

. tion of the Plaintiffs' Motion to Vacate Stay of Proceedings, to 

Shorten Time for Response Hereto, and for Further Injunctive 

Relief .to Enforce Declaratory Judgment and Preserve the Status 

Quo, and of the entire .record in this case, and for good cause, 

it is hereby 

. 
ORDERED that the stay of all proceedings in this matter 

entered by Order of this: Court ·dated January 6, 1982 (pending the 

S~prerne Court's decisions in Goldsboro Christian Schools, Inc. v. 

United States and Bob Jones University v. United States) be and 

the same hereby is VACATED; and it is further 

ORDERED that the defendants (and defendant-intervenors, if 

they so desire) shall respond to the plaintiffs' Motion within 

three (3) days of the entry of this Order; and the Clerk of 

this Court is directed to give counsel for the parties telephone 

notice of the provisions of this Order; and it is further 

ORDERED that a hearing on this motion shall be held on 

January , 1982, at --- .m. in open Court. 



IN TBB UNITED 5TATJ:;S D:LSTR.IC'.C \.:UUK·.~; 

.FOR THE DISTRICT OF COLUMBIA 

WILLIAM B. GREEN, et al., 
~-

Plaintiffs, 

v. 

DONALD T. REGAN, et al., 

Defendants. 

ORDER 

'· . 

CIVIL ACTION NO. 1355-69 

AND NOW, this ---- day of January, 1982, upon consid-

eration of the plaintiffs' Motion to Vacate Stay of Proceedings, 

to Shorten Time for Response Hereto, and for Further Injunctive 

Relief to Enforce Declaratory Judgment and Preserve the Status 

Quo, of the.defendants' response thereto and the oral argument 

of the parties' counsel, and upon consideration of the entire · 

record in this case, and it appearing to the Court that defendants 

have taken and publicly announced actions which violate the prior 

r~lings in this case, and that further injunctive relief is nee-

essary in order to preserve the integrity of the Court's judg-

ments and to protect the plaintiffs' right to secure the relief 

previously awarded them by the Ccurt, and that the ends of justice 

require such.relief, it is herepy 

OP~ERED, ADJUDGED and DEC?.EED as follows: 

1. Pending further Order of this Court after proper appli-

cation by t~e eefendants, the defendants are enjoined and re-

strained from taking any steps to revo~:e, or fr.om ·fail.ing to 

enforce P.ev. Rul. 71-447, 1971-2 C\.:T:l. Bull. 230; Rev. P~oc. 72-54, 

1972-2 Cum. Cum. Bull. 834; ?.ev. ?~oc. 75-231, 1975-1 Cum. Bull. 

158; and Rev. Proc. 75-50, 1975-2 C~~. 3ul.J.. 587; 
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. 
2. Pending further Order of this Court after proper 

\, 

application by the defendants, the defendants are enjoined and 

restrained from failing to enforce fully, or from taking any 

steps inconsistent with, the permanent injunction entered by 

this Court on June 30, 1971, as supplemented by this Court'~ 

Orders of May S, 1980 and June 2, 1980, including but not limited 

to, any steps to restore the tax-exempt status of any private 

school in Mississippi which had its application for tax-exempt 

status denied, or whose tax-exempt status was revoked, by defen­

dants or their predecessors in office on the basis of the declar-

atory judgment or injunctive decrees of this Court. 

Eon. George L. Hart, Jr. 
United States District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 13th day. of January, 1982, l 
served a copy of the plaintiffs' Motion to Vacate Stay of Proceed­
ings, to Shorten Time for Response Hereto, and for Further 
Injunctive Relief to Enforce Declaratory Judgment and Preserve 
the Status Quo, the Memorandum of Points and Authorities in Sup­
port Thereor,--and the proposed Orders -thereon, in Green v. Regan, 
Civ. No. 1355-69 (D.D.C.) upon counsel for the parties to that 
action, as follows: 

By hand delivering a copy to the offices of: 

Donald Gavin, Esq. 
Tax Division 
Justice Department 
414 11th Street, N.W. 
Washington, D.C. 20530 
(Attorney for Defendants) 

George S. Leonard, Esq. 
206 N. Washington Street, 

Room 328 
Alexandria, Virginia 22314 
(Atto=ney for Intervenors­
Defendant Coit et al.) 

James Edward Ablard, Esq. 
Whiteford, Hart, Carmody 

and Wilson 
1828 L Street, N.W. 
Washington, D.C. 20036 
(Attorney for Intervenor-
Defendant Clarksdale 
Baptist Church) 

And by mailing a copy, Express Mail postage prepaid, addresse 
as follows: 

William B. Ball, Esq. 
Ball & Skelly 
511 North 2nd Street 
P. o. Box 1108 
Harrisburg, Pennsylvania 17108 
(Attorney for Intervenor-
Defendant Clarksdale Baptist Church) 


