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.• EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .C. 20503 

AP 2 'I 82 

MEMORANDUM FOR: ED HARPER 

FROM: ANN EL I SE ANDERSON pig;p.ed 

Subject: Administration positions on bills proposing 
amendments of the Bank Secrecy Act 

The Department of the Treasury has submitted for OMB clearance a 
proposed report supporting legislation (H.R. 5044-H.R. 5048) 
sponsored by Congressman LaFalce to amend the Bank Secrecy Act 
for the purpose of strengthening drug enforcement and enhancing 
the Government's ability to seize drug traffickers' cash before 
it leaves the country. Justice has submitted a report on 
S. 1907, a somewhat similar bill, sponsored by Senator Roth and 
eight others. 

The Bank Secrecy Act requires that anyone leaving the United 
States with more than $5000 file a report in advance with the 
Customs Service. Failure to file this report, combined with a 
subsequent taking of the unreported money out of the United 
States, is a criminal misdemeanor and a felony if committed in 
furtherance of another crime. Enforcement is difficult, because 
the offense does not occur until the money has left the juris
diction of the United States. Nevertheless, Treasury considers 
this provision of the Act to be an important tool in its efforts 
to combat drug smuggling, and Justice, Treasury, and LaFalce 
believe that the existing law needs to be strengthened. 

LaFalce's bills would -

o Make it an offense to attempt to take unreported money out 
of the United States. Treasury says this will allow arrest 
and prosecution of a suspect once the first overt act 
towards leaving the country occurs and, thus, will overturn 
a Federal district court decision holding that no offense 
occurs under the Bank Secrecy Act until a suspect actually 
leaves the United States. Justice is appealing this 
decision, because it makes the law unenforceable. 

o Raise the floor on the Bank Secrecy Act's reporting require
ments from $5,000 to $10,000. Treasury opposes raising the 
floor, noting that there appears to be little justification 
for so doing. 
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o Authorize warrantless searches of persons leaving the United 
States based on findings of "probable cause," "reasonable 
cause," or "no cause" at all. (The alternative standards 
are presented in different bills for the committee's 
consi~eration.) The Bank Secrecy Act currently requires 
that exit searches be conducted pursuant to warrants issued 
upon findings of probable cause. Treasury says that the 
Act's present search provision is unduly restrictive and 
impedes its law enforcement efforts unnecessarily. Of the 
three alternatives, Treasury prefers the "reasonable cause" 
standard. 

o Authorize the payment of rewards to informers in cases where 
the information was original and leads directly to the 
recovery of a criminal fine, a civil penalty, or monetary 
forfeiture. The reward would not exceed 25% of the net 
amount of the fine, penalty, or forfeiture, or $250,000, 
whichever is less, and would be paid out of appropriated 
funds. Treasury supports this provision on the ground that 
it will encourage those involved in drug trafficking to 
provide the information that is needed to make successful 
drug cases. (Treasury already has similar reward authority 
to pay up to $25,000 in customs law cases.) 

The Justice Department supported a similar draft Treasury legisl
ative proposal last year, which OMB has not cleared. Specifical
ly, Justice strongly supported the attempt and reward provisions 
and deferred to Treasury on the appropriate standard for the 
conduct of warrantless exit searches. Justice did conclude that a 
search provision based upon ''reasonable cause" would probably 
pass constitutional muster. 

S. 1907 is similar to the LaFalce legislation, and Justice 
supports it, as well. S. 1907 would also (1) criminalize 
attempts under the Bank Secrecy Act, (2) provide for rewards of 
up to $250,000 to informants, and (3) authorize warrantless exit 
searches based on findings of reasonable cause. In addition, 
S. 1907 would: 

add currency violations to the definition of "racketeering 
activity" for purposes of prosecutions under the Racketeer 
Influenced and Corrupt Organizations (RICO) statute; 

add a requirement for a "knowing" violation of the Bank 
Secrecy Act's reporting requirement to support a civil for
feiture under the Act; and 

increase civil and criminal sanctions for violations of the 
Bank Secrecy Act. 



Justice supports each of the proposed changes with the exception 
of the proposed knowledge requirement, which it says would make 
prosecutions much more difficult. 
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I do not object to clearing Treasury positions on the sections of 
the bills that would (1) make it an offense to attempt to trans
port unreported money from the United States and (2) raise the 
floor on the Act's reporting requirements. It is already an 
offense in most jurisdictions to attempt to commit most offenses, 
and opposition to raising the floor does not seem unreasonable. 
Nor do I object to Justice's report on S. 1907, except for its 
position on warrantless searches and rewards. 

Historically, this country has not conducted exit searches of 
departing persons; and the Bank Secrecy Act's express requirement 
that such searches may be conducted .Q...!!]_y pursuant to warrants 
based upon determinations of probable cause reflects a sound 
policy. I believe that, absent extraordinary circumstances, exit 
searches are not and should not be conducted by the government. 
Perhaps a case can be made for permitting warrantless exit 
searches based upon the traditional probable cause standard, but 
such a major departure from the way our government has treated 
its departing citizens deserves especially close scrutiny. 

Similarly, the practice of paying rewards to informants, many of 
whom are themselves participants in criminal activities, concerns 
me. Following extensive discussion, we recently cleared a legis
lative proposal of the Justice Department that would, among other 
things, establish a limited reward program on a two-year trial 
basis for information leading to the forfeiture of property used 
in certain criminal enterprises. We agreed to this provision 
only after Justice agreed to reduce the cap from $250,000 to 
$50,000 and to run the program as an experiment. Given our 
rather reluctant clearance of Justice's forfeiture bill, I do not 
believe that we can now support the more expansive reward program 
that LaFalce and S. 1907 proposed. In addition, I strongly 
believe that the philosophy underlying the payment of rewards to 
informers by the Federal government should be given some serious 
rethinking. 

The problems that LaFalce is seeking to solve are serious, and I 
am advised that there is considerable support for his bills in 
the House. Treasury and Justice are anxious to go on the record. 
Moreover, Ed Meese has written LaFalce thanking him for his con
cern and promising Administration positions on his legislation 
(copy of draft Meese letter attached). 
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Among the options you may wish to consider are the following: 

~~~~ 

~~~~ 

Clear the Treasury and Justice reports supporting (1) the 
c~ime of attempt, (2) not raising the threshold for 
reporting under the Bank Secrecy Act, (3) a $250,000 
reward provision, and (4) warrantless exit searches based 
on ''reasonable cause" (Treasury, Justice positions). 

Clear the reports but require probable cause as the 
standard for warrantless exit searches and limit rewards 
to $50,000, on an experimental basis. 

~~~~Clear the reports but continue to a require a warrant 
based on a finding of probable cause prior to conducting 
an exit search, and limit rewards to $50,000, on an 
experimental basis. 

Refer the matter of warrantless exit searches and rewards 
to the Cabinet Council on Legal Affairs (OMB recommenda
tion). 

Copies of the pertinent documents are attached for your review. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

Dear Congressman LaFalce: 

Thank you for your letter of January 13, enclosing copies 
of five bills which you have recently introduced to help 
curb the illegal flow of currency to finance international 
narcotic traffic. 

The intent of your legislation is laudable. Cutting off 
the flow of currency that brings illicit drugs into this 
country and detecting and apprehending the individuals in
volved in this sordid business is a matter of the utmost 
importance. Recently, the President has established a 
task force, under the leadership of the Vice President, 
to suggest ways in which the federal government might re
spond more effectively to the growing menace of drug traf
ficking in the Miami area. 

I understand that the Treasury Department is preparing a 
detailed response to the specifics of your legislative 
proposals, and of course at an appropriate time Administra~ 
tion officials will be ready to testify in Congressional 
hearings on the bills. 

For the present, I want to thank you for your efforts in 
this area and indicate that the Administration is willing 
and ready to assist in a broad effort to frustrate the 
objectives of those who would profit from narcotics trade. 

Sincerely, 

Edwin Meese III 
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DEPARTMENT OF THE TREASURY 
WASHINGTON, D.C. 20220 

Dear Mr. LaFalce: 

Thank you for extending an opportunity to me to express 
the position of the Treasury Department on your bills to amend 
the Bank Secrecy Act. As you know, the Treasury Department is 
fully committed to detecting and apprehending persons involved 
in international, narcotics-related financial schemes and 
seizing the monetary instruments used to finance them. 

H.R. 5044 would amend section 23l(a) (1) and (a) (2) of the 
Act by expressly making an attempt to transport unreported 
monetary instruments across U.S. borders a crime .; and, elimi
nate any reporting requirement except where the amount of 
the monetary instruments to be transported exceeded $10,000. 
The Treasury Department fully supports the attempt provision 
because it is needed to obviate some lower Federal court 
holdings that have made it virtually impossible, except in 
certain narrowly prescribed circumstances involving attempted 
departures by commercial carriers from international sea and 
airports, to legally apprehend violators and seize unreported 
monetary instruments before they actually leave the U.S. The 
proposed amendment is broad enough to cover all attempted 
departures, particularly by those who leave surreptitiously 
from small airports, airstrips, and domestic waterways by 
private aircraft and boats. 

The Treasury Department, on the other hand, cannot fully 
support that portion of the bill which would eliminate the 
reporting requirement except where the amounts to be trans
ported exceed $10,000. Our reluctance in this regard is based 
upon an experience factor showing that in a great many seizure 
cases involving less than $10,000, the individuals apprehended 
are frequently couriers working for large narcotics trafficking 
organizations who, subsequent to apprehension, often provide 
valuable intelligence resulting in further arrests, or needed 
leads. Illustrative of this is the following case: 

On December 11, 1981, Customs agents were tipped that 
a flight plan had been filed for a charter Lear jet carrying 
a single passenger on a one-day round trip between Port 
Lauderdale, Florida and Grand Caymans, Bahamas. After 

------·--·---~ ------- ·- ·---·- - -- ----- ------ - --- ---- --·- ·--
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receiving the tip, the Customs agents went to the Fort 
La.uderdale Executive Airport where they intercepted the 
aircraft before departure and interviewed the passenger 
concerning the nature of his trip and possible possession 
of unreported monetary instruments in excess of $5,000. 
The passenger stated that he was on a business trip and 
did not have over $5,000 in monetary instruments. 

After his return later that day, he underwent 
Customs processing. During his processing, he was asked 
if he was carrying more than $5,000 in monetary instru
ments, to which he replied, NO. However, a search of 
his purse and pockets uncovered $5,524 in cash, a package 
of cocaine and a container containing traces of cocaine. 
After his arrest, a further search of his person revealed 
an additional $5,000 concealed in his underwear. 

Subsequent investigation, as a result of this arrest, 
showed that the subject was a money courier for a large 
international narcotics trafficking organization and on 
his trip to Grand Cayman had met with a DEA Class I 
violator. 

' 
The point to be made by the foregoing is that if there had 

only been a reporting requirement for monetary instruments in 
excess of $10,000 and no cocaine initially found, there would 
have been li~tle justification for a search of the subject's 
person and he could have been released without further inten
sive investigation. As a consequence, valuable intelligence 
would have been lost. 

Accordingly, the Treasury Department believes that there 
is little justification for eliminating the existing reporting 
requirement , On the other hand .. we would not be opposed to 
a provision giving the Secretary of the Treasury statutory 
latitude with respect to determining when reports would be 
required with provision that in no case could the amount be 
less than the existing $5,000. Such a provision would permit 
the Secretary to raise the amount upon which a report would 
be required as circumstances and experience permit. 

B.R.'s 5045, 5046 and 5047 are alternative amendments to 
section 235 relating to search authority. Each would permit 
warrantless searches for unreported monetary instruments based 
on suspicion but would differ with respect to the quantum of 
evidence necessary to support the suspicion. For instance, 

.. .. ... --·-··-· ... . -·· -- . -· -· ··.- _,... ..,,....,.,,.._,....,.,.._.. _______ _ 



-3-

H.R. 5045 would require the suspicion be supported by probable 
cause: B.R. 5046 would require it be supported by reasonable 
cause: and H.R. 5047 would articulate no standard. While the 
Treasury Department could support any of the proposed amend
ments, we would prefer the standard found in B.R. 50461 the 
authority to conduct a warrantless search when there is reason
able cause to suspect that unreported monetary instruments are 
in the process of being transported . Our preference for the 
reasonable cause to suspect standard is based upon the fact 
that it is identical to the Customs border search authority 
found in 19 u.s.c. 482. 

As you may recall the Treasury Department supported an 
identical search provision during the 96th Congress. However, 
questions arose in both Houses concerning the constitutional 
propriety of Customs officers conducting warrantless exit 
searches of travellers based merely on a reasonable cause to 
suspect a violation. It was the Customs position, then 
supported by the Justice Department, as it is now, that the 
well established and well recognized Customs border search 
authority extends equally to exiting as well as incoming 
travellers. There is ample authority for our position found 
in U.S. v. Ajlouny, 629 P 2d 830 (2nd Cir. 1980): U.S. v. 
Swarovski, 592 P.2d 131 (2nd Cir. 1979)~ U.S. v. Stanley, 
545 F . 2d 661 (9th Cir. 1979), cert. denied 436 U.S. 917 (1973): 
and dicta in California Bankers Association v. Schultz, 416 
U.S. 21,63 (1974). I have taken the liberty of enclosing a 
legal memorandum discussing these cases in more detail. 

Despite favorable case law supporting broad application 
of the Customs' border search authority to exiting travellers, 
agents and inspectors are reluctant to use it in unreported 
currency cases due to the express probable cause - warrant 
requirements of section 235 of the Act, and the underlying 
legislative history of that section. This reluctance is based 
upon an agent-inspector fear of incurring personal liability if 
they follow case law and not the statute. Consequently, exiting 
smugglers carrying large sums of currency to purchase narcotics 
for resale in the United States have been able to violate the 
Act's reporting requirements in most cases almost without fear 
of challenge. Illustrative of this situation is the following 
incident occurring at Los Angeles International Airport in the 
summer of 19.80: 
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Customs agents received unverifiable information that 
a named Peruvian would be departing LA International Air
port for Lima, Peru later that day on Braniff Flight No. 
921. A. query of TECS indicated that the subject was on 
record with DEA as an alleged cocaine smuggler. Because of 
the correlation between narcotics smuggling and the outbound 
transportation of large sums of currency, tne agents deter
mined to interview the subject. 

After identifying the subject in the terminal, they 
followed him to the boarding platform area. During the 
course of their surveillance, he displayed suspicious 
conduct. For example, he appeared nervous, perspired 
heavily, and met with an unidentified Latin male who 
gave him a black plastic bag with unknown contents. 

The agents finally intercepted the subject as he 
attempted to board the aircraft and identified themselves. 
During the interview : the subject was asked to identify 
himself and was advised of the reporting requirements of 
the Currency and Foreign Transactions Reporting Act. The 
subject stated that he was aware of the requirements and 
that he was not carrying currenci in excess of $5,000. 

He was then asked if he would voluntarily consent to 
an examination of his luggage, which he refused to give. 
Because probable cause could not be established, he was 
permitted to board the aircraft. 

The report reflects that the agents immediately 
advised DEA of the occurrence and requested that Peruvian 
authorities be contacted with respect to their suspicions. 
The following day, Peruvian Customs authorities reported 
that they had apprehended the subject on his arrival and 
had found $95,000 in his luggage. 

The point to be made by the foregoing is that if effective 
enforcement of the currency reporting requirements is to be 
achieved, the Customs Service should be authorized to conduct 
a search based on reasonable cause to suspect that unreported 
monetary instruments are being transported outside the U.S. 

It also has been suggested by some that, assuming the 
legality of ~uch searches, it would be contrary to public 
policy to permit warrantless searches of exiting travellers. 
It is our position that there is a more important offsetting 
public policy requiring the government to take all lawful 
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steps in protecting the people from proliferating drug traf
ficking and other illegal enterprises which debilitate our 
society and nation. Therefore, where it appears that the 
courts have upheld the constitutionality of exit border 
searches, there is no valid reason for not seeking statutory 
articulation of that authority. 

B.R. 5048 would add a new section to the Act permitting 
the compensation of informers in cases where the information 
provided was original and directly lead to the recovery of a 
criminal fine, civil penalty or forfeiture exceeding $50,000. 
Rewards would never exceed 25 percent of the net amount of the 
fine, penalty or forfeiture of collarteral or $250,000, which
ever was less~ and Federal, state and local government employees 
who provided such information in the performance of their 
official duties would not be eligible to recover. We believe 
that the reward provision will provide an essential impetus in 
persuading knowledgeable sources to come forward with needed 
information. Because the reward could be substantial in certain 
cases, it provides a needed incentive for those involved in, and 
knowledgeable about large drug trafficking schemes and other 
criminal endeavors to come forward despite the personal and 
financial risk to themselves and their families. 

For the reasons stated, the Treasury Department fully 
supports B.R.'s 5044, 5046 and 5048. 

Please contact me if I may be of any further assistance in 
this matter.· 

The Honorable 
John J. LaFalce 
Bouse of Representatives 
Washington, D.C 20515 

Enclosure 

Sincerely, 

John M. Walker, Jr. 
Assistant Secretary 
(Enforcement) 

.. ·--=-:"::!:"!,__,.,,..,,..,...,,_...,....,.__._ _______ ,, _______ ________ - ... 
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LEGAL ANALYSIS IN SUPPORT or EXTENDING 
CUSTOMS BORDER SEARCH AUTHORITY 

TO EXITING TRAVELERS 

Section 2 of the Treasury Department'• proposed amendments 
to the Bank Secrecy Act allows · any Cuatoma officer to stop, 
search and examine any vehicle, vessel, aircraft, envelope or 
other container, or peraon entering or departing froa the United 
States on which or whoa he shall have reasonable cause to suspect 
there are monetary instruments for which a report is required 
under the Act. This proposal baa been attacked on the grounds 
that the Fourth Amendment dictates a probable cause standard for 
all warrantless searches. Thia argument falls before an 
examination of the border search exception to the Fourth 
Amendment: 

The reasonable cause standard ia Constitutional for border 
searches--. The Supreme court stated in United states v. Ramsey, 
431 u.s. 606, 616-17 (1976)1 

That searches made at the border, pursuant to the 
longstandiiia right of the soverei~n to protect itself by 
stopping ail examining persona an property crossing into 
this country, are reasonable simply by virtue of the fact 
that they occur at the border~ should, bt now, require no 
extended demonstration. Theongress wh ch proposed the 
Bill of Rights, including the Fourth Amendment, to the state 

· legislatures on September 25, 1789, 1 Stat. 97, had, some 
two months prior to that proposal, enacted the first customs 
statute, Act of July 31, 1789, c. 5, 1 Stat. 29. Section 24 
of this statute granted Customs officers authority to search 
•any ship or vessel, .in which they shall have reason to 
suspect any goods, wares or merchandise subject to duty 
shall be concealed •••• • Thia acknowledgment of plenary 
customs power was differentiated froa the more limited power 
to enter and search •any particular dwelling-house, store, 
building, or other place ••• • where a warrant upon •cause 
to suspect• waa required. The historical importance of the 
enactaent of this customs statute by the same Congress which 
proposed the Fourth Amendment ia, we think, manifest. This 
Court so concluded almost a century ago. In Boyd v. United 
States, 116 u.s. 616, 623 (1886), this Court observed: 



.. , · 

( 

i , 
. ' . 

-2-

•Tbe seizure of •tolen good• i• authorized by the 
common law1 and the aeizure of good• forfeited for a 
breach of the revenue lava, or concealed to avoid the 
duties payable on thea, ha• been authorized by English 
statutes for at leaat two centuri•• pastJ .and the like 
seizures have been authorized by our own revenue acts 
from the comaencement of the government. '1'be first 

· statute passed by Congress to regulate the collection 
of duties, the act of July 31, 1789, 1 Stat. 29, 43, 
contains provisions to this effect. As this act was 
passed by the same Congress which proposed for adoption 
the original amendments to the Constitution, it is 
clear that the members of that body did not regard 
searches and seizures of this kind as 'unreasonable,• 
and they are not embraced within the prohibition of the 
amendment.• [Emphasis supplied]. 

There is no Constitutional difference between incoming and 
outgoing border searches--. In California Bankers Aas•n v. 
Shultz, 416 u.s. 21, 62-63 (1973), the Supreme Court upheld 
currency import/export reporting requirements when it said: 

Of primary importance • • • is the fact that the 
information required by the foreign reporting require
ments pertains only to ccmmercial transactions whic.h 
take place across national boundaries. Mr. Chief 
Justice Taft, in his opinion for the Court in Carroll 
v. United States, 267 U.S. 132 (1925), observed: 

Travellers may be stopped in crossing an inter
national boundary because of national self
protection reasonably requiring one entering the 
country to identify himself as entitled to come 
in, and his belongings as effects which may be 
lawfully brought in. (Id., at 154). 

This settled proposition has been reaffirmed as 
recently as last term in Almeida-Sanchez v. United 
States, 413 U.S. 266, 272 (1973). If reporting of 
income may be required as an aid to enforcement of the 
federal revenue statutes, and if those entering and 
leaving the country may be examined as to their 
belon6ings and effects, all without violatinX the 
Fourt Amendment, we see no reason to lnvali ate the 
Secretary's regulations here. The statutory 
authorization for the regulations was based upon a 
conclusion _by Congress that international currency 
transaction• and foreign financial institutions were 
being used by residents of the United States to 
circumvent the enforcement of the laws of the United 
States. The regulations are sufficiently tailored so 
as to single out transactions found to have the 
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greatest potential for such circuavention and which 
involve substantial amount• of aoney. They are 
there~ore reasonable in the light of the statutory 
purpose, and conai•tent vitb the Pourth Amendment. 
[!:mphaaia added]. 

The Second Circuit concisely •tated the current judicial 
position on warrantleaa departure aearchea in United State• v. 
Swarovski, 592 P.2d 131, 133 (1979)1 

The warrantleas searches of appellant'• lu99a9e aa 
he was about to depart the country did not violate his 
Fourth Amendment rights. See United States v. Asbury, 
586 P.2d 973, 975 (2d Cir. 1978). Appellant's 
contention that cuatoma off iciala can make such a 
search only when the ~raon whose effect• are being 
searched la enterln e United States la not the 

aw. Emp as • a e ee u ••• sec on (a)J 
Ci'Iifornia Bankers Aas•n v. Shultz, 416 u.s. 21, 63 •• 
• (1974)J United States v. cbabOE, 193 P.2d 287, 290 
(2d Cir. 1951)1 United States v. Stanley, 545 P.2d 661, 
667 (9th Cir. 1976), cert. denied, 436 o.s. 917 ••• 
(1978)J Samora v. United States, 406 P.2d 1095, 1098-99 
(5th Cir. 1969). 

oOo 

It has been alleged that, notwithstanding Constitutional 
propriety, there currently exists no statutory authority to 
conduct warrantless searcbea of persona and things leaving the 
country. Anyone who has ever flown out of the country can bear 
witness to the exercise of such a search authority under 49 
o.s.c. 1356 which requires that every single air traveler leaving 
the United States be subjected to a physical search of person and 
luggage for weapons without even reasonable cause. In addition: 

19 u.s.c. 1581 authorizes •Any [Customs] officer at any time 
••• [to] go on board of any vessel or vehicle at any place in 
the United States or within the customs waters ••• and examine, 
inspect, and search the vessel or vehicle and every part thereof 
and any person, trunk, package, or cargo on board •••• •, 

21 u.s.c. 953 makes it unlawful for •any person to bring or 
possess on board any vessel or aircraft, or on board any vehicle 
or carrier, arriving in or departing from the United States• 
certain narcotic drugs and controlled substances as proscribed in 
21 u.s.c. 953J 

22 u.s.c. 40l(a) prohibits the attempt to export •any arms 
or munitions of war or other article• in violation of law ••• • 
The court in United States v. Marti, 321 P. Supp. 59 (1970), held 
that 22 u.s.c. 40l(a) gives Customs broad authority to conduct 
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warrantle•• ezit ••arch•• in order to enforce the Bsport Control 
Act of 1949 (50 o.s.c. App. 2401, et ·~·> and upheld a 
warrantle•• aearcb and •eisure of jewe~y froa a traveler leaving 
the onited.Statea. See also, 22 o.s.c. 1934 (aunition• control), 
and 22 o.s.c. 2778 (control of araa ezport• and iaport•>· 

The court• have conaiatently recogni1ed Cuatoaa• authority 
to conduct warrantle•• border aearcbea to enforce these statutes 
on travelers entering aa well aa leaving the country. United 
States v. Ajlouny, 476 r. Supp. 995 (1979)1 aee cases cited 
supra. 

oOo 

Treasury'•· proposed legislation baa been mistakenly labeled 
a •money control bill•. Neither the bill nor the Act which it 
amends can effect, alter, prohibit or discourage any currency 
transaction. The bill does not aubatantively change the purpose 
of the Act which requires redordkeeping and reporting of certain 
currency tr~nsactiona that, eleven years ago, ·Congress found to 
have a high degree of usefulness in criminal, taz and regulatory 
investigations. Recordkeeping can only serve to protect innocent 
transactions. 

oOo 

( Finally, Treasury'• proposed legislation baa been attacked 
for treating all currency aa contraband. Thia ia too simplistic. 
If a Customs officer baa a •reasonable cause to suspect•, he 
could search for unreported currency to the saae degree he could 
search for dutiable or undeclared aerchandise as well as 
contraband1 there, the similarity enda. Contraband is prohibited 
on its face. Currency clearly i• not. The transportation of 
monetary instrument• i• an inherently innocent action. However, 
Congress has seen fit to declare that the exportation of monetary 
instruments worth more than $5,000 auat be reported. Currency is 
not illegal, but the refusal to report currency is. As long as 
the currency transaction is reported, there is no violation of 
the law. 

·-· ·-- ------·--- ·-- - -----------------------



• COMMITTDON 1 

UNKINI, l'1NAHCZ AND 
URflAN APPAIM 

COMMITTDOH 8111AU.-•.
CHAIRMAN1 . . .... --.o.o--

<Gngrtii of tfJe 11niteb 6tatd 
,.,.,... of l\eprdmtatibd 

lla4fqtoa, .. , 20515 

Mr. John Walker 
Assistant Secretary for 
Enforcement and Operations 

Department of the Treasury 
4308 Main Treasury Bldg. 

January 13, 1982 

15th Street & Pennsylvania Avenue, NW 
Washington, D.C. 20220 

Dear Mr. ~alker: 

MOltA--
W,.1• n-. D.C. •1s ......... 

I have recently introduced five bills designed to help curb the illegal 
flow of currency in violation of the Currency and Foreign Transactions 
Act (the Bank Secrecy Act). Enclosed please find copies of these bills 
and the remarks whkh I made upon their introduction. 

These bills, amending the Bank Secrecy Act, are similar to measures 
which I introduced in the 96th Congress. I am reintroducing these bills 
because I believe that it is a 111>st propitious time for the existing 
loopholes in the Act to be closed to give enforcement officials the im
proved tools which will help them do their 111>st difficult but vitally 
important jobs in curbing the illegal flow of 111>ney wich feeds the inter
national drug trade. 

In the 96th Congress these bills enjoyed the full backing of the previous 
Administration ·and I worked closely with officials in the U.S. Customs 
Service, the Treasury Department and the Drug Enforcement Administration 
as the bills 111>ved through the legislative process. I hope that I can 
count on your support in encouraging the Congress to act favorably upon 
these bills. 

I was very encouraged that in recent testimony before the Senate Penna
nent Coll'ITlittee on Investigations the Administration witnesses stressed the 
importance of cracking down on drug trafficking through the use of finan
cial and currency investigations. I know that you share my interest in 
stopping the menacing flow of drugs to our country. This task could be 
greatly aided by 111>re effective use of the Bank Secrecy Act with the amend
ments which I have proposed • 

. ·- --·-·--- ··- - · ····--···-- - ----------------......... --. - ·..-·-·.••,.--,--:---- --, - · ..... ·- · ... ~ 
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Your conments on the enclosed bills would be greatly appreciated and I 
certainly do look forward to working closely with you in an effort to have 
these measures enacted by the Congress. Please don't hesitate to contact 
me if I may answer any questions which you might have about the bills. 
Thank you for your consideration in this matter. 

JJL:JK 
Enclosures 

cc: John Powis 
Deputy Assistant Secretary for 

Enforcement 
Department of the Treasury 
4308 Main Treasury Bldg. 
Washington, D.C. 20220 

Sincerely, 

~('jlc,. -
FALCE 
Congress 

. ··- -- · -·--------_,~---.-----------------
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e Mr. L&PALCE. Mr. Speaker. ciruc 

abme tn our Naiion baa reached ept
demlc prop0rtJona. The sheer numbers 
which are used to descrlbe the extent 
of drua abuae are eo enonnoua that 
their a1&n1tlcance becomes hard to 
aruP and put lnto terms with wh1ch 
,,. can read1ly ldentlfr. 
. What trqedy do we '"111 experi
ence when we learn th&t. llCCOrdlne to 
recent ft.iures. over 10 percent af the 
0'8du.atlnc student.a in American h1ah 
ICbools use marlhuana every d&1'? 
What ansulah can be felt by thoee of 
ua removed from Ule ~ fncepacl~ 
t&tlon which ia experienced by near~ 
half a muuon da07 heroin WJen? Can 
we comprehend the lm.paet of the lm· 
portatloo Into the Unit.eel 8tatea ot 
more than ao metric &oOI of cocaine 
per rear? We are uaulted With 8tatll
Ucl and. not surprlalnslY. find ll diffi
cult to equate tboee numbers with the 
human aufferinl It representa. 

In a larler aenae. ihouch. the trace
dy of drUC abuse In our country does 
not need numbers to be adequately de
fined. 1'he street corners and .chool· · 
:rards, the back alleya of shettol and 
the back.rooms at fuhlonable parties 
are the places where the ahadow ot 
ctruc abU8e cuta lta Om1noua pall. The 
devastation of bet.Ith. productive 
wort. and family life. and the spectre 
of personal and property crime '° 
maintain mllllona of druC hablta II the 
addest-41.Dd most aceurate-deacrtP. 
tton of the human havoc wreaked by 
tbla cancer with.In ua. 

WhJ' then talll at all about atatlaUca? 
Bec&UM aome att.t1ltlca are mean!ncfUl 
and can be lnade more ~ under· 
atandable. If human mtaery cannot. 
and ahoU1d not. be put Into cold nu
merical tenm, per~ t.be bDllona of 
Clol1an of cub t.ranaactlom wblch feed 
the Dlepl drUI tn.fflckliis can be de
ICribed with raw data. 

ReoentlJ. t.be LOI Anselec Tim• ,._ 
ported &hat IOID8 expert.a . at~te 
&bat In Dade CountJ, Pia.. tbere may 
be aa much u t'f to •11 bDl1on a year 
ID UDdel'S1'0\IDd dnas·rela&ed euh ac· 
Uvit)'. Perhaps. llr. SpeMer. our ool· 
leAcu• recall that when llO pounds of 
oocalne wu llCilled ID Bosota. Colom
bia. I ~ aso. over •Ll m11Uon in 
V.8. curreney wu .i.c> tound with the 
eetr.ed dope. OUr doUanl lean the 
countrJ at u rapid a PACe u the nar· 
cotM:ll. whJch ibe money bU18t come 
back to our .abo,... 

J am oonYinced that there II .ome
Ullns PGlllttve which we can do t.o 
cnct clown on the mormoua Weol 
&nmfer ot moDe7 which lea•• &.be · 
oount.r)t In order &o 111t.adi9t t.be inter· 
DAt1oNJ draS . Rade. AccordlDalJ. 
&odt.J I UD tntroduc:lns & J*bae of 
lln bWI wtpwl to help law enforce
ment ottlcl&J.a police the !DOfflllent of 
drut·related CQ!'IW7 Into Ind out of 

.... 

·-
.... · HoN. JOHN J. LaFALCI ·· 

tlrllKWTOd " 

u'~ BOVU Of urUunA1'1VU . . ,: .. . ·. .. . ; .... 

{MORE) 

. ' 

', ., 

· la.rse amounts of ~nc1 . witholit 
. twnii . tl)e report.. "aJrftdy ~\dred 
.. under the Bank 8ecrecj Act. The. bUl 

"· rabes the amount of money belna 
. . ~n .out of Ule counU"J. In 9.fder to 

require· a cuatoma report, from t&.000 
. to $10,000._ . . . •' . . 

. .The second. t.b1rd. . t.Dd fourth · bUla 
v..ould allow cuatoma oftlclala to eearch 

·.for WlJ'epOrted amountt of · cuhl 
·: their PreilentlJ f.Othortr.ed learch fo · 

·eontraband-where. cauie extata• to be-
. lleve i.hat t~ · currencr la let.vine tbl 

. . , country aa a re.mt: of. Ol:ePJ ~vi 
.. . Each. btll propoeea a different ·standard 
.· of cause: Plnt. "reuon&bte ·cauae"· 

aec:Ond. "probable cauae .. ; ~ thJrci 
when the eustoma · oftlcial lhall •'auj. 
Pett that there &re · monet&rt . fnatru. 

· menta .In t.be Procell of belnt tram. 
ported out of the ~witl'J'" bi v'lol&tlon . 

. .r tbe BUlk. See;reey Act. I encourase 
. .the Members who . wfll ltud¥ these 

·bllla at the committee level to belP me 
determlbe the most ·U>DrODrlate. ·or. 

. more ,p~. the moit ~ 
standard.. . . . ·' .. . 

The Mh and final bD1 .ould atve 
.. 1'itonnanta a ~ of tbt recovered 
~,. thereby lfvlns a further In· 
oenuve . to tholle who know Of euh 
llnUOllnc to report tbJI &o .U.& Oov· 
emment offlclali. These renrdl 

· trould s>rove' to be ~ belpful 
" tOl'··obtaliilna' lnfonnatton · frOm lntot. manta. Tbe 8ecretal7 of Tnuur7 

1'0\1ld have dllcretkm &o determine 
' the amount ot award. wtt.bln a IPICI· 
·fled celllna, to be liven to lnfomwita. 

Mr. Speaker. I am encourapd that 
t.be Senate II ewnnt17 ID\tolved In a 
1erle1 of be&rlnp to ltwlY the lnterna

. &tonal drus trafflcklns problem. I urn 
IQ colleques In the aou.e to eonttn
lle uicS renew t.belr own ettona to 
oombat thla pernldoua drain oo our 
country. b, taftftb~ ·CODlkSerlna' a 

· ftr7 llmple and ftr7 snctk:a1 lel'lel of 
· bllJa wb1ch WW help curb the flow Of 
money which II ue to. feed t.be etnas · 

.. ; trade-. ,.: ··. . . . . .. 
• : · The drus abule · .,..Gblem .. ·one 
.?wb.lch .. llU ~our~,• · « t1mea. ·Melm ~ out of control. 
... ._ bll1a wm noi·~1" t11e dnlf ablUle 
'el>lcSemic. near put a eo:!:;)!ete halt to 

• 

0

tbe drUa .·. ~- Pl'Oblem. -But 
&bMe .. bU1A will beli> ~ ~-- eqforce
.-ent offlclala to more · ettect.tvetr do 
their jobs Ill ltopplnl the · ~w of 
.1n0ne1 oat of the .countrr 10 that the 
"ftood · of druca whlch ooma bl.ck to 
. our ahOrel ma,)' !)e:&&i.ted. . · . · . 
·' -~ letten of iupPOtt fO? the. COJD· 

, ~-~le bDJa .w~ J ~uced·ln;~ 
·;Cu Conarea are ·~ ·ID f.be 
. KMUltlme. .. · . 

: '.: ". : ·. ·' · ·. ~ . · TD 'tlllift Bova 
·.. ·. . . .... .... ...,,. Octo6fr I.I. 111'. . 
.-. Ron.·IOlllf z; t.APALOS.· ,_.. .. . 
. Roue Qf ~J11Wa flie.._ 
. 1'UMllftoll. .D-c.i. . . . . . . 
· . Dua OndlhuiWr UP.u.cie: t nnt to ea
.._ tbe Prmidmt'a appndatlon tor rour 
dedaoa co - tD IMd1na &be ettort to ~ 
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th financial prlncJ b11JL We loot forward . ..-cSer to purcbue Wepl druP. aDd tbat &nDlporta, maDa. cw 1hlpl, or causes to be 
· toe-~ Jrith JOU on t.beee lmporW.llt f1rUre lellC'eROY ODl7 the ~e OOIL It ,- :. '~· lnmportecl, malled. or lh.lpped" 

bDll ID 'the com1na monthl. · - 11 quite 1111panmt uw the OJela1 drul trade ·' ' · · lllMIDMu7 llll&rumenta m exoeu of •s.ooo 
; 8lnce 1 II an extreme}J IUeratlve one. and we belieft iDto or Rt of .- Vnlted aw.iea. 11 CFR 
!.. ' n: JhvA11Tt:.•11MMMiAT, _. : ·~ : ~.~ • •. one D)'. to eut doWn .. air:-.m ...r . ~--••><-UV•• edded>. It bu been the 

Ao«IUl•t to U.. ~ draP belna mwaled ID II to It.op Ul\I ~ · ,._ '=:: of t.be Department that the lnten· 
- ..._~·tu: AD'Gtrs ad l'olWs.' · • Of ~ eurrencJ sobll. eut . et · t.be · _ · me of Ule ldjeeUte ''PbJllcal• meana 
1•,. ,,,.,,,_ · . . oountrJ, · · . . .... •· 1:bat eJectroafc fund tnmfen are not cov· 

Dauo J:noacnUllT .A.cDcr. 
Wuht"gton. D.C.. NoWJ!llber f, Zl1t. 

Hon. .JORJf J. JAP.w:&. 
HOIUM of &Jnutnt4titia. 
Wcuh'""t.on. D.C. 

DE.U lb. LAPu.cs: I ba.e been monltor-
bl&' closely the three Iealal&tlve lDltlattvea 
you Introduced upon :rour return from ~ 
Iambi& th1a put Jib¥, I refer to B.R. 4071. 
4072, and 407S which 1tU1 remain ~ndlns ID 
the Bouae of Repreeentatlves. 

Aa JOU bow, the enactment Of these 
three Jaws would sreaUJ bDprove the effec> 
tlvenea of our Jaw enforcement effort. to 
curt&D the Dlepl movement of U.& CUJTen· 
c:r out of the U.S.A. Moat of thll We.call)' 
obtained money II realJ7.ed u a result. of 
narcoUc:a trafflcldnl. With the enactment of 

• R.R. 40'71 there no doubt would be the 
added tneentln for law-abl~ cltll.enl to 
come forward with Information relatlnl to 
currencJ ·YlolaUona. Tbe Impact would 
'sreat1Y bDprove the effecttvenesa of the 

'· 17.8. CUltoml 8en1ce ID ltl enforcement re- · 
IPQDBlbllltlel. 

Preaent law makll It mep.1 to leave the 
ciountrJ wltb more than N,000 wit.bout 
mms • declaration. Boftftf, the. courta 
baft held that • penon c:umot be ammted 

· . fOJ' th.la violation unleu he bu actua11J left 

J 
&he oountrJ, tbua ea:&Plnl '0.8. JurtadlcUon. 
The enectm""t of .B.A '°'12 would remove 
th.la loophole bJ provldiq that Mtemptlns 
to leaft the countrJ II allO • Ylolatlon. Tbll 
..m Improve our ettectmneu ID ltemmlDa 

• · · &he flow of IDel&D1 obtained currene:r from 
leavlns the coantrJ'. B.R. 40'JS would live to 
oar brother law mforcement oUicen of the 
CUstoml 8enloe t.be autborttf to eearch for 
andeclued monet&rJ IDltnzment. where 

: i'euonable e&UR emta to believe UW t.bese 
monet&rJ IDltrumentl a.re Jet.Yins the.coun· 
VJ .. • r.ul& of l1lesal actlYltleL With 
toda:r'a IOPbiltloMed drua ~ arsa
Dtlatlom. aQCb el tb• profltl leaft the 
Vnlted 8ta*- flor eouroe OOUDtliel te par
ehue liddltloDal ....... au.. mi...an. 
l'elOU1'celo. . 

I undemUld thM the lbo'9 .._ 1111111&_. 
tl'9 IDJtlattftl an before the llubeommtt.te 
an Plnancll1 ImUtutkml and thilre II • poa. 
albWtJ for bearlDO reprdlDs tbeM meu-
1U"el. Al Admln1ltntor of the Drue !:nforce
lllellt AdmlDfltrat.1oD I would welcome the 
oPPOrtuDltJ to puticlpate ID thee& bearinP 
8D4 d1lcUll fUrther with the SubcOmmlt~ 
&he Importance of tbll correctlft lesialatlon 
u It relatel to ettectlYe dftll law enforce
ment. 

OD behalf of the Drue Enforcement Ad· 
IDlnlltratSon'• 8peclal A.pot&, I thank JOU 

. for·J'OUI' effort.. 
BiDcere}J, 

' 

'PsrD B. BHIDICD 
.lcblUtdltn&tor. 

' . 

ID Ule first deolde of the BIDt 8ecnley end by &be proftdom of the Act which 
Act. we have found the Aet to be • useful rour llCD WU1 amend. We llllUJ'e JOU now 

·tool ID the la• mforcement effort ...inst ·1 ~- thfa Polit.Ian wm not Cbanp. There-
.._ tnmcUn u well u oUier 1nt.emat1on- - ' Sore. tour bW' would not ll'Ult the Depart. 
ai ' orsanJzed crime tenturei. However. the anent Ul7 addWonal authorttJ to monitor or 
Act bu slarlna deftclencles which .evere}J Intercept Ul1 e1ectroD1c fund &ramfu,. 
J'Mtrict It. ef!ec:tlvenea. Your lellal&tJon There 11 another eectloa of the Act, 11 
would remedJ these deflclenclea. . t7.8.C. 1121 that eummu, authortsea the 

B.R. 4071 would ldd a new aectlon to the Secret&ry to mue l'tlUlatlonl req~ re-
Ai:t which. bJ offerln& u a reward • per· port. of.International tramact.lom lncludins 
oentaae of &n7 reooverv. would encomue electronic tnnafUJ U ID the Sec:retarJ'• 
people to aupply' lnformatkm to the Qo'lem· oPtnlon IUCh report.a are neomano. 
ment about Individual.I who are aboUt to If we can be ot Ul1 lm1.ber Ullltance, 
enter or depart the United States wltb larse pleue contact UI aaalD. . 
IWDI of currency or other monet&r7 IDltru· Blncere17, 
men\&. 81nce It II extremelJ dWk:Ult . to 
detect monetary lllltnmlent. ID larse 
amount.-for eumple, It may be • linlle 
check-we must acquire u much reliable ID
. formation u pcmlble. Your bW lbollld en· 
ooun.se people to come fanrard wttb thla 
much needed and extremelJ nlUJ.bJe lnfor· 
matlon. . . .. 

B.R. 40'72 would cl03e the loophole ID the 
.Act which c:reates the mo.t clUflcultlel for 
eustoma. BJ lncludina an "attempt" provt· 
lloD ID Uie Act, we wW be Ible .to ~te . 
auocesafully thOle lndlvtduala who are about 
to leave the coUJUrJ wWl unreported bmdl. 
bllt decide to "po9tp0De• their Jomne:r 

===~~::."'~~ oen are not praent. Tbla ftl'1 Jmpal'tant 
11mendment wW atop the menT~~-c 

B.A '°71 would authartr.e CUltoml U&U" 

ccn to leU'Cb auapected lndividu&ll at the 
border for ~ and other monetarJ m
ltnnnenta wit.bout a eear'Ch warrant ~ 
with "reuonable ·auapldon, • ntber than 
probable eauae. Se\leral Peden! oaurtll of 
both t.he Dls\dct <trW> and Appellate level 
uve reviewed the comUtuUonall~ of thla 

. ltand&rd and approftd IL It II cnda1 tbat 
we be able to 8Ct QUlllllb wheD we ncetft ID· 
formatioa UW an Individual II abOUt to 
Jnve the eOl.ln\rJ within • lhoR period of 
Ume wltb •la.rte amount of moue>-. Wbei-e , 
t.be QUalttJ of th1a lntormaUon ·does not ' 
meet the probable cause atandard. we are 
powerlea to nntr a depart.Ins, Individual'• 
dalm that he bu l»'!lloney to rrport, even 
Uloulh we haft a IU'dns ~tloo th&t he 
II not beln& enUre17 ~· ~ be 
leaves the Vnlted·Stat-. our op~IQ· to · 
enforce the Act II lost forever, repru;£M of. 
bow much Information we. m&J wbleQuent- · 
1J aoqutre. Your bW would stve UI tbe. ' 
lawful tooll we need to enforce the Act ef· 
fectlvelJ. 

ID clOllnc. I want to aaure vou that we 
stand readY to au.1st JOU ID )'our effm:ta to 
amend the Bank Secrec1 kt~cb. lh~ 
enable us to do a better job ID the fUWre. 

aancere11. . a. s. CBAP:K, 
· Communoner al CM~ 

. , .· .. ,,.. . .... •. '• 
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Office of the Assistant At tomey General 

Honorable Strom Thurmond 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

U. S. Department of Justice 

Office of Legislative Affairs 

k'aslzington , D.C. 20530 

?his is in response to your request for the views of the 
Department of Justice regarding S. 1907, a bill to amend the 
Currency and Foreign Transaction Reporting Act, 31 U.S.C. 1101, 
~t ~·, popularly known as the Bank Secrecy Act of 1970, and 18 
U.S.C. 1961(1), the Racketeer Influenced and Corrupt Organiza
tions statute, generally referred to as "RICO." 

In essence, the proposed legislation would do the following 
things: (1) increase civil and criminal sanctions for violations 
of the Bank Secrecy Act; (2) criminalize the attem[ted transfer 
of currency or monetary instruments in excess of $ ,000 into or 
out of the United States without the filing of required reports; 
(3) limit forfeitures of unreported monetary instrumen~s to those 
involving "knowing" failures to report; (4) authorize customs 
officers to conduct warrantless searches of persons, mail, or 
vehicles entering or leaving the United States where there is 
reasonable cause to believe monetary instruments are being 
transported illegally; (5) authorize payment of rewards for 
information leading to recovery of fines, penalties, or forfeit
ures and (6) make currency violations RICO predicate offenses. 
The Justice Department enthusiastically endorses all of these 
measures except for the "knowledge" requirement of Section (d) 
which it opposes. 

NEED FOR AMENDMENTS 

The Department of Justice endorses S. 1907 in its efforts to 
amend the Currency and Foreign Transaction Reporting Act to 
create an attempt offense, to authorize the payment of rewards 
for information leading to successful civil or criminal prosecu
tion of currency violations, and to include currency violations 
as RICO predicate .offenses. These provisions would substantially 
strengthen the ability of federal law enforcement authorities to 
stem the illicit flow of currency involved in narcotics traffick
ing and "money laundering" schemes associated with organized and 
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white collar crime. Narcotics transactions alone are estimated 
to generate more than $60 billion per year, much of which goes to 
foreign suppliers or is "laundered" before being received by 
high-level traffickers. The magnitude of this law enforcement 
problem and the deficiency in existing law require expeditious 
action upon corrective legislation. In fact, these amendments 
are essential to any meaningful enforcement program under Section 
231 of the 1970 law (31 U.S.C. 1101). 

THE ATTEMPT PROVISION 

With respect to the need for an attempt provision, we would 
note a~ the outset that detection and apprehension of individuals 
violating this statute are extremely difficult -- particularly 
the exportation of currency and monetary instruments -- due to 
the ease with which items can be secreted on an individual's 
person or among his effects . Even where law enforcement officers 
can detect and apprehend violators, a conviction is uncertain as 
a result of court decisions holding that an attempt to export 
unreported money out of the country is not an offense. In 
summary , the law has been construed by some courts to be that an. 
offense does not occur until an individual has departed the 
United States with unreported currency or monetary instruments. 
At that point, of course, federal officials generally have no 
jurisdiction to make an arrest. This creates an untenable 
situation which we feel requires prompt remedial action. 

The facts of ·a recent case will illustrate the current state 
of the law . Federal officers monitoring a court-ordered wiretap 
of members of a major narcotics trafficking ring learned that a 
courier would be departing the United States for Bogota, 
Colombia, carrying a large sum of currency to make a narcotics 
purchase . In an effort to avoid apprehending the suspect prema
turely, Customs agents kept the suspect under suveillance as she 
entered the airport, checked her luggage, presented her flight 
ticket, obtained her boarding pass, and received notice of the 
necessity of reporting the possession of any currency in excess 
of $5,000. Only as she was preparing to board the aircraft was 
an arrest made. A search of the luggage and her handbag produced 
$1.5 million in United States currency. Despite the facts of 
this case, a conviction was possible only because the United 
States District Court Judge before whom the case was tried found 
that the facts here established a completed offense; that finding 
is currently on appeal . A judge in a very similar case dismissed 
an indictment holding that no offense occurs until a person 
actually leaves the United States . United States v. Centeno , No . 
75-660-CR-JE (S.D. Fla . , March 25, 1976)(unreported). 

While the absence of an attempt offense has created 
difficulty in connection with departures from public airports, 

· this gap in the law is even more disruptive of efforts to control 
the exportation of currency and monetary instruments through the 
use of private aircraft flying out of private airports or makeshift 
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runways in remote areas. Furthermore, we have reason to believe 
that substantial illicit currency transactions are carried out in 
this way. 

REWARD AUTHORITY 

With respect to the need for authority to offer monetary 
rewards to persons providing information leading to the imposi
tion of fines and forfeitures under currency reporting laws, the 
nature of the offense is such that only through reports from 
persons aware of the transactions can we expect to intercept a 
sufficient number of shipments to achieve a significant deterrent 
effect. The proposed reward authority would provide a powerful 
incentive for persons to come forward and report such illicit 
activities by providing monetary payments of twenty-five percent 
of fines and forfeitures recovered up to a ceiling of $250, 000. 
Whil_e it has been suggested that the amount of rewards which can 
be paid may be excessive, we would point out that the risk 
inherent in reporting such crimes -- which usually involve 
activities of either narcotics trafficking rings or organized 
crime syndicates noted for their reliance upon violence -
requires a substantial incentive in order to encourage individ
uals to come forward and provide information to law enforcement 
officials. 

AMENDMENT OF RICO 

The proposed legislation would add currency violations to 
the definitions of "racketeering activity" listed at 18 U.S. C. 
Section 1961(1), thereby making Title 31 crimes predicate offenses 
for RICO prosecution. Title 31 offenses are analogous to the 
offense of interstate travel in aid of racketeering to distribute 
the proceeds of unlawful activity, 18 U.S.C. 1952, which is 
currently included within the RICO definition. However, the 
growing sophistication of organized crime and the proliferation 
of foreign tax havens has made Section 1952 inadequate to cope 
with illegal money flow. "Money laundering" has been documented 
as a condition precedent for organized crime and narcotics 
trafficking enterprises. Investigations in South Florida have 
revealed a multi-billion dollar clandestine money market operating 
offshore. The inclusion of currency violations proscribed by 
Title 31 as racketeering offenses is necessary to allow a concerted 
attack upon all aspects of such criminal enterprises. Moreover, 
this amendment would expedite a unified federal response by 
facilitating cooperation between Treasury agents from IRS and 
Customs having enforcement jurisdiction over Title 31 and FBI 
investigators specializing in racketeering cases under Title 18. 
The Justice Department's position is that it is ineffective to 
prosecute racketeers in narcotics offenses without including the 
currency violations they . corrnnit as RICO predicate offenses 
because, without the proposed amendment, Title 31 violations are 
now likely to be severed from a RICO case. Moreover, inclusion 
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of currency violations as RICO predicate offenses would enhance 
the ability of prosecutors to seek forfeiture of criminal assets 
by authorizing RICO forfeiture of monies used to violate Title 
31. Passage of the proposed amendment is viewed as being essen
tial to a~ adequate law enforcement response to money laundering 
by organized crime and narcotics organizations. Enactment of 
this amendment is strongly recorrrrnended. 

THE KNOWLEDGE REQUIREMENT 

Subsection (d) of the proposed legislation would require a 
knowing violation of reporting requirements in order to support a 
civil forfeiture under Section 232(a) of the 1970 law (31 U.S.C. 
1102 (a):). Due to the nature of this offense, there would virtu
ally never be direct evidence that a failure to file a required 
report was "knowing." Moreover, we are unaware of cases in which 
it has been suggested by disinterested persons that a conviction 
was inequitable because of the absence of a knowledge requirement. 
In our view there is no basis for complicating prosecutions 
through this amendment and we therefore strongly urge that it be 
disapproved. 

WARRANTLESS SEARCHES 

S. 1907 also authorizes warrantless searches where there is 
reasonable cause to believe that currency is unlawfully being 
removed from the country. In this regard, border searches of 
persons and things .entering the United States have been author
ized and executed, without requirements of a warrant or probable 
cause, since the earliest period of our constitutional history. 
See Act of July 31, 1799, §24, 1st Cong., 1st Sess., 1 Stat. 43 
TSflips and vessels); Act of March 2, 1799, §46, 5th Cong., 3rd 
Sess., 1 Stat. 662 (personal baggage). The courts have so noted. 
United States v. Ramsey, 431 U.S. 606, 616-19 (1977). The issue 
raised by this proposal, therefore, is whether the border search 
exception to the Fourth Amendment warrant and probable cause 
requirements is applicable only to persons and things entering 
the United States. The only court which has to our knowledge 
squarely considered this question is the Ninth Circuit Court of 
Appeals which concluded that the "the similarity of purpose, 
rationale, and effect between the two types of border searches 
(outgoing as compared to incoming) compels us to hold that the 
search here (which was conducted on less than probable cause and 
without a warrant) was proper." United States v . . Stanley, 545 
F.2d 661, 667 (9th Cir. 1976), cert. denied, 436 U.S. 917 (1978). 
Dictum in other cases indicates~at searches at the border of 
outbound traffic are legally indistinguishable from incoming 
searches for Fourth Amendment purposes. E.g., California Bankers 
Association v. Shultz, 416 U.S. 21, 63 (I974) and United States 
v. Asbury, 586 F.2d 973, 975 (2d Cir. 1978). 
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In short, the Constitution would not appear to require that 
border searches of outgoing persons or things be supported by the 
issuance of a warrant or a showing of probable cause. Yet the . 
Currency and Foreign Transaction Reporting Act (31 U.S.C. llOS(a)) 
requires i.ssuance of a search warrant based upon a showing of 
probable cause in order to conduct a search related to enforce
ment of that Act. This requirement is inconsistent with prior 
1aw establishing the border search exception. In view of the 
importance of enforcing the Currency and Foreign Transaction 
Reporting Act, and considering the ease with which persons 
departing the United States can conceal currency in their luggage 
or on their persons, this requirement impedes law enforcement 
efforts. 

S. 1907 would retain the existing search warrant requirement 
with respect to enforcement of the Currency Transaction and 
Reporting Act generally, but would authorize warrantless searches 
upon reasonable cause to believe a person entering or departing 
the United States is unlawfully . transporting a monetary instrument. 
We understand, therefore, that a showing of objective reasonable
ness would still be required in keeping with judicial opinions 
governing border searches. More specifically, we believe searches 
could only be conducted pursuant to the amendment where there is 
an objective basis for a reasonable belief that the person or 
thing searched is unlawfully transporting monetary instruments. 
Moreover, the search would necessarily be conducted in a reason-

. able manner. Although we recognize that an analogous revision of 
· a previous bill (H.R. 5961 of the 96th Congress) was the focus of 
considerable controversy, we believe that critics of the earlier 
bill may have lacked a full understanding of the law of border 
searches. Moreover, the standard used in S. 1907 (reasonable 
cause to believe) is somewhat more demanding than that set out in 
H. R. 5961 (reasonable cause to suspect). We would hope, 
therefore, that this provision of S. 1907 can be enacted during 
the 97th Congress. 

For purposes of clarity, we believe that the search provi
sion should specify that warrantless searches are authorized only 
upon "reasonable cause to believe there are monetary instruments 
being transported in violation of section 1101 of this title. 11 

The language of subsection (b) as presently written would 
arguably authorize a search even in circumstances where a 
person has declared all currency in his possession. Further, for 
stylistic reasons, we suggest substitution of the words 11with 
respect to which or whom" for "on which or on whom". 

INCREASED SANCTIONS FOR VIOLATIONS 

Because we feel that violations of the Currency and Foreign 
Transaction Reporting Act are serious matters, and that such 
violations are often perpetrated in order to mask even more 
serious offenses such as narcotics trafficking and organized 
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crime, we believe that the proposed increase in civil penalties 
from $1,00P to $10,000 and in criminal sanctions from a mis-· 
demeanor to a felony are clearly justified. 

CONCLUSION · 

In conclusion, the Department of Justice recormnends enactment · 
of the attempt, reward, search, and increased sanction provisions 
of S. 1907. We recommend against enactment of the knowledge 
provision. The Office of Management and Budget has advised that 
there i$ no objection to the submission of this report from the 
standpoint of the Administration's program. 

Sincerely, 

Robert A. McConnell 
Assistant Attorney General 
Office of Legislative Affairs 
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I am deeply honored to address this assembly of profes
sionals -- investiga~ors and prosecutors of major drug 
traffickers -- in the war against narcotics. As a former· 
narcotics prosecutor myself, I know the challenges you face 
from the most ruthless element in our society. The theme of 
th~s conference, "New Alliances in Federal.Drug Prosecutions,~ 
underlines the importance of cooperation among the various 
federal law enforcement agencies engaged in the narcotics 
war -- both as between themselves and with state and local 
agencies -- particularly in this era of less resources. 
Such cooperation is essential; we must constantly strive to 
have more of it. 

At Treasury we are deeply enmeshed in narcotics enforce-
ment -- through Customs' interdiction efforts by air, land 
and sea, joint DEA-ATF task forces, ·an important DEA/Customs 
task force currently operating in Florida which the Vice 
President spoke to you about yesterday and about which I will 
speak further, IRS tax examinations of major traffickers and 
joint IRS-Customs financial investigations. Treasury is not 
just paying lip service to inter-agency cooperation; we live 
by it. For, while we take seriously our primary role in nar
cotics interdiction and tax investigations, we also recognize 
DEA's primary jurisdiction in drug investigations. This has 
led to important additional cooperative efforts. Today I will 
comment on three such efforts: First, Customs/IRS financial 
investigations of the Greenback type; second, the Vice President' s 
Task Force; and third, ATF's work with DEA in making firearms 
cases against major drug traffickers. I then would be happy 
to try to answer your questions. 

R-728 



·' -2-

At Treasury -- not surprisingly -- we go after the 
money .that drives the narcotics traffic. Behind every 
narcotics transaction, there is money; behind every major 
trafficker, there is more money and plenty of it. That 
money is always ~here as potentially devastating evidence 
in a narcotics trial or even as the basis for substantive 

,, 
f; 
I 

charges. One of our jobs at Treasury is to find this money 
for you -- for prosecutors and other enforcement agencies. 
Today, financial law enforcement has become a powerful weapon 
in the ~rsena+ against drug trafficking. 

As ~ we all know, federal law enforcement agencies for 
many years have sought to attack racketeers and other major 
criminal~ through their financial deal·ings. Records of 
financial transactions link persons engaged in criminal con
spiracies. Federal income tax laws have long been used to 
prosecute major organized crime figures, such as' · Frank 
Costello in the 1950's and Al Capone in the l930's. 

But, criminal organizations have come a long way since 
the 1930's. As the sophistication in organized crime, par
ticularly drug trafficking organizations, has improved, Fed
eral agencies have had to develop the use of modern tech
nology to keep pace with these trends. And progress has ac
ce~erated sharply during just the past few years. This pro~ 
gress is due in large part to the Treasury Department's ex
panded use of the Bank Secrecy Act, administered . by the office 
of the Assistant Secretary. This Act assists law enforcement 
officials in three important ways. · · . ·__n 

First, the Act requires banks to keep the records needed~ "\( 
to reconstruct financial transactions. Second, the reports 
that banks and others are required to file often provide val-
uable information to la'1 ___ en-forc- - ff icia -l_s "--::> These reports 
document currency depo? ·ils-· of--$10 -;- 000 -·-Q.L .re-,-·currency move
ment across the bard~ of $5,000 or more, ~nd foreign bank 
accounts • . And, finally-,-th-e--E-a-i -1-u.r.e.-to- h'ie the required re
ports can be a basis for prosecuting a criminal who has been 
involved in large currency transactions. ~ 

The Bank Secrecy Act was introduced in 1969 after law-\ 
enforcement officiat-s expr~ssed concern over the diff icurties 
in investigating and documenting the financial aspects of 
international crimes. During extensi ve hearings in both the 
House and the Senate, Government officials described how for
eign bank accounts were being used in tax evasion, bribery, 
securities violations and drug violations. The Act was in
tended to make transactions related to such criminal activity 
easier to detect and document. 
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The unit in the Customs Service assigned to analyze Bank 
Secrecy Act reports has grown and improved through the years. 
Recently, its currency capabilities were recognized when we 
announced the creation of the Financial Law Enforcement Center 
and doubled 'the size of the staff. Customs has now developed 
computerized indices for the currency transaction reports, re
ports of foreign bank accounts, and the reports of the inter
national transportation of currency and monetary instruments. 
The Center is able to identify all of ·the reports pertaining 
to a specific person or entity in a matter of seconds and to · 
promptly provide this valuable information to other Federal 
law enforcement agencies. Furthermore, based upon these 
detailed reports, the center prepares charts depicting the 
financial flow of drug money naming traffickers riers, 
and money launderers. 

_...---:'--·During the past few years, Treasury provided DEA alo 
,/with information from more than 7,400 reports, reflecting 

(' than.$1.5 bill~on in currency transactions. w7 have a~so 
"---p.z:.o.~O.~d....P.EA....w.i.th.--t-hou.s ·a-nd-s-af-rep·crrts--o .. f-the--.m-t-e-rn-a-H"'"""'~-

t rans port at ion of currency. Although some of this data was 
provided in response to specific requests, the bulk of it 
was supplied on the basis of eneral criteria developed by 
Customs a,1}9 __ .Q.~~-·~-- any years, t · eport information 
h. .as-also- been~.-a~ailable-t·o- Federal prose tors through the 

r~riminal Div1sion at the Department of J~tice, and many 
'--U--S...-A.t..t.o r.n e...y.s_ha~e_us.e.d_i t ta i de n.t-i-f-y-'"p o s s i b 1 e vi o 1 at or s 

or to provide leads and support for ongoing investigations. 
I urge those of you professionals personally involved in 
drug investigations and prosecutions to make certain t hat 
you have obtained whatever data FLEC has concerning your 
subjects. Contact Customs' Office of Investigations at the 
local or national level to get access. You will be pleased 
with the results. 

"Operation Greenback" in South Florida, as a case study, 
shows how useful this financial information can be. Let me 
give you a little history on this operation. In the late 
1970's, reports of the Federal Reserve showed a very large 
and rapidly growing surplus of currency in Florida. This 
cash was f1__Qw..irng-i11to che l"ed"er aJ:-R~ystem __ where the 
banks--were dumping their currency. This was-eo.~r-EO-t 

_...,no~rmal trend of currency outflow from the Fed as cur?e-rrcv---" 
/ expands. That surplus reached $4.9 billion in 1979 and $5.9 

)/ . billion in 1980 - and it wasn't coming from waitresses who 
/ . . . 
( . were receiving more tips. 

L_J ( '< ~1 Q D)Y1i ~ ~!:_~.-Y(~ 
~ ···--- ·--
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We then collected Bank Secrecy Act information identi
fying the commercial banks that were depositing large amounts 
of currency into the Federal Reserve offices in Florida. In 
addition, we analyzed hundreds of currency transaction reports 
filed by banks in Florida. Those repo~ts clearly identified 
a large number of individuals and firms that were dealing in 
extraordinarily large volumes of currency. We then concluded 
and it wasn't too hard to do this -- that the majority of these 
individuals and firms were illegitimate -- either part of major 
narcotics trafficking rings or organizations formed to launder 
money for major diug traffickers. · 

Our initial st1rategy for 09ei;:_g_t_ion_Gre_enbac1< was based 
on~__c_o_~g__ts . .• ~t, an attack would be maae-tfil:..o.ugh . 

(
tne vulnerability of the traffickers' financial activity. 
We would enforce the tax laws and the Treasury regulations 
~equiring ~-!1: report~~ of large c_urrency transactions or 

tnelrft:e):·na±:-l:0-n-a-l.-nre5Vemen t of Iarg~-ame-u-n.ts of currency. 

Second, the er iminal inv.estigations would be integrated / .. ~ 
hrough the grand jury process with .special prosecutors 

coordinating all of the related investigatioris, includi 
those within the jurisdic~rt." e , , or ATF as 
ell as Customs and IRS.) The grand jury umbrella would . 

pe · 11 of the g.e-rrfs participating in the investigation 
to · pool information, including financial information. This 
type of sharing across agency lines, which .is so .es sen ti al 
to the successful investigation of sophisticated criminal 
activity, was not encouraged by traditional investigative 
operations. It would be required under Greenback. ! 

Operation Greenback in its two-year history has turned 
out to be a highly significant coordinated Federal law en
forcement effort, and it has had some important accomplish
ments. As of the end of February, 90 people had been in-
dicted in the Greenback operation. CarrencJ seizui:e:s ha11e- <:"-__ ! (') 
exce-e-cre-d--$-2-e-m-±-l.-lion. Jeop-arcly eax assessments in the amount Y 
of .... $-f f2"' .. rnf1Tfon have been obtained. The scope of the problem 
in-~'O'tr1:n FI or ida is-So great that now only organizations laund
ering over $100 milll_Q..O ~ ~ai:.....ac.e_pr.ese .n.tly b~g l;a,':geted 
Even-more"lmportant-than Greenback's successes is its value 
as a model of a new approach to prosecutions of major money 
launderers~ financial institutions and narcotics trafficking 
organizations together with forfeiture of their assets. It 
is not just another Federal effort. It is an innovative com
bination of target selection techniques across jurisdictional 
lines. It is a powerful new weapon for Federal law enforce-
ment against organized criminal elements. 
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~he IRS now has 27 agents connected t~ the Greenback ef-
~ort ~ Customs ha~ 10 and DEA has 4. Each ~rganization has in 
dadition a number of support personnel j..m:'1uding intelligence 
a~~rev_=.:i_u~-~-~9 .. ~9_,_,a,ud.i -tr~a·i·d~ managers and. cl~~ 
support. T~e cornerstone of the pro]ect, however::;:Is tn~.E.J .. ~ 
Federal prosecutors who work closely with the agents advising . · 
them and coordinating the combined effort. They are the glue 
that holds Operation Greenback together. They also determine 
to a great extent the rate of progress for the entire project. 
The investigating bureaus can investigate a subject inside out, 
but only the prosecutor -can take the case to indictment and 
eventually to trial. 

Similar joint effo 
cities across the nat on 
of them appear to have , 
others have a slightly different approach. They a emphasize 
the use of the Bank Secrecy Act data base that Customs maintains 
and cooperation between Federal agencies. ~hey are all supported 
by Federal prosecutors. We expect these financial task forces to 
flourish. and to increase in number - much like expansion teams in 
baseball. Customs and IRS will continue to provide information 
as well as the expertise their agents have acquired in Operation 
Greenback. The IRS recently assigned a seasoned criminal inves
ti9ator to my staff to assist . these expansion teams. · 

In addressing the theme of this conference which is Federal 
cooperation in drug prosecutions, I would like to turn to an 
important development in drug enforcement

1 
which is underway in

Florida -- the Vice President's Task Force. Alarmed by an over
whelming crime situation in Florida, the key element of which is 
drug trafficking, the Miami Citizens Against Crime persuaded the 
President that a special effort was needed by the Federal Govern
ment. The Vice President was given the responsibility for this 
effort, and he established a task force to address all facets of 
the problem. A significant .part of this effort involves the 
assignment of over 200 Customs personnel (Special Agents, Patrol 
Officers, intelligence analysts, clerical support and logistical 
support) to Miami, Tampa and Jacksonville to enhance drug inter
diction efforts and to give additional investigative support to 
those efforts. A combined DEA-Customs task force has been 
established under the direction of a DEA task force leader with 
a Customs deputy. This task force has now been operational for 
one month and is involved in every aspect of the drug problem in 
Florida. Personnel assigned to the task force are working in a 
cooperative and harmonious manner, and it involves a significant 
milestone in the rejuvenation of an old alliance connected with 
the Federal anti-drug effort. 
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The Florida task force project also involves intensified 
air interdiction efforts with· full military support. This 
has resulted in a dramatic drop in illegal drug air traffic 
over Florida. The price of marijuana and cocaine is decr~asing 
in Colombia and is increasing in Florida. The cost of smuggling 
has sharply increased. By any measure .this interdiction effort 
is working - the other side is right now afraid to bring the 
narcotics in. · 

The Administration is now in the process of asking the 
Congress to supply supplemental funding to maintain this task 
force operation for the remainder of the· current fiscal year. 
We will be closely monitoring the accomplishments of the task 
force and the resources corrunitted to it in an effort to better 
determine permanent staffing levels in Florida since .Florida , 
still remains the gateway for the vast majority of the cocaine 
and marijuana which enters the U.S. 

Finally, I wish to mention the role the Bureau of Alcohol, 
Tobacco and Firearms which, as part of its responsibility to 
combat violent crime, has established a national narcotics 
strategy designed to exploit the vulnerability of narcotics 
tra;fickers through the selective application of Federal fire-
arms laws. Law enforcement officials have long recognized the 
overlap between illegal riarcotics and fi~earms activities. A 
significant number of narcotics offenders are now routinely ~ · f\ 
armed and use weapons to pursue their illegal conduct. Fire- . ~-~ 
arms are rapidly becoming an indispensable element of organized (J 
narcotics trafficking activity. . ~~ 

Even more alarming is the fact that ATF investigations ar~ '\ 
uncovering evidence that some narcotics dealers have also becom 
traffickers in automatic weapons. There has been a widespread 
proliferation of automatic weapons, silencer equipped firearms 
and silencers in certain areas of the country, such as South 
Florida, which are plagued by narcotics problems. In addition, 
many narcotics traffickers are also associated with the smug-
gling of firearms to foreign countries where there are signi
ficant levels of narcotics production • 

. On the positive side, narcotics traffickers, due to the 
repetitive nature of their illegal activities, often fall into 
categories which are statutorily prohibited from processing 
firearms such as that of convicted felons. Thus, while these 
narcotics traffickers may be successful in insulating themselves 
from arrests and prosecution for narcotics offenses, many are 
increasingly vulnerable to prosecution for Federal firearms 
offenses. ATF and DEA have joined forces in a cooperative 
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intelligence plan designed to address the growing problem of 
firearms acquisition and us narcotics traffickers 
in the Uni tea Sta t ·es. 

9 A~~t of the critical sharing of information bi~_: 1 
tween/these two agencies, the names of over 8,000 narcotics) 
violators have been entered into the Treasury Enforcement / 
Comrnuhications System (TECS) and referred to ATF field otf ices 
for invest-ig~tion. As a result ~f this ATF Narcoti7s_;,rihpact 
Program, during FY 1981 ATF submitted . 465 cases aga).rnst . 
narcotics~affickers f~r pr~secutio~~ We areyFtticipating 
even greate cesses in this area in th fi:fcure. : 

In closing, I want to wish you the best of . luck in your 
professsion - the investigation and prosecution of major drug 
traffickers. As you perform this vital public service, you 
can rely on the full cooperation and support of the Treasury 
Department and its enforcement bureaus. 

I will be pleased to answer questions if time permits. 



~-
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97TH CONGRESS H R 5044 
lST SESSION • • 

To amend the Currency and Foreign Transactions Reporting Act to provide for 
more efficient enforcement of the provisions of such Act by making it illegal 
to attempt to export or import large amounts of currency without filing 
certain reports. 

IN THE HOUSE OF REPRESENTATIVES 

NOVEMBER 19, 1981 

Mr. LAFALCE introduced the following bill; which was referred to the Committee 
on Banking, Finance and Urban Affairs 

A BILL 
To amend the Currency and Foreign Transactions Reporting 

Act to provide for more efficient enforcement of the provi

sions of such Act by making it illegal to attempt to export 

or import large amounts of currency without filing certain_ 

reports. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That (a) section 231(a)(l) of the Currency and Foreign 

4 Transactions Reporting Act (31 U.S.C. llOl(a)(l)) is amend-

5 ed by inserting ", or attempts to transport or have transport-

6 ed," after "causes to be transported". 



2 

1 (b)(l) Section 231(a)(2) of such Act (31 U.S.C. 

2 1101(a)(2)) is amended by striking out "$5,000" and insert-

3 ing in lieu thereof ''$10,000''. 

4 (2) The amendment made by paragraph (1) shall take 

5 effect on January 1, 1982. 

0 

H.R. 5044-ih 
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97TH CONGRESS H R 5045 
lST SESSION • • 

To amend the Currency and Foreign Transactions Reporting Act to allow United 
States Customs officials to search for currency in the course of their present
ly authorized search for contraband articles. 

IN THE HOUSE OF REPRESENTATIVES 

NOVEMBER 19, 1981 

Mr. LA.FALCE introduced the following bill; which was referred jointly to the 
Committees on Banking, Finance and Urban Affairs and Ways and Means 

_ A BILL 
To amend the Currency and Foreign Transactions Reporting 

Act to allow United States Customs officials to search for 

currency in the course of their presently authorized search 

for contraband articles. 

1 · Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That section 235 of the Currency and Foreign Transactions 

4 Reporting Act (31 U.S.C. 1105) is amended by redesignating 

5 subsection (b) as subsection (c) and by inserting after subsec-

6 tion (a) the following new subsection: 
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1 "(b) Any customs officer may stop, search, and examine, 

2 without a search warrant, any vehicle, vessel, aircraft or 

3 other conveyance, envelope or other container, or person en-

4 tering, or departing from, the United States on which or 

5 whom he shall have probable cause to suspect there are mon-

6 etary instruments in the process of being transported for 

7 which a report is required under section 231 of this title.". 

0 

H.R. 5045-ih 
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97TH CONGRESS H R 5046 
lST SESSION • • 

To amend the Currency and Foreign Transactions Reporting Act to allow United 
States Customs officials to search for currency in the course of their present
ly authorized search for contraband articles. 

IN THE HOUSE OF REPRESENTATIVES 

NOVEMBER 19, 1981 

Mr. LA.FALCE introduced the following bill; which was referred jointly to the 
Committees on Banking, Finance and Urban Affairs and Ways and Means 

A BILL 
To amend the Currency and Foreign Transactions Reporting 

Act to allow United States Customs officials. to search for 

currency in the course of their presently authorized search 

for contraband articles. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That section 235 of the Currency and Foreign Transactions 

4 Reporting Act (31 U.S.C. 1105) is amended by redesignating 

5 subsection (b) as subsection (c) and by inserting after subsec-

6 tion (a) the following new subsection: 
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1 "(b) Any customs officer may stop, search, and examine, 

2 without a search warrant, any vehicle, vessel, aircraft or 

3 other conveyance, envelope or other container, or person en-

4 tering, or departing from, the United States on which or 

5 whom he shall have reasonable cause to suspect there are 

6 monetary instruments in the process of being transported for 

7 which a report is required under section 231 of this title.". 

0 

1 1 

H.R. 5046-ih 
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97TH CONGRESS H R 5047 
lST SESSION • • 

To amend the Currency and Foreign Transactions Reporting Act to allow United 
States Customs officials to search for currency in the course of their present
ly authorized search for contraband articles. 

IN THE HOUSE OF REPRESENTATIVES 

NOVEMBER 19, 1981 

Mr. LAFALCE introduced the following bill; which was referred jointly to the 
Committees on Banking, Finance and Urban Affairs and Ways and Means 

A BILL 
To amend the Currency and Foreign Transactions Reporting 

Act to allow United States Customs officials to search for 

currency in the course of their presently authorized search 

for contraband articles. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That section 235 of the Currency an~ Foreign Transactions 

4 Reporting Act (31 U.S.C. 1105) is amended by redesignating 

5 subsection (b) as subsection (c) and by inserting after subsec-

6 tion (a) the following new subsection: 
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1 "(b) Any customs officer may stop, search, and examine, 

2 without a search warrant, any vehicle, vessel, aircraft or 

3 other conveyance, envelope or other container, or person en-

4 tering, or departing from, the United States on which or 

5 whom he shall suspect there are monetary instruments in the 

6 process of being transported for which a report is required 

7 under section 231 of this title.". 

0 

n 

" 'l rr 

H.R. 5047-ih 

t rlT 

dI 

) no· 

l 

0 
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97TH CONGRESS H R 5048 
lST SESSION • • 

To amend the Currency and Foreign Transactions Reporting Act to authorize the 
payment of compensation to informers. 

IN THE HOUSE OF REPRESENTATIVES 

NOVEMBER 19, 1981 

Mr. LAF ALCE introduced the following bill; which was referred to the Committee 
on Banking, Finance and Urban Affairs 

A BILE 
To amend the Currency and Foreign Transactions Reporting 

Act to authorize the payment of compensation to informers. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That (a) chapter 3 of the Currency and Foreign Transactions 

4 Reporting Act (31 U.S.C. 1101 et seq.) is amended by 

5 adding at the end thereof the following new section: 

6 "§ 236. Award of compensation to informants 

7 '~(a) The Secretary is authorized to pay a reward to any 

8 individual who provides original information which leads to a 

9 recovery of a criminal fine, civil penalty, or forfeiture, which 
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1 exceeds $50,000, for any violation of this title or any regula-

2 tion issued pursuant to this title. 

3 "(b) The amount of the reward, if any, is to be deter-

4 mined by the Secretary, but shall not exceed the lesser of 

5 $250,000 or 25 percent of the net amount of the criminal 

6 fine, civil penalty, or forfeiture collected in a case in which 

7 the individual was an informant. 

8 "(c) Any officer or employee of the United States or of 

9 any State or local government who furnishes information or 

10 renders service in the performance of official duties is not 

11 eligible to receive any payment under this section. 

12 "(d) There are authorized to be appropriated such sums 

13 as may be necessary to carry out the provisions of this sec-

14 tion.". 

15 (b) The table of sections at the beginning of chapter 3 of 

16 such Act is amended by adding after the item relating to 

1 7 section 235 the following new item: 

"236. Award of compensation to informants." . 

18 (c) The amendments made by this Act shall take effect 

19 on October 1, 1982. 
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