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As requested, I have received the following: (1) •The 

Impact of Affirmative Action on the Employment of Minorities 

and Females,• by Jonathan S. Leonard, summarizing conclusions of 

his research, funded by the De~artment of Labor (Draft, 335 

pages, dated April 1983), (2) •Employment and Occupational 

Advance under Affirmative Action, by Jonathan s. Leonard 

(January 1983), (3) •The Impact of Affirmative Action on 

Employment and Turnover,• by Jonathan S. Leonard (January 

1983), and (4) •A Review of the Effect of Executive Order 

11246 and the Federal Contract Compliance Program on the 

Employment Opportunities of Minorities and Women,• prepared 

by the Office of Federal Contract Compliance Programs (OFCCP) 

and dated April 1983. 

Background Information 

The effect of affirmative action on employment oppor

tunities of minorities and women employed by federal contractors 
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has been debated since first required by President Kennedy in 

Executive Order 10925 (March 6, 1961). Executive Order 10925 

was superseded by Executive Order 11246, issued by President 

Johnson on September 24, 1964, and later amended by him on 

October 13, 1967 (through Executive Order 11375). Executive 

Order 11246, as amended, prohibits discrimination by federal 

contractors against employees and applicants for employment 

because of race, creed, color, sex or national origin, and, 

in addition, requires that federal contractors take affirmative 

action to insure nondiscrimination. 

By regulation, Executive Order 11246 is made· applicable 

to all contractors whose annual contracts with the government 

are equal to or exceed $10,000. The Order provides that the 

affirmative action is to include not only employment, but 

also "upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay 

or other forms of compensation; and selection for training, 

including apprenticeships." 

In addition to the above, also by regulation, contrac

tors having 50 or more employees and a government contract of 

$50,000 or more have been required to maintain written 

affirmative action programs that analyze their workforces 

and employment practices, and establish goals and timetables 

for the hiring and promotion of minorities and women where 

they are shown to be "underutilized" relative to their 
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availability. Special attention is paid to six categories of 

jobs for minorities and six for women, as follows: 

Special Emphasis Categories 

Minorities Women 

Officials and Managers 
Professionals 
Technicians 

Officials and Managers 
Professionals 
Technicians 

sales Sales 
Off ice and Clerical 
Skilled 

Skilled 
Semi-skilled 

Jonathan S. Leonard is with the National Bureau of 

Economic Research and the University of California at Berkeley's 

School of Business Administration. His research, resulting 

in the reviewed reports, was commissioned by the Office of 

Assistant Secretary for Policy, Evaluation and Research of 

the Department of Labor. The occasion for the research was 

the availability of allegedly new data on employment oppor-

tun i ties for minorities and women employed by federal con-

tractors. This data was provided by J. Griffin Crump, Special 

Assistant to the Director of the Office of Federal Contract 

Compliance Programs (OFCCP), Ellen M. Shong, through OFCCP's 

Division of Program Analysis. Mr. Crump is also the author 

of the OFCCP report analyzing the same data. 

"The Impact of Affirmative Action on the Employment 
of Minorities and Females," by Jonathan s. Leonard 
(Draft, 335 pages, dated April 1983) 

The Executive Summary of the above report, still in 

draft form, summarizes the major findings as follows: 
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(1) Black male employment share increased 
relatively more in contractor establishments 
under the affirmative action obligation than 
in non-contractor establishments between 1974 
and 1980. This holds true in a number of 
specifications, controlling for establishment 
size, growth, industry, region, occupational 
structure, corporate structure, and past employ
ment share. 

(2) This positive employment impact has 
been relatively greater in the more highly 
skilled occupations, and has resulted in net 
occupational upgrading for black males. 

(3) Compliance reviews have been an effec
tive tool in promoting the employment of male 
and female blacks. 

(4) The impact of contractor and review 
status on non-bl~ck minorities and on white 
females has been mixed. 

(5) Females and black males at a sample of 
reviewed establishments had a lower share of 
terminations relative to hires than other workers. 
The employment gains engendered by affirmative 
action do not appear to be transient. 

(6) Based on new data on more than 1700 
class-action suits, litigation under Title VII 
of the Civil Rights Act of 1964 has played a 
significant role in increasing black employment, 
and has had a relatively greater impact than 
affirmative action. 

(7) The relative productivity of females 
and minority males has not significantly de
clined as their employment share has increased, 
based on a new longitudinal production function 
data set. Similarly, changing demographics have 
not had a significant effect on corporate 
prof its. 

(8) The targeting of compliance reviews 
could be improved by reviewing with greater fre
quency establishments with relatively few blacks. 
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(9) The unionized sector of manufacturing 
has not performed worse than the non-unionized 
sector in terms of equal employment opportunity. 

(10) The success of affirmative action in 
integrating the workplace has been limited by 
residential segregation. 

(11) The goals agreed to by contractors 
under affirmative action are inflated, but those 
who promise to hire more do hire more minorities 
and females. 

The Executive Summary is true to Leonard's own summary 

of his findings (pp. 322-25), except that Leonard described 

items 1-5 as "the heart of the work" (p. 322), items 6 and 7 

as "more tentative than those from other chapters because 

they are based on more highly aggregated data with fewer 

controls" (p. 323); and pointed out that item 9 (item 8 on 

Leonard's Summary, p. 324) is based exclusively on data from 

"California manufacturing plants." Finally, the tautology 

represented by item 10 (observing the delimiting effect of 

"residential segregation" on affirmative action) is a rather 

unabashed solicitation of support from those civil rights 

activists who see court-ordered desegregation of housing as 

the new frontier. 

A closer look at Leonard's summary report, and his 

two briefer reports listed in the first paragraph of this 

Memorandum, illustrate various points of vulnerability of 
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this research. Before I review these more subtle points, 

however, two very basic observations can be made. First, 

the ~onclusions themselves constitute a tautology, and (as 

we have discussed) might be rephrased: If you make something 

a condition precedent to receiving federal contracts, those 

who wish to continue to receive the contracts will comply 

with the imposed condition. This is particularly true where 

the universe of reviewed firms are those who, over a period 

of six years, continued to be federal contractors, thus 

ignoring all those that gave up federal contracts, went out 

of business, etc. The amazing fact is that it has taken this 

long for data to become available to substantiate this 

expected effect. To the contrary, most researchers in the 

past, whether sympathetic or critical of affirmative action 

itself, have found the Executive Order and implementing 

regulations very ineffective. These prior studies are 

reviewed briefly, infra. 

Second, the report is, in effect, an inside job, 

analyzing data made available by OFCCP. Although the data 

and research methodology must be analyzed at some point by 

social scientists with competencies other than ours, the con

clusions are certainly vulnerable to the charge that they are 

self-serving. The ineffectiveness of Executive Order 11246, 
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and the enforcement thereof, has been a recurring, bipartisan 

theme.* As directed by Executive Order 12086, all enforcement 

responsibility of Executive Order 11246 was consolidated into 

the OFCCP on October 5, 1978. Since then, for mere self sur-

vival OFCCP has had a burden to turn around an admittedly 

ineffective enforcement record. This data, and the result-

ing advocacy reports interpreting it, is probably best under-

stood as a reponse to that felt ne~d. 

Moving along to the various points of vulnerability 

of Leonard's conclusions, consider the following: 

1. The data used in the study relies on information 

supplied on EE0-1 forms. However, employers themselves are 

responsible for indicating to the OFCCP whether they are 

federal .contractors. Far fewer firms identify themselves 

than the Department of Labor estimates are in existence. 

* In its 1977 report, for example, the u. s. Commission on 
Civil Rights wrote: 

The problems the government is trying to solve, 
however, are difficult and persistent. In its 
1974 report, this Commission reported that the 
Federal effort to end employment discrimination 
had "not been equal to the task," and in the 
year and one half between the publication of that 
volume and the end of 1976, Federal enforcement 
of equal opportunity laws had not measurably 
improved. 
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According to Leonard (p. 27), for example, in 1974 only 

92,000 of the estimated 275,000 federal contractors so 

identified themselves, or roughly one-third. (This is partly 

overcome, according to Leonard, because affirmative action 

field officers typically assume that large firms are govern

ment contractors, whether or not they have so indicated on 

the EEO-! form, but this certainly appears less than 

"scientific.") 

2. According to Leonard, there have been "four major 

previous studies of the impact of the OFCC" (p. 32). All of 

the studies have concluded that the impact has been limited 

and that the broad purposes of Executive Order 11246 remain 

unaccomplished. Leonard claims that the new data goes the 

other way, but one can be properly skeptical of the objectivity 

of his conclusions. A list of the earlier studies and a 

brief description of each is attached as Schedule A. 

3. The data used by Leonard (and the OFCCP report as 

well) is an elaborate set of information on nearly 70,000 

establishments filing EE0-1 forms and identifying themselves 

as federal contractors in both 1974 and 1980. This data and 

the research methodology should be analyzed by impartial and 

competent social scientists if a thorough response is to be 

fashioned. 
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4. Leonard buries a bombshell in chapter 8, entitled, 

"What Should the OFCCP Do?" I speak of Leonard's assertion 

that · it is a mistake to consider affirmative action as 

essentially reflecting an anti-discrimination policy. Rather, 

he contends, it has at its essence "an income redistribution 

policy." This may play well in academe, but to move away 

from the moral stand against racial discrimination -- and to 

a somewhat lesser extent, against sex discrimination -- can 

only erode popular support (to the extent that it exists) for 

affirmative action. 

s. The monetary cost of the relatively minor gains is 

enormous. According to Leonard, the cost is "at least $51 

million and perhaps more than one billion a year in aff irma-

tive costs alone" (pp. 314-15). Elaborating, he continues: 

In 1980, the OFCCP's authorized budget was 
$51 million. Past studies, some politically 
motivated, have estimated direct costs of 
affirmative action on the order of $50 to 
$80 per employee. Cumulating very roughly 
results in more than a billion dollars in 
direct compliance costs for all non-con
struction contractors. Concerning just the 
direct costs of compliance reviews, a 1981 
survey of 42 companies with an average work
force of 50,000 found that 80% of the re
viewed were requested to submit data in 
addition to the AAP, at an average cost of 
$3000. A similar survey by Senator Batch's 
Labor Committee of 245 contractors with an 
average workforce of 2584 in 1981 reported 
that 60% were asked to submit additional data 
beyond the AAP, at an average cost of $24,000. 
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"Employment and Occupational Advance Under 
Affirmative Action" by Jonathan s. Leonard 
(January 1983) 

This briefer report (29 pages) is presumably absorbed 

in the longer report discussed above, but there are significant 

emphases omitted in the longer report which bear mention 

here. [The third Leonard report reviewed ("The Impact of 

Affirmative Action on Employment and Turnover") provided 

little of additional significance and is therefore not 

separately discussed.] 

Although the paper argues that the more recent data 

shows "affirmative action under Executive Order 11246 has 

promoted occupational advance of minorities of both sexes, as 

well as increasing their employment among government contrac-

tors" (p. 15), that is not the whole story. Besides the 

points made in critique of the longer report which are equally 

applicable, the additional specifics are noteworthy. 

1. Except for blacks (male and female), "[c]ontrac-

tor establishments did not increase their employment of other 

minorities or females significantly faster than non-contrac-

tors. White females and non-black minority males actually did 

significantly worse at contractor establishments" (p. s, 

emphases mine). 

2. Similarly, compliance reviews significantly 

increased black female employment, but had a significantly 
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negative effect on white females. An insignificant effect 

of compliance reviews on employment of minority males is 

also noted. 

3. How much the noted occupational advance for blacks 

is actually upgrading, and how much is "cross-sector migration" 

(i.e., from non-federal contractors to federal contractors) 

is unknown, according to Leonard (p. 8). In other words, 

even the modest gains under Executive Order 11246 could be 

due to a reshuffling of qualified or already employed blacks, 

not due to net occupational advancement of blacks in the 

workforce. 

"A Review of the Effect of Executive Order 11246 
and the Federal Contract Compliance Program on 
Employment Opportunities of Minorities and Women" 
(prepared by OFCCP, dated April 1983) 

The above report is even more clearly an advocacy 

piece than are Leonard's several reports, and statistics are 

arranged accordingly. thus, in partisan enthusiasm, the 

report summarizes its findings, using the same data it 

(OFCCP) supplied to Leonard, as follows: 

The results of the analyses show that 
establishments covered by the Executive 
Order have posted significantly greater 
gains in the employment and advancement 
of minorities and women than those not 
covered and have done so in all of the 
categories to which special attention was 
to have been directed. Further, in those 
establishments covered by the Executive 
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Order where compliance reviews have taken 
place, greater progress has been made by 
minorities and women in the majority of 
special-attention categories, as well as 
the majority of all categories •••• 
Federal contractor establishments have 
experienced a far greater growth in the 
percentage of jobs held by minorities and 
women than noncontractor establishments 
during this 1974-1980 period (pp. 7-8). 

.~ .. - .. .... w .... · - "'- 1:.,1,o._ . . .. .. . J •• "· .. ... ~. 

Similar generalizations are used to support the 

OFCCP's compliance review process, including that its process 

has been basically successful. 

A closer look reveals the following points of vulner-

ability, in addition to those general points made supra, 

which are equally relevant to a critique of the OFCCP report. 

1. With the exception of black males and black females, 

women and minorities have not had a greater share of employ-

ment under Executive Order 11246. In fact, white women and 

non-black minority males have done significantly worse in 

terms of share of employment with federal contractors, as 

compared to their experience with non-federal contractors. 

2. As noted, compliance reviews have a statistically 

insignificant effect on minority male employment, and have 

actually had a significantly negative effect on white female 

employment with federal contractors. 

3. Rather than confess these problems, obvious when 

the discrete categories of the "protected classes" are broken 
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down by race and sex, the report uses statistics to the 

desired advantage by speaking in larger terms -- such as 

•minority participation." The same is true when the report 

discusses the effect of compliance reviews and in terms 

of the occupational categories identified by the Executive 

Order. Where black women show gains and white women show 

losses, for example, the report speaks in terms of net gains 

for women. Similarly, where black men show gains but other 

minority men show losses, the report speaks in terms of net 

gains for minorities. The resulting statements may be techni

cally true, but they fail to tell the whole story and are 

therefore misleading, calling to mind the book entitled How To 

Lie With Statistics. 

4. It is noteworthy that even OFCCP's own expert 

(Leonard) felt compelled to confess the "mixed results" of 

affirmative action under the Executive Order. This differ

ence is particularly apparent in the OFCCP report's unequivo

cal affirmation of OFCCP's compliance review process, when 

almost everyone else commenting upon it -- whether pro or con 

regarding affirmative action, including Leonard -- finds it 

poorly focused and ineffective. In fact, the admitted 

ineffectiveness of the compliance review process was at the 

heart of the eleven major management reforms listed by 
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Robert B. Collyer in his testimony before Senator Batch's 

Committee on Labor and Human Resources on May 26, 1982. A 

copy . of Mr. Collyer's prepared statement is attached as 

Schedule B. 



Schedule A 

Prior Studies of the Impact of OFCC 

1. Burman, George. The Economics of Discrimination: 
The Impact of Public Policy, unpublished Ph.D. thesis, Graduate 
school of Business, University of Chicago, 1973. [Based on a 
nationally distributed sample between 1967 and 1970, Burman 
finds a .3% annual increase in black male employment, no 
increase in female employment (minority or white), and no 
increase in Hispanic employment. Further, Burman finds no 
evidence of occupational upgrading for minorities or women, 
and no impact of compliance enforcement activity.] 

2. Ashenfelter, Orley and Heckman, James. "Measuring 
the Effect of an Anti-discrimination Program" in Orley 
Ashenfelter and James Blum, eds., Evaluating the Labor Market 
Effects of Social Programs, (Princeton: Industrial Relations 
Section, Princeton University, 1976), pp. 46-84. [Based on a 
larger sample of 40,445 establishments (relying on information 
supplied on EE0-1 forms) between 1966 and 1970, Burman's 
conclusions were largely confirmed. Although there was some 
relatively minor but statistically significant increase in 
black male employment, there was actually a statistically 
significant fall in the occupational status of black males 
relative to that of white males.] 

3. Goldstein, Morris and Smith, Robert s. "The Esti
mated Impact of the Anti-discrimination Program Aimed at 
Federal Co·ntractors," Industrial and Labor Relations Review, 
vol. 29, no. 4, July 1976, pp. 523-43. [Based on EE0-1 forms 
from 74,563 establishments from 1970 to 1972, black male 
employment actually fell by .49% per year relative to black 
male employment among non-federal contractors which were 
already integrated. This study found that compliance reviews 
had a statistically significant positive impact on black and 
white males, an insignificant impact on black females, and a 
significant negative impact on white females. As Leonard 
summarizes it, the study shows that under the Executive Order 
•males have advanced at the expense of white females." 
Further, the Goldstein and Smith study found that the occu
pational status for both black males and white females fell 
in the federal contractor sector, while that of white males 
and black females increased. 
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4. Heckman, James J. and Wolpin, Kenneth I. •noes 
the Contract Compliance Program Work? An Analysis of Chicago 
Data,• Industrial and Labor Relations Review, vol. 29, no. 4, 
July- 1976, pp. 544-64. [Based upon information gleaned from 
EE0-1 forms between 1972-73 regarding 1645 Chicago area firms, 
this study focused on the demographic composition of firms 
awarded government contracts. In brief, the study found no 
significant impact on contract award of the percentage of 
black male employment, the change in percentage black male 
employment, or the percentage white-collar black male employ
ment. Firms with more black or white females or other 
minorities, or with higher growth in these categories, were 
actually found less likely to receive government contracts 
(though the difference was statistically insignificant). The 
study found further that the decision to subject firms to 
compliance enforcement reviews were unrelated to employment 
of minorities or women, raising questions of effectiveness. 
These anomalies were blamed for the lack of female increases 
in employment by federal contractors, and the lower occupa
tional status of minorities and females among federal con
tractors relative to non-federal contractors.] 



SCHEDULE B 

STATDIEMT OP llOBDT a. COLLTD 
DIPUTY UllDER SBCaBTAll ft>R 

lllPLOYMENT ITAMOlll>S Anlll•ISTUTIOR 
U. S IZPAR'l'MDT OP LUOR -

HFOU ftZ 
CCMMI'l"l'D OR LABOR MD 91JIWf .. IOOacBS 

UIITBD ITATIS SlllATl -

.. y 26, 1112 

llr. Cbairaan and Nellbera of tbe C:O-ittee: 

I .. pleaaed to be bere today to diacu.a tbe I.abor 

Departaent'• aanage .. nt of tbe equal eaploy-.ent opportunity 

·--c:Oapli°ilnce progr .. for Federal contractor•. I .. accoapa

nied by Ellen M. Sh?ng, tbe Dir_ector of the Office of Fed

eral Contract Coapliance Pr09raaa (OPCCP). 

OPCCP i• the office in the Eaployiaent Standard& Adain

iatration (ESA) which baa the reaponaibility for adainiatra

tion and enforceaent of the three equal eaplo)'Jlent oppor

tunity aandatea which aake up the contract c09pliance -ro-

9ram -- Bxecutive Order 1~246, Section 503 of tbe Rehabili

tation Act of 1973 and Section 402 of the Vietnaa Bra Vet

eran• Readjuataent Aaaiatance Act (VEVRA). 

The Executive Order prohibit• Pederal contractor• 

froa engaging in eaplo)'Jlent diacriaination and require• 

tbat they take af firaative action to enaure that applicant• 

and eaployeea are treated without regard to race, color, 

religion, aex or national origin. Section 503 of tbe Rebabili-
' tation Act and Section 402 of VEVRA iapoae aiailar prohibition• 
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be found. ln 9411eh of tbe•e four citie•, tbe C:O..i••ion 

took te•ti110ny from official• of aajor Pederal contractor 

••tabli•baent•, aa well a• frOll union official• and repre .. nta

ti•e• of Federal agencie•. 

Di•criainatory practice• found included: 

aacially aegregated facilitie•; 

Onion contract• which peraitted •on• or relatives 

Of white •ale incU11benta to be 9iven preference 

or eacluaive entry rights into •killed trades; 

aacially diacriainatory recruiting, aeniority 

•:r-teas, ~pprentice •election ayatem• and on-tbe-job 

training pr09raaa; 

O•e of diacriainatory acreening and referral 

practice• by State and private employment agencies; 

and 

LOver pay for equal or harder work. 

Again•t tbi• background, OPCCP wa• eatabliabed in 

Septeaber 1965 with a aandate to •n•ure that Federal contrac

tor• undertake aff ir .. tive action. 

Sffort• by Federal contractor• and by the 9overnaent 

have eliainated ao•t of tbe overtly diacriainatory practices 

evident in the 1960'• and have aade •ubatantial pr09re•• 

in addreaaing diacriaination •• it eai•t• today. · To ~elp 

define t 

ae ahan 

ooaplair 

Oft < 

not aaki ~ 

inequitiE 

they are 

And in ma 

wbicb kee 

II.~ 

OPCC 

tlve Orde 
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on basic public policy tbat diacriaination on Ute basis 

of race, •••• reli9ion, national ori9in, ••t•r•n atatu• 

or bandicap is wrong1 tbat aucb diacriaination waatea buaan 

talent, leada to workplace disruption, lower• productivity, 

efficiency and aorale, and is fundaaentally at odda with 

our free enterprise notions of •coepetition• and •freedom 

of contract.• 

t'he aiaaion tben --. indeed the aandate -- of O!'CCP 

is to ensure that Pederal contractor• do not illegally 

diacriainate in their eaployaent practices and tbat b1111an 

talent previously not fully utilised, ia not wasted: but 

that Federal contractors aake aeaningful effort• at including 

persons in their workforce solely on the basis of individual 

ability and interest. Theae requireaenta are aet out in 

statute and Bsecutive Order language, ~ prohibiting 

diacriaination and requiring affiraative action to ensure 

that eaployaent policies and practices are, in fact, non

diacriainatory. 

TO carry out thia aiaaion, we auat be profeaaionala. 

tie auat behave with both tact and firaneas. We auat have 

a sufficient presence in the contractor community ao we 

can aaaiat contractors who want to carry out their reaponai

bilitiea and discourage illegal behavior by· contractor• 

who bave le•• of a eomaitaent. 

< 

Jj 

h e 

O! 

h: 

t c 

p . 

t 

a · 

c 

g 

t 

u: 

I' 

u · 

b : 

g 

t 



-' -
for review 1 we are 4irecting 11e>re reaourcea tow~r4 lapro•ing 

job opportunities for bandicapped individual• and ·vietn .. -

era veteran•; and we are aarke4ly iaproving our ability 

to review 110re contractor• at lower coat. Jn the abort 

tiae that we bave been responsible for this progr .. , we 

bave lllegu~ll aajor aanageaent init~in these areas. 

J would like to 4iacuss each of tbea with you. 

1. Selection Procedures for Scheduling Contractor Satabliah

aents for aeview. 

A ayatea for eatabliahaent •election baa been under 

4evelopment and i• scheduled for iapleaentation by the 

end of 1982. The procedures will perait us to review the 

equal eaployaent opportunity perforaance of a greater nuaber 

of contractor eatabliabaenta with leas available reaourcea. 

The ayatea will atandardize •election procedure• acroaa 

the country by eatabliahing review prioriti•• baaed on 

auch objective criteria aa (1) frequency of previoua rev1eva, 

(2) contractor perforaance aa reported on annual SEO reports, 

(3) eziatence of coaplainta filed against eatabliatment 

and (4) econoaic condition• at the eatabliahaent (i.e., 

eapanding or contracting workforce). Por ea .. ple, under 

our new procedures a 9reater nuaber of contractor• will 

bave a 4eak audit of their written affiraative action pro-

9r .. a tban have bad th•• in tbe paat. Under tbia procedure, 
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Under the new ayatea, contractor• will recei•• copiea of 

coaplainta filed under all three prograaa, •• aoon •• OPCCP 

juriadiction baa been finaly eatabliahed. Apart froa the 

•quity of notifying tbe .. ployera of charges filed, we 

find that early notification leads to early -- and satisfactory 

--•ettleaenta in aany caaea. we will uae approzi•ately 

6,500 ataff boura in the i•pleaentation of this ayatem. 

Thereafter, tbe operational aaintenace will require about 

3,500 ataff hour• per year. 

3. Coapliance Standards Task Poree. 

The purpose of the Taak Poree was to deter•ine the 

extent to which OFCCP de•onstrate& consistency and integrity 

in the application of its policies and procedures during 

investigations undertaken purauant to Executive Order 11246, 

Section 402, and Section 503. On llOve•ber 22, 1981, the 

9roup began reviewing correspondence generated by tbe com

plaint review process. A• of March 12, 1982, the Ta•k 

Poree bad reviewed 239 proposed or executed Conciliation 

Agreements, 170 Letters of Commitaent, 70 Letters of Deficiency 

and 66 Rotices to Show Cause. In addition, approxiaately 

a dozen ac2ainiatrative coaplalnta have been evaluated as 

have 4 Roticea of Alleged Monc011pliance. The Taak Poree 

baa concluded froa it• review of over 100 enforceaent doc:u

•enta that coapliance officers are generally adhering to 
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5. Iaproved caae Manageaent. 

In Piacal Year 1981, OPCCP conducted 3,135 compliance 

reviews in contractor eatabliabaenta ••ploying aore than 

two aillion peraona. We investigated 2,135 complaints, 

of which 1,502 involved handicapped peraona and 174 were 

fro• veterans. All told, OPCCP conducted 503 (191) aore 

coapliance reviews and 410 (201) aore coaplaint investiga

tion• with 102 (Ill fewer eaployees and $1.6 aillion leas 

than the previous year, Pi 1980. 

We believe that high quality ce>11pliance reviews can . 
be accoapliahed in leas tiae than it now takes, resulting 

in aavinga to the contractor and increased ability of the 

coapliance prograa to review its asaigned universe. OPCCP 

plans to conduct 317 (91) aore coapliance reviews and 582 

(211) aore coaplaint investigations in Pl' 1982 with 253 

(231) fewer staff and $7.9 aillion leas than in FY 1981. 

On March 4, 1982 the Director of OPCCP charged every 

A•aiatant Regional Administrator of the program with i•ple

aenting a plan of case aanageaent that ensures the develop

aent of an efficient high-quality product. And we are 

beginning to 9et reaalta. In the second quarter of FY 

1982 each non-construction compliance review averaged 170 

ataff boura at a coat of $2,783, coapared with 199 hours 

and an average coat of $3,233 for the second quarter of 
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(a) Introduction to Contract Coapliance Training. 

Tbi~ courae i• deai9ned to provide CClllpliance officer• 

with baaic pr09raa knowledge end analytical akill• needed 

to perfora the 'ob dur in9 tbe firat 4.-6 aontb• of bin. 

Tbe courae aaterial• address OPCCP'• aiaaion, tbe duties 

and reaponaibilitiea of the compliance officer, the conduct 

of a aiaple handicapped coaplaint investigation, and bow 

to conduct deak audit• of affiraative action programs. 

The courae i• offered on a continuing basis and helps 

new eaployeea becoae proficient and productive within a 

aia-t10nth tiaeframe~ About 9,500 ataff hours were devoted 

to tbe design of thia course. 

(b) Investigative Skill• Course. 

Thia course is designed to enhance tbe akilla of compli

ance officers in basic data analysis techniques, data dis

plays, data collection and interviewing. The objective 

of this courae is to attain uniforaity, consistency and 

efficiency in the conduct of a compliance review. We eati

aate that enhanced skill• will reduce the average nuaber 

of hours necessary to conduct a ccapliance review by lOl. 

Tbis can aaount to overall annual savings of 52,680 ataff 

boura. A total of 186,700 staff boura were apent in this 

effort. On Kay 15, 1982, OPCCP coapleted delivering this 

course to all field peraonnel. 
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internal quarterly accoapli•baent reporta, .. •ill evaluate 

and .. a•ure avera9e tiae and coat of c~liaace rew.iewa 

before and after re9ulatory chan9ea and tbe oorreaponding 

trainin9. .. project to accomplish thi• traininv within 

45-50 daya after final rule .. keing. 

(e) Complaint Intake Proceaaing Trainin9. 

Tb• purpose of thi• training ia to i•prove complaint 

proceaaing by identifying frivolous or non-juri•dictional 

coaplainta at the point of intake, thereby eliainating 

referral of •w:b caaea to the Area Off ice• for investigation. 

We eatiaate the cur~ent coat of handling ~on-justiciable 

co.plaint• to be between 10-120 staff hours per complaint. 

•1th training, we ••tiaate •ubstantial savings in ataff 

boura. Por ea.aaple, if we ezper ience 100 -fever error a 

at 10-120 per caae, •• would realize a ••vinga of 1,000-

12,000 staff bour•. It i• eapected that witb an earlier 

deteraination of non-justiciable caaea by tbe aegional 

Offices, we will ••• far fewer caaea aaaigned for investiga

tion only to be adainiatratively closed by tbe Area Off icea 

for lack of juriadiction. Approaiaately 520 ataff boura 

will be apent on tbia training activity. 

In auaaary, OPCCP'a training effort• will be directed 

toward iaproving tbe profeaaionali•• of our ... ployeea and 

eliminating _unneceaaary confrontation while .. phaaizing 

a bottoa line approach to coapliance. 
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area office personnel simultaneously of program information 

and policy direction thus improving communications, establishing 

uniform interpretation and reducing lapse time. About 

1,100 ataff hours were apent in implementing thia system. 

11. · Contract Compliance Manual Revisions. 

We expect to complete revisions to the Contract Compli

ance Manual within three months from issuance of the regula

tions. (In the interim, the directive system and a •bot 

line• to the National Office will be used to provide the 

necessary gujdance to compliance officers.} The manual 

revisions will accomp.lish the following: 

Provide precise instructions in the implementation 

of the new regulations: 

Minimize questions over proper procedures and, therefore, 

potential disputes with contractors over procedures: 

and 

Provide supervisors with criteria for evaluating an 

employee's performance. 

We will use approximately 1,000 staff hours on this project. 

PROGRAM INITIATIVES: EMPHASIS ON NEW DIRECTION 

Mr. Chairman, in addition to these aanagement actions, 

we have begun three aajor program initiatives which I would 

like to describe to you: We have encouraged the development 

of liaison groups throughout the country; we are putting 
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Michigan (automotive), in Chicago (ineuraace), and in Utah 

and aoat aajor citi•• for the construction l~duatry. Kulti

induatry group• include, a.ong aany otbera, the llOrtbern 

California Induatry Liaiaon Croup coapriaed of aajor coapanies 

in the area; a liaiaon grGup of corporate offices in Pairf ield 

County, Connecticut1 and a liaison group of aajor coapanies 

and corporations in ••w Tork. 

Tb• liaison group initiative bas alao taken hold .. ong 

college• and universities. Por ezaaple, the President 

of the Oniversity of Oregon is apearheading•a liaison effort 

with univeraity pre~idents from the States of Idaho and 

Washington. 

The Tezas .College and Oniversity System has a liaison 

effort underway. In Masaachuaetts, several colleges and 

universiti•• from the Boston area are foraing a liaiaon 

group to diacuas procedural requireaenta of the coapliance 

prograa and their effect on institution• of bigher learniAg. 

Aaong other constituenciea, a liaison group of handi

capped individuals bas foraed in Portland to discuss barriers 

to eaployaent, b6th attitudinal and physical, facing the 

handicapped workers. In Denver, another group of CC9111unity 

leaders established a liaison activity with the OPCCP. 

In Washington, D.C. the Director of the OPCCP baa 

been aeet~ng regularly with a aedical com.unity liaison 
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with the program activities of the Employment and Training 

Administration of the Department, the concept will be broadened 

to link local resources, drawing on vocational •choola, 

o.s. Employment Service, craft unions, veterans organiaations, 

trade associations and other existing groups, with business 

and industry. As we will note in our discussion of regulatory 

initiatives, OPCCP has proposed to approve for five years 

written affiraative action programs which contain an approved 

training program. The training and linkage initiative 

ia designed to create incentives for contractors to take 

increased good faith ~fforts that enhance job opportunities 

for the handicapped, minorities, certain veterans, and 

woaen. 

By codifying the training initiative in the regulations, 

we have proposed to institutionalize the concept on an 

ongoing, peraanent basis. 

o Voluntary Compliance Incentives. Where results 

are achieved and progress ·is being JS&de, OPCCP will provide 

incentives for continued good faith efforts. Incentives 

for •uch efforts may include extended-duration affirmative 

action plans, certificates of aerit and letters of c011111enda

tion. While the specifics of tbia incentive program are 

still under development, the concept baa been in our proposal. 

The OPCCP regional administrators were ao informed in February 

1982. 
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o •reaward Coapliance Reviews. Currently, our 

regulations require ua to determine a contractor'• C011Pliance 

with the S•ecuti•e Order and atatutea before a .. jor contract 

i• awarded, We propoae to eliainate .theae preaward coapliance 

review• which would allow OPCCP greater flesibility and, 

hence, greater progr .. iapact. Jnatead of uaing our liaited 

nuaber of compliance officer• to repeatedly review the 

aaae contractora, OPCCP would have the opportunity to review 

a greater nuaber of covered contractors. 

o Five-Year Affirmative Action Plan. We have proposed 

to approve five-yea~ Affiraative Action Plans for contractors 

who establish OPCCP-approved linkage and/or training programs 

and who aeet additional eligibility requirements currently 

under developiaent. 

Tou, Mr. Chairaan, and llO&t of the witneaaes testifying 

before thia COmmittee have repeatedly urged that greater 

efforts be directed toward training persons ao that they 

aay develop the akilla to take advantage of equal opportu

nities. We ahare your concern •nd have determined that 

contractors who have already de110natrated compliance with 

the Z•ecutive Order ahould be provided incentives to increase 

their efforts in training. 

During tbia 5-year period, tbe OPCCP would not conduct 

coapliance reviews. Very simply apeaking, the energies 
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an~ coatly affiraative action program•; tbe propoaal ~ 

!2! aean that those aaall contractor• will not bave to 

coaply with the Eaecutive Order require•ent1 and take affir•a

tive action. Although we have not yet finalized this threshold 

proposal--nor any other--wj .will continue to enforce the 

Executive Order for all covered contractors, whether or 

not they are required to ~e.velop written affirmative action 

programs. 

0 Backpay - While backpay ii referenced H a remedy 

in our current r~gulations, there is no definition of when 

and for whom it is •appropriate•. This proposal would 

incorporate the Title VIX standard for seeking backpay 

remedies for victims of discrimination under .the Executive 

Order program. The backpay provisions under this proposal 

include the following: 

Complete •ake-whole remedial relief for peraons 

identified as vi~tims of employment discrimination. 

The relief •ay i~clude adjustments in benefits, 

compensation, seniority dates, and any other 

actions that would restore those individuals 

to what would have been their rightful place 

in the workforce bad discri•ination not ocourred; 

Elimination of non-diacriminatees from remedial 

conaiderationa; remedies would not be available 
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The eight-factor analysis currently ... a to ••ti .. te 

availability ba• proven to be •ery aifficult and troublesoae 

for both contractors and the OPCCP. Tber.efore, we bave 

proposed to COllpute availability based on tbe eatiaated 

number of peraons currently available for consideration 

(in the affiraat"ive action year) either within the contrac

tor'• workforce or froa certain wxternal labor aources. 

• We propose to retain the four factors in the ezisting regula

tions that aost realistically estimate current availability 

and would eliainate those factors that add an eieaent of 

' ' guesswork and speculation to the process. Onder the proposal, 

a contractor would have the option of using a weighted 

COIDposite of these factors or, as an alternative, the civilian 

labor force data for the relevant Standard Metropolitan 

Statistical Area. 

o ~· Currently, the regulations provide that 

a contractor auat establish a goal for incr•aaed participation 

of woaen and/or ainorities wherever it is currently .. ploying 

fewer woaen or ainorities that aight reasonably be ezpected 

on their availability ... uaerical disparities between availa-

bility and utilisation ... y occur for reason• of chance. 

That fact, coupled with the iapreciaion with which we can 

calculate availability, baa led ua to propose aoae teat . 

of atatistical significance to deteraine •underutilization.• 
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9roup who are available and could reaaonably be eapected 

to be eaployed in the absence of diacria1nat1on. It 1• 

an eatiaate aade by the employer .and aubject to review 

by OPCCP, and ita teat i• that it be both reaaonable and 

attainable. The goal 1• a 11eaaure of the contractor'• 

progress in eliainating the diacriainatory ezclusion of 

ainoritiea and woaen. Let ae eaphaaise, tbere 1• no penalty 

aolely for failure to reach a goal. ~f the goal ia not 

reached, it aeana that the reasons for the failure should 

be deterained. If it i• shown that the.goal was aiased . 
deapite a good-faith ~ffort to attain it, it aay aean that 

the goal should be revised. But no penalty attaches in 

theae circumstances. If, on the other band, the contractor 

baa not aade good faith efforts, it aay well be in violation 

of the Executive Order. 

0 Elimination of •how to do it• regulations. OPCCP 
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nltle• and equitably and rationally aelect pereona to fill 

tbea, tbe OPCCP abould reasonably be espected to lncreaae 

tbe llkellbood tbat contractor• will pro•ide 4qUal .. ploy

•ent opportunity. · Conaequently, our priaary •eaaure of 

aelf-evaluation auat be t.he nuaber of place .. nta effected 

under tbe contract coapliance program. 

Under Ellen ·ahong'• direction, OPCCP baa recently 

undertaken a preliainary analyaia of the perforaance of 

Pederal contractor• aubject to the Executive Order coapared 

to that of non-covered contractor• for the period 1974-

1980. Thi• analy•i• J• the firat time any attempt has 

been aade by OPCCP to actually aeaaure what iapact, if 

any, the program bas bad in increasing job opportunities 

for the protected individuals. 

Although the analysi• is •till preliainary and we 

are aubjecting it to rigorous exaaination, it doe• provide 

aoae intereating concluaiona about the program: 

(l) Aa a group, all eaployera (non-Federal contrac

tors, as well as Federal contractors) reporting ahow 

lncreaaed eaployaent level• of •inorities and women; 

(2) Federal contractor establishments bave experienced 

a greater pe~centage increase in the eaployaent and 

advanceaent of ainoritie• and woaen than non-contractor 

establiahaenta during thia 1974-1980 period; and 
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to act only where ao•eone (individual, 9roup or Cclmiaaioner) 

baa filed a eo11plaint. Affir .. tive action aay be required 

under Title VII only after diacri•ination baa been found, 

aa part of the remedy for that diacriaination. 

Onder Title VII, e•ployers or unions need not actually 

do anything· affir•ative to include peraons i9 the workforce 

ao long as they do not unlawfully ezclude them. BY way 

of i•portant contraat, the OFCCP does initiate its own 

inveatigationa of diacri•ination. Moreover, the Executive 

Order.and atatutes enforced by OFCCP require that contractors 

take affirmative act~on to include minorities, women, handi

capped persons and Vietnam-era veterans, in the first instance, 

as an added contractual condition of doing business with 

the Federal government. Affir•ative action requires the 

contractor to make out-reach efforts to encourage the partici

pation in the workplace of women, •inorities, the handicapped, 

and veterans. In addition, victims of diacrimination are 

protected even if they themselves are in fear of complaining 

or ignorant of the unlawful behavior that has disadvantaged 

them and the Federal government can protect itself against 

breaches of its contracts. In order to •aintain the integrity 

of this effort, the government ahould not continue to do 

buainess with a contractor until diacri•ination is remedied 

and affir•ative action is ensured. 
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to all kinda of people in all areas of econa11ic elMleavor. 
• 

.. are not so naive as to believe that ~ eaployera are 

f'1lfilling their contractual obligations. Both tbe statistics 

and our own review finding• belie that bope. •either are 

we !SO unthinking as to assume that enforceaent strategies 

wbich aay bave been necessary in tbe 1960'• or 1970'• continue 

to be the aoat useful approach for the 1980'•· In fact 

we need to be continually assessing our requir .. ent• and 

our enforceaent tool• to address the changing social and 

business environ11ent • . 
We have and will continue to encourage and recognize 

voluntary coapliance. ay no aeans does this constitute 

any abandonment or weakening of our enforcement. Much 

progress .has been aade by contractor• even without any 

enforcement by the government. We ezpect this progress 

to continue and iaprove. 

There are those who would assert that -•voluntarily• · 

driving 55 miles an hour or paying one's tazes because 

of fear of the consequences rather than righteous coamitaent 

to the underlying principles of those laws i• not enough. 

There are others who would assert that non-discriainatory 

hiring and affiraati•• action recruiting are hollow if 

the ••ployer is concerned only about sanction and not about 

justice. Without becoaing ••broiled in the rhetoric aure 
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(7) The relative productivity of females !llld minority males bas not. significantly 

declined as their employment share bas increaseli, based on a new longitudinal 

product.ion function d:-..t.a set. Similarly, changing demographics have not had a 

significant etrect. on corporate proftls. 

(8) The targeting of compliance reviews could be improved by reviewing wit.h 1reater 

frequency establishments with relatively few blacks. 

(9) The unionized sect.or of manufacturing bas not. performed w~rse than the non-

unionized sector in terms of equal employment opportunity. 

(10) The success of affirmative action in integrating the workplac-: has been limited by 

residential segregation. 

(11) The goals agreed to by contractors under affirmative action are intlated, but 

those who promise to hire more do hire more minorities and females. 

The evidence in this study is that during their short and turbulent history, 

affirmative action and Title VII have been successful in prompting the racial integra-

lion of the American workplace. 
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effective ieguliatory ·t~ ·in increasing both black ana temale 

em?loy~ent. Turn~ver d~ta fro• a new source which has not pre~i

~usly been analyzpd, will be ~arshalled to demonstrate that these 
• 

employm~nt Sdins hav~ not been transitory. I shall also excmine 

evid~nc~ of occupati~nal upgr•dlng, and draw implications tor the 
• 

relative •ages of alnorities and females. 

Secon~ly. l shall ~resent evidence that litigation under 

Title Vll of the Civil P.ights Act of l?b~ hes playeo an important 

an~ ind~pendent role in advancing the employment of min~rlties, 

using· aata I collected on more thdn 1700 class action suits under 

Title VII. 

Third, this ~:udy ~ill address the controversial issue of -
•hether affirmative action and litle VII have reduced ciscrimind-

tion or induced reverse discrimination by analyzing changes in 

pr~ductivity atter.oent ~ron oenogra~hic changes. Using aggregate 

pr~d~ction functi~ns estim~ted froru • n~w staLe by industry 

~atd-set, this !!udy will suggest that there is no signiticant 

~vi dencc tha~~in_q_ei!._~e(J_~~J~Y.r»~n.1-P.f_ . ...m.iop_rJ_t _l es _and -·-~ 

has been associP.ted ".-Ith __ a_._ oecl i-ne ln --their . . .r-elat.ive _proouc-
_ -.......- _. ... -- ...... -~---- . - _,,, _.__ ----· ··--. ... ------.:.. - - - - - -

tivity. This finding will call Into G~estion some cf th~ lor~~ 

efficiency costs attributed to job redistribution under aTfir~~-

tive action and Title VII. 

Fourth, this study ~ill show that the employment share ot 

blacks has incr~ased taster In the unicn than in the non-unjon_ 

sect~r. This result is ~asec on a sample of Colitornia ~anuf~£:.. 

turing ~stablish~cnts, •nd suggests that it leDst In this casEt 
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industrial uni ens ha~e not been a substant lcl barrier to equal ? 
!n~l~yment opportunity. I 

Fifth, ·residential segre~ation will be shown to li~it the 

impact of. affirmative GCtion in employment. Growth in D1acK A-:71"~-::r 
employment share dccrea$eS with distance from concentrations of 

black populaticn. 

Six~h, the goals a~reea to by contrGttors under affirmative 

action are inflated but are not empty. Comparing the projections 

anj the subsequent employment demographics of mere than 500 

re?e~tedly reviewed est~bl ish~ents, I fine that those ~hich rroffi-

err.ploy i se to emp 1 oy _!;H?.t.f!.Jllin.Q.r it i es and ft:me31 ~s subsequent 1 y C:> -------- -----~-~~ 

These findin~s spe~k dir~ctly ~o those concerned with the 

~ositton of min~ritie~ and females in our society, and ~ith the 

role th~ feaeral ~ovarnment ploys in i~proving their position• 

The sin;le most certain aspect of affirmative actio" is that it 

is cont~oversial. This study brinys ne• evidence tc b~dr on th~t 

controv<.:.r sy. Evidence that can enlighten discussi~ns both of 

~iscrimination in the United States, and ot the impact of gov!rn-

~~nt re~ulation. Affirmstiv~ action h~s been seen as a policy t~ 

fi~ht ~overty and di~criminstion Ly integrating blacks and 

fe~o1es into th~ ~ork force. lt Is not enough to give skills, it 

th~ skilled are not hir~d. 

Ourins the 1?.st tw~ decodes th~ trena rate ot ~rowth of the 

e~rnin;s of bl~ck ~~les relativ~ to ~hites has increaseo. So~e 



- .... -

.• \ 

have ar~ued that this ~ ls due ~o govern•ent anti-bias activity. 

To what extent can th£ Increase In black ~ale r~lative earninss 

be •ttrt~uted to etfirm£tive action? 
• 

The analysis of affirmative action here can also be taken. as 

a case study · of the development and functioning of govern:aent 

re~ulatt:>n. How did atfirmative action develop? How has it 

actua11¥ been · enforc~d1 In practice, what ends is It s~rvins1 

Affirmativ~ acti~n cannot be understooo without a detailed 

understanding of the legal obli~atl:>ns it imposes. Chapter 2 

pr:sents the le~al foundation and historical develop~ent ot 

affirmative action. This chapter also discusses past evaluations 

:>f the functionin~ and results of affirmative action. 

Two heuristic models of affirmative action are developed in 

Chapter 3. The first Is a two-sectcr general equilibrium model 

of •ff ir~ative action as a t~x. The second is an lnf:>r~dtion 

!DO~el tn which 3fflrrnative action enters as a shoc.k. ln~ two 

"AO.tels t1~ve very differ£nt impl icc1tions for ·labor 111ark~ts po~t-

affirmative actinn. This chapter also discusses the methodclo~y 

and the new highly detailed oata to be used. 

The iir1pact of the contract . cornvliance pr;:,gram on 11ir1ority 

and fenale em~loyment and occup~tlonal status is ciscussed i~ 

Chd?ter ~. finoir.9 that the pro;ram has oeen effective. ChaptEr 

5 ~stin~tes Its ~ffect on productivity anj attem~ts to int~r 

.,hether it has reduced ~iscri1ninotion or incuced · rt:verse di~crim-

tnation. The si~th chapter an~lyzes the meoiating rcle played :y 

. . . . . ' 
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Affirmative action, manJited b~ E~ecutive Oroer 11i~o in 

19~5, is one of the most controversial go~ernment interventions 

tn the labor ffiork~t sine~ abolition. ~hile much hes been said 

conc~rning the propriety of dfflrmuttve action in theory, little 

is known about th~ f~p&ct of affir~atlve acticn in ~ractice. lt 

atf ir~ative action ha~ not chan~ed the employ~ent patterns ot 

non-whites and fe~ales, then ~uch of the Giscussion since l~b~ of 

its philosophical merits amounts to shadow-boxing. The goal ct 

affirmative action is to increase employment opportunities for 

fe~ales ana minoritle~. has afflr~otive action been successful 

in achieving this goal? 

I shall pre~ent six major eDplrical tindings here. 

this study ""ill argue t.hat atfirn.ative action cs implemented 

un:Set· Ex~ cut i ve Grder 11246 has been suc.cessf ul in promot i n9 the 

!m~lDym~nt ot black male~. lhis result is ta~ed on a statistical 

co~p~rison of the chdnge in ~emographics ~t more th~n si~ty·tight 

th~usan~ establi~hment~ with more than l~ million employ~es 

betwe~n 197~ and 1980. I shall argue that black males' share of 

ernpl~yment h~s increased more at establishments that are 1e~erGl 

contractors, dnd so subject to ~tfirmative oction, than at non-

contrac~ors, and ~not this r~flects chan~ed behavior rather thon 

the selcc~ion int~ contractor status of establishments ~ith nish 

or ~row ing minoritt or female e~ploy~ent. to~pliance revi~ws, 

~hile qcestionatly tdr9£tted, ~ill be shown to have be~n ~n 

- .. . . 
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unions in equal ernpl~yment opportunity. Tne Interaction betwe~n 

em?l~ymcnt and resijen~ial segre~a~icn is explored in Chapter 7. 

The eighth chapter anal~·ses whc.t the OFCCP should co to reauce 

discrimination or to redistribute income. The ninth chapter 

sh~ws w~at it has done to enforce aff ir~ative action. Chapter 10 

studies the actual impact of the affirDative acticn goals among 

reviewed contractors. A summary of the major finains~ is 

?~esented in the co~cl~din9 chapter. 

-
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~enesis in ~iscord and crisis of the first EKecutive Ora~r by 

President Roosev~lt is most instructi~~. Tc protest e~ployment 

dlscri~ination at ~he beginning of world war JI, A. Philip Kan

dolph, President ~f the Sleeping Car Porters Union, threatened to 

disru~t the defense ~tfort by a mass de~onstration cf blacks in 

Washin~ton, o.c. · on July l, 19~1. Less than one w~ek before the 

~lanned rally, EA~cutive Order B~OZ •as issued ana the de~onstr~-

ti~n callea off .[ll Jn the ~ores of the u.s. Commission on Civil 

~i;hts, ''the Exccu~ive Order ~as pro~pted by the threat ot 2 

~P.;rv h~rch on ~ashin;ton, which would have revealec to the ~orla 

a diviced country ~t a ti~e when national unity was essen-

ti al .''[2] •ccotod~tion was only reac~ed under dire thre~t, and 

even th~n was of r. limited nature. 

lhe dist~nc~ ~his countrt has come in ter~s ot th~ gro~in3 

itn;>ort of affirl"1ative acti~n, expondin9 intervention by the 

fe~~ral ~overnm~nt, and changing ~ttitudes tow~rds oi~cri~ination 

sine~ l~~l can best be juc~ed by ccnsiciering the woras ot Mark 

Ethridge, first C~airrnan of t~e Fair Empl~yment Practice Lo~mit-

tee, establ i=i;heo ti.) r,upervise comr,1 iance 1111i'th th~ e~ec.&.;tive 

~rjer. ln the tvllc~in~ ~uotd from r.uchomes, Ethria~~ snarply 

liDits the sco~e of ~nti-discriminatiun policy in a manner Stdr-

tlin= to modern eyes. 

Alth~u9h ht dcfendEd th~ grantin~ ~f civil riGhts ano 

eGual opportunity to ~egrces, he also atfirmed his per-

son~l suppcrt of ~~~re3dti~n in the South. ~tressing 

~ll Er.dnotes tcr this chapt~r begin on po~e ~b • 
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