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NATIONAL SECURITY COUNCIL 
WASHINGTON, 0 .C. 20506 

January 12, 1987 

MEMORANDUM FOR FRITZ ERMARTH 

FROM: STEPHEN I. 

SUBJECT: Criteria -- Political Controls 

In our conversation on Friday, I mentioned to you that the 1985 
amendments to the Export Administration Act of 1979 embraced 
stricter standards for imposition or continuation of foreign 
policy controls upon U.S. exports. A principal Congressional 
objective in structuring the foreign policy control provisions of 
the 1985 Act has been to curtail the power of the President to 
impose or maintain such controls. To that end, section 108(b) 
provides that the President may impose, extend or expand those 
controls ONLY IF he determines that the statutory review criteria 
are satisfied. The criteria are: 

Act §108 (b) (1), codified as, 50 u.s.c. App. §2405 (b) (1). 
The proposed foreign policy export controls 

(i) are likely to achieve the intended foreign policy 
purpose in light of other factors including foreign availa
bility of the goods in question, and the foreign policy 
objectives canno~ be achieved by other means; 

(ii) are compatible with the foreign policy objectives 
of the United States; 

(iii) are not likely to provoke a reaction among other 
countries that will render the proposed controls ineffective, 
or harm other United States foreign policy objectives; 

(iv) will produce foreign policy benefits that outweigh 
any harm to United States export performance and/or to 
individual United States firms and their employees; and 

(v) can be effectively enforced by the United States. 

These were changed from previous standards but, equally important, 
the earlier Act only required Presidential "consideration" of the 
standards, not a mandatory "finding." Under the 1985 law, 
however, the President must consult with Congress and submit a 
report specifying: 

the purpose for the proposed controls; 

the basis for the determinations made under the statutory 
review criteria; 
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the plans for consulting with appropriate members of 
industry and with foreign nations (particularly COCOM); 

the alternatives attempted to achieve the intended 
foreign policy objectives; 

the foreign availability of the goods to which the 
proposed controls will apply and efforts made to eliminate such 
foreign availability. 

Hope this has been helpful as background. 
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HIGHLIGHTS OF THE EXPORT ADMINISTRATION 
ACT, AS AMENDED, 1985 

The EAA, as amended in 1985, tightens some national security 
controls. However, to the extent we make changes in our 
regulations, we have authority to permit other controls to be 
relaxed • 

. National Security Controls 

o Import Sanction - The EAA provides the President with 
authority to prohibit imports from companies violating U.S. 
national security controls. He may also bar imports from 
companies violating COCOM (i.e., foreign) export controls if 
(1) negotiations with the pertinent government have been 
conducted; (2) the President gives COCOM partners 60-day notice 
of intent to impose sanctions; and (3) a majority of COCOM 
partners concur or abstain. 

o Foreign Availability - The EAA requires that an exporter's 
assertion of foreign availability, if supported by reasonable 
evidence, be accepted in the absence of reliable evidence. The 
EAA also requires that the President actively pursue 
negotiations to eliminate foreign availability, and decontrol 
items within 6 months if foreign availability has not been 
eliminated, except that he may extend the period one year by 
certifying that negotiations are progressing and that decontrol 
would be detrimental to U.S. national security. 

o Intra-COCOM Decontrol - Items at the lowest level of COCOM 
control, where only notification to other countries is 
required, must be decontrolled for export to other COCOM 
countries. 

o Controlled Countries - Controlled countries are those set 
forth in Section 620(f) of the 1961 Foreign Assistance Act, but 
the President may add (or delete) countries if exports there 
would make a significant contribution to the military potential 
of an adversary and prove detrimental to U.S. national security. 
All Warsaw Pact countries are listed in 620(f), plus Vietnam, 
North Korea and Cuba (with which we have a complete embargo), 
as well as China and Yugoslavia. 

o Foreign Embassies - The President has the authority to 
control transfers to embassies and affiliates of controlled 
countries. 

Foreign Policy Controls 

In general, the bill significantly restricts the impositions of 
foreign policy controls by requiring that stricter criteria be 
met, that a prior report be submitted to Congress, that spec
ified agencies be consulted, that controls be enforceable, and 
that existing contracts not be interrupted except under certain 
circumstances; 



o Contract Sanctity - Existing contracts or export licenses 
may not be interrupted unless and until the President certifies 
to Congress that a •breach of the peace• has occurred which 
poses a direct threat to U.S. strategic interests, and that 
curtailment of contracts would be instrumental in remedying 
this threat. The controls continue only so long as the direct 
threat persists. (Alternatively, the President may interrupt 
existing contracts if Congress passes a joint resolution of 
authorization). 

o Criteria - The President may impose or extend controls 
only if he determines that the following criteria have been 
met: 

The controls are likely to achieve their intended 
purpose (which cannot be achieved in another way); 

The controls are compatible with U.S. policy toward 
the recipient nation; 

Reactions of other nations are not likely to render 
the controls ineffective; 

Economic costs to the U.S. do not exceed foreign 
policy benefits; 

The U.S. can enforce the controls effectively. 

o Consultation and Reporting The President may not 
impose or extend controls until he has submitted a report to 
Congress which: 

Specifics the purpose of the controls; 

Presents his determinations and rationale with regard 
to the criteria listed above; 

Presents the results of or plans for consultations 
with industry and other countries; 

Lists alternative actions attempted or reasons for 
imposing export controls without attempting alterna
tive means; 

Describe foreign source of the goods in question and 
U.S. efforts to secure foreign cooperation. 

o Foreign Availability - After controls are imposed, the 
President must take "all feasible steps" to eliminate foreign 
availability. If, after six months, he has been unsuccessful 
and the Secretary of Commerce determines that goods in •suffi
cient quantity and comparable quality• are available that would 
render the control ineffective, the Secretary shall remove the 
control if he determines that such action is •appropriate.• 
Exempted from this requirement are anti-terrorism controls, 
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crime control instruments, and controls imposed under interna
tional obligations. 

o A!ency Consultation - Before imposing foreign policy 
contro s, the Secretary of Conunerce must consult with the 
Secretaries of State, Defense, Agriculture, Treasury, and the 
USTR, as well as other agencies Commerce considers appropriate. 

o Reimposition of Controls on South Africa - Prohibiting 
export of relatively innocuous items to the South African 
military and policy as well as computers not used in apartheid 
enforcement to South African Government agencies. (Other 
anti-South African economic measures were deleted from the EAA, 
but has been superceded by new legislation.) 

Other Provisions 

o Agricultural Products - Control effectively made much 
more difficult. 

0 Expiration - Act would expire on September 30, 1989. 

o Enforcement - Bill continues exclusive Commerce 
authority to impose civil penalties. Both Customs and 
Commerce are given authority to investigate export vio
lations. 

-.......--•-- ·-----
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Thursday October 16 1986 

Reaga11 curbs hit 
. - . , ' . 

US .. electronics 
. , . . ... . . . 

Sales overseas 
BY GUY DE JONQUIERES IN LONDON 

US ELECTRONICS companies ate ing US companies more severely 
losing overseas sales to Japabese than Western European ones. 
and other foreign competitors be- The survey, conducted this year 
cause of the Reagan Administra· by the commercial section of the US 
tion's controls on technology ex· consulate in Frankfurt, covered 35 
ports. according to a survey by US unnamed companies in the area. 
officials in West Germany. most in the electronics industry. 

The survey found that US suppli· They include both German-owned 
en and their customers blamed the companies and local subsidiaries of 

. administrative complexity of the US concerns. 
controls for increasing the cost of Among the survey's main find· 
US technology exports, delaying de- ings .were: 
liveries and creating business un· • Several leading electronic equip-

ce~!~trols govern official licen· ment manufacturers said that they 
sin1 of a wide variety o( teclmolo- had be,un to redesip their prod· 
pes and products exported from acts to incorporate fewer US com
the us. They are intended tD curb ponents lince the CDDtroll had talt· 
IICt'eSS - Communist eowltriel tD a effect. Where IUitable compo-

sales were now being supplied from 
Japanese instead of US sources. 
• Complyin1 with the controls was 
said by US companies to add about 
25 per cent on average to their nor· 
mal administrative overheads. The 
increase was relatively higher for 
smaller companies, which generally 
found the controls more burden· 
some than did big groups. 

Many of the companies surveyed 
said they would continue to use US 
components in the immediate fu. 
ture if they were unable to obtain 
comparable products elsewhere or 
were tied to US suppliers by long• 
lerm contracts. · 

The survey found that the more 
IOpbisticated and valuable the us 

'17 DeDts wen also freely nailable 
technolocY which could be put tD from non-US supplien. the compa- mmponent. the mare rel~t 
military use. . . l mes were iDc:leuinclJ ..ututilll ,were ~ to .eek alternative n1:»:::;:. ~ == -~ for US~ . . • "'lfo~. the companies said 
US might abuse the coatrols by p- . • A switdl away from US products . tbat in the loqer term. failure ID 
ins US companies pefaence over II said to be widespread IIDODI dil- reduce the administrative ~Iems . 
their foreip competiton ID award- tributors of electronic camponenta, and 11DCerlainties caused by the 
ln1 export licences. mostly for lower Yalae item. One controls led them ID seek out other 

However, the surw, came acroa distributor estimated that. a a di- sources af IIIIJPly and put pressure 
no cases of unfair disaimination. It red result of its customers' concern on local suppliers 1o provide the 
suuests that the controls are hurt· about the controls, 20 per cent of Its components they needed. 
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Overkill in 
export control 
EVER S1:--ICE the US began 
cracking down some llve yean 
ago on illual exports of 
m11itarily-useful technology to 
the Sovi~ bloc. businessmen 
and sc1ent1sts nn both sides of 
the Atlanuc have compluned 
that legitimate tnde in h1Rb 
technology has been unneces
sanly stifled. Should Europe's 
answer be to stop ·buyme 
American? 

A recent survey conducted 
by the commercial section of 
the US consulate in Frankfurt 
tends to confirm a widelv•held 
belief that American expon 
controls exaggerate the 
strategic threat and do more 
damage to US companies In 
Europe than to the Soviet 
military machine. 

It reveals that some Euro
pean-based electronics com
panies are searching for other 
sources of supply, notably 
Japan. Other companie!I in the 
past have reacted even· more 
strongly, suggesting that the 
export controls are a surrepti• 
tious way of reinforcing US 
dominance in civilian as well as 
militar'.\' technolOff. The)• have 
concluded that the stringency 
nf American licensing is 
grounds fnr building a tech
nically self-sufficient European 
electronics industrY. 

Cheapest sources 
:iilo convincinc evidence has 

been produced to show that 
American export controls do in 
pnctice discnm.inate against 
Europeans. nor that honest 
companies have suJfered more 
than irritating interference and 
(sometimes expensive) delays. 
Whatever justifications there 
may be for an independent 
third force in world technoloc 
trade, the administrative burden 
of buyinc American is certainly 
not one of them. Just because 
tbe Pentacon sees advanced 
technology as a strategic issue 
does not mean that European 
industry should bead for the 
bunker: 

Like it or not. companies are 
operating in a world market and 
are compelled to buy their com
ponents from the cheapest and 
most reliable sources: the cost 
of duplicating in Europe low
pnce Japanese chip manufac
ture or sophistinted US sys
trms would be unbearably hi~b 
and absurdly wasteful of re
sources. Their own commercial 
:alliances outside Western 
Europe show that companies 
ncognise the !act. Britain's 

ICL has links with Fujitsu. and 
American manufacturers like 
Honeywell have taken gm1lar 
refuge with the Japaneq to 
meet the worldwide dlallenite 
of Intemauonal BUSUJess 
Machines. 

Ye-t so long as the Penucon 
•P~•rs to be dictatinc commer
cial procedure to the Deoart
ment of Commerce. the political 
cost of Amencan export con
trols will be hich. For example. 
the British and US governments 
have been argu1nc for oYer a 
year whether holden of .\meri• 
r.an distribution lic:enca in 
Britain should be forced to sub
mit to Inspection by US cdcials 
as required by American law. 
The extra-territorial application 
of that law has been a runnine 
sore in transatlantic commer
cial relations 

Better balancl! ' 
The huge embargo list of so i 

called "dual use" items oper
ated by the Nato allies and 
Japan is still seen by frustnted 
manufacturers as the product of 
American strategic obsessions 
rather than as a sensible 
restraint on high-technology 
trade with the Commurust bloc. 
Efforts have been made to 
refine that list (Apple com
puters were taJten olf last year) ! 
so that yestel'day's hardware is ; 
set free as tomorrow's tech
nology is added. 

No administrative SJStem. 
however rixorous. will be proof 
against people who make aoney 
by leaJtinc sensitive teduloloc 
to the Soviet Union, just as no 
economic embarzo is toralb en
forceable and no law will deter 
every potential traitor. It ii a 
question of strikinc a better 
balance between the needs of 
honest traders and the Olll)Or
tunities for dishonest oaes. 

A still more discrimiaating 
approach by Nato's co«dina
tlng committee (CoCom) would 
go a long way to relieYi.Dg the 
unnecessary burden ol. US 
controls on the free world's 
electronics manufacturers and 
traders. At the same time the 
Pentagon should trust allied 
governments to track dOwD and 
punish those who smuggle tech
nology to the East. Onc:e Ameri- ' 
can technology leaves US 
shores. it becomes a collective 
responsibility. The pnsent 
system destroys business con
fidence and invites illocial 
responses that would only stifle 
innovation still further. 



U.S. REEXPORT CONTROLS 

U.S suppliers of components incorporated into foreign manufactured systems 
are losing millions of dollars in sales each year because of U.S. reexport 
controls. As a recent survey of major West German electronics firms confirmed, 
some large European original equipment manufacturers (ODfs) have begun to re
design their products to incorporate fewer U.S. components since the U.S. 
controls took effect. When suitable components are available from non-U.S. 
suppliers, foreign OEMs are increasingly substituting them for U.S. parts. 

Varian's Electron Device Group (EDG) is a leading producer of electronic 
devices and components used in commercial and military systems. Major cus
tomers for these products are the large OEMs located in COCOM countries of 
West Germany, France, Japan, Great Britain, and Italy. Varian estimates that 
EDG los't $3 million in sales in 1985 as a direct result of U.S. controls on 
reexports of our components. We can only guess at the value of other poten
tial sales where these controls indirectly resulted in the decision to buy 
from non-U.S. suppliers. In other situations we are not invited to bid simply 
because we are a U.S. supplier. 

Some specific examples: 

A Radar Manufacturer 

No U.S. suppliers were asked to quote. Requests for quotation were 
issued to European and Japanese manufacturers only: Thomson-CSF, English 
Electric Valve, Nippon Electric Corporation, etc. 

European Fighter Aircraft 

Only U.K., West German, Italian, and Spanish microwave tubes were used. 

During a recent European trip, a Varian senior executive encountered very 
strong negative opinions from several major radar and electronic warfare OEMs 
about the reliability of U.S. sources due to the erratic administration of U.S. 
export laws. Examples of their comments: 

"U.S. export regulations are administrated inconsistently. We do not 
know from day to day what will .be a~proved for export." 

"The power fights between U.S. agencies would jeopardize our industry 
if we continued to buy from the U.S." 

Some of the above situations involve devices on the Munitions List which are 
subject to the International Traffic in Arms Regulations (ITAR) as adminis
tered by the Department of State. However, these same negative sentiments 
apply to sales of commercial items as well. U.S. manufacturers are regarded 
as unreliable because of the uncertainties resulting from the uneven applica
tion of U.S. export controls. OFJifs do not want to be dependent upon an un
reliable supplier, so they purchase parts from non-U.S. suppliers. They also 
feel that the requirement for a ·U.S. reexport authorization for components 
incorporated into their systems is very distasteful. 

1186-29 
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April J6, 1985 CONGRESSIONAL RECORD - HOUSE H 1991 
united States. And I think that is 

here the mistake is coming from. 
91 This happened in this country. It 

an American citizen. 
91~. GEKAS. Will the gentleman 
yield? 

Mr: MATSUI. I will yield to the gen-
ueman whatever time I have remain-

infir. GEKAS. I have never placed the 
rights of American citizens under any 
coloration of ethnic background or of 
anY race. Of course I would react the 
same way. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
cMr. MATSUI] has expired. 

Mr. LEACH of Iowa. I yield the gen
tleman from Pennsylvania [Mr. 
GEKAS] 1 addltional minute. 

Mr. GEKAS. I think it is unseemly 
on the part of my comrade in arms 

, here in the Congress to ascribe to me 
any kind of ethnic considerations here. 
There are none. We are not talking 
about that. 

What we are talking about is, and 
the only comment I made was this is 
totally a different situation from 
where a country normally many times 
grants sanctuary to its citizens rather 
than prosecuting them. Here the Gov
ernment of Formosa, of Taiwan, did 
take, in comparison, some other ex
traordinary measures to bring the cul
prits to Justice. That is the only com
ment I made. It has nothing to do 
with the ethnicity or the ethnic back
ground of the victim. 

Mr. SOLARZ. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. 
SOLARZ] has 2 minutes remaining. 

Mr. SOLARZ. Mr. Speaker, I yield 
one of my precious 2 remaining min
utes to my very good friend, the gen
tlewoman from California [Mrs. 
BOXER]. 

Mrs. BOXER. I want to commend 
the gentleman from New York [Mr. 
SOLARZ] and my colleague from Iowa 
[Mr. LEACH] for this resolution. I 
think it is ·very important to do this 
for all Americans. 

I had the privilege of representing 
the Liu in Congress for 2 years, and 
along,. with my colleague from Califor
nia [Mr. LANTosJ, I want to express my 
deepest sympathy to the Henry Liu 
family who have suffered an irreversi
ble loss. 

Why is what we do here today im
portant to all Americans? First of all, 
we have to take a stand against terror
ism in our own country. If we do noth
ing, there is a chilling effect on all our 
citizens who could be the victim of for
eign terrorism, because they are exer
cising their rights of freedom of press, 
freedom of speech, rights that we 
treasure here in our Nation. So we 
must- protect the rights of all Ameri
cans to be defended by our criminal 
Justice system, the greatest criminal 
Justice system in the world. 

Mr. Liu deserves nothing less. 
I yield back the balance of my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con
sume. 

I would just like to conclude with 
the observation made by the gentle
man from Pennsylvania [Mr. GEKAS]. 
It is impressive that the Government 
of Taiwan has convicted and sentenced 
to life imprisonment two of the trig
germen involved in this incident. It is 
also impressive that they have 
brought to trial a higher ranking au
thority, although that verdict is still 
out. 

But I would stress from the perspec
tive of the United States that the 
higher ranking authorities that have 
so far, been implicated, or at least the 
highest ranking authority that has so 
far been implicated, is the equivalent 
of what might be considered the head 
of our Defense Intelligence Agency or 
the head qf the CIA. So it is an ex
traordinarily high ranking authority 
of a foreign state. 

Finally let me just stress that there 
are indications that two murders were 
ordered by high ranking authorities of 
Taiwan. One was a citizen of the State 
of California; one was possibly a citi
zen of the State of Iowa. And as a citi
zen of the United States, we have to 
ask why were their murders ordered? 
They were ordered because these citi
zens criticized a foreign government. 
That is an extraordinary motivation: 
criticism, one a literature, one a Jour
nalist. For our society to tolerate the 
kind · of behavior implied in this act 
without a very strong sense of outrage 
being reflected in this Congress I 
think would be a mistake. 

I yield back the balance of my time. 
Mr. SOLARZ. Mr. Speaker. I yield 

myself the remaining time. 
In conclusion I would Just like to say 

that if this was an isolated incident it 
would have been bad enough. What 
makes matters worse is that it is part 
of a pattern. 

Fout years ago the authorities on 
Taiwan murdered a permanent resi
dent in the United States, Chen Wen
Cheng, a professor at the Carnegie
Mellon Institute in Pittsburgh, on a 
return visit which he made to see his 
family in Taiwan. In the interim there 
have been persistent reports that the 
authorities on Taiwan are intimidating 
Taiwanese Americans in our country. 
The bullet which was aimed at the 
heart of Henry Liu was alSo aimed at 
the heart of · the Constitution of the 
United States. It was designed not 
only to silence Mr. Liu, it was designed 
to silence other critics of the Govern
ment of Taiwan. 

That is why we need to adopt this 
resolution, in order to make it clear to 
the authorities on Taiwan that the 
Congress simply will not tolerate these 
activities in the future. · 

Mr. Speaker, I yield back the bal
ance of my time. 
e Mrs. BURTON of California. Mr. 
Speaker, I urge the House to pass this 
important resolution, which calls on 
the Government of Taiwan to cooper-

ate in the case of Henry Liu and. the 
extradition of the men accused of his 
murder. 

Passage of this bill by the House 
today will send a strong message to 
Taiwan that the United States will not 
tolerate foreign nationals assassinat
ing Americans. 

The Involvement of Taiwanese Gov
ernment officials in this cold-blooded 
crime makes It all the more outra
geous. I am committed to continue to 
pressure the Taiwanese Government 
and to ensure that our own Justice De
partment actively pursues this case.e 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
SOLARZ] that the House suspend the 
rules and agree to the concurrent reso
lution, House Concurrent Resolution 
110. 

The question was taken. 
Mr. LANTOS. Mr. Speaker: on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5; rule 
I, and the €hair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEA VE 
Mr. SOLARZ. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution Just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

EXPORT ADMINISTRATION ACT 
REAUTHORIZATION 

Mr. BONKER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 1786) to reauthorize the Export 
Administration Act of 1979, and for 
other purposes, as amended. 

The Clerk read as follows: 
H.R. 1786 

Be it enacted bl/ the Senate and HoWJe of 
Representatives of the United State, of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

Titles I and II of this Act may be cited as 
the "Export Administration Amendments 
Act of 1985". 

TITLE I-AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OF 1979 

SEC. IOI. REFERENCE TO fflE ACT. 
Except as otherwise expressly provided, 

whenever in this title an amendment Is ex
pressed In terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the the Export Adminis
tration Act of 1979. 
SEC. 102. FINDINGS. 

Section 2 <50 U.S.C. App. 2401) is amended 
as follows: . 

<ll Paragraph (2) Is amended by striking 
out "by strengthening the trade balance 
and the value of the United States dollar, 
thereby reducing inflation" and Inserting In 
lieu thereof "by earning foreign exchange, 
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CherebJ conuibuUnc favorably to the trade 
balaDce ... 

<2) Paragraph (3) ls amended by Wikins 
out "which- would llrenathen tbe Nation's 
economy" and inserting in. lieu thereot 
"conaistent with the economic, security, and 
foreign policy obJectlves of the United 
States". 

<3> Paragraph <6> ls amended. to read as 
folloWE 

"<6> Uncertainty of export control policy 
can Inhibit the effort.a of United statea buai
ness and work to the·detrlment of the over
all attempt to Improve the trade balance of 
the United States.~. 

(4) Paragraph <9> la amended by striking 
out "achievement of a positive balance of 
payment&" and insertlnf In Heu thereof "a 
pc,sitive contribution to the balance of pay-
ments". . 

<5> Section 2 la amended by addin& at the 
end the following: 

"<l0> It ls Important that the administra
tion of export controla imposed for foreign 
policy purposes &Ive special emphasis to the 
need to control export& ot roods and aub
atances hazardous to the public health and 
the environment wbich are banned or ae
verelJ restricted for use In the United 
States. and which. If expor.ted. could affect 
the tptematlonal repatatlon of the United 
Stateir u a responsible trading partner. 

"<11> The acquilitlon of national security 
senaitlve, IP)Oda and &echnololY b:, the 
Soviet Union and other countries the ac
tions or policies of whl_ch run counter to the 
national security Interests of the United 
States, hu Jed Co the alcnlffcant. enhance
ment of Soviet bloc military-Industrial capa
bllftles. Thia enhancement poses a threat to 
the securit:, of the United States, Its allies, 
and other friendl:, nations, and places addl
ilonaJ demaodl 'lll the defense budget of 
tbe United states. 

"<12> AvallabWty to controlled countries 
of looda and technology from torelcn 
sources ls & fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means whenever poaible. 

"<13> Exce.uive dependence of the United 
States, Its allies. or countries sharing 
common atrategie objectives with the 
United States, OD energy and other critical 
resources from potential adversaries can be 
harmful to the mutual and Individual secu
rity of all those countries.". 
SEC. 103. DECLARATION OF POLrCY. 

Section 3 (50 U.S.C. App. %402) ls amended 
as follows: 

(1) Paragraph <3> la amended by inserting 
before the period at the end "or common 
strategic objectives". • 

<2> Paragraph (7) la amended-
<A> by striking out "every reasonable 

effort" In the second sentence and Inserting 
fn lieu thereof ''reasonable and prompt ef
forts": and 

<B> by striking out "resorting to the impa
sition of controls. on export& from the 
United Sta&es" ID the second sentence and 
lnsertlnll' In lieu thereof " lmpoalnc export 
controla". 

(3) Para&:raPh <8> Is amended-
<A> by s~ out "every reasonable 

effort" In the second sentence and Inserting 
fn lieu tbereor "reasonable and prompt ef
forts"; and 

('8) by strtkfng out "resorting to the Impo
sition of expart controls" fn the second sen
tence and Inserting In lieu thereof "impas
lnr export eontroia'•. 

<4> Paragraph (9) Is amended-
<A> by tmerttns "or eommon strategic ob

jectives" after "commitments" each place It 
- appears; and 

<B> by lnlerttng before the period at the 
end the followlnr. ". and to encourage other 

friendly countries to cooperate in restricting 
the sale of good& arul technology that can 
harm the security of the United States". 

<S> Section 3 is amended by adding at the 
end the followlna: 

"(12) It la the policy of the United Statea 
to sustain vigorous acientlfic enterprise. To 
do so Involves sustaining the ability of scien
tist.a and other schoian freely to communi
cate research flndlnp, In accordance with 
applicable provl.slons of law, by means ol 
publication. teaching, conferences. and 
other forms of acholarly exchange. 

"(13) It la the policy of the United States 
to control the expart of goods and sub
stances banned or aeverely restricted for use 
In the United States In order to foster 
public health and safety and to prevent 
Injury to the foreign policy of the United 
States .!LS well u to the credibility of the 
United Stat,a u ~ re.,ponsible trading- part
ner. 

"CH> It la the policy of the United States 
to cooperate with countries which are allies 
of the United States and countries whlcb 
share commop strategic objectives with tbe 
United States In- minimizing dependence on 
Imports of energy and other critical re
sources from potential adversaries and In 
devel<>s>in&-alternative. suppliea of aucb re
aourcea In order to minimize atraterk: 
threat.a l)Oled. by excessive hard currency 
earn.Inga derived lrom such resource exports 
by count.riea '111th poiicies adverse to the ~ 
curity Interest.a of the United States. 

"<15>-It ls the policy of the United States, 
particularly In light of the Sovtet massacre 
of lnnocen, men. women, and children 
aboard Korean Air Lines fllght 7, to contin
ue Co object to exceptions to the Interna
tional Control List for the Union of Soviet 
Socialist- Republlca. subject to periodic 
review by the Presideat.". 
SEC. 16'. GENEUL PROVISlONS. 

(a) VALIJ>ATED Lla:NSU AUTHORUJ:NG MVlr 
TIPLS EXPollTS.-Sectlon 4(aJ(2J (50 u.s.c. 
App. 2403<a><Z}) ls amended to read as fol
lon: 

"(2> Validated licenses authorizing multi
ple exports, ia9Ued pursuant to an appU.C. 
tion by the exi,orter, In lieu of an Individual 
validated JJcenae for each such export. m, 
cludill(, but not limited to, the following: 

"(A). A dlatribuUon license, authorizing ex
ports of goods to approved distributors or 
users of the &oods iD countrres other than 
controlled· countries. TIie Secretary shall 
&rant the distribution license primarily on 
the basis of the reliability of the applicant 
and torelan C011Signea with respect to the 
prevention of diversion of goods to con
trolled. countries. The Secretary shall have 
the responsibility of determining, with tfie 
a.saistance of all appropriate agencies. the 
reliabllity of applicants and their Immediate 
consignees. The Secretary's determination 
shall be based on appropriate lnvestlgatrons 
of each applicant and periodic revlews of li
censees and their compliance with the terms 
of licenses issued under this Act. Factors 
such .. the applicant's products or volume 
of businesa, or the consignees' geographic 
location. sales distribution area, or degree ot 
foreign ownershfp, which may be relevant 
with respect to individual cases, shall not be 
determinative In creating categories or gen
eral criteria for the denial of applications or 
withdrawal of a disuibuUon license. 

"CB> A comprehensive operationa license, 
authorlzln1 export. and reexports of tech
nology and related goods, lncludlnr Items 
from the list of militarily critical technol
ogies developed purauanL to section 5<d) of 
thla Act which are Included on Ute control 
list In accordance with that sectron, from a 
domestic concern to and among It.a foreign 
subsidiaries, affHlates, Joint venturers, and 

licensees that haw long-term, contractuall:, 
defined relatlom Ylith the exporter, are lo
cated In countries other than controlled 
countries, and are approved by the Secre,. 
tary. The Secretary shall grant tne license . 
to manufacturing, laboratory, or rela~ op, 
eratlons on the basis of approval of the ex
porter's systems of control, includln1 inter
nal proprietary controls, applicable to the 
technology and related goods to be exparted 
rather than approval or individual export 
transactions. The Secretary and ihe Com
missioner of CUstoms. consistent with their 
authorities under section 12<a> of this Act. 
and with the assistance of all appropriate 
aaenciea, shall periodically, but not less fre
quently than annually, perform audlts of li
censing procedures under this subparagraph 
In order to assure the Integrity and effec
tiveness of th01e procedures. 

"CC) A project license. authormlng exports 
of goods or iechnology for a specified activi
ty. 

"(D) A service supply license, authorizing 
exports of spare or replacement parts for 
1oodl previously exported.". 

(b) COlffllOL LuT.-Section 4(b) ts amend-
ed- . 

(1) by liriAlnc out "Commodity" and 
"commodity"; and • 

(2) by &irlkinc ou&. "consisting ol any 
cooda or technology subject to export con
trola under tbfs Act'' and Inserting In lieu 
thereof ''Btatlns license requirements Cother 
than for reneraf Hcenses> for exports of 
food.I and technology under thfa Act". 

('c) Po.s!GJr AYAU..UIUTY.-Sectlon 4(c) Is 
amended-

<1> bJ atrtldng out "significant" and II> 
sertinc In lieu thereof "sufficient"; 

<2> by lnseJtlnr after "tho.,e produced In 
the United States" the following: "so as to 
rencler the CODVola ineffective In achieving 
their purposea"~ and . · 

C:l> by adding at the end the following; "In 
complyfng with the provisions of this sub
section. the President shall give strong em
phasla to bilateral· or multilateral negotia
tion& to eliminate fOl'eign availability. The 
Secretary and the Secretar:, of Defense 
shall cooperate In gatheTlnC information re
latln1 to forelen availability, inclu~ the 
establishment and maintenance of a Jointly 
operated computer system.". 

(d) NOTLPICATIO• 01' PuBLIC AND CONSOLTA· 
TtON WITH BUSINESS.-Section 4(f) Is 
amended to read as follows: 

" (f) NonncATI01' or Tll!: PoBL1c; CONSUL· 
TAT101' WITH B0Sll'f!!SS.-The Secretary 
shall keep the public fully apprised of 
changes In export control policy and proce
dures Instituted In conformity with this Act 
with a view to encouragmg trade. The Sec
retary shall meet regularly with representa
tives of a broad spectrum of enterprises. 
labor organizations, and citizens interested 
In or affected by export controls, In order to 
obtain their views on United States export 
control policy and the foreign availability of 
ll'00ds and technology.". 
SEC. 106. NATIONAL SEClJRrl'Y CONTROLS. 

(a) AOTHORITY.-
(1) TllAlfsn:RS TO EIIIBASSU:S or CONTROLLED 

COl1JffJUU.-6ection 5(a)(l) (50 u.s.c. App.-
2404(&)(1)) la amended by insertlnir after 
the first sentence the tollowina new sen
tence: "The authority contained in this sub
section Includes the authority to prohibit or 
curtail the transfer of goods or technology 
within the United Statea to embassies and 
affiliates of controlled countries.". 

<2> CLl:llICAL AMEl'l'DMElff.-Section 5<a>< 2> 
lsamended-

<A> by strlJtlng out "CA>": and 
CB) by striking out subparagraph (Bl. 
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(3) 8AnGUARDS TO P1lEVElff DIVERSIONS.

Section 5<a><3> Is amended by strilting out 
the last sentence. 

(b) PoLICY TOWARD lm>IVIDUAL COUN· 
TRil!S.-

(1) CONTROLLED coUNTllUil.-Bectlon 5(b) Is, 
amended by striltinc out the first sentence 
and Inserting In lieu thereof the following: 
"(l) In administering export controls for na
tional security purposes under this section, 
the President shall establish as a list of con
trolled countries those countries ·set forth In 
section 620(f) of the Foreign Assistance Act 
of 1961, except that the President may add 
any country to or remove any country from 
such list of controlled countries If he deter
mines that the export of goods or technolo
gy to such country would or would not (as 
the case may be) make a significant contrl• 
button to the military potential of such 
coUhtry or a combination of countries which 
would prove detrimental to the national se
curity of the United States. In determining 
whether a country Is added to or removed 
from the list of controlled countries, the 
President shall take Into account-

"<A> the extent to which the country's 
policies are adverse to the national security 
Interests of the United States; 

"<B> the country's Communist or non
Communist status; 

"<C> the present and potential relation
ship of the country with the United States; 

"<D> the present and potential relation• 
ships of the country with countries friendly 
or hostile to the United States; 

"<E> the country's nuclear weapons capa
bility and the country's compliance record 
with respect to multilateral nuclear weap
ons agreements to which the United States 
Is a party; and 

"<F> such other factors as the President 
considers appropriate. 
Nothing In the precedlnc sentence shall be 
Interpreted to liinlt the authority of the 
President provided In this Act to prohibit or 
curtail the export of any goods or technolo
gy to any country to which exports are con
trolled for national security purposes other 
than countries · on the list of controlled 
countries specified In this paragraph.". 

(2) ExPoRTS TO COCOM COUNTRIES.-Bec• 
tlon 5<b> Is amended by adding at the end 
the following: 

"<2> No authority or permission to export 
may be required under this section before 
goods or technology are exported In the 
case of exports to a country which main• 
talns export controls on such goods or tech• 
nology cooperatively with the United States 
pursuant to the a,reement of the croup 
known as the Coordlnatlnc Committee, If 
the goods or technology Is at such a level of 
performiµice characteristics that the export 
of the goods or technology to controlled 
countries requires only notification of the 
participating covemments of the Coordlnat
lng Committee.". 

(3) TEcJlmCAL .uo:Nl)IONT.-Bectlon 
ll<bXl), as amended by paragraph (ll of this 
subsection, Is amended in the last sentence 
by atrlktng out "apecltled tn the preceding 
sentence" and inserting in lieu thereof "set 
forth In this paragraph". 

(C) CONTROL LIST.-
(1) ANNuAL uvmw.-Bectlon 5<c> Is 

amended-
<A> In paragraph (1) by striking out "com

modlty"; and 
<B> by amendlnc paragraph <3> to read as 

follows: 
"(3) The Secretary shall review the list es

tablished pursuant to this subsection at 
least once each year In order to carry out 
the policy set forth In section 3(2XA> of this 
Act and the provisions of this section, and 
shall promptly make such revisions of the 

list as may be necessary after each such 
review. Before beginning each annual 
review, the Secretary shall publish notice of 
that annual review In the Federal Register. 
The Secretary shall provide an opportunity 
during such review for comment and the 
submission of data, with or without oral 
presentation, by Interested Government 
agencies and other affected or potentially 
affected parties. The Secretary shall pub
lish In the Federal Register any revisions In 
the list, with an explanation of the reasons 
for the revisions. The Secretary shall fur• 
ther assess, as part of such review, the avail
ability from sources outside the United 
States of goods and technology comparable 
to those subject to export controls Imposed 
under this section.". 

<2> EPn:crivs DAn.-The amendment 
made by paragraph <ll<Bl of this subsection 
shall take effect on October 1, 1985. 

(d) ExPORT LICENSES.-Bectlon 5(e> Is 
amended-

(1) In paragraph <l> by striking out "a 
qualliled general license 1n·ueu of , validat
ed license" and inserting in lieu thereof 
"the multiple validated export licenses de
scribed In section 4<a><2> of this Act In lieu 
of Individual validated licenses"; and 

(2) by strilting out paragraphs (3) and <4> 
and Inserting In lieu thereof the following: 

"<3> The Secretary, subject to the provi
sions of subsection (l) of this section. shall 
not require an Individual validated export II• 
cense for replacement parts which are ex
ported to replace on a one-for-one basis 
parts that were In a good that has been law
fully exported from the United States. 

"(4) The Secretary shall perlodlcally 
review the procedures with respect to the 
multiple · validated export licenses, taking 
appropriate action to Increase their utlllu.
tlon by reduclnc qualification requirements 
or lowerlnc minimum thresholds, to com
blne procedures which overlap, and to elltni• 
nate those procedures which appear to be of 
marginal utility. 

"(5) The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion of the Secretary, for a dis
tribution license and other licenses author
lzlnc multiple exports of roods, In accord• 
ance with section 4(a)<2> of this Act. The 
export of technology and related goods sub
ject to export controls under this section 
shall be ellclble for a comprehensive oper
ations license In accordance with section 
4(a~XB) of this Act.". 

<e> Im>o::mo.-Bectlon 5(g) Is amended to 
read as follows: 

"(g) Im>nmo.-In order to ensure that re
quirements for validated licenses and other 
licenses authorizing multiple exports are pe
rlodlcally removed as coods· or technology 
subject to such requirements becomes obso
lete with respect to the national security of 
the United States, regulations Issued by the 
Secretary may, where appropriate, provide 
for annual Increases In the performance 
levels of goo& or technology subject to any 
such licensing requirement. The regulations 
Issued by the Secretary shall establish as 
one criterion tor the removal of gooda or 
technology from such license requirements 
the anticipated needs of the military of con
trolled countries. Any such goods or tech• 
nology which no longer meets the perform
ance levels established by the regulations 
shall be removed from the list established 
pursuant to subsection <c> of this section 
unless, under such exceptions and under 
such procedures as the Secretary shall pre
scribe, any other department or agency of 
the United States objects to such removal 
and the Secretary detennines, OD the basis 
of such objection, that the goods or technol
ogy shall not be removed from the list. The 
Secretary shall also consider, where appro-

prlate, removing site visitation requirements 
for goods and technology which are re
moved from the list unless objections de
scribed In this subsection are raised.". 

(f) MULTILATERAL ExPORT CONTROLB.-Bec• 
tlon 5(i) Is amended-

<l > by striking out paragraph <3>; 
(2) In paragraph (4)-
<Al by striking out "<4>" and Inserting.In 

lieu thereof "(3)"; and 
<B> by striking out "pursuant to para

graph (3)" and Inserting In lieu thereof "by 
the members of the Committee"; and 

<3> by adding at the end the following: 
"<4) Agreement to enhance full compli

ance by all parties with the export controls 
imposed by agreement of the Committee 
through the establishment of appropriate 
mechanisms. 

"(5) Agreement to Improve the Interna
tional Control List and minimize the ap
proval of exceptions to that list, strengthen 
enforcement and cooperation In enforce
ment efforts, provide sufficient funding for 
the Committee, and Improve the structure 
and function of the Secretariat of the Com• 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and ·facilities. 

"(6) Agreement to coordinate the systems 
of export control documents used by the 
participating covernments In order to verify 
effectively the movement of goods or .tech
nology sub.feet to controls by the Committee 
from the country of any such government 
to any other place. 

"(7) Agreement to establish uniform, ade
quate criminal and civil penalties to deter 
more effectively diversions of items con
trolled for export by agreement of the Com
Inittee. 

"(8) Agreement to Increase on-site Inspec
tions by national enforcement authorities of 
the participating governments to ensure 
that end user11 who have Imported Items 
controlled for export by agreement of the 
Committee are using such Items for the 
stated end uses, and that such ·items are, lri 
fact, under the control of those end user11. 

"(9) Agreement to strengthen the Com• 
mittee so that It functions effectively in 
controlllnc export trade In a manner that 
better protects the national security of each 
participant to the mutual benefit of all par
ticipants.". 

(g) COIDURCIAL AGllD!l(DTS WITH CEJl. 
TAIN COUNTRIU.-Sectlon 5(j) Is amended to 
read as follows: 

"(j) COIOIERCIAL AGIIEEIIENTS WITH CEJl. 
TAIN COUNTRIES.-(1) Any United States 
firm, enterprise, or other nongovernmental . 
entity which enters Into an agreement with 
any agency of the government of a con
trolled country, that calls for the encour
agement of technical cooperation and that 
Is intended to result In the export from the 
United States to the other party of unpub
lished technical data of United States 
origin, shall report to the Secretary the 
agreement with such agency In sufficient 
detail. 

"<2> The provisions of paragraph Cl) shall 
not apply to colleges, universities, or other 
educational Institutions.". 

(h) NEGOTIATIONS WITH Onil:K COUN· 
TIUJ!S.-Bectlon 5(k) Is amended- . 

(1) by Inserting after "conducting negotia
tions with other countries" the followlnr. ", 
Including those countries not participating 
In the group known as the Coordlnatlng 
Committee,"; and 

(2) by adding at the end the following: "In 
cases where such negotiations produce 
agreements on export restrictions compara
ble In practice to those maintained by the 
Coordlnatlng Committee, the Secretary 
shall treat exports, whether by Individual or 



;.i 
·I 

1! · ,·, 
1 

!,. 

. ~ 

J 
(' 

,f: 

J' 
I 
' 

t r. 
I 

Bl9N CONGRESSIONAL RE.CORD- HOUSB April 16, 1985 
aunfple lleen8ea. to countries part)- to aucb 
apeemenls In- the ame manns • UJ10rta 
to n-'>en fJI C1ie. O>ordinatins- Commiitee 
are treatect. IDclUdiDS the ame manner u 
nJMlfW are mated under sub88c:tion (b·X2> 
of thJa aectton and aeetlon lao:J of tbfa 
Act:·•. 

(I) DIVEJUIIOJf OP COJIDOLtED GooDs OR 
~ .-&c&fon 5(1) Is amended' to 
read as follows: · 
· "(l) IJlnUI09 0, CollnoLLD Goons OR 
'hcBaoMICW.--0) Wheneftr there- Is relP 
able evidence, u determined bl' the Secre
tary. that IIOOdl, or teebnolo17 wbicb were 
esporied IUbJec;t to national aecuritY COil· 
&roJa under tbfa aection toa comrolled cow. 
117 bate been: diver1ed to- an unauthorized 
me or CODlipee tn YioJatioD of ibe con6 
tlons of an export license, the Seefftary 101 
• loae u U.\dlftnfoD contin,__ 

"(A) shall denJJ 1111 fwther· exports. to or 
by the: party or pmtia respomible for that 
d1ffnlan or who conapaed in that diversion, 
ol any IIDO(l9 or lechnmoa subject to na;. 
tllllna1 ..:ad&lJ contlola undff tbs section. 
ftlU(llea. ef wbelber such 1oodls or tecb
aololY· are anOule !rom. saurca outside 
Ule-'Onited8ta&a; and 

"<B> may lalte aaeb adctitiollal actioDI 
under um Ad dll respect to tbe party or 
putlel referred to ID sullpuapapb <A> u 
dle 8ecl'etU7 determines. are- approprlaU bl 
die ctftulnltanaa to dieter the further m> 
1Altbori9ed 11N ol the: pre,ioaalJJ exported 
INdllor'8cbnoJogy. 

"(2> Al uaed in thJa sumectl~ tbe tena 
'lmaulbclliled me" meam Che UR of· United 
8'ate9 loodla or iecllnoJoff ID the desicn, 

- pnductioa. ar maintenance of any Item on 
uae Unital 8la&ea IIUDltlom U.. or the 
military, use of any Item on the Internation
al Control LIit ot tbe Coordinatinc Commit-
tee.'"'. 

(j) ADnrIOJJAI. Nano•.u. 8Kvu'JT PROVI· 
atOJ&-&ctloD I la amended by addine at 
&be end the: followins new subleetions: 

"(m) 0ooN OJlrDmJJfG lrl~ 
sou.-J:zpon concrola may .no& be imposed 
under U.S. HCtloll on a 1ood solely on the 
balls ihat tbe IOOd contatna an embedded 
mlcroproceaor. U aucb ~roprocessor 
annot be uaed, or altered to perform funo
tiCIIJI other tb&n tboae it performs In the 
,ood In whtcb It II embedded. AD export 
control may be· imposed under t.hia section 
oo a IOOd colltapliDs an embedded micro
proceaor referred to in the precedlnl &er> 
tence only on the basis that the funcUona. ol 
tbe 1ood itaelf are llicb that the good, I! ex• 
ported, would make a significant contribu
tion to the military potential of an:,, other 
country or combination of countries which 
would prove detrimental t.o the national se
curity of the Unlied Staies. 

"(n) 8lcvurr .IIUstJRD.-The Secretar1 
and the Comm.isltoller of CU8"lms. conslA
eni witb their authorities under section 
l2<a> of tbfa Act, and ID consult&Uon with 
tbe Director ot the ~era} Bureau of Inves
Uptlon. shall proYide adYice anct technical 
assistance to persons engaged In the manu
facture or bandUDs of goods or technology 
subject &o export coatmla under thl-. section 
to develop security ~ to prevent viola,, 
ilaal er enatons of Ulose export controls. 

"<o> R~-The Sec:remry, the 
Secretary of Defeme, and any other depa.rt• 
mem or aseney comulted in connection 
with & 1iceDR application under this- Act. OI'. 
a rntaion of a lilt. ef pods or technotou 
subject to export controls under this Act. 
sball make and UE9 recon:11 °' their respe(l• 
ttve &dYl<:e. remmmertti.ations, or declaiooa 
ID conneetlilllr with M1Y IAICb·llanR appli-
1:al • ""'11i-.. laducllnir tl:ie: faetual and 
analYtical bMia ot tbe-adlice, recommend&,. 
timw, or decldaDL 

"tp) NmOJLU Sa:mllff COJll'RO?. 
Onlar.-To assist in earr,inl oui the policy 
and other authorities and l'ftPOl)Sibill\les ot 
the Secretary of Defense under thJa sect.ion. 
then i. eetaNlsbecl ID the Department ol 
Defeme a KatilDnal Security Control Office 
under &be tlirealon of the Under·Secret&17 
of Defense for PollcT: The Secretary of De
fenee ma,. delegate so that office such of 
thoae autherttiea and responsibilities. to, 
gether with such ancillary funeiions. as the 
Secretary of Defense consideTs appropriate. 

"(q,) ExCLUSIOlf POa AGIIICULTUJIAI. Co11-
MODJTJ11&-Thls section does not authoriae 
export con&rols on agricultural commodities, 
lncludintr fats, oils, and animal hides and 
skin& ... 
SEC. IN. MILITARILY CRITICAL TECHNOt.OGfES. · 

<a) Section 5<d> <50 U.S.C. App. 2404(d)) is 
amended-

<1> in Para&raPh <2>-
(A) rn subparagraph <B> by strikinit out 

"and" after "test equipment."; 
<B> b1( addins "and" at the end of sub

paraan.J>h {Cl. 
CC by inaertin& after subparagraph (Cl 

the follow~ · 
"<D> keystene ecaulpmen~ which would 

reveal or IP"- m&igbt. Into the desian and 
manw.aeture of a Uniied states military 
system.": and 

<D> by suikinc o• "cowuriea to which eJL
port.a ue .c:ent.Tolled. Wider thill section" anti 
inlenins in lieu tberwf the follQwlog: ". or 
available in fact. f.J'oa soureea ouiskle the · 
United 8tau:s '°- CGllUolled cowitriel"; Ul4 

<2> by auik.1n1J out paraarapha <4> throuah 
HJ> and inlleninc In lieu thei:eof the follow~ 
in,: 

wcu The. Seereiary and the Secretary ol 
Defense ahall ln~te ltema on the list ot 
militarily critical technologies into the coo
vol lilt lo accordance with the requlre
mema of 1111baection Cc) of thill section. The 
inw,ration of itema on the list of militarily 
critical technologies Into the control llat 
sba1l proceed with all deliberate speed. Any 
disalreement between the Secretary and 
the Secretary of Defense regarding the lnte
,ratfo11. of an item on the list of militarily 
crit.ical tecbnologtes into the control list 
lhall be rmolved by the President. Except ID 
the cue of • aoocl or ,echnology for which a 
nlidued )teeme m~ be required under au~ 
aect.ion <fX4> er (h)(6) of thl5 section. a 1ood 
CII' technolOCY sba1l be included OD the con
trol list Ollly If the Secreu.ry finds µtat coo
irolled countries II:> not posse1111 that good' or 
technology, or a functionally equivalent 
good or technology, and the good or tech• 
noloc:,, or functionally equivalent good or 
technology ii not available in fact to a con
trolled country from sources outside the 
United States in sufficient quantity and of 
comparable quality so that the requirement 
of a validated license for the export of such 
IOOd or technolotrY Is or would be IDeffec. 
tive in ac:hievins ihe purpose set forth ID 
lllbsection Ca> of this section. 1'be Secretary 
and the Secretary of Defense shall Jointly 
submit a report to the Congress, not later 
&baa 1 year after the date ~ the enactmen, 
of the Export Administration Amendments 
Act of 1985. on actions taken to carry out 
tbia ~- .Por the purposes of thll 
parqraph:, asaesament of whether a good or 
technoloa la functionally equivalent shall 
Include consideration of the factors de
scribed In sul>Netlon (f><3> of this section. 

"(~> The Secretary ol Defense shall eata~ 
llsb a procednre for re'ffewtna the aoods and 
tecbnolocv on-the lilt al mllliarily critical 
lecbnololdea at least annually- for the l>W'· 
poee-of removtna trmn the llat of militarily 
crWc:al technolopea any coods or technolo
a that am DO lon&el' mlllt&rlly critical. The 
8eere$ary -of Defense may add to the lilt ot 

milit:arily critical technologies any load er 
&echnoJocr that t.he Secretary oJ Defenw,. 
determines Is militarily critical. consistent. 
with the Pl'OYisiom of paratp"apb <2)· of ibis 
subsection. If the Secretary and the Secre
tary of Defense disagree as to whether any 
cbann in the list af militarily critical tech•· 
nolociea by. the addition or remOYal of a. 
good or. teclmolou should also be made In 
the control Hst. conaiste~t with the provi• 
sions of the fourth sentence of pararrapb 
(4) of this subseciion. the President shall re• 
solve the disagreement. 

"(6) The establishment of adequate 
export controls for militarily critical tech• 

· nology and keystone eql,llpment shall be ac
companied by, suitable reductions In the 
controls on the products of thal technology
and equipment. 
. "(7) The Secretary of Defense shall. not 

lam than 1 year after the date of the enact
ment of the Expert Administration Ame~ 
ments Act of 1985. ?!!port to the CoDl'!'eS& 
on efforts by the Department of Defense to 
&llllesa the impact that ihe transfer of &oods 
or technoklcx on. the llM of militarily critl, 
cal technolotliea to con&rolled countries has 
had w will bawe on the military capabilities 
of those countrleL". 
·UC lff. FOIISIGII AYAIIABILlTY. 

(a) COJfSULTATIONS OJf Jiii'oRBIGN AVAILAIIJ, 
11'1'.~lon ·Mf>f)), (50 U.S.C App. 
HM<f>U)► Is amended by inserting a!tff 
-rhe &crehrY, ' in censultatfon wfth" the 
fellowing: "the Secretary of Defense and 
other". -

(b) DnninlfATIOlfS or FoREIGlf AVAIL· 
.un.JTY.-Bectfon 5(fX3) is amended to read 
•follows: 

"(3) The 8ecret&rl' sllalJ mal:e a foreign 
availability determination under J)IU'agraph 
(1) or (2) on the Secretary's own Initiative 
or upon receipt of an aUeration from an 
export license applicant that such av&ilabll• 
lty exlsia. In mak.ina any such detennlna• 
Uon, the Secretary lhall accept the repre
sentations of applicants made in writlna and 
mpported by reasonable evidence, unless 
auch represennUona an contradicted by.re
liable efldence, mcludintr aclentific or physi
cal examinaiion. expert opinion based upon · 
adequate factual fnformatlon. or int.ell!• 
cence information. In makina determina• 
tlom of foreign availability, the Secretary 
may consider such factors as cost. rellabll• 
lty, the availability and· reliability- of spare 
parts and the cosi and quality thereof, 
maintenance proarams, durability, quality 
of end products produced by the Item pro
posed for export, and scale of production. 
For purposes af thJa paragraph, 'evidence' 
may Include such Items as foreign manufac• 
turers' catalocues. brochures, or operation 
or maintenance manuals, articles from repu
table trade publications. photographs, and 
depoeitlons based upon eyewitness ac
counts.". 

(C) NEGOTIATIONS ON FOREIGN AVAILABIL· 
ITY.-Sectlon 5<f><t> Is amended by striking 
out the first 1entence and lnsertin1 in lieu 
thereof tbe following: "In any case in which 
export controLs are maintained under thlll 
section notwithstandin1 foreign availability, 
on account of a determination by the Presl• 
dent that the absence of the controls would 
prove detrimental to the national security 
of the United States, the President shall ac• 
Uvely pursue DeP>tiatlons with the govern
merits of the appropriate foreign countries 
for the purpoae of eliminating such avail
ability. If, within 6 months after the Presi
dent's determination. the foreign availabll• 
ity has not been eliminated. the Secretary
may not. after the- end of that 6--montn· 
period. require a validated license for the
export of the ,oods or technolo11 involved.... 
Tu. Prestdenl. QI&¥ extend the 6-montb· 

' . 
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period dacrfbed In the preceding sentence 
for an additional period of 1:1 month& if the 
President eenlfles to the Congrea thal the 
negotiations fnvolYed are progressinlJ aDII 
that tbe abaellc:e ot the export control in
volved w<Nld pro,e detrtmental to the na, 
tionlll securtt, of tbe Untt.ed States.". 

(d> Onlc:s or FoUIOlf AY.lll.UU.ITT.-:-
(1) Esr.uuaHJ1DT.-8ection 5(1)(5) Ill 

amended to read as follows: 
"(5) The Secretary shall establish in the 

Department of Commerce an Office of For· 
e1gn AnJlabillty which, In the fiacal year 
1981, shall be under the cllrection of the Aa. 
slataDl Secretary of Commei,ce for Trade 
Administration, and, In the fiscal year 19N 
and thereafter, ahall be under the direction 
of the Under Secretary of Commerce for 
Export Admin.llltration. The omce shall be 
re.epomlble for ptberlnlJ and analyzln.- all 
the' neceasary Information In order for the 
Secretary to make determlnationa of forelcn 
availability under thill Act. The Secretary 
shall make available to the Committee on 
i'orelcil Affaln of the How,e of Repreaenta
tive• ancl the CommiUee on Bankinc. Houa• 
in&'. a.no Urban Affairs of the Senate at the 
end of each IHnonth period durfns a fiscal 
year information on the operatlooa of the 
omee, and on lmpro¥ementa in the Govern
ment's- abilley to uaeu !oreian availability, 
dmin1 th» &-month period, includtna infor
mation on the tralnin&: of penonnel, the uae 
of com11uien. and the use of Porei&n Com
mercial Service officen. Such Information 
shall,also include a description of represent
ative determinaUom made under this Act 
durina that 6-moDth period that foreign 
availabllity did or did not exist <aa the case 
may be>. together with an explanation of 
such determinations.". 

(2~ CLDICAL AIIDDMDT.-Bectlon 5(f)(6) 
Is amended by striklnr out ·•Office of 
Export Admlnlatratlon" and Inserting In 
lieu thereof "Office of FOJ'.elgn Avallabil
lt.y". 
(e► RmUJ.\no•a o• FoanoN AvAILABiv 

In .-section 5(1) la amended by addina at 
the end tbe followinl new paragraph: 

" <7> The Secretary shall luue regulatlona 
with respecl to determinatlona of foreign 
availability under thia Act not later than I 
months after tbe. date of the enactment of 
the ExPort, Adminfatratlon Amendment.I 
Act of 1985.". 

(f) TEcmlJCAL Al>VJSOJlY COlllllT?US.-
(1) MlOOIOSBR--6ectlon S(h~l) ii 

amended by inaertin& ", ihe Intelligence 
community,'' after "Departments of Com• 
merce, Defense, and State". 

( 2) MATTERS Ol'f WHICH COJOIITTEES C01'· 
SULTED.-Sectlon 5(hX2) Is amended In the 
second sentence-

<A> by strikinc out " and" at ~he end of 
clause <Ct. and 

<B> by lnsertln~ before the period at the 
end of the second sentence the following: ". 
and <E> any other questlorur relating to ac• 
tfons designed to carry out • the policy set 
forth In section 3'2)<A> of this Act.". 

(3) F'ORBIOJf AVAILABILITY CERTinCATI01'S.
Sectfon 5<hXIJ> is amended by strWng out 
"and provides adeqqate documentation" and 
all that foDowa through the end of the 
paragraph and tnsertlnc. In lieu thereof the 
followtna: "the tecbrucal adviaory commit
tee shall submit that certification to the 
Consress 8' &he ame time the certification 
Is made to t.he Secretary, to1Jether wtth the 
documentation for the certification. The 
Secretary shall lnvestiqte the foreign avaiJ
abW&J, 111D certified and, ne>i later than 90 
days after the certification ilJ made, shall 
su.bmlt a repon to tbe tedl.nlc:u ad~ 
committee and the Consre- stating that-

"(A) &he SecretarT bu removed the re
quirement of a validated llceme for the-

export of the goods or technolocY. on ac: 
count of the foreign availability, 

"<B> the Secretary hu recommended to 
the President lhat negotiations be conduct
ed to eliminate the foreign availability, or 

"CC> the Seeretary has determined on the 
basl8 of the ln\'e&tlgatlon that the foreign 
avallablllty does not exist. 
To the extent necessary. the report may be 
submitted on a classified basis. In any case 
in which the Secretary has recommended to 
the President that necotiatioll8 be conduct
ed to eliminate the foreign availability, the 
President shall actively pursue such necoti• 
ationa with the 1overnmenta of the appro
priate foreign countries. U, within 6 rnontha 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, re-

~U::~~~~~f~ 1n~:v~ ;~:"i!:c:f 
dent may extend the 6-month period de
scribed in the precedlnl sentence for an ad
ditional period of 12 montha If the- Presi
dent certlflea to the ConlJresa that the neao
tlationa ihvolved' are pro,ressina and that 
the ab&ence of the export control Involved 
~d prove detriment.al to the national se
curity of the United States.". 

(1) STAIID.U» roa FoUIGJI AV.tILAJIILITY.
Subleetloria- (fXl>, <fX2), and (hX6) of aec,. 
tion 5 are each amended by striklna out 
"aufficfent quality" and lnsertinl ID lieu 
thereof "comparable quality... · 

(j) TICBJUCAL Alol'fDIOlffS.-SublectloDI 
<fXl>. CfX4>, and <h><6> of section 5 are each 
amended by strildn& out "count.riea to 
which exports are controlled under this sec,. 
tlon" and lnsertiD& ln lieu thereof "con• 
trolled count.riea ... 
SBC. lM. l'OllalGN POUCY CONTIIOLS.. 

<a) Atm10UTY.-8ection 8<a> (50 U.S.C. 
App. 2405(&)) is amended

<l> In parqrapb (1)-
<A> by atrikinc out "or <BY' and lnsertinl 

in lieu thereof "<B>. or uar; and 
<B> by insertq In tbe second aentence 

after "Secretary of State" the followinr. ••. 
the Secretary of Def~. the Secretary of 
Agriculture, the Secretary of the Treuury, 
t.he United mates Trade Representative,''; 
(2► by Pdeatcnatl11s paragraphs (2) 

t&roucb <4> as paragraph& <3> through (5), 
respectinly; 

(3) by IMertinl after para&raph U> the 
following new paragraph: 

"<2> ADY export control imPolled under 
thla aection shall apply to any transaction 
or activity undertaken with the intent to 
e-rade that export control, even If that 
export control would not otherwise apply to 
that transaction or activity."; and 

<4> In paragraph (3), u redesignated by 
paragraph <2) of this subsection, by sirlklng 
out "Ce)" and Inserting In lieu thereof " (f>". 

(b) ClllTERIA.-sectlon S<b) la amended to 
read u followa: 

"(b) CRITDIA.-< 1) Subject to paragraph 
C2) of thla subsection, the President may 
lmpoee, extend. or expand export controla' 
under this. section only If the President de
termines that-

"(A) such controls are likely to achieve 
tbe intended torelan policy J)UJ1)(l9e, tn Hght 
of other factors. lncludill9 the availability 
from other countriee ot the roods or tech
nolOCY proposed fo,: such controls, and that 
fOfttan potiCJ' purpoae cannm be achieved 
throllll'h negotlatloll8 or other alternative 
meam; 

"(B) the prupoaed controla are compatible 
with the foreign policy objectives of the 
United mate.- and-- with · cweralf United 
S&atee poliey- towanl< the OOUDtrJ' to- Which 
exporta llre to be subject to tM propoeect-. 
con&rolr. 

"IC> the reactien of other countries to the 
Imposition, extension, or esr,ansfon of sueb 
export controls by the United States fa not 
likely to render the controle ineffective in 
achlmns the intended forefcn polfe)r pm-. 
pose or to-~ counterproductf'fe to Unfted 
States !oretrn policy Interests; 

"<D> the effect of the proposed controls 
on the export performance of th~ Unfted 
States, the competitiYe position of the 
United States In the International economy, 
the International reputation of the United 
States as a supplier of roods and tecbnolo
ff, or on the economic well-belnc of Individ
ual United States companies-and thetr em

. ployeee and eommunltles does not exceed 
the benefit to United States foreign policy 
objectives; and 

"(E) the United States bu the abfllty to 
enforce the proposed controls effectively. 

"<2> With respect to those export controls 
In effect under this section on the date of 
the enactment of the Export Admlntstni,. 
tion Amendmenta Act of 1985, the Pres(.. 
dent. in determining whether to extend 
thOR controw. U required by IUblection 
<aX3) of thla seelion, lhaD eonsider the crl· 
terta le& forth in paraarapb Cl> of this sub
section and. shall c:omider the foreipJ pollcy 
consequences of modifytns tbe export con
trol&". 

(C) CollSOLTATJO~ WITB InvsnY.-&o
tfon l(e) Is amended to read u followr. 

"(C) CO.SUI.TATtOK WITB ll'fDUSflY.-The 
Secretary· In · every possible fnatanee shall 
consul\ with and seek advice from affeeted 
United stace. Industries and appropriate a. 
vtaor:, committees established under section 
136 of the Trade Act of 19'1f before- fmpae. 
ins an, export control under Uua section. 
Such comultation and advice shall be with 
reapec:t to the criteria set forth fn IUbeec• 
tlon <l>XU and such other matters as the 
Secretary eomiders appropriate." . . 

(d) C01'811LTATI01' WITlf 0mn COU1'
TIUD.-8ection f Is amended- -

<l> by redeslgnatins subaectfons <d> 
through (I:) u aubllecUona (e) through m, 
respectively; and 

(2} by meertlng after subsection (c) the 
followtns new subeection: 

" (d) C01'SUI.TATI01f WI-TB Onnllt C<rnlf
TRU:S.- When Imposing export controls 
under thJa section, the President shall, at 
the earliest appropriate opportunity, con
sult w1th the countries with which the 
United States maintains export controla co
operatively, and with such other countries 
u the President considers appropriate, with 
respect to the criteria set forth In subsec
tion <bXl> and such other matters as the 
President considers appropriate.". 

(e) COl'fSULTATIO!f WITH nm COl'fGltESS.
Sectlon 8(f), u redesignated by 11Ubsectlon 
(d) of this section, is amended to read as fol• 
lows: 

"(f) CONSULTATION WITH nu: CONGlllSS.
( 1 > The President may impose or expand 
export controla under this section, or extend 
11Uch controla u required b:, subsection 
(&)(3> of thla section. only after consultation 
with the CongreBB, Including the Committee 
on Foreign Affairs of the House of Repre
sentatives and the Committee on Banldn~. 
Housmr. and Urban Affairs of the §enate. -

"(2) The Prel!ident may not Impose, 
expand, or extend export controls under 
this section until the President bu submit
ted to the C'ontrrt!SB a report-

"(A) specif)'ins the purpose of the COD• 
trola; · 

"<B> specifying the determlnatlona of the 
President <or. In the cue of those export 
cont.rolll described' tn--subeectlon <bX2>, the 
conaidentiolU of the President> w1tb re
sped to each of tbe-criterl&-aet forth In snb
section (b)(l), the bues !or such detennlna· 
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ttona <or consideratlons>, and i.ny possible <B> by addin1 at the end. the followinc: 
adverse forel111 policy consequences of the "<2> Before extendina any export control 
controla; pursuant to subsection <a><3> of thla section. 

"(C) deacribinl the nature, the subject.a, the President shall evaluate the resµlts of 
and the resulta of, or the plans for, the con- his actions under paragraph <1> of thla sub
sultatlon with industry pursuant to subsec- section and shall include the results of that 
tlon <c> and with other countries pursuant evaluation in his report to the Congress pur-
to subsection <d>; suant to subsection <f> of this section. 
· "(D> specifyinl the nature and results of "<3> If, within 6 months after the date on 
any alternative meam attempted under sub- which export controls under thla section are 
section (e), or the reasons for imposinl, ex- imposed or expanded, or within 6 months 
pandinc, or extendina the controls without after the date of the enactment of the 
attemptinl any such alternative means; and Export Administration Amendments Act of 

all bilit f th 1985 in the case of export controls in effect 
"(E) describinl the av a Y rom O er on such date of enactment, the President's 

countries of 1ooda or technology compara-
ble to the coods or technology subject to efforts under paragraph <1> are not success
the proposed export controls, and describinl ful in securinl the cooperation of foreign 

ults f th ff rta mad 1overnments described in paragraph < 1 > 
the nature and rea O e e O e with respect to those export controls, the 
pursuant to subsection <h> to secure the co- Secretary shall thereafter take into account 
operation of foreign 1overnments in control- the forel111 availability of the 1oods or tech
llri1 the foreign availability of such compa- nolob subject to' the export controls. If the 
rable 1ooda or technology. Secretary affirmatively determines that a 
Such report shall also' indicate how such good or technology subject to the export 
controls will further significantly the for- controls la available in sufficient quantity 
eilll policy of the United States or will fur- and comparable quality from sources out
ther Its declared international obliptlona. slde ·the United States to countries subject 

"<3> To the extent necessary to further to the export controls so that denial of an 
the effectiveness of the export controls, por- export license would . be ineffective in 
tlons of a report required by paragraph <2> achlevin1 the purposes of the controls, t1-n 
may be submitted to the Congress on a clas- the Secretary shall, durinl the period of 
sifled basla, and shall be subject to the pro- such foreign availability, approve any 11· 
visfona of section 12<c> of this Act. Each cense application which la required for the 
such report shall, at the same time It la sub- export of the 1ood or technology and which 
mitted to the Conp-ess, also be submitted to meeta -all requirements for such a license. 
tne General Accountin1 Office for the pur- The Secretary shall remove the 1ood· or 
poae of asaessinl the report's full compll- technolotrY from the list established pursu
ance with the Intent of thla subsection. ant to subsection (1) of thla section if the 

"<4> In the case of export controls under Secretary determines that such action Is ar>
thla section which prohibit or curtail the propriate. 
export of 1,11)' &lricultural commodity, a "(4> In making a determination of foreilll 
report submitted pursuant to paragraph <2> availability under paragraph (3) of thla sub
shall be deemed to be the report required by section, the Secretary shall follow the pro
section 7<g><3XA> of thla Act. cedures set forth in section 5<f><3> of thla 

"(Ii) In addition to any written report re- Act.". 
quired under this section, the Secretary, not (2) AIIDDMDTS KOT APPLICABLJ: TO CDTAI1' 
lea frequently than annually, shall present UISTIX0 COlffR0LS.-The amendmenta made 
In oral testimony before the Committee on by paragraph (1) of thla subsection shall not 
Banklna, Housinl, and Urban Affaira of the apply to export controls in effect under sub
Senate and the Committee on Foreign Af. section (I), <J>, or <k.> of section 6 of the 
falra of the House of Representatives a Export Administration Act of 1979 <as re
report on pollcles ·and actions taken by the dest111ated by subsection <d> of this section> 
Government to carry out the provisions of Immediately before the date of the enact
thla section.". , ment of thla Act, or to export controls made 

(f) ExCLVSIOJf or CERTAIK ITDIS Fll0II effective by subsection (1)(2) of this section 
FoUIOlf POLICY COlffR0LS.-Sectlon 6(g), as or by section 6(n) of the Export Admlnistra
redesi111&ted by subsection <d> of thla sec- tion Act of 1979 (as added by subsection 
tlon, la amended- (l)(l)()f tlils section>. 

(1) by Inserting after the first sentence (h) INTEIUUTIOKAL OBLIGATI0NS.-Sectlon 
the followin8: "This section also does not 6(1), as redesl111&ted by subsection (d) of 
authorlu export controls on donations of thla section, la amended by strlkJng out "Cf>, 
good& (including, but not limited to, food, and (g)" and Inserting in lieu thereof "(e>, 
educational materials, seeds and hand tools, (g), and <h>". 
medicines and medical supplies, water re- (i) C0VlffRIU S'OPP0lffIN0 lln'ERNATI0NAL 
sources equipment, clothing and shelter ma- TDRoRISll.-
terials, and basic household supplies> that (1) ll'f oDERAL.-Sectlon 6<J>, as redeslg
are intended to meet basic human needs."; nated by subsection <d> of thla section, is 
and amended to read as follows: 

(2) by striking out the last sentence and. "(j) C0VXTRIES SVPPORTIKG l.!rrERNATI0NAL 
Inserting in lieu thereof the followinc: "Thia TDRoRISll.-(1) The Secretary and the Sec
subsection shall not apply to any export retary of State shall notify the Committee 
control on medicine, medical supplies, or on Foreign Affairs of the Houae of Repre
food. except for donations, which Is ID effect sentatlvea and the Committee o.n Banklne, 
on the date of the enactment of the Export Housing, and Urban Affairs and the Com
Administration Amendments Act of 1985. mittee on Foret111 Relations of the Senate 
Notwithstandinl. the preceding provisions of at least 30 days before any license is ap
thla subs~tlon, the President may Impose proved for the export of goods or technolo
export controls under this section on medi- gy valued at more than $7,()()(),()()() to any 
cine, medical supplies, food. and donations country concerning which the Secretary of 
of goods in order to carry out the policy set State has made the following determina
forth in paragraph (13) of section 3 of this tions: 
Act.". "<A> Such country has repeatedly provld-

(g) FoUioK AVAILABILITY,- ed support for acts of international terror-
(1) ll'f GDEJW..-Sectlon 8(h), as redeslg- Ism. 

nated bY. subsection (d) of thla section, Is "CB> Such exports would make a si111ifl
amended- . cant contribution to the military potential 
-<A> by lnsertinl ."(l)" Immediately before of such country, including Its military logia-

the first sentence; and tics capability, or would enhance the ability 

of such country to support acts of interna
tional terrorism. 

"(2) Any determination which has been 
made with respect to a country under para
graph (1) of this subsection may not be re
scinded unless the President, at least 30 
days before the pr.oposed rescission would 
take effect, submits to the Congress a report 
Justifying the rescission and certifying 
that-

"(A) the country concerned has not pro
vided support for international terrorism, 
including support or sanctuary for any 
m~or .terrorist or terrorist group in its terri
tory, during the preceding 6•month period; 
and 

"<B> the country concerned has provided 
assurances that It will not support acts of 
international terrorism in the future.''. 

(2) APPLICABILITY TO PRIOR DE'l'ZRKilfA• 
TI0KS.-Any determination with respect to 
any country which was made before Janu
ary 1, 1982, under section 8(1) of the Export 
Administration · Act of 1979, as in effect 
before the date of the enactment of this 
Act, and which was no longer in effect on 
the date of the enactment of this Act, shall 
be reinstated upon the expiration of 90 days 
after such date of enactment unless, within 
that 90-day period, the President submits a 
report under section 6<JM2> of the Export 
Administration Act of 1979, as amended by 
subsection (d) of thla section and paragraph 
(1) of thla subsection, containing the certifl, 
cation described in such section 6<J><2> with 
respect to that country. 

(j) CJmo CONTROL IlfSTRVMENTS,
(l) •C01'ct7JlllDCE or SECRJ:TARY or STATE.

Section 6<k.Xl>, as redeslgnated by subsec
tion <d> of thla section, la amended by 
adding at the end the following new sen
tence: "Notwithstanding any other provi
sion of thla Act-

"<A> any determination of the Secretary 
of what goods or technology shall be includ
ed on the list established pursuant to sub
section (1) of this section as a result of the 
export restrictions imposed by thla subsec- · 
tlon shall be made with the concurrence of 
the Secretary of State, and 

"(B) any determination of the Secretary 
to approve or deny an export license appli
cation to export crime control or detection 
Instruments or equipment shall be made in 
concurrence with the recommendations of 
the Secretary of State submitted to the Sec
retary with respect to the application pursu
ant to section lO<e> of this Act, 
except that, If the Secretary does not agree 
with the Secretary of State with respect to 
any determination under subparagraph <A> 
or <B>. the matter shall be referred to the 
President for resolution.''. 

(2) APPLICABILITY or AXDIDIIE!ff,-The 
amendment made by paragraph c 1 > of this 
subsection shall apply to determinations of 
the Secretary of Commerce which are made 
on or after the date of the enactment of 
this Act. 

(k) CONTROL LIST.-Sectlon 6(1), as redeslg
nated by subsection Cd> of this section, I.a 
amended-

<1> In the first sentence by striking out 
"commodity"; and 

<2> by amending the second sentence to 
read as follows: "The Secretary shall clearly 
Identify on the control list which goods or 
technology, and which countries or destina
tions, are subject to which types of controls 
under this section.". 

(1) AIIDITI0KAL PROVISIONS OK FOREIGN 
POLICY C0NTR0LS.-

(1) CONTRACT SAKCTlTY, EXTDSI0K or CER· 
TAI1' C0lffROLS, A1'D Ul'A1'DD AUTHORITY.
Section 6 la amended by adding at the end 
the followlnc: 
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"(m) DPIICT Olf Ex!STI1'G CONTRACTS ANl) 

Lrcusa.-The President may not, under 
um section. prohlbn or curtail the eXJ>Ort 
or reexport of roods, technology, or other 
information- · 

"Cl> In performance of a contract or agree
ment entered into before the date on which 
the President reporU to ihe Congress, pur
suant to subeec:tlon <f> of this aectlon, his in
tention to Impose controls-on the export or 
reexport of auch roods. technology, or other 
information, or 

"(2) under a validated license or other au
thorization laued under this Act, 
unlea and unto the President determines 
and certmea to the Congress that-

"<A> a breach of the peace poses a serious 
and direct threat to the strategic Interest of 
the United States, 
· "{B> the prohibition or curtailment of 

such contracts, agreements, Ileen.sea, or au
thorisatlona will be Instrumental In remedy
ins the situation poalnr the direct threat, 
and 

"(C) the export controls will continue only 
so lonr p the direct threat persists; 

"to> Errus1ow or CDTAm ColffJlOLS.
Th<llle export controls imposed under this 
section with respect to South Africa which 
were In effect on Febru11r7 28, 1982, and 
ceased to be effective on March 1, 1982, Sep. 
tember 15, 1982, or January IO, 1983, shall 
become effective on the date af the enact
ment of thfa subsection, and shall remain In 
effect until l year after such date of enact
ment. At the end or that -1-year period, any 
af those controls made effective by this sub
section may be extended by the President In 
accordance with subsections <b> and m of 
thfa section. 

"(O) ExJ'ANl)ZD AUTHORiff TO huoSJl C01'· 
TROLS.-(1) In any cue In which' the Presf. 
dent determines that It la necessary to 
Impose controla under this section without 
any limitation contained 1D aubaectloo <c>, 
<d>, Ce>, <1>. (h), or <m> of thla aectlon, the 
President may impose those controla only If 
the President submits that determination to 
the Congress, torether with a report pursu
ant to subllectlon (f) of this section with re
spect to the propoaed controll, and only If a 
Jaw la enacted authorizlnr the Imposition of 
th<>!le controls. If a Joint resolution author
tzins the Imposition of those controla is In
troduced In either House of Congress within 
30 days after the Congress receives the de
termination and ·report of the President, 
that joint re90lutlon shall be referred to the 
Committee on Banldnl, Housing, and ID-ban 
Affalra of the Senate and to the appropriate 
committee of the House of Representatives. 
If either auch committee has not reported 
the Joint resolution at the end of 30 days 
after its referral. the committee shall be dis
charred from further consideration of the 
Joint resolution. · · 

"(2) For ptll1)011eS of this subsection. the 
term 'Joint resolution' means a Joint resoliJ• 
tlon the muter after the resolving clause of 
which la u follows: 'That the Congress, 
havtns received on a determina
tion of the President under section 8<o>Cl> 
of the. Export Administration Act of 1979 
with respect to the export controls which 
are at forth In the report submitted to the 
Con,resa with that determination, author
izes the President to imJ)Olle th011e export 
controla.', with the date of the receipt of the 
determination and report Inserted- ID the 
blank. 

"C3) In the eon1putatlon of the periods of 
30 days re~rred to In i,ara,raph tl>, there 
.iball be excluded the days on which either 
Houae of Conarea la not ID aeaaion because 
of an adjournment of more than 3 days to a 
day certam or because of an adjournment of 
the Congre&1 sine die.". 

(2) APl'LICABU.ITY OP AJll:lfl)IIDTS.-8Ub
aectlona <m> and <o) of section • · of the 
Export Administration Act of 1979, u added 
by paragraph <1) of this subsection, shall 
not apply to export controla In effect Imme
diately before the date of the enactment af 
this Act, or to export controls made effec• 
tlve by subsection <1><2> of this section or by 
section 6<n> of the Export Administration 
Act of 19'79 (U added by paragraph (1) of 
this subsection>. 
SEC. '"· ·PETfflONS POK MONITORING OR SHORT 

SUPPLY CONTROLS. 

Section 7<c> <50 U.S.C. App. 2406Cc» Is 
amended to read as follows: 

"Cc) PrrITIOlfl roa MOlfITOIUNG OR Colf
TROLS.-(lXA) Any entity, includlnr a trade 
association, firm. or certlfled or recognized 
union or group of workers, that la represent
ative of an industry or a substantial seg
ment of an lndusirY that processea metallic 
materiala capable of belnr ,ecycled may 
transmit a written petition to the Secretary 
requeattnr the monitorln1 of exporta or the 
impoaltlon of export control&, or both. with 
respect te any such material, In order to 
carry out the policy set forth ID section 
3(2XC> of this Act. 

"(B> Each petition shall be In such form 
aa the Secretary -shall prescribe and shall 
contain information in support of the action 
requested. The petition shall Include any In• 
formation reasonably available to the peti
tioner IDQicatlns that each ot the mteria 
aetJorth In paragraph (3XA) of thfa subeec-
tlon la aatiafled. • 

"(2) Wlthlu 15 daya after receipt of any 
petition described 1D paragraph ( l>. the Sec
retary lbal1 publish a notice in the Federal 
Register. The notice ahall-

"<A) Include the name of the material 
that la the subject of the petition. 

"<B> Include the Schedule B number of 
the material u set forth in the Statistical 
Clasalflcatlon of Domestic and Poreiln 
Commodities Exported from the United 
States, · 

"(C) Indicate whether the petitioner la re
questlns that controla or monitorfnr, or 
both. be Imposed with .respect to the expor
tation of such material, and 

"<0) provide that Interested persons shall 
have a period of 30 days beginning on the 
date of publlcatlon of such notice to submit 
to the Secretary written data, views or argu. 
meD$B, with or without opportunity for oral 
presentation, with respect to the matter In• 
volved. 
At the request of the petitioner or any 
other entity described In paragraph <l><A> 
with respect to the material that Is the sub
ject of the petition, or at the request of any 
entity representative of producers or ex
po.rten of such material, the Secretary shall 
conduct public hearings with respect to the 
subject of the petition. In which case the 30-
day period may be extended to 45 days. 

"<3><A> Within 45 days after the end of 
the 30- or 45-day period described In para
graph <2>. u the case may be, the Secretary 
shall detennine whether to lmpoee monltor
lnr or controls, or both, on the export of the 
material that la the subject of the petition, 
In order to carry out the policy set forth 1D 
section 3<2><C> of thla Act. In makinr such 
determination, the Secretary shall deter
mine whether-

"(!) there bu been a significant Increase, 
in relation to a specific period of time, In ex
port& of such material In relation to domes
tic supply and demand; 

"(Ii) there bu been a significant Increase 
in the domestic price of such material or a 
domeatic shortage of auch material relative 
to demand; 

"(IU) exports of such material are as Im
portant u any other e&U8e of a -domestic 

price Increase or shortage relative to 
demand found under clause (If); 

"<Iv> a domestic price lncreue or sho!'tage 
relative to demand found under claw,e cm
bas significantly adversely affected or may 
significantly adversely affect the national 
economy or any sector thereof, lncludlnr a 
domestic Industry, and · 

"Cv> monitorfnr or controls, or both, are 
necessary In order to carry out the policy 
set forth in section 3C2><C) of thia Ad. 

"(B) The Secretary shall publish in the 
PederaJ Register a detailed statement of the 
reasons for the Secretary•• determination 
pursuant to subparagraph <A> of whether to 
imJ)Olle monitoring or contro)a, or both, In
cl~ the findings of fact In IUPPol't of 
that determination.. 

"(4) Within 15 daya after making a deter
mination under paragraph C3) to Impose 
monitorfnr or controls on the export of a 
material, the Secretary shall publish 1D the 
Federal Reria'er proposed regulations with 
respect to auch monitoring or controls. 
Within 30 days after the publication of such 
proposed reculationlr. and after considering 
any publle comments on the prQJJORd regu
lations. the Secretary shall publish and Im
plement final regulations with respect to 
such monitorlns or controls. 

"(5) Por P'lJ'POR& of publlghlng notfces In 
the Pederal Register and acbedUling public 
hearinp PJll'SUant to this aub6ectlon, the 
Secretary may consolidate petitions, and re
sponaes to IIUCb pet!Uona, which Involve the 
same or relaied ma&el1ala. 

"(8) U a petition with respect to a particu
lar material or IP'OUP of materials hu been 
considered In accordance with all the proce
dures prescribed In this subsection, the St!(> 
retar)Lmay determine, In the absence of sis• 
nlflcantly changed ctn:umstances, that any 
other petition with respect to the same IJ19-
terlal or rroup of materials which la filed 
within • months after the consideration of 
the prior petition baa been completed does 
not merit complete coNlderatlon under this 
subsection. · 

"(7) The procedures and time limits set 
forth 1D this subsection with respect to a pe
tition filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Secretary with respect 
to tne same subject as that of the petition. 

"C8> The Secretary may Impose monitor
Ing or controls, on a temporary basls, on the 
export of a metallic material after a petition 
la fllecl under paragraph O><A> with respect 
to that material but before the Secreta:-y 
makes a determination under paragraph (3) 
with respect to that material only lf-

"<A> the failure to take such temporary 
action would result In Irreparable harm to 
the entity filing the petition, or to the na
tional economy or segment thereof, Includ
ing a domestic Industry, and 

"(B) the Secretary considers such action 
to be necessary to carry out the policy set 
forth In section 3C2XC> of this Act. 

"C9) The authority under this subsection 
shall not be conatrued to &!feet the author~ 
lty of the Secretary under any other provi
sion of this Act, except that If the Secretary 
determines, on the Secretary's own Initia
tive. to Impose monitoring or controls, or 
both, on the export of metallic materials ca
pable of beln,- recycled, under the authority 
of this section, the Secretary shall publish 
the reasons for such action In accordance· 
with paragraph (3XA> and CB> of this sub
section. 

"< 10> Nothln,- contained In this subsection 
shall be construed to preclude submission· 
on a confidential basill to the Secretary of 
Information relennt to a decision to impose 
or remove monitorlns or controla under the 
authority of this Act, or to preclude consld-
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eration of auch information by the Secre
tary in reachina decisions required under 
thil aubaectlon. The provlaions o1 t.hla para
llJ'&Ph shall not be construed to affect the 
applicabillty of section 552(b> of title 5, 
United States Code.". 
SEC. 111. SHORT SUPPLY CONTROL& 

(a) DollUTICALLY PltODUCBD CRUDS On..
Section 7(d) (50 U.S.C. App. 2406(d)) Is 
amended-

<1> In para,raph (1) by strlk.ins out 
"unless" and all that follows through "met" 
and inserting in lieu thereof "subject to 
pan,araph <2> o1 thia subsection"; 

<2> in paragraph (2XA> by striking out 
"makes and publlahes" and inserting in lieu 
thereof "so recommends to the Congress 
after malting and publlabing''; 

(3) in paragraph (2XB>-
<A> by striking out "reports such findings" 

and inserting in lieu thereof "includes such 
findinp in his recommendation"; and 

<~> by striking out "thereafter" and all 
that follows through the end of the sen
tence and inserting in lieu thereof "after re
ceiving that recommendation. agrees to a 
Joint resolution wbJch approves auch ex
ports on the bula of those findings, and 
which la thereafter enacted into law."; and 

< 4) by adding at the end the following: 
"<4> Notwithstanding the provisions of 

section 20 of thia Act, the provisions of t.hla 
subsection shall expire on September 30, 
1990.". 

(b) RD'INED PrrJloJ.St71f· PltODt7cr8,-Sec· 
tlon 7(e)(l) is amended in the first sentence 
by striking out "No" and inserting in lieu 
thereof the following: "In any case in wbJch 
the President determines that it la neces
sary to impose export controls on refined 
petroleum producta in order to carry out 
the policy set forth in section 3<2><C> of thia 
Act. the President shall notify the Congress 
of that determination. The President shall 
also notify the Con,reaa if and when he de
termines that auch export controls are no 
longer necessary. During any period in 
wbJch a determination that auch export 
controls are neces■ary la in effect, no". 

<c> UlffllocsssED RED Cm>.ul.-Sectlon 7(1) 
laamended-

<1> in the Jut sentence of paragraph (1) 
by inserting "harvested from State or Fed• 
eral lands" after "red cedar lop"; 

. (2) by redealinating paragraphs <2>, (3), 
and <4> u paragraphs <3>, (4), and <5>, re-
spectively; , 

<3> by inserting after paragraph (1) the 
following new paragraph: 

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vall• 
dated export licenses described in section 
4(aX2> of thia Act in lieu of validated li• 
censea for exports under thia subsection."; 
and 

(4) by amending paragraph <5XA>, u re
designated by paragraph (2) of thia subsec• 
tion. to read, u follow■: 

"<A> lumber of American Lumber Stand
ards Grades of Number 3 dimension or 
better, or Paci!lc Lumber Inspection Bureau 
Export R•Llst Grades of Number 3 common 
or better;". 

(d) AGJUCULTUllAL COIOIODITn:s.-Sectlon 
7<r><3) la amended to read u follow■: 

"(3XA> U the President imposes export 
controls on any agricultural commodity in 
order to carry out the policy set forth in 
paragraph (2XB), <2XC>, (7), or <8> of sec
tion 3 of thia Act, the President shall Imme
diately transmit a report on such action to 
the Conareaa. setting forth the reasons for 
the controls in detail and apecifying the 
period of time, wbJch may not exceed 1 
year, that the control■ are proposed to be in 
effect. U the Con,ress. wltbJn 60 days after 
the date of Its receipt of the report, adopta a 

Joint resolution pursuant to parqraph (4) 
approving the impoaition of the export con
trols, then such controls shall remain in 
effect for the period specified in the report, 
or until terminated by the President, which
ever occurs first. If the Con,ress. within 60 
days after the date of Its receipt of such 
report, fails to adopt a Joint resolution ap
provin1 auch controls, then such controls 
shall cease to be effective upon the-expira
tion of that 60-day period. 

"<B> The provisions of subparagraph <A> 
and paragraph <4> shall not apply to export 
controls-

"(i) wbJch are extended under thia Act If 
the controls, when imposed, were approved 
by the Conrresa under subparagraph <A> 
and para,raph <4>; or 

"(II) which are imposed with respect to a 
country u part of the probJbition or curtail• 
ment of all exports to that country. 

"(4XA> For pllrpoaes of thia paragraph, 
the term 'Joint resolution' meana only a 
Joint resolution the matter after the resolv
ing clause of wbJch ia u follows: 'That, pur
suant to section 7(g)(3) of the Export Ad
ministration 'Act of 1979, the President may 
impose export controls aa specified in the 
report submitted to the . C0I11P'e&1 on 

.', with the blank space being 
fill~ with the appropriate date. 

"<B> On the day on which a report la aub
mitted .to the House of Representatives and 
the Senate under paragraph <3>, a Joint ree
olution with respect to the export control■ 
specified in such report shall be introduced 
<by request) in the House by the chairman 
of the Committee on Foreign Affairs, for 
bJmaelf and the rankinl minority member 
of the Committee, or by Memben of the 
Houae des1gnated by the chairman and 
rankinl minority member; and shall be in• 
traduced <by request> in the Senate by the 
majority leader of the Senate, for bJmaelf 
and the minority leader of the Senate, or by 
Memben of the Senate desiinated by the 
majority leader and minority leader of the 
Senate. U either House· ia not in session on 
the day on wbJch auch a report ia submitted, 
the Joint resolution shall be introduced in 
that House, u provided in the preceding 
sentence, on the first day thereafter on 
wbJch that House ia in session. 

"(C) All Joint resolutions introduced in 
the · House of Representatives shall be re
ferred to the appropriate committee and all 
Joint ,reaolutlona introduced in the Senate 
shall be referred to the Committee on Bank· 
ing, Housing, and Urban Affairs. 

"<D> Uthe committee of either House to 
wbJch a Joint resolution hu been referred 
has not reported the Joint resolution at the 
end of 30 days after Its referral, the commit
tee shall be diacharged from further consld• 
eratlon of the Joint resolution or of any 
other Joint resolution introduced with re
spect to the•aame matter. 

"<E> A Joint resolution under thia para
,raph shall be considered in the Senate in 
accordance with the provisions of section 
60l<bX4> of the International Security As
sistance and Arma Export Control Act of 
1976. For the purpose of expediting the con
sideration and pusage of Joint resolutions 
reported or diacharred pursuant to the pro
visions of thia paragraph, it shall be in order 
for the Committee on Rules of the House of 
Representatives to present for consideration 
a resolution of the House of Representa
tives providing procedures for the Immedi
ate consideration of a Joint resolution under 
this paragraph which may be similar, if ap
plicable, to the procedures set forth in sec
tion 60HbXt> of the International Security 
Assistance and Arms Export Control Act of 
19'16. 

"<F> In the cue o1 a Joint resolution de
scribed in aubparqraph <A>, if, before the 

passage by one House of a Joint resolution 
of that House, that House receives a resolu
tion with respect to the same matter from 
the other House, then-

"(!) the procedure in that House shall be 
the same as if no Joint resolution had been 
received from the other House; but 

"(11) the vote on final passage shall be on -
the Joint resolution of the other House. 

"(5) In the computation of the period of 
60 daya referred to in paragraph <3> and the 
period of 30 days referred to in subpara
,raph <D> of paragraph <4>, there shall be 
excluded the days on which either House of 
Conrreas la not in aesalon because of an ad
Journment of more than 3 days to a day cer
tain or because of an adjournment of the 
Conrress sine die.''. 

<e> Co!n'RAcr SANC'l'ITY.-Sectlon 7 Is 
amended by striking out aubsectlon <J> and 
inserting in lieu thereof the followlnr. 

"(J) EPrllcT or COKTllOL8 OK ExISTIK0 COK• 
TllAcrs.-The export restrictions contained 
in subsection (1) of thla section and any 
export controls impoeed under thia section 
shall not affect any contract to harvest un
proce■aed western red cedar from State 
lands wbJch wu entered into before Octo
ber 1, 1979, and the- performance of wbJcb 
would make the red cedar available for ' 
export. Any export control■ imposed under 
thia section en any agricultural commodity 
(including fata. olll, and animal bJdes and 

. sklna> or on any forest product or fishery 
product, shall .not affect any contract to 
export entered into before the date on 
wbJch such control■ are imposed. For pur
poses of thia subsection, the term 'contract 
to export' includes, but la not limited to, an 
export sales agreement and an arreement to 
invest in an enterprise wbJch involves the 
export of 1ooda or technology.". 
SEC. lll. LICENSING PROCEDURES. 

<a> RnucnoK or PRoczssmo Tnm.-Sec
tlon 10 (50 U.8.C. App. 2409> la amended

(1) by strlkinl out "60" each place It ap
pears and inserting in lieu thereof "40"; 

<2> by strlkinl out "~" each place It ap
pears and inserting in lieu thereof "60"; and 

<3> by striking out "30" each place it ap
pears and inserting in lieu thereof "20". 

(b) AIIDDIIDTI WITH RSGAJU> TO ExPoJlTI 
TO COCOM Co'OlfflUD.-

(1) ACTIOK 011" APPLICATIOKS KOT IU:rDJlJlD 
TO OTHO DD'AJlTKElffl OR AGEKCIU.-Sectlon 
l0<c> la amended by striking out "In each 
case" and insertin1 in lieu thereof "Except 
u provided in subsection <o>, in each case". 

( 2) REPZllllAL8 TO OTHD DEPAJlTIIIEKTS ARD 
AGEKCIJ:S.-Sectlon lO(d) Is amended-

(A) by striking out "In each case" and in
serting in lieu thereof "Except in the case of 
exports described in subsection <o>, in each 
cue";and 

<B> by adding at the end the following: 
"Notwithstanding the 10-day period set 
forth in BUbsectlon (b), in the case of ex
ports described in subsection <o>, in each 
case in which the Secretary determines that 
It la necessary to refer an application to any 
other department or agency !or lte Inform&• 
tlon and recommendations, the Secretary 
shall, Immediately upon receipt of the prop. 
erly completed application, refer the appli
cation to such department or agency for Its 
review. Such review shall be concurrent 
with that of the Department of Com
merce.". 

(3) ACTI0K BY OTHO DEPARno:NTS ARD 
AGEKCIES.-Sectlon lO(e) Is amended-

(A) in paragraph (1) by strikin1 out the 
first sentence and inserting in lieu thereof 
the following: "Any department or a,ency 
to wbJch an application la referred pursuant 
to aubsectlon <d> shall submit to the Secre
tary the information or recommendations 
requested with respect to the application. 
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The Information or recommendations shall 
be submitted within 20 days after the de
p~nt or agency receives the application 
or, in the case of exports described in sub
section Co>, before the expiration of the 
time periods permitted by that subsection."; 
and 

CB) in paragraph (2)-
(1) by strlklng out "If the head" and in• 

sertins in lieu thereof "CA> Except in the 
cue of exports described in subsection Co>, 
If the head", and 

cm by adding at the end the following: 
"CB> In the case of exports described in 

subsection Co>, 1f the head of any such de
partment or agency notifies the Secretary, 
before the expiration of the 15-day period 
provided in subsection Co>Cl>, that more 
time ls required for review by such depart
ment or agency, the Secretary shall notify 
the · applicant, pursuant to subsection 
Co>Cl>CC>, that additional time ls required to 
consider the application. and such depart
ment or agency shall have additional time 
to consider the application within the limit., 
permitted by subsection Co>C2). If such de

. partment or agency does not submit it., rec
ommeridationa. within the time periods per
mitted · under subsection ro>, it shall be 
deemed by the Secretary to have no obJec• 
tion to the approval of such application.". 

(4) ACTI01' BY TJD SBCRJ:TARY.~tion 
l0Cf> ls amended in paragraphs Cl> and <4> 
by adding at the end of each such para
graph the following: "The provisions of this 
paragraph shall not apply in the case of ex
ports described in subsection Co>.". 

(C) RIGHT or Al'PLICAJff TO RESP01'D TO 
Nl!:GATIVB RZCOIOIDIIATIONS.-Section 
10Cf)(2) ls amended-

Cl) by inserting "in wrltl.nr' after "Inform 
the applicant"; and · 

C2> by striking out", and shall accord" and 
all that follows through the end of the 
paragraph and inserting in lieu thereof the 
following: ". Before a final determination 
with respect to the _application ls made, the 
applicant shall be entitled-

"CA> to respond in writing to such ques
tions, considerations, or recommendations 
within 30 days after receipt of such lnfor• 
matlon from the Secretary; and · 

"CB> upon the filing of a written request 
with the Secretary within 15 days after the 
receipt of such Information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom• 
mendations. 
The provisions of this paragraph shall not 
apply in the case of exports described in 
subsection Co).". 

(d) RIGHTS or APPLICANT WITH REsPECT TO 
PROPOSED DENIAL.~tlon 10(f)(3) ls 
amended by strlklng out the first sentence 
and inserting in lieu thereof the following: 
"In c&seS where the Secretary has deter
mined that an application should be denied. 
the applicant shall be Informed in writing, 
within 5 days after such determination ls 
made,of-

"CA> the determination. 
"CB> the statutory basis for the proposed 

denial. 
"CC> the policies set forth in section 3 of 

this Act which would be furthered · by the 
proposed denial, 

"<D> what 1f any modifications in or re
strictions on the goods or technology for 
which the license was sought would allow 
such export to be compatible with export 
controls lmposed under this Act, 

"CE) which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason
ably available to the applicant for consider• 
atlons with · regard to S\!Ch modifications or 
restrictions, 1f appropriate, 

"CP> to the extent consistent with the na
tional security and forei111 policy of the 

United States, the specific consideratlohs "CE>- the date on which the Secretary ap. 
which led to the determination to deny the proved or denied the application; 
application, and • "CF> the date on which the notification of 

"CG> the availability of appeal procedures. approval or denial of the application was 
The Secretary shall allow the applicant at sent to the applicant; and 
least 30 days to respond to the Secretary's "CG> the total number of days which 
determination before the license application elapsed between receipt of the application, 
ls denied.". in Its properly completed form, and the ear-

Ce> ADDITIONAL PROVISI01'S.-Sectlon 10 ls lier of the last day of the 3-month period to 
amended- which the report relates, or the date on 

Cl> in the section heading by adding "; which notification of approval or denial of 
OTHEll INQUIRIES" after "APPLICATIONS"; and the application was sent to the applicant. 

(2) by adding at the end the following new "C3> With respect to an application which 
subsections: was referred to other departments or agen-

"Ck> CHANGES IN REQUIJll:IIENTS roa APPLI• cies, the listing shall also include-
CATIONS.-Except as provided in subsection "CA> the departments or agencies to which 
Cb)C3> of this section, in any case in which, the application was referred; 
after a license application is submitted. the "CB> the date or dates of such referral; 
Secretary changes the requirements for and 
such a license application, the Secretary "CC> the date or dates on which recom
may request appropriate additional lnfor- mendatlons were received from those de
mation of the applicant, but the Secretary partments or agencies. 
max not return the application to the appli- "C4> With respect to an application re
cant without action because it-falls to meet !erred to any either department or agency 
the changed requirements. which did not submit or has not submitted 

" Cl) Onma ,INQUDUES.-Cl) In any case in Its recommendations on the application 
which the Secretary receives a written re• within the period permitted under subsec
quest asking for the proper classification of tlon Ce> of this section to submit such rec
a good or technology on the control list, the ommendations, the listing shall also • in-
Secretary shall, within 10 working days elude-- , 
after. receipt of the request, Inform the "CA> the office responsible for processing 
perion making the request of the proper the application and the position of the offi-
classlflcatlon. cer responsible for the office; and 

"C2> lrl ·any case in-which the Secretary~ "CB) the period of time that elapsed 
ceives a written request for Information · before the recommendations were submitted 
about the applicability of export license re- , or that has elapsed since referral of the ap. 
quirementa under this Act to a proposed plication, as the case may be. · 
export transaction or series of transactions, "C5> Each report shall also provide an in-
the Secretary shall, within 30 days after re- troduction which contalns-
ceipt of the request, reply with that lnfor- "CA> a summary of the number of applica-
matlon to the person making the request. tions described in paragraph Cl>CA) and CB) 

"(m) SMALL BUSINESS AsSISTANCS.-Not of this subsection, and the value of the 
later than 120 days after the date of the en• goods _or technology involved in the applica• 
actment of this subsection, the Secretary tlons, grouped according to-
shall develop and transmit to the Congress "Ci) the number of days which elapsed 
a plan to asslst ,- small businesses in the before action on the applications was com- ·. 
export licensing application process under pleted, or which has elapsed without action 
this Act. The plan shall include, among on the applications being completed, as fol
other things, arrangements for counseling lows: 61 to 75 days, 76 to 90 days, 91 to 105 
small businesses on filing applications and days, 106 . to 120 days, and more than 120 
identifying goods or technology on the con- days; and 
trol list, proposals for seminars and confer• "Cl!) the number of days which elapsed 
ences to ·educate small businesses on export before action on the applications was com
contiola and licensing procedures, and the pleted, or which has elapsed without action 
preparation of Informational brochures. on the applications being completed, beyond 

"(n) RBPORTS 01' LICENSS APPLICATIONS.- the period permitted under subsection Cc), 
Cl> Not tater than 180 days after the date of (f)(l>, or Ch> of this section for the process
the enactment of this subsection, and not ing of applications, as follows: not more 
later than the end of each 3-month period than 15 days, 16 to 30 days, 31 to 45 days, 46 
thereafter, the Secretary shall submit to to 60 days, and more than 60 days; and 
the Committee on Foreign Affairs of the "CB> a summary by country of destination 
House of Representatives and to the Com- of the number of applications described in 
mlttee on San.king, Housing, and Urban Af. paragraph <l><A> and CB> of this subsection, 
fairs of the Senate a report listing- and the value of the goods or technology in• 

"CA> all applications on which action was volved in the applications, on which action 
completed during the ·p.recedlng 3-month was not completed within 60 days. 
period and which required a period longer "Co) ExPORTS TO MEMBERS or COORDINAT· 
than the period permitted under subsection ING CoMXITTEE.-Cl> Fifteen working days 
Cc>, (f)(l), or Ch> of this section, as the case after the date of formal filing with the Sec· 
may be, before notification of a decision 'to retary of an individual validated license ap-

t~~~~;ll~~~~~he application was sent to ~~;a~o: i:t:~; ~~~~~fn:r: ::p~:t~0o~: 
"CB> in a separste section, all applications trols on such goods or technology pursuant 

which have been in process for a period to the agreement of the governments par
longer than the period permitted under sub- ticlpating in the group known as the Coordi• 
section Cc>, Cf>Cl>, or Ch> of this section, as nating Committee, a license for the transac
the case may be, and upon which final tion specified in the application shall 
action has not been taken. become valid and effective and the goods or 

"C2> With regard to each application, each technology are authorized for export pursu-
listing shall identify- ant to such license unless-

"CA> the application case number; , "CA> the application has been otherwise 
"<B> the value of the goods or technology approved by the Secretary, in which case it 

to which the application relates; shall be valid and effective according to the 
"(Cl the country of destination of the terms of the approval; 

goods or technology; "CB> the application has been denied by 
"CD> the date on which the application the Secretary pursuant to this section and 

was received by the Secretary; the applicant has been so Informed, or the 
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applicant. bu been informed. pursuant to 
subaectlon (f)(3) of ttUII aec:tloQ,_ tbat the ap
plication abould be denied; or 

"(C> the Secretu)' requires additional 
time to consider the appUcaiion ~ the ap-
plicant baa been 80 informed. ' . 

"<2l In the event that t.he Secretary not1-
fie& an applicant pursuant to parap-aph 
<l><C> t.hat more time la required to cons.Ider 
an Individual validated license appllcatlon, a 
licenae for t.he tl'a.nsaction specified In the 
application shall become valid and effective 
and the coodl or technolou are authorlr.ed 
for export pursuant to such licenae 30 work
Ing days after the date that such licenae ap
pllculon WU formally filed wit.h the Secre-
tary unless- . 

"<A> t.he application bu been otherwlae 
approved by the Secretary, In which case It 
shall be valid and effeciive acoordinc to the 
terms of the approval; or 

"(Bl the application bu been. denied by 
the Secretary pursuant· to th1a section and 
the appllcan( bu been 110 ·lnformed, or the 
appHcant baa beeD Informed, pursuant to 
subaectlop (f)(3) of thla aectJoo, that the ap
pUcat.lon should be denied. 

"<3> In revlewtns an Individual license ap
pllcatfon subject to th1a aubeection, the Sec· 
retar:v shall evaluate -the Information set 
forth. in. the. appllcatiQD and t.he reliability 
of the end-user. 

"(4) Nothlnc In th1a aublection shall affect 
the acope or availability of licenses authoriz
lnc multiple exporta set forth fn section 
4<a><2> of tJiJa Act. . 

"<5> The provlalona of tbJa subsection 
shall take. effect 4 months after the date of 
the enactment of the Export Admlnlstra
tlop Amendments Act of 1985.". 
SEC 11%. VIOUflONS. 

(a) IJI GSJURAL.-Section ll<a> <50 U.S.C.. 
App. 2'10<a)) la amended by lnlertina after 
"vlolatea" the follo'Winlr. "or conspires to or 
attempt.a to violate". 

(b) Wu.ut7L V1our1oss.-Section ll(b) la 
amended-

(l) In paracraph <1>-
. <A> by atrildnc out "export.a anythlnc con
trary to" and lnsertln& In lieu thereof "vio
lates or conspires to or attempt.a to violate"; 

• <B> by s~ out "IUCb export.a" and In
serting In lieu thereof "the export.a In
volved"; 

<C> by lnsertina after "benefit of" the fol
lowJ.na; ", or that the destination or Intend
ed destination of the goods or technology 
Involved Is,"; and 

<D> by strlkinc out "country to which ex
ports are restricted for national security or" 
and 1nsert1n1 In lleu thereof "controlled 
country or any country to .which exports are 
controlled for"; 

(2) In paracraph <2> by strikin1 out the 
last sentence; and 

(3) by addlnc after paragraph (2) the fol
lowlnc new paragraphs: 

"C3l Any person who possesses any goods 
or technolocy-

"CA> with the Intent to export such goods 
or tecbnolou In violation of an export con
trol imposed under section 5 or 8 of this Act 
or any reguJatton. order, . or license issued 
with respect to such control, or 

"(B> knowfnc or having reason to believe 
that the goods or technology would be so 
exported, 
shall, In the case of a violation of an export 
contl'ol imposed.wider section 5 <or any reg
ulation. order, or license Issued with respect 
to such control>, be subject to the penalties 
set fo,th In parqra.ph < 1) of thla sub&ecµon 
and ■ball. In the cue of a violation of an 
export control Imposed under section 6 <or 

·any recuJatJoo. order, or license i&sued with 
reapect to auch eont.rol), be subject. to the 
peoaltkw aet fOl".\b IJuubaectlon <a>. 

"(4) Any person who takell any action with "(h) PluOll Cosvu:n011a.-No pemon con-
the Intent to evade the provlaiona of thla victed of a violation of section 'IU, 'lH.. or 
Act or any regulation. order, or license 798 of title 18, Uniwid state& Code, section 
Issued under th1a Act ahall be subject to the 4(b) of the Internal Security Act of 1950 <50. 
penalties set forth iD 1ub8ection <a>. except U.S.C. 'l83Cb», or section 38 of the Arma 
that In the case of an evulon of an export Export Control Act <22 U.S.C. 2778> shall be 
control Imposed under section 5 or 8 of this eligible, at the discretion of the Secretary, 
Act <or any regulation, order, or license to apply for or use any export llcenae under 
Issued with respect to such control), such this Act for a period ol up to 10 years from 
person shall be subject to the penalties set the date of the C011Vlction. The Secretary 
forth In paraarai>h U> 1>f this subsection. may revoke any export Jicenae under this 

"(5) Nothin1 In this subsection or subaec- Act In which such person hu an Interest at 
tlon <a> shall limit the power of the Beere- the tiDNI of th,roonvlction.. ". 
tary to define by regulations violations m TlaoncAL Aluln>MDT.-Bection 11(1), 
under this Act.". as redea.lcnated by IAlblectlon <e) of thJa aec,. 

<c> Civn. Po.u:rus: ADIIIMBTRAnvE Sue- tion, Is amended by ltrfkmr out "or <fl" and 
non.-Sectlon ll<c> Is amended- Inserting In lieu thereof "(f>, <g>, or Ch)". 

(1) by striking out "head" and all that fol- SEC. na. ENFORCEMENT. ' 
Iowa in paraaraph <I> throu1h "thereof," <a> 0Elffll.U. AurHOJUTY.-Sectlon 12<a> 
and J.nR,rtlnc In lieu thereof "Secretary <50 us c. A 2411( >> 1a ded-
(and Officers and emplovees of the Denart- · • pp. a amen 

~ ... <1> by lnaertlnc "Ur Immediately before 
ment of Commerce specifically designated the first sentence; · 
by the Secretary>'': and <2> b strtki t " ch fn estl t1 

<2> by addlnc at the end the foJlowlng new and" ~d. ~ 0:i lie~ th~ .. ,:ii":. 
par&IT&Phs: vestfpt1ona within the Untted States, and 

"<3> An excep.tion may not be made to any the Commissioner of Customa (and officers 
order laaued under this Act whlcb revokes or employees of the United Statea CUstoma 
the authority of a United States person to· Service specifically desll')at.ed by the com
export loods or technology unles the Com- mfaaloner> may make such Investigations 
mlttee on Porefgn Affaira of the Hauae of outside of the United States, and the hep,d 
R~ntatiYea and the Committee on 
B._ .. ,_. Ho·· .. -. and Urban Affairs of the of IUCb department or acency <and such of-.......... .....u.. flcen or. employees) may"; 
Senate are fint consulted concemlns the (3) by .striklna, out "the district court of 

e~~T,t~ ·President may by regulation pro-· t~ United 8tatea for M7 dlat.rict In whlcb 
such penon Is found. or reaidea. or tranu.cta 
'business, upon '-PPllcaUq,o,. and" and Insert
Inc lo lieu• thenof "a. dilltrict court of the 
United St.ates,"; 

vlde stantta.rda for eatabJJahing leYeJa of civil 
penalty l)l'()Ylded In thla aubeectlon bued 
upon the aerloumesa of the Yk>lation, the 
culpability of the violator, and the .tolator'a 
record of cooperation with the Goftmment 
In dlaclOlinc the violation.". 

(d) RD'Vll'llS or PD.u.na.-8ectldn· U<e> 
la amended-

< 1 > by lnsertlnc after "sublectlon Cc)" the 
follo'Winlr. ", or any amounta realized from 
the forfeiture of any property lnteren-orr 
proceeds pursuant to aubllectlon <g>,"; and 

(2) by lnserttnar after ''refund any IUCh 
penalty" the followtnr. "lmpoeed punuant 
to subeectlon Cc>". 

<e> PollnlTtJU8; Paioa -COlfflcnosL
Sectlon 11.Ja amended-

(1) by redesianatinl' subaectlon <1> aa sub
aectiod m: and 

<2> ~ lmertlna after mbaection m the 
followlnc new mbaectiona: 

"<1> PanITvu or PRonaTT lm:DJ'.sr 
AJfJ> Paoam>a.-H) Any person who la COD• 
victed under su~n <a> or <b> of a viola· 
tlon of an export contl'ol iDlpoaed under sec
tion 5 of th1a Act <or any regulation, order, 
or license llaued with respect to such con
trol) shall, In addition to any other penalty, 
forfeit to the United States-

"CA> any of that person's Interest In, secu
rity of, claim acaimt, or property or con
tn1Ctual right.a of any kind In the ,ooda or 
tangible items that were the subject of the 
violation; 

"(B> any of that person's lntereet In, secu
rity ot:· claim against, or property or con
tractual rltrbta of any kind In tanatble prop
erty that was used In the export or attempt 
to export that waa the subject of the viola
tion; and 

"(Cl any of that pel'90n'a property consti
tuting, or derived from, any proceeds ob
tained directly or Indirectly u a result of 
the violation. 

"(2) Th4' procedurea In any forfeiture 
under this subsection, and the duties and 
authority of. the courts of the United States 
an4 the AUorney General with respect to 
any forfeiture action under th1a subsection 
or with respect to any propertJ that ma.y be 
subject to forfeiture under th1a mbeection, 
shall be l()\'emed by the provi.iiona of aeo
tion 1963 of title 18. United sta&es Code. 

<4> by addlnc at the end Ule followfnc•new 
seo&ence: "In addltloll to the authority 000-
ferred by thJa P&l'&cr&Ph. the Secretary 
<and. offlcen or employees of the Depart
ment of Commerce deailnated by the Secre
tary> 111&1' oonduct, outside the United 
statea, pre-Hcenae lnvestJgaUons and post
shipment verUlcationa of itema licemed for 
export, and lnveaUp.tiona In the enforce
ment of aectJon 8 of this Act.'': and 

(Ii> bJ add1ns at the end the followinc new 
pe.n.crapbs: 

"(2)(A) Subject to mbparaaraph CB) of 
thla paragraph, the United states Customs 
Service ta authorized, In the enfon:ement of 
this Act, to search, dc!taln (after search>, 
and seise loods or technology at thoae porta 
of entry or exU from the United states 
where officers of the Customs Service are 
authormed by law to conduct such searches, 
detentions, and seizures. and at those places 
outside the United States where the Cus
toms Service, pursuant to agreement.a or 
other arrangements with other countries, la 
authorir.ed to perform enforcement activi
ties. 

"<B> An officer of the United States Cus
toms Service may do the following In carry
lnit out enforcement authority under this 
Act: 

" (I) Stop, search, and examine a vehicle. 
vessel, aircraft. or person on which or whom 
such officer has reasonable cause to suspect 
there are any goods or technoloay that has 
been. la being, or la about to be exported 
from the United States In violation ol this 
Act. 

" (ii) Search any package or container In 
which such officer has reasonable cause to 
suspect there are any goods or technology 
that has been, is being, or is about to be. ex
ported from the United States In violation 
of this Act. 

" (iii) Detain <after search) or seize and 
secure for trial any itoods or technology on 
or about such vehicle, vessel, aircraft, or 
person, or In such packace or oontaioer, if 
such officer hu probable e&u.&e to believe 
the &oods or technolon hu been. la belnc, 
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or Is about to be exported from the United 
States. In violation of this Act. 

"(Iv) Make arrests without warrant for 
any violation of this Act committed In his or 
her presence or view or if the officer has 
probable cause to believe tflat the person to 
be arrested has committed or is committing 
such a violation. 
The arrest authority conferred by clause 
<Iv) of this subparagraph Is In addition to 
any arrest authority under other laws. 

"(3)<A> Subject to subparagraph <B> of 
this paragraph, the Secretary shall have the 
responsibility for the enforcement of sec• 
tlon 8 of this Act and, In the enforcement of 
the other provisions of this Act, the Secre
tary Is authorized to search, detain (after 
search>. and seize goods or technology at 
those places within the United' States other 
than those ports specified In paragraph 
<2><A> of this subsection. The search, deten• 
tlon <after search>, or seizure of goods or 
technology at those ports and places speci
fied In ·paragraph <2><A> may be conducted 
by officers or employees of the Department 
s,f ,Commerce designated by the Secretary 
with the ooncurrence of the Commissioner 
of Customs or a person designated by the 
Commissioner. 

"<B> The Secretary may designate any em• 
ployee of the Office of Export Enforcement 
of the Department of Commerce to do the 
following In carrying out enforcement au• 
thorlty under this Act: 

" (I) Execute any warrant or other process 
Issued by a court or officer of competent Ju• 
rlsdlctlon with respect to the enforcement 
of the provisions of this Act. 

"(Ii) Make arrests without warrant for any 
violation of this Act committed In his or her 
presence or view, or if th~ officer or employ
ee has probable cause to believe that the 
person to be arrested has committed or Is 
committing such a violation. 

" (iii) Carry firearms In carrying out any 
activity described In clause (I) or (Ii). 

"(4) The authorities conferred by para
graphs <2> and (3) shall be exercised pursu• 
ant to regulations promulgated by the At• 
torney General concerning searches, deten• 
tlons, stops, examinations, seizures, arrests, 
execution of warrants, or use of firearms. 

"(5) All cases Involving violations of this · 
Act shall be referred to the Secretary for 
purposes of determining civil penalties and 
administrative sanctions under section ll<c> 
of this Act, or to the· Attorney General for 
criminal action In accordance with this Act. 

"(6) Notwithstanding any other provision 
of law, the United States CUstoms Service 
may expend In the enforcement of export 
controls under this Act not more than 
$12,000,000 In the fiscal year 1985 and not 
more than $14,000,000 In the fiscal year 
1986. 

"<7> Not later than 90 days after the date 
of the enactment of the Export Admlnlstra• 
tlon Amendments Act of 1985, the Secre
tary, with the concurrence of the Secretary 
of the Treasury, shall publish In the Feder
al R egis ter procedures settlnar forth, In ac• 
cordance with this subsection, the responsi
bilities of the Department of Commerce and 
the United States Customs Service In the 
enforcement of this Act. In addition, the 
Secretary, with the concurrence of the Sec
retary of the Treasury, may publish proce
dures for the sharing of Information In ac
cordance with subsection <c><3> of this sec
tion, and procedures for the submission to 
the appropriate departments and agencies 
by private persons of Information relating 
to the enforcement of this Act. 

"(St For purposes of this section, a ·refer
ence to the enforcement of this Act or to a 
violation of this Act Includes a reference to 
the enforcement or a violation of any regu-

latlon, order, or llceQSe issued under this 
Act.". 

(b) CONPIDENTIALITY.-Sectlon 12(c)(3) Is 
amended-

(1) by striking out "Departments or a-gen
cles which obtain" and Inserting In lieu 
thereof "Any department or agency which 
obtains"; 

<2> by Inserting ", Including Information 
pertaining to any Investigation," after "en
forcement of this Act"; 

(3) by striking out "the department" and 
Inserting In lieu thereof "each department"; 
and . 

<4> by adding at the end the following: 
"The Secretary and the Commissioner of 
CUstoms, upon request, shall exchange any 
licensing and enforcement Information with 
each other which Is necessary to facilitate 
enfJ>rcement efforts and effective license de
cisions. The Secretary, the Attorney Gener
al, and the Commissioner of CUstoms shall 
consult on a continuing basis with one an
other and· with the heads• of other depart
ments and agencies which obtain Informa
tion subJ~t to this paragraph, In order to 
facilitate the exchange of such Informa-
tion.". .. 
SEC. 114. ADMINISTRATIVE PROCEDURE. 

Section 13 (50 U.S.C. App. 2412) la amend
ed-

(1) In the section heading by striking out 
"EXDIPTIOK F'ROII CEllTAIK l'R.OVISIOKS R&• 
LATI-NG TO"; • 

<2> In subsection <a> by Inserting "and sub
section <c> of this section" after "ll(c>t2>"; 
and . 

(3) by adding at the end the following: 
" (C) l'R.OC&DUUII RELATIKG TO CIVIL PDAir 

TIES AND SAKCTIONS.-( 1) In any case In 
which a civil penalty or other civil sanction 
<other than a temporary denial order or a 
penalty or sanction for a violation of section 
8> Is sought under section 11 of this Act, the 
charged party Is entitled to recelve a formal 
complaint specifying the charges and, at his 
or her request, to contest the charges In a 
hearing before an administrative.law Judge. 
Subject-to the provisions of this subsection. 
any such hearing shall be conducted In ac
cordance with sections 556 and 557 of title Ii, 
United States Code. With the approval of 
the administrative law Judge, the Govern
ment may present evidence In camera In the 
presence of the charged party or his or her 
representative. After the hearing, the ad· 
mmlstratlve law Judge shall make findings 
of fact and conclusions of law In a written 
decision, which shall be referred to the Sec
retary. The Secretary shall, In a written 
order, affirm, modify, or vacate the decision 
of the administrative law Judge within 30 
days after receiving the decision. The order 
of the Secretary shall be final and Is not 
subject to Judicial review. 

"(2) The proceedings described In para
graph (1) shall be concluded within a period 
of 1 year after the complaint Is subinitted, 
unless the administrative law Judge extends 
such period for good cause shown. 

" (d) IMPOS ITIOII or Tna-oRARY Ol;l'IIAL 

ORDERS.-(1) In any case ln which It Is nec
essary, In the public Interest, to prevent an 
Imminent violation. of this Act or any regu
lation, order, or license Issued under this 
Act, the Secretary may, without a hearing, 
Issue an order temporarily denying United 
States export privileges <hereinafter In this 
subsection referred to as a •temporary 
denial order'> to a person. A temporary 
denial order may be effective. no longer than 
60 days unless renewed In writing by the 
Secretary for additional . 60-day periods In 
order to prevent such an Imminent viola
tion. except that a temporary denial order 
may be renewed only after notice and an op.. 
portunlty for a hearing Is provided. 

"<2> A temporary denial order shall define 
the Imminent violation and state why the 
temporary denial order was granted without 
a hearing. The person or persons subject to 
the Issuance or renewal of a temporary 
denial order may file an appeal of the issu
ance or renewal of the temporary denial 
order with an administrative law Judge who 
shall, within 10 working days after the 
appeal Is filed, recommend that the tempo
rary denial order be affirmed, modified, or 
vacated. Parties may submit briefs and 
other material to the Judge. The recommen
dation ot'the administrative law Judge shall 
be submitted to the Secretary who shall 
either accept, reject, or modify the recom
mendation by written order within Ii work- • 
Ing days after receiving the recommenda
tion. The written order of the Secretary 
under the preceding sentence shall be final 
and Is not subject to Judicial review. The 
temporary denial order shall be affirmed 
only if It ii reasonable. to believe that the 
order Is required In the public Interest to . 
prevent an Imminent violation of this Act or 
any relfU}atlon, order, or license Issued 
under this Act. 

"(e) A1'nALs F'ROII LICDSJ: DDIALS.-A 
determination of the Secretary, under sec
tion lO<f> of this Act, to deny a license may 
be appealed by the applicant to an admlnls
trative law Judge who shall have the author
ity to conduct proceedings to determine 
only whether the Item sought to be export
ed Is In fact on the control list. Such pro
ceed!Jlp shall be conducted within 90 days 
after the appeal la filed. Any determination 
by an administrative law Judge under this 
subsection and all materials filed before 
such Judge In,, the proceedings shall be re
viewed by the Secretary, who shall either 
affirm or vacate the determination In a writ
ten declsl.on within 30 days after receiving 
the determination. The Secretary's written 
decision shall be final and Is not subject to 
Judicial review. Subject to the limitations 
provided In section 12<c> of this Act, the 
Secretary's decision shall be published In 
the Federal Register.". 
SEc. 116. ANNUAL REPORT. 

(a) COKTE!ITS OP REPORT.-Sectlon 
14<a><15> <50 U.S.C. App. 2413<a><15)) is 
amended by striking out "an analysis" and 
all that follows through "process, and". 

(b) ADDITIONAL REPORTIKG REQUIU• 
IIEN'TS.-Sectlon 14 Is amended by adding at 
the end the following: 

"(d) REPORT ON ExPoRTS TO CONTROLLED 
COUNTRIZS.-The Secretary shall Include In 
each annual report a detailed report which 
lists every license for exports to controlled 
countries which was approved under this 
Act during the preceding fiscal year. Such 
report shall specify to whom the license was 
granted, the type oi goods or technology ex
ported, and- the country receiving the goods 
or technology. The Information required by 
this subsection shall be subject to the provi
sions of section 12<c> or thia Act. 

"(e) REPORT OK DollESTIC EcoNOIIIC 
IIIPACT OP ExPoRTS TO CONTROLLED Coux
TR.IES.-The Secretary shall Include In each 
annual report a detailed description of the 
extent of injury to United States Industry 

· and the extent of Job displacement caused 
by United States exports of goods and tech
nology to controlled countries. The annual 
report shall also Include a full analysis of 
the consequences of exports of turnkey 
plants and manufacturing facilities to con
trolled countries which are used by such 
countries to produce goods for export to the 
United States or to compete with United 
States products In export markets.". 



I 

j, 

H2002 CONGRESSIONAL R.ECORD - HOUSE April 16, 1985 
SIIC. I~ UND&ll 8ECR&T.A&Y OI' COIUDJIC&' toll 

DPOJl'I' ADJIDIISftATION; UGIJLA. 
' TIO!CII. 

<al IJr Guaw..-Sectlon lS: <M U.S.C. 
AJ>p. 241U la amended to read ado.Dows: 
".llllWUftJIA1'IU AJQI Jml1JUTO&T, AU'l'IIOallT 

''SIie. 15. (a) UIIDD SBcu:rilT or COII
MDCS.-Tbe Prel6dent aball appomt, b7 and 
wtt.b tbe advice and coneent, of tbe Senate. 
an Under Seeret&Q of Commerce f« 
EKPOR ~ -who &hall C&l'T7 out 
all functiom of the Secretary under thia ~ 
w!Uda were delecated to the office of the 
AaYataDt Secretan' of Commerce for Trade 
AdmJDJatratioo before the date of the enact
ment of the Export AdministratiAlD Amend· 
mema Act of 1985. and such other functions 
undertqla Act which were delegated to auch 
office before such date of enactment. u the 
Secretary ma, deleaate. The Secretary abail 
desl,enate three Aaalstant Secretaries of 
Commerce to uslat the Under Secretary ln 
carrylna out such nmctlona. 

"(b) lsSVAI'CS OJ' RIJGVLATI01'S.-The Prest• 
dent and the Secreta1'7 may tasue such reru• 
latfom.u are~ to carry out the pro
vmtom of th• Act. Any such regulations 
Issued to carry out the provisiom .of section 
5<a>, l<a), 'J<a>, er l(b} mQ apply to the fi. 
nanctns; tnnsportlns, or other aenictnc of 
e~ and the pertlctpation therein by 
any penon. . Any mch regulations the IIW'" 
poee of whk:lr ta to c:arr, oot the pnwtmoaa 
of aectfon 5, ,. of aec:tJoa tea> for t.he pur
poae of amnmlsterins tbe proYlldom ot aec> 
tkm 5, mu be lSIIUed an1Y after tbe ~-

• tlom are subm1tt.ed far review to the 8ec:ft.. 
tu'Y of Defenae, the Secretary of State. and 
sllch other departments and acencles u u. 
Secrec&rJ comidera appropriate. The pre
cedins sent.ence does not require the concur
rence or approT&l of any official. depart. 
ment, OJ' agency t.o which auch ~UolUI 
&re-lUbrnitted. 

"(C) AIIDUIIIDD TO RzGULA'tIOSL-U the 
Secretary propoees to amend recu,J.at.iom 
lSIWld under Uua Act., the Secretary shall 
report to the Committee on Banking. 11-0ua
ln&. and Urban Affaln of the Senate and 
the Committee on Foreign Affa1ra of the 
House of Representatives on the Intent and 
rationale of such amendments. Such report 
shall eoluat.e tbt:-cost and bUldeD to United 
States exportera of the ,Pl'Ol)(l8ed amend
ment., tn relation to any enhancement of li• 
censinir ob,Jectives. nie Secretal'Y shall con• 
sult with the t.echnical advisory committee. 
authorized under section S<h> of tbJa Act in 
formulating or amendln& regulations laaued 
under this Act. The procedurea defined by 
regulations in effect on January 1, 1984, 
with respect to sections 4 and 5 of this ~ 
shall remain In effect tinlesa the Secretary 
determines, on the basis of aµbstantial and 
reliable mdence. that specific change Is 
necesaary to enhance the prevention of di
verafona of export.a which would prove detri
mental to the national security of the 
United States or to reduce the licensing and 
papenrOl'k 1>ur,1en on export.en and their 
d.lstrfbuton,. " . 

Cb) PAY 1'011. T1D UlmD 811CUTABT.--Sec
tloo 53H of title 5, united States Code. ts 
amended b7 mi,erting "Under Secretary of 
Commerce for Export Administration." 
after .. Under Secretary of Commeroe for 
Economic Affairs.". 

(c) PAY J'Oll TBS Aaislilff SIDcaffABIEB.
Section 5315 of such tWe Is ameDded by 
strlltlng Ollt 

"Assistant Secretaries of.Commerce (8)." 
and l.n8ertins ln lieu thereof 

"Aaiatant Secretaries of Commerce <12>.". 
td) Erncnn D.&n.-Tbe proriaiona of 

section 15(&> of the ElQ>ort ~ 
Act of Uni>, u amended by subsection Ca) of 
this section, and the amendm .. nts made by 

Sllbilectiom Cb) and (C) of thia secUoD lh&ll "(2) To the extent that )q1alaUon enacted 
take effect on October 1, 1985. after the mak.lns of an IIPPJ'Ol)riadon to 

<e> BUNn Acr.-AnJ new ,oeodinc au- CUTY out the purpcJaea at t.hia A.ct au~ 
thority (within the me~ of sectioa 401 bea the obl.lptioo or expenditure tbereol. 
of the ~ Budeel A.ct of 1974) the limitation contained in ~ < l> 
which ii provided under thia aectlon &hall be shall b&ve no effect. 
effective for any fllcal year only to the " <3> The provision.I of Uua sub&ecUon 
extent or in such amounts aa are provided In shall not be superseded except bJ a prori-
appropriatton Ada. slon of law enacted after the date of the en-
SEC m. DSFINtnON&. actment of the Export Adminls~tlon 

-Section 16 (50 U.S.C. App. 2415> II amend- Amendments Act of 1985 which specifically 
ed-- repeal&. modlflea. or IUJ)ersedea the provi-

< l> in paracrapb CS>, by illlert.lnc " oatural slom of thia subsection. 
or manmade substance," after "article,"; "Cb> Aumo111uTiow.-There are author• 

<2> by amendina pancraph <4> to read u !zed to be appropriated to the Department 
followa: of Commerce· to carry out the Punx>&el of 

"<•> the term 'technology' meana the ID- this Act-
fonnaUon and know-how <whether in &ancl- "<1) $24.800,000 for the fiscal year 1985, of 
bJe l~ such u modell, protot,ypea, dJ:aw• which $8,712,000 shall be available onlY for 
l.nla, Ketches, diacrama. blueprint,I, or enforcement, $1,851,000 shall be available 
manuallt, or· in l.nianaible form. aucb u only for forelen avaDabillty wesunenta 
traininc or technical aervicea) t.b&t can be under aubsectlona Cf) and (h)(8) of section 5 
wied to desicn. produoe, manufacwre. uU. of th1a Act, and Sit,03'1,000 &hall be avail- · 
1131!, or recollllUUCt cooc:111, lncludine comput,. able for all other acttv1Uea under t.tl1a Act: 
er aoftware and technlca1 data. but not the "(2) $29.500,000 for the fiscal year 1988. of 
gooda themaelvea;"; which $10..000.000 ahall be available only for 

<3> bJ redesigoatin& pangtaph C5) u enforcement, $2.000,000 aball be avallal)le 
paragraph (8); and onlY for fore1an avallablllty a.saeasment.a 

<4> by -~ after paraaraph. (4) the under subsections (f) and Ch)C6) of aectlon 5-
following new paragraphs: of th1a Act. and •17,.500.000 abaD be avail• 

"(5) the term 'eXport' means- able for all other activities under- this Act; 
"CA> an actual shipment. transfer, or and. 
~~ at:'~ or tftlmolOU out O! "C3> auch add1Uonal amount.a for each of 

"CB> ., t---• f __ _._ tee'--'- In the f1sca1 years 1985 and 1988 u may be • , ... -er o g""""' or ..._,. ,· necessary for~ in aa1ary pa:, retire-
the United states to an embasy or afflllate men\, other employee benefits' authoru.ed 

°' .. ~~~=~~yorperaon of goods or by law, and other nondlscretlonary costa.". 
technolory either within the United States SEC. IZO. TERMINATION Or AU'l'BOIUTY. 
ar out.aide of the United States with the 8ecUari JG <50 U.S.C. Aw- 24111> 1B amet»-
knowledse or Intent that the goods or tectt- ed to read u follows: 
nolocY wlll be shipped. transferred. or tram- "TDIII1'ATIOJf HTS 
mitted to an unauthoriaed recipient; "Sze. 20. The autbortty arnmted by this • 

"(6) the term •controlled country• - a Act terminates on September SO, 11189.". 
controlled country under sect.loo 6<b)(l> of 
thtaAct; -

"C'l> the term. 'United Statea' means the 
states of the United Statea. the ~ of 
Columbia. and any c:ommonwealtb. ten1-
tor7, dependency, or poaesslon of the 
United 8'atea, and lncludfill the outer ConU· 
nent&J Shelf, • defined m eectlon ,Ca> of 
tM Outer Continental Sbelf I.ndl Act <43 
u.s.c. 133l(a)); and". 
Slk:. 119. D'nCTON O'l'HBll ACl'II. 

<a> Ct.llt!J'Ttffll .AJmmtimff.--Sectlon l'f<a> 
(50 U.S.C. App. Hle<a» la amended by strflt• 
ins out "Nothlna" and Inserting ln lieu 
thereof "Ext:ept u otherwise provided In 
this Aet, nothing". 

<b> Acr Nor To AfflCT CnTAllf Pll.on
s1on OP AG!uctn.TURAL ACT OP 19'10.-&c
tlon 1'J fa amended by addina at the end the 
following: 

" (f) AGllICULTUltAL ACT or 19'10.-Nothinc 
In this Act shall affect the pro\rlatons of the 
last sentence of eectlon 812 of the Agrlcul
tunu Act of 19'10 c, u.s.c. SI~>.". 
SIC. ltt. AUTHOIUZA'ffl>N OP APPtlOPltlATION8. ' 

Section 18 <50 U .S .C . App. 241'7> ls amend
ed to read u follows: 

"AVDIOIUZATIO1' 0, .A.PPllOPIUATJONS 

"Sa:. l&. <a> RIIQt711lDDlff o, AU"l'JlOlllZDle , 
l..mISLATION.-{1) Notwithsta.ndinc any 
other provlalon of law, money appropriated 
to the Department of Commerce f« ex
penses to carry out the purposes of thJa Act 
may be obligated« e,i;pended onJJ lf-

"(A> t.he appropd&Uon thereof hu been 
previously authoru.ed by law enacted on Ol' 
after the date of the enactment of the 
Export Administratl011 Amendment.a Act of 
1986; or 

"CB> the amount of all sllch obliptiom 
and expenditUtt&. does not exceed an 
amount previously prescribed by law en
acted on or after such date. 

SEC IZJ. DIPOllT 8ANcm>NII. 
Chapter 4 of title n of the Trade ~ 

sloo Act of 1982 (19 U.S.C. 1881 et eeq.> II 
amended by add.Ina at the end the followinc 
new section: · 
"UC w. DIPOltT &UICTION8 fOft DPOn VJO~ 

TJONS. 
"C&> ADJ penon who violatea an)' national 

security export control Imposed under aeo
tion S of the Export Adminiauatlon A.ct ot 
11179 <50 u.s.c. App. 2404>, or any recula
tlon, order, or liceDBe ,luued under that sec
tion, may be su))Ject to IIUCh controls on the 
lmportinc of &oods or technology into the 
United States u the President may pre-
scribe. . 

"Cb) Except u provided In subllectioo Ca) 
of this section. any person who Yiolates an, 
re&ulatloo Issued under a multtlatenJ acree
ment. formal or Informal. to control expona 
for national security purposes, to which the 
United States .IB a party, may be subject to 
such controls on the Importing of aroods or 
technolO&'JI Into the United Stat.ea u the 
President may prescribe. but only if-

" <1> neaotlatiooa with the aovernment or 
governments, party to U1e multilateral 
al(J'eement, with Jmiad.lction over the viola,. 
tlon have been conducted and been unsuc
cessful In resiorina compliance with the reg. 
u.l.ation involved; 

"(2> the President. after the failure of 
such oegotiationa, has notified the covern
ment or eov~ents described in para
~h <11 and the other parUea to the mulU
lat.era1 agreement that the United States 
proposes to subjeci t.he person committing 
the violation to speclflc controls on the lm• 
porting of gooda ~ technolOCY into the 
United States upon the expiraUon of 60 
days from the date of such nottfic&Uon; and 

"(3) a m,Jorlty of the part.lea to the multi· 
lateral agreement Cother than the United 
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States>. before the end! .of that So.day 
period\. bave expiewd to Ule President eon, 
eurrence· in the propoRd Import controls o~ 
t,ave abstained from atatins a poeitlon with 
~ to Uw IJIOpoeecl eoutrola •. ". 
SEC: lZ!. HOUU' OP fMilFl€lr OF BX.PORT A'DIIIINJ!J. 

fllA'l'IOII. -
The ·Secretary of Commerce- shall modify 

the office hOUJ'II• of the Offlre of Export A<fi. 
ministraUon of the Department of Con> 
merce on at leasC four days of ea.co work
week so as to accommodate communicationa 
tl7 the Office t,y elll)OJ'tera throughout the 
continental United States during the 
normal business houn of those exporters. 
SEC. 1%3. TECIINIC.U. AMBNDMENTS: 

(a) .AJIKS ExPoa'I CoNTROL ACT.-Sectlon 
38<e> or the ,Arms Export Control Act <22 
u.s.c: 27'18Ce»' a amended by striking- out 
"(f)" and lnsertl.nc lil lfeu thereof "<gr. 

(b) MmDAL LEA&Dro' Acr or 1920'.-Sub
sectlon <u> of section 28' ot the Mineral Leas
Ing Act of 1920 <30 U.S.C. 185) Is amended-

<U by atrikinl' out "1989 (Act of December 
30, 1969; n Stat. Ml>" and' lnsertin&' in lieu 
thereof "19'19 <M U.S;C. App. 2401 anct fol• 
lowing)"~ and 
· (2) by strikioc oat "1989" each subsequent 
place It appears and Inserting rn lieu thereof 
" 1979". 
SSC. U'- AMENDMENT TO 'fflE FOREJGl!I &SSIST• 

AHCE ACTOYtm. 
Section 502B<a><2> o! the F'oreiiO Assist

ance Act ol 1981' f2'J l:7.S.C: 230f(aX2>') is 
amended by Inserting after "Senate'' the 
first place: It appears the tbllowinli: "and. the 
chairman of the Committee on Banldnc, 
Houam& and Urban. Affairs of the Senate 
(when licenses are to be- iasued pursuant to 
the Export Administratfon Act of 1979). ".' 
SEC. 125. EXPORT 01' IIORSF.8. 

Tbe Act of March 3, 181Jl CU U.S.C. 466a 
and 468b>, is amended by adding st the end 
the followtnr. 
"SEC. :t EXPORT OF RORSE8. 

"(a)· RzsTltICTI01' 01' ExPoRT OP HORSES.
Kotwithstanc:Ung any other provision of Jaw. 
no horse may be exported by sea from the 
Unit.ed s~ or an:, ot its territories or 
possessions. unlesa auch- ho1"3e la part of a 
con&igmnent 01 hones with respect to 
which a. waiv.er hu been granted under sub
section <b>. 

"(b) GRA1'T11'G or W'AIVERS.-The Secre
tary of Commerce, In consultation with the 
Secretary of Agriculture, may Issue regul• 
tiona provfdl.nc for tile ,ranting of waivers 
permittinc the export by sea of a. specified 
consignment of hones, if the Secretary of 
Commerce. in consultation with the Secre
tary of Airrlculture, determines that no 
horse in that consi&'nment ill being exported 
tor purposes of slaughter. 

"(C') l'DALTIES.-
(l) CJtnuJJAL PD'ALTY.-Any person whe 

lrnowincl-Y 'fiolatea: tlUI section or any regu;. 
latton, order, or license issued under thil 
section shall be fined not more than & timea 
the va.lue- oi the consi&nment of horses in
volved or $50,000, whichever la. greater. or 
lmpi:isoned not. more than :I years, or both. 

" (Z) Clvn. PDALTY.-The Secretary of 
Commerce, after provtdfnc notice and an or,
portanfly for an •ency hearing on the 
record, 1118¥ lmpwe. a...dvfl penalty of not to 
exceed $10,000 for each violation o! this sec
tion m aD7 l"el'Ulatlon. order, or license 
ls&ued under th1a section. either in addition 
to or in lieu at any other liability or penalt:11 
which may be lmpoaed.". 
SEC. 121. AlA8XAN OIL.fflJDY. 

(a) RJ:YISW or ALABKA1' OIL PoLJCY.-
(I)' I• ommw..-The: President shall un

dertake-' a comr,rehenam review- of the 
188uee ancl rel.Med <let&. concemin&' J)088ible 
chances in the• ellisUog incartives. to 

produce crude oil from. the North Siope of 
Aluka ,includins cbangea. m Pederal. a.nd 
State taxation, pipeline tariffs. and Federal 
leasing policies) and poaible change. In the 
existing diail'ibution of crude oU from the 
North Slope of Alaska (Including changes in 
export restrlctiona which would permit elf
pol'tl' at free- market, levels and at levels of 
50,000 barrela pet' day, 100,000 barrela per 
day, 200·,000 barrela per day, and· 500,000 
barrels pet" eta,->, aa well aa the appropriate
ness of continuing existing controls. Such 
review shall Include, but not be limited to, a 
study of-

<A>· the effect of such changes on· the 
energy and national security of the United 
States' and its allies; 

<B> the role or such changes In United 
States' foreign polleymakiog, Including 
International energy poHcymaldng; . 

<C> the Impact of sucl'I changes on em
ployment levels in the maritime industry, 
the oil Industry, and other Industries; 

<D> the impact of such chanres on the re-
finers. and on consumers; · 

<E> the Impact of such changes on the rev
enues and expenditures of the Federal Gov
ernment and the goveroment of I.Iuka; 

CF) the effect of such changes on incen
tives for ofI and gas exptorattan and devel• 
oprnent in the Unfted' states; and . 

ccn me effect of such chaores- on the 
oveta11· trade deficit o! the Unftect States, 
and ~he trade deficit of the United States 
wttri respect to particular countries, lnclud• 
1.na'.'the effect of such changes on tnde bar
riers of otlier countries. 

(2) F'Uml1'08. OPTIO1'S. AMD RECOIOIEI0>4• 
noNs.-The President shalJ develop, after 
consultinr with appropriate State and Fed· 
eral officials and other persona. findl.ncs, op
tions, aocf recommendations. re,ardina the 
productfon and dlstributtan of crude on 
from the North Slope of Alaska. 

(b) C01'SVLTATI01' A1'll R'EPoRT.-In carry
Ins out subsection <a>, the President shall 
constllt with the Committees· on Foreign At
fairs and Energy and Commerce of the 
House of Representatives and the appropri
ate committeea of the Senate. Not later 
than 9 montha aft.er the date of tlle enact
ment of' this Act. the President shalJ trans
mit to each of those committees a report 
which contains the results of the review 
under aubaectfon fa><l >. and the findioiS", 
options. and recommendations developed 
under aubaection <a><2>. 

TITLEll-EXPORTPROMOTION 
PROGRAMS 

S&C. 21J. IIEQUJUMENT OP PRIOR AUTHORIZA, 
TK>N. 

<a> Gmmw. Ruu.-Notwlthstanding any 
other provilion of law. money appropriated 
to the Department of P,mmerce for ex
penses to carry out any export promotion 
protP"&JD may be obligated or expended only 
lf-

(1) the appropriation thereof hu been 
previously- authorized by law enaeted on or 
after the. date of the enactment ot this Ac', 
or 

(2). the amount of all such obligations and 
expenditure.- does not exceed an amoun& 
pre'lliouaJT pJaCiibedi bl' law enacted on or 
afCer such date. 

(b) :E:ll:CKPDOII! roa loA:rD L&Gl.sLAT!Olf Av
'l'BOaIZDIO 0.UGATIONS Oil Eluamrnraa.
To the extent: that legialation enacted aftu 
the ma&inlr 41 an appropriation to. carr]i out 
any export: promotion prosrazn authorizes 
the oblf,atioa or expenditure thereof~ the 
limita&lon contained. In aubaectioll <a:> shall 
ha.VII. no effect. 

Cc)" l'ao'nmotra. MVIIT • Sncum.u;z:,- 81J'
PERSll:DD.-The. · pioriatms of this aectton 
shall not be supeneded· except -~ ~ pmvi
sieoof la9 enacted afte~the date:of -Uieen,. 

actment of thlil Act which apectflcally re-, 
pea]a, modiflea. OI! aupemedes lhe prevlsiom 
of thia aection.. 

(dJ' EitPOff PltOIIOTIOII PROGJIAX D• 
nin:a.-J'or- J1Ul'l)ORa- of thla title,. the- term 
uexpon promotion program" means anyae; 
ttvtty of the Department of Commerce- de.
signed to atimulate or, assist United. States 
businesaea in marketing their gooda a.nd 
services a.broad' competitively with busmea. 
ea from other countries, lncludinc. but no& 
limited Mr- , 

fH trade development <except for the 
trade adjustment asaiatance program► a.nd 
dlAemination of foreign marketins opportu• 
nlties and other marietlng information to 
United- S&at:es producers ot goodlJ and sen• 
ices, including-the expansion of- foreign mar
ket&-for United States te,ctiles an6 apparel 
and any other United States pl'QdUcts; 

CZ> the dffelopment of regtonaL and multi
lateral economic. polfcie& which enhance 
United &ates . $rade and investment. inter• 
est.a, and ~provision.of marketing aervices 
with respect to. foreign countriea and re
giOIJ8; 

(3) the exhibition of United States cooda 
io.otha countrieac- and . 

'4) \be open.Uom of- the United States 
amt Foretcn Commercial Service. or any 
aucceaor qenclt. 
1111& lllt AVftloal2.fflO!f OP APPllOPJllATlONS. 

There lit, autJ\orized' to be appropriated 
,u:r,2'7lJ,080 tor e11eb of the fiscal yeara 
1985 ancf 19N- Co the Department of Com
merce to carry out export promotion pro, 
IJ"8IOS. 
SEC 211. ll'ARftll.ARKANGEMENTS. 

(a) RDoa-r OK STArD&· 0111 FEDERAL BAUD 
PaOGIWIS.-Tbe- Secretary of ~!culture 
and the Secretary of Energy &ball, not later 
than 90 days. af~r the date of the enact. 
ment of tbia Act.. submit to the COill'FeU a 
report on the statua o! Federal proenms. re, 
lat.in& to the barter or exchaose of commod
ltiea owned bl' the Commodity Credit Cor
poration for materiala and producta pre> 
duced in fo~ countrlea. Such report 
shall lnclude details of any chan&ea necea. 
a&r¥ ID existin& law to allow the Deput, 
ment of Agriculture and. In the case o! pe, 
troleum. reaourcea, the Department of 
Enet'D. to unplement fully any bartei: pro
gram.. 

fb) .AUTBOuru& or THB PllslllUT.-The 
President la authorized-

<l l to barter stocka of agricultural com• 
moditles acquired by the Government for 
petroleum· and petroleum product.a. and fo:r 
other materfals. vital to the national inter
est, which are produced abroad, in situa. 
tions in which salea would otherwise not 
occur. and 

<2> to purch&R petroleum and petroleum 
products. and other materials vital to the 
national interest, whtch - ue. produced 
abroad andi aequired by J)el'SOOI in the 
Unite.di States through barter for a&rtcultur-• 
al commodities produced in and exported 
from the United States through normal 
commercial trade channels. 

(C) 0rHD PaovtaIOJfS OP LAW NO'l' Arnlc%· 
J:D.-ln the case of any petroleum. petrofe,. 
um productlf,. or other materials' vital to the 
national interest. which are acquired under 
aubaection Cb), notlllns in this section shall 
be cooat.rued to render: inapplicable the· pro
vlaiona of any law then tn effect which 
apply to the storqe; distribution. or _. of 
such petroleum. petroleum productl, or · 
other materlala wtal to the· national inter• 
ea. 

(d) f:OlffD'TJDJlfAI, MAJUU:rS Nor To Bs 
DIIPLACl:D BT BAJtTJ:U.-The President shall. 
take atesa, to enaure that, in makin&' any 
barter described in subsection (a} or (b)U Jc. 
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or any purchase authorized by subsection 
Cb>C2>, existing export markets for agricul
tural commodities operating on convention
al business terms are safeguarded from dis• 
placement by the barter described In subsec• 
tlon <a>, (b)Cl>, or Cb)C2>, u ,-the case may be. 
In addition, the President ihall ensure that 
any such barter ts consistent with the Inter• 
national obligations of the United States, In• 
eluding the General Agreement on Tariffs 
and Trade. . 

Ce) REPORT TO nu: CONGRESS.-The Secre
tary of Energy shall report to the Congress 
on the effect on enerirY security and on do
mestic energy supplies of any action taken 
under this section which results In the ac• 
qulsltlon by the Government of petroleum 
or petroleum products. Such report shall be 
submitted to the Congress not later than 90 
days after such acquisition. 

TITLE Iii-NUCLEAR AGREEMENTS 
FOR COOPERATION 

<l> TEcmncAL CHAKGa.-Sectlon 130 L of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2159(a)) Is amended-

<A> In the first sentence-
(!) by striking out "123 d.,"; and 
(ii) by striking out ", and In addition, In 

the case of a proposed agreement for coop• 
eratlon arranged pursut1,11t to subsection 91 
c., 144 b., or 144 c., the Committee on Armed 
Services of the House of Representatives 
and the Committee on Armed Services of 
the Senate,": and 

<B> In the proviso, by striking out "and If, 
' In the case of a proposed agreement for co• 
operation arranged pursuant to subsection 
91 c., 144 b., or 144 c. of this Act, the other 
relevant committee of that House has re• 
ported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that resolution". 

<:lt> PROCEDUJU:S FOR CONSIDERATION or 
JOINT RESOLUTIONS.-Sectlon 130 of· the 
Atomic Energy Ac~of 1954 ts amended by 

SEC. 301. AGREEMENTS FOR COOPERATION. adding at the end the following: 
(a) NOTIFICATION or A1'D CONSULTATIO!f "I. (1) For the purposes of this subsection, 

WITH nm CONGRESS; HtWtlNGs.-Sectlon 123 the term 'Joint resolution' means a Joint res• 
of the Atomic Energy Act of 1954 (42 U.S.C. olutlon, the matter after the resolving 
2153> la amended- clause of which la as follows: 'That the Con• 

en In subsection L by Inserting after "As- gress <does or does not> favor the proposed 
sessment • Statement" the following: "CA> agreement for cooperation transmitted to 
which shall analyze the consistency of the the Congress by the President on .', 
text of the proposed agreement for cooper&• with the date of the transmission of the 
tlon with all the requirements of thla Act, proposed agreement for cooperation Insert• 
with specific attention to whether the pro- ed In the blank, and the affirmative or nega
posed agreement la consistent with each of tlve phrase within the parenthetical a,ppro-
the criteria set forth In this subsection, and prlately selected. · 
CB)"; "(2> · On the day on which a proposed 

<2> · In subsection b. by Inserting before agreement for cooperation la submitted to 
"the President" the following: "the Prest- the House of Representatives and the 
dent has submitted text of the proposed Senate under section 123 d., a Joint resolu~ 
agreement for cooperation, together with tlon with respect to such agreement for co
the accompanying unclassified Nuclear Pro- operation shall be Introduced Cby request) 
llferatlon Assessment Statement, to the In the House by the chairman of the Com
Committee on Foreign Relations of the mittee on Foreign Affairs, for hlmsell and · 
Senate and the Committee on Foreign Af. the ranking minority member of the Com
fairs of the House of Representatives, the mittee, or by Members of the House deslg
Presldent has consulted with such Commit- nated by the chairman and ranking minor!• 
tees for a period of not less than thirty days ty member; and shall be Introduced <by re• 
of continuous session <as defined In section quest> In the Senate by the majority leader 
130 g. of thla Act> concerning the conslsten• of the Senate, for hlmsell and the minority 
cy of the teffll!J of the proposed agreement leader of the Senate, or by Members of the 
with all the requirements of this Act, and"; Senate designated by the majority leader 
and and minority leader of the Senate. If either 

<3> In subsection d. by Inserting before the !Jouse la not In session on the day on-which 
sentence which begins "Any such proposed such an agreement for cooperation ts sub
agreement" the following: "During the --mltted, the Joint resolution shall be Intro
sixty-day period the Committee on Foreign duced In that Ho~. as provided In the pre• 
Affairs of the House of Representatives and cedfng sentence, on the first day thereafter 
the Committee on Foreign Relations of the on which that House ts In session. 
Senate shall each hold hearings on the pro- "<3> All Joint resolutions Introduced In the 
posed agreement for cooperation and House of Representatives shall be referred 
submit a report to their respective bodies to the appropriate committee or commit• 
recommending • whether It should be . ap- tees, and all Joint resolutions Introduced In 
proved or disapproved.". the Senate shall be referred to the Commit• 

(b) CONGRESSIONAL REVIEW or . AGRD- tee on Foreign Relations and In addition, In 
JRNTS.-Subsectlon d. of section 123 of the the case of a proposed agreement for coop. 
Atomic Energy Act of 1954 (42 U.S.C. eratlon arranged pursuant to section 91 c., 
2153Cd» Is amended- · 14-i b., or 144 c., the Committee on Armed 

(1 > by striking out "adopts a concurrent Services. 
resolution" and Inserting In lieu thereof "C4> If the committee of either House to 
"adopts, and there la enacted, a Joint resolu• which a Joint resolution has been referred 
tlon": has not reported it at the end of 45 days 

(2) by striking out the period at the end of after its Introduction, the committee shall 
the first proviso and Inserting In lieu there- be discharged from further consideration of 
of '.': Provided further, That an agreement the Joint resolution or of any other Joint 
for cooperation exempted by the President resolution Introduced with respect to the 
pursuant to subsection L from any require- same matter; except that, In the case of a 
ment contained In that subsection shall not Joint resolution which has been referred to 
become effective unless the Congress more than one committee, U before the end 
adopts, and there ts enacted, a Joint resolu• of that 45-day period one such committee 
tion stating that the Congress does favor has reported the Joint resolution, any other 
such agreement."; and committee to which the Joint resolution was 

(3) by strlkini out "130 of this Act for the referred shall be discharged from . further 
consideration of Presidential submissions" consideration of the Joint resolution or of 
and Inserting In lieu thereof "130 I. of this any other joint resolution Introduced with 
Act". respect to the same matter. 

(C) PROCEDUJlES roa CONSmERATIOlf or "(5) A Joint resolution under this SUbsec· 
AollEEJOlffS.- tlon shall be considered In the Senate In ac• 

cordance with the provisions of section 
60l<b><4> of the International Security As· 
slstance and Arms Export Control Act of 
1976. For the purpose of expediting the con• 
sideratlon and passage of Joint resolutions 
reported or discharged pursuant to the pro
visions of this subsection, it shall be In order 
for the Committee on Rules of the House of 
Representatives to present for consideration 
a resolution of the House of Representa
tives providing procedures for the lmmedi• 
ate consideration of a Joint resolution under 
this subsection which may be similar, If ap
plicable, to the procedures set forth In sec
tion 601CblC4> of the International Security 
Assistance and Arms Export Control Act of 
1976. 

"(6) In the case of a Joint resolution de
scribed -In paragraph <l>, U prior to the pas
sage by one House of a Joint resolution Qf 
that House, that House receives a Joint reso
lution with respect·to the same matter from 
the other House, then-

"CA> the procedure In that House shall be 
the same as U no Joint resolution had been 
received from the other House: but 

"<B> the vote on final passage shall be on 
the Joint resolution of the other House.". 

(d) APPLICABILITY or AllElfDIUNTS.-The 
amendments made by this section shall 

. apply to any agreement for cooperation 
which Is entered Into after the date of the 
enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. ROTH. Mr. Speaker, I demand a 
seco;ed: 

The SPEAKER pro tempore. With
out objection, a second will be consid• 
ered as ordered. . 

There was no objection. 
The_ SPEAKER pro tempore. The 

gentleman from Washington [Mr. 
BONKER] will be recognized for 20 min• 
utes and the gentleman from Wiscon• 
sin Cl\4r. RoTHl will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. BONKER]. 

Mr. BONKER. Mr. Speaker, I yield 
myself such time as I may cons~e. 

<Mr. BONKER asked and was given 
permission to revise and extend his re• 
marks.) 

Mr. BONKER. Mr. Speaker, RR. 
1786 is the extension and reauthoriza• 
tion of the Export Administration Act 
of 1979. This measure has been 
thoroughly considered by the House of 
Representatives in the last session of 
Congress. It has been the subject of 
extensive hearings and markup and 
over 6 months in conference with the 
other body in 15 separate conference 
meetings. 

In the final hours of the last session, 
we were unable to resolve two very 
controversial features of this bill: Title 
III, which related to economic sane• 
tlons on South Africa, and section 
10(0), which pertains to the authority 
of the Defense Department to review 
shipments to free world countries. 

Now both those issues have been re• 
solved. Title III has been removed and 
introduced as a separate bill and 
amendments to 10<0> have been re· 
moved from the legislation before us. 

M~. Speaker, H·.R. 1786 attempts to 
balance the competing priorities 
which are affected by this complex 
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regislation. It represents a consensus On mid-level and high-level technor- carry this law through September 
of the Foreign Affairs Committee, as ogy we have· provided for expedited 1989'. 
well as· a coordinated effort with other procedures so there will be no further Now let me conclude, Mr. S\)eaker, 
standing committees · which have delays in the licensing process. We by noting that since March 1984, we 
claimed some jurisdiction over this have also put into the language a for- have been without an Export Adminis
bill. The mddtffcatioilS' ,ve have made eign availability section that will re- tration Act. The 1979 act originally ex
in H.R. 1786 have been closely coordf- • quire the Secretary of Commerce to pired in September 1983 but the 
nated with the other oody and I have deal effectively with our controls , House. and the Senate extended tbe 
every reason to expect that the Senate when there are comparable products law several times. Since March 1984, 
will act promptly and favorably on that are in circulation worldwide. He however, exports have been controlled 
this bill. It hu the support of the will have 18 months in which to nego- under the International Emergency 
business community and. I believe, the tiate with the other country to have Economic Powers Act. It is a rather in
ranking member will attest to this that item controlled if it is in circula.- adequate emergency authority under 
later on. the support of the Reagan tion, and if the Secretary does not sue- which to administer export controls, 
administration~ ceed, then he has no choice but to de- particularly for the antiboycott provi-

0 1400 control the. item. sion and the short supply provisions. 
We have also decontrolled those Therefore, many ,Parts of this elabo

prottucts that. are being restricted rate- law are subject to challenges be· 
solely because they have an embedded cauae the President lacks the explicit 
microprocessor. We have- provided for authority he needs. to carry out these 
notification. to. Congres& of license ap. controls effectively. 

j1:R. 1786 contains only minor modi• 
ficationa o1 what the. conference com
mittee l)l'oduced in the last session of 
Congress. In addition to removing_ title 
lU. which will be the subject of sepa
rate legislation. the committee.also de
letl!d the section dealing with nuclear 
exports. offered by Mi' •. WOLPE', which 
will alsa be addressed in. a separate 
bill. ' 

The Export 'AdminJstration Act fs 
the President's principal authority for 
controllins expe>rta for foreign policy 
and for national security reasons. In 
this legislation, we have attempted to 
remove the President's authority to 
terminate existing contracts for for
eign policy reasons. The contract sanc
tity provision protects all U.S. export 
c.ontracts from disruption for foreign 
policy reason&. The retroactive appli
cation of foreign policy export con
trols brands American companies. as 
unreliable suppliers in the eyes of our 
trading partners. As a result, foreign 
purchasers have sougpt out altem .. 
tive foreign suppliers. The committee 
believes the "sanctity of contract." pro. 
vision set forth in section 108 oi H.R.. 
1786 will restore the reputation of U.S. 
exporting companies a& reliable suppll• 
ers by- extensively constraining the 
retroactive application of foreign 
policy export contr-0ls.. 

We have also included, language that 
requires the President to consult 
before he imposes foreign policy con
trols in the future. with the Congress 
of the United States, industry, and our 
allies. We have established elaborate 
criteria which must be followed. We 
have provided for consideration of for
eign availability in case the President 
feels disposed to use the foreign policy 
control authority in. the future. 

I believe that these contract sanctity 
provisions. will restore the reputation 
of U.S. exporters as reliable suppliers 
in international markets. 

We have also dealt effectively with 
national security problems. The re
for'ma in H.R. l'Z86' enable U.S. high 
technology expor.tB' to compete more. 
effectively. in foreign ma,kets. We 
have done this simply by decontrolling, 
at lea.st the low technology licensing 
reQuiremen.ts on shfpments to coun
tries that maintain controls in- coop
eration with the United' States that 
otherwi&e would' be destined for adver
sary nations. 

plication exceeding the statutory time So I thinll it la. the- responsible and 
limita for decision, the result of an necesary action of this Congress to 
amendment put forth by Congressman vote favorably on. this legislation and 
Llls AuCom. hopefully the Senate will do likewise. 

At tb.e- same time. we h&ve also put That w.ay we can re&tore the Export 
forth additional programs for enforce- Administration Act authorities and 
ment. We ha.ve done this by broaden- procedures,, anct put this issue to rest 
ing •the prohibitions and allowing for for another -i years. 
touener penaltles for violaton of. na- Mr. Speaker, I would like to ac
tioQ&l security export controla. We knowledge µ<,.e· leadership of the rank.
have provided new authority ·to q member oJ. the committee, Mr. 
impose import controls against foreign R<mt. He has been knowledgeable and 
violators of our export control policy, informed, Involved in all aspect.a. of 
if approved by the allies. We have this complex legislation. He has 
strengthened and clarified enforce- worked cooperatively with the majori• 
ment authorities for the customs and ty. He Jiaa had a very difficult job in 
for the Commerce Department to that. tfie administration has never 
deter and detect violations- in the spoken with a single voice on these 
future. issues. This legislation has been 

Thbt legislation also contains new known to bitterly divide some of the 
provisfoll8- that protect the agrlcaltur- department.a and agencies that are. in•• 
al and commodity exports of this volved in our export control program. 
Nation. We· have done this by exempt,. Yet he has managed to keep communi
ing agricultural exports from nationa.l cation going on all sides, as. well as 
security controls, providing for sanctt,. with the leadership in the other body. 
ty of aaricultural contracts both under I would also like to acknowledge 
foreign policy and the· short supply Congressman ZscHAu from California 
sections of' the legislation. Any future and Congressman BEREUTXR, both of 
agrlcultunJ export embargo is subject whom have been heavily lnvovled in 
to an automatic termination unless ap. this legislation, as well as a number of 
proved by the Congress in 60 days. Members on the majority side, notably 

Let me say with respect to agricur- Congressman BERMAN, for putting 
tur&l products, I cannot imagine how forth a considerable effort over a 2-
we can constrain the President any year period of time to make the 
more effectively than by way of this Export Administration Amendments 
legislation. There is simply no way Act of 1985- a reality. 
that he can find authority in the Mr. Speaker, the Committee on For• 
future to tamper with existing con- elgn Affairs in H.R. 1786 has adopted 
tracts on exports ot agricultural com• without change most of the provisions 
modities. worked out in the last Congress by the 

Finally, the legislation has a number · conferees on similar bills passed in 
of other provisions, including the ex- that Congress, H.R. 3231 and s . 979. In 
te1115ion of the existing prohibition on so doing, the committee endorses the 
exports of Alaskan crude oil from the reasoning and intent expressed on 
North Slope. For nuclear cooperation behalf of the House conferee, at least, 
agreements, where the Congress previ• in the dra.ft statement of mana,gers in• 
ously has had a procedure for dealing serted in the CoNGRESSIONAL RECORD' 
with bilateral nuclear agreements that of October 11, 1984, at pages Hl2150' 
was ruled unconstitutional by the and following. I would like to mention· 
Chadd& decision, we have provided a just a few sections ot H.R. 1786 to 
new two-tier procedure for congres- · review and reaffirm the intent of the· 
sional approval or disapproval of bilat• committee in the 99th Congress, and 
eral nuclear agreements. That· iS' in the House conferees in the 98th Con-
this legislation as well. gress. on certain important points. 

Finally; we have an extension of the: Among other amendments to section 
Export Administration Act that will 3 of the act, the committee added' a 
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Policy statement on sustaining the tary to offer qualified general licenses 
ability of scientists and other scholars and authorize the Secretary to offer 
freely to communicate their research distribution, comprehensive oper
findings, The committee ls deeply con- ations, project, and service supply li• 
cemed that an overly broad interpre- censes, except that distribution and 
tation of the Export Administration comprehensive operations licenses 
Act may seriously limit, on grounds of may not be offered for exparts to con
national security, the legitimate scien- trolled countries. 
tific communication process on which In agreeing to the executive 
scientific productivity in the United branch's request to repeal the author
States depends. ity of the Secretary to offer qualified 

Clearly, the strength of U.S. tech- general licenses, the committee does 
nology which underlies national secu- not intend that the Secretary rescind 
rity will not be maintained or im• such licenses currently in effect; nor 
proved it scientific and technological does the committee necessarily intend 
progress and innovation are inhibited that qualified general licenses not be 
as a result of overreaching security available in the future. The committee 
limitations on dissemination of scien- · notes that the Secretary retains au
tific information under the Export Ad· thorit~ to create by regulation such 
ministration Act. As a National Acade- types of licenses as inay assist in the 
my of Sciences panel on Scientific effective and efficient implementation 
Communication and National Security of the act, and leaves to -the Secre
concluded in .September 1982, the tary's discretion the possibility of con
country's long-term security is best tinuing to olfer the qualified general 
protec~d through the continued vital- license or to create new types of Ii• 
ity and achievements of its economic, censes which the Secretary finds ap. 
technical, scientific, and intellectual propriate to protect national security 
communities. · ' and reduce the burden of individual 

Moreover, science and national secu- validated licenses on U.S. exparten 
rity are not antagonistic to one an- and ori U.S. Government agencies. 

The committee agreed to create a 
new type of license authorizing multi
ple exparts, the comprehensive oper
ations license, which is to be made 
available for exports to all countries 
other than the controlled countries 
listed pursuant t~ section 5<b> of the 
act, as amended. The license is intend
ed to facilitate cooperative innovation 
and transfer of know-how among the 
affiliated companies, including subcon
tractors and suppliers, of the interna
tional operations of U.S. exparters. 
The comprehensive operations license 
should not affect or restrict the scope 
or availability of other licenses au
thorizing multiple exparts, such as the 
distribution license. 

The committee notes that in delet
ing the House requirement that a com
prehensive operations license be valid 
for more-than 1 year, their intent is to 
leave to the Secretary's discretion the 
length of time for which such a license 
would be valid. The committee exi,ebts 
that on a case-by-case basis the Secre
tary may find ft appropriate to author
ize such a license for a period of sever
al' years; however, the Secretary and 
the Commissioner of Customs, consist-other. Scientists and Government The oommittee · strongly SUPPort.a 

leaders demonstrate a broad apprecia- the ~ of licenses authorizing multi- ent with their · respective authorities 
tion of the national security concept, pie exparts. The use of such licenses ·· under section 12(a) of the act, are re
including not only military applica- for transactions between reliable sup. q~ tQ perform annual audits of ex
tions and preparations, but also eco- . pliers and customers wlll result in Ports pursuant to such licenses. 
nomic, cultural, and other consider- more effective and efficient expart The committee agreed to amend sec
ationa. control by permitting greater atten- tion S<b> of the act to eliminate U.S. ll-

The committee shares the "-.Oncerns tion to unllnown cu1itomers while en- censing requirements for exparts to 
expressed by the Academy panel. ·The hancing the competitive position of Cocom countries with respect to rela
palicy statement on scientlflc enter- U.S. firms through prompt deliveries tively low-technology items that re
prise was added to make explicit the to reliable consignees. quire only notification for expart 
view of the committee that traditional By designating in this bill certain under Cocom multilateral controls, 
scientific communication activities of multiple licensing procedures such as that is, for items specified in the Ad-

. universities and the academic commu- the Comprehensive Operations IJ. ministrative Exception Notes CAEN'sJ 
nity, such aa basic research, publica- cense, the committee does not intend of the control list. The committee pre
tions, and exchanges in the open class- to -limit the Secretary's discretionary served U.S. licensing requirements for 
room and among scholars, should be authority to establish new categories all other shipments of controlled 
free from restriction unless the scien- of multiple licenaes to assist in the ef- goods and technology to such cooper
tiffc information in question is subject fective and efficient implementation ating countries but, through amend
to security classification under the of expart controls and enforcement of ments in section 111 of this bill, modi
President's Executive Order 12356 or the E.AA. <ll the Secretary determines fled the licensing process, effective 4 
its availability in the United States is that i. multiple licensing procedure for months after the date of enactment of 
limited by Government contract con- exports of certain commodities or to this bill, to provide greater speed and 
trols or proprietary or trade secret re- certain geographic locations is needed predictability for expart license appli
strictions. The Committee recognizes for the effective and efficient oper- cants. 
that there are legitimate concerns atlon of the act, he may establish the The application process for individ
about the flow of sensitive U.S. tech- license under his general authority of ual validated licenses tot exports to 
nology through scientific communica- section 4(a)(4) of the EAA.) such countries under section 10 of the 
tlon and exchanges which may be The committee endorses the distri- act is amended to provide that if the 
damaging to U.S. national security and button license for exports to countries Secretary does not inform the appli
that there is an important role for other than the controlled countries cant within 15 working days after re
U.S. Government oversight. listed pursuant to section 5(b) of the ceipt of the expart license application 

However, the committee conferees act, as amended, as a means of reduc- of the disposition of the application or 
believes that existing Government, au- ing the burden on exporters engaging that more time is necessary to consid
thority to declare material classlfled, in trade not prejudicial to the national er it, a license automatically becomes 
to control work performed under con- security, and of reducing the license valid and effective and shipment can 
tracts, and to limit the entry to and processing burden on administering be made pursuant to that license. If 
movement within the United States of authorities. .The factors described in the Secretary notifies the applicant 
foreign nationals is adequate to meet the provision to be considered when that more time is necessary to consid
virtually all of our reasonable security relevant in individual applications for er the application, an additional 15-
need.s. Any application of the provi- a license are not to be determinative in working-day period is available for the 
siona of the Expart Administration creating categories or general criteria Secretary to take action. At the end of 
Act to traditional scientific communi- for denial of applications or for with- this second 15-working-day period, 
cation that deviates from the views drawal of such a license. This does not however, absent IICtion by the Secre
stated here bears a heavy burden of limit the authority of the Secretary to tary to deny, a license automatically 
Justification to the Congress. determine which items on the control becomes valid and effective. 

Amendments to section 4(a) of the list are eligible for export under a dis- The committee intends that the no-
act repeal the authority of the Secre- tributlon license. tificatlon by the Department of Com-
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merce to an export license applicant discourse. The courts have generally 
that ~e Department has received an recognized and upheld a freer stand
export license application shall con- ard for such discourse in the academic 
tain an application number that shall setting than for commercial speech. 
be identical to the number of the sub- <See, for example, Trane Co. v. Bal
sequent license td export, and when a drige, 552 Fed. Supp. 1378, Aff'd 728 F. 
license becomes effective, either by 2d 915.) 
Government action or by the expira- On that basis, the committee con
tion of the specified time periods, the eludes that it is appropriate to require 
exporter may refer to that number- prior reporting of commercial agree
such as on a Shipper's Export Declara- ments with foreign government agen
tion-in exporting the goods or tech- cies, but to place no such requirement 
nology specified in the application, on colleges, universities, and other 
without waiting to receive a formal li- educational institutions, which must 
cense to export. nevertheless • obtain appropriate 11-

U .S. exporters gain certainty that - censes before exporting any controlled 
they may ship their products to coop- technology, technical data, or goods. It 
erating countries after no more than is tt1.e intent of the committee that 
15 or, if necessary, 30 working days of U.S. Government agencies should re
submitting an application, unless the quire, as part of U.S. Government re
application is denied within such time search contracts with colleges, univer
periods. Export authority obtained in sities, and other educational institu
this manner· constitutes an individual tions, reporting to the Commerce De
valiciated export license in all respects, partmenf of such institutions' agree
while general and multiple licensing ments with any agency of the Govern
procedures remain unaffected. ment of a controlled country that 

The same treatment of license appli- might involve transfer of technology 
cations shall be ·applied, as provided in or' technical data, to the extent that 
section 5Ck), as amended, to all exports any U.S. Government· agency might 
to non-Cocom countries which cooper- wish .to be lmormed of such agree
ate formally or informally with the ments. 
United States in the application of The committee is particularlf co,n
export controls to controlled coun- cerned by recent reports that the De
tries. . - fense Department is imposing restric-

The committee's review of the imple- tions on the exchange of technical and 
mentation of the Export Administra- scientific information by educational 
tion Act during the last session of the institutions through international con-· 
Congress has revealed instances in ferences and other scholarly activities. 
which the competitiveness of U.S. ex- The Defense Department has no uni
porters has been hampered by the in- lateral authority under this legislation 
efficiency of the agencies with regula- or the Export Administration Act to 
tory and enforcement authority. Spe- determine what activities of educatlon
cifically, the committee is aware that al institutions may require an export 
the application of the export adminis- license, to require prior reporting, or 
tration regulations in some cases is in- to exercise prior censorship of scientif
consistent and irrational, and that le meetings and exchanges unless, as I 
some U.S. exporters and foreign cus- have noted, the information involved 
tomers are not accorded the fair and comes . under a Defense Department 
equal treatment on a. day-to-day basis contract with the institution or indi
to which they are entitled. viduals involved which specifically 

The committee has not attempted to contains such a stipulation. It would 
specifically address these problems ·in appear that the Defense Department 
this bill, in the belief that it is the ex- may be taking actions which exceed its 
press policy of the United States that authority. 
these controls be administered fairly. It is certainly the intention of this 
The committee . intends, however, to legislation to reaffirm the exemption 
monitor closely the administrative · for universities and educational instl
practices in the future and, if neces- tutlons from prior reporting require
sary, to consider remedial legislation. ments, and to reaffirm that any 

The committee agreed to expand the export license required of those insti
category of agreements to export tech- tutions for the export of any technolo
nical data which must be reported to gy is subject to the procedures of the 
the Secretary under section 5(j) of the Export Administration Act. Those pro
act, and to retain the existing exemp- cedures give the Secretary of Com
tion for educational institutions. merce final authority to interpret Ii-

In retaining the exemption in cur- censing requirements, with the advice 
rent law for colleges, universities, and of the Defense Department is some 
other educational institutions from circumstances, and to issue or deny li
the requirement to report agreements censes. In no case under this legisla
which involve technical cooperation, tion, however, are such authorities to 
the committee notes and emphasizes be excercised directly or solely by the 
that educational institutions remain Department of Defense. 
subject to the same controls and li- The committee agreed to amend sec
cense requirements for technology tion 5Ck) of the act to require negotia
transfers as all other exporters. Prior tlons on controls with countries which 
reporting of technical cooperation are no~ members, of COCOM, to pro
agreements, however, is a mechanism vide that countries which enter into 
for possible prior restraint of scientific agreements on export restrictions 

comparable in practice to those of 
COCOM are to be treated like 
COCOM countries for purposes of 
export controls, and to specify that 
treating other countries like COCOM 
countries includes comparable treat
ment on exports by multiple as well as 
individual licenses, the elimination of 
licenses for low-technology items indi
cated in the Administration Exception 
Notes, and the expedited processing of 
applications provided in the new sub
section Co) of section 10 of the act. 

The committee feels that the Secre
tary should focus on -the practical 
effect of agreements with non
COCOM countries in restricting trans
fer of goods and technology to poten
tial adversaries, rather than the 
formal or informal nature of the 
agreements or arrangements, in decid
ing whether to extend favorable li
censing treatment on exports to such 
cooperating countries. 

The committee agreed to amend sec
tion 5 of the act to state that controls 
may not be imposed on a good contain
ing an embedded · microprocessor 
unless the function of the good itself 
is such that export of the good would 
make a significant contribution to the 
military potential of a controlled coun
try. _The committee concurred with ac
tions of the Secretary, in consultation 
with the Secretary of Defense. in April 
1984 to decontrol 94 categories of uni
laterally-controlled instruments incor
porating microprocessors. 

The committee is · deeply concerned, 
however, that the United States may 
have overstated the agreement of 
COCOM during the recently-complet
ed COCOM list review in U.S. regula
tions issued on December 31, 1984, 
which appear to reimpose controls o~ 
the decontrolled instruments through 
an impractical definition of embedded 
The COIJUl\ittee notes that no compara~ 
ble definition yet has appeared in the 
regulations of any other COCOM 
member. The December 31, 1984, regu
lations therefore constitute unilateral 
U.S. controls. The committee notes 
that no national security Justification 
has been provided for reimposing such 
controls, that the definition of embed
ded is inconsistent with the intent of 
the committee, and that an apparently 
unilateral control over previously de
controlled items has been deceptively 
promulgated in the regulations as a 
multilateral control. The committee 
expects a national security Justifica
tion for controlling any nonstrategic 
item with an embedded nµcroproces
sor and a delay in the effective date of 
the December 31, 1984, regulations 
until the regulations can be revised to 
eliminate all unilateral controls over 
any good or technology and to con
form U.S. regulations to the COCOM 
agreement and the intent of the com
mittee in adopting this provision. 

The committee a-deed in section 108 
to a number of constraints' on the 
President's authority to impose new 
foreign policy controls, including addi-

.. 
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ttonal i,equiremfflta for consuitatiom nated by the Commissioner. The con• 
and report.,, and greater attention f,o CW'l'ellCe should not unreasonably be 
foreisn tvailabtlity of items controlled withheld. and ahouid be provided ta a 

• · for foreian Poli~ pUll)()8eS, · timelY manner so that law enf«rie-
. It ta important tJG note t.bat the act ment offidall can effectively prevent 
refers. to imposition, expansion. or ex- the illegal exPort of roods and. tech
tension of foreign ,POiicy oontrola. Con- nology. To that end, the committee in
trola in effect GI\ the date ol enact- tends that Customs and Commerce de
ment, or made etfi!CtWe by enaetmt!nt. velopment procedures which will allow 
m&)' be extended for an additional for swift and routine concmTeDce on 
tune perlod Ul)Ol1 their renewal date the part of the Cnmmlssi011er. 
and in aome case, are exempted from Section 1.J(e) of the act la amended 
these new constn.inta. But addition oI to provide for creater sharing o1 tnfor
items or destinations to the control mation between the Commerce .De
Ust constltut.es imposiUon of new con- - partment and the Customs Service. 
tr.ola. .~ven lf the Items or destinations This amendment 1a ·not intended, how
are .added to an ex~ ·category of ever, tp provide or entitle either 
controls. Xmpnsitlon Qf new controls or agency to unlimited aocesa to the 
expansion of exlstlng controls after other's enforcement or liceminc data. 
tbe date oI enactment la subject to Rather, the amendment ill Intended to 
these new constraints. ' provide far a reuon&bie and ~ 
. Section 113 or H.R. 1'788 amends sec- stiartns of informatioa pertinent to 

Federal court- within 5 yean fn>m the 
date the penalty wu due. but not paici. 
Any other interpretation would hue 
the Commen::e Department dia:x>ftr. 
investigate, prosecute, and, file a com
plaint in U.S. District Court to ,collect 
the penalty imposed. but not paid, tn 
the administrat4ve proceeding aB 
within i years from the date of the 
violation. In many instances, paiticu
larly those involving well-hidden dtver
alons througb foreign countries, such 
a task would be impossible. 

Section 111 of H.R. 1788 requires 
that the grant of Police PoWe?S i1ven 
by thia bill ·to the Department of Com
merce and the U.S. CUstoms Service 
shall be exercised pursuant to ~gula
tiona J).1'9ffl.Ulgated by the Attorney 
General coneemtng the use of police 
Powers. 'nle Intent of this prmision ill 
to ensure that, through guidance to be 
pnmded by the Attorney General, 
police powers are exercised in a uni
form manner by all agencies that b&ve 
the legislative authority to use such 
pawers. This provision is not intended 
to dilute or fundamentally to alter, 1n 

tion l2l&> of , the ExPort Admlnistra- oneoin• lnveirtigatiom, expert control 
tion Act reprd.J.ne investigation and violations. aod license decisions. Spe
other enforcement authorities. The cifically. whenever the SecretatY un
intelt of the!!t' amendments ts that covers evidence or Information per. 
the Secretary of Commerce and the tain:inc to am onaomc tnwstilation ol 
Commissioner of Customs should have the Commissioner of Customs. the 
comi,lemen~ and cooperative roles Secretary shall l)r'Ovide that Jnform. 
in tbe enforcement of this act 1mide tion or evidence to the Oommiaioner, any manner, -the authority of Com-
and outside the United states. ·The Whenever the Commissioner uncovers merce and Customs to exercise the 
committee does not tntend for the evidence or lnlormation pertainiJls .to ·· police powers, given to them by thia 
Commissioner of CUstoms to haTe ex- an onaoJng lnvesticatton betnr con- bill. · 
cluslre TesponsibHlty f'Or tnvesttgations ducted by the Secretary. or wbenewr Section 1'23 of the Atomic Eneru 
oumde the United States. The Com- the Commmioner unooven endence Act. as amended by the 1978 Nuclear 
meree Department should continue to or information pertahune to -.n ,export N'ln-Pl'ollferatloll - Act CNNPAl. 42 
m,e and upgrade its prellcense ehecks control violat-ion. the Commissioner tJ.S.C. 2153. requlres that proposed 
and post-shipment verification tech• shall provide such information or m- acreements for nuclear cooperation 
niques. The eommittee intends that dence to the Secretarl'. The sharJns of with <>ther eountrJea shall include the 
the Commerce Depa;rtment have inde- data by the Commissioner ta essential terms. duration. nature. aoope of coop
pendent authority to investigate po- not only to further enforcement et- eratlon, .and other requirements listed 
tential export control viol&tions, both forts, but abo to ensure that the Sec- in that sect.Ion. Subaectlon <d> of that 
domestica1ly and oven;eas. Any investi• retar.y makes informed llcen&in& ded- sectlon pr.esently · provides that the 
gatiom Wlderta.ken, ~xpanded, or oon- sions in the meantime. xt 11 not Intend- President .must submit proposed agree
tinued on the basis of pre-license or ed that the agency fW'llishina' tnfor- ments for nuclear cooperation to the 
PoSt-shlpment mqulrles should be eon- mation or evidence ts. by so dotng, re- Congress and that such agreements 
sider-ed part of the prellcensing and linqulshlnc investiptory ,Jurisdiction cannot become ellective if, during a 
PoSt-shipment verification authority ov.er the matter or case to which the 60-day r.eview period, Congress adopts 
granted to Commerce in this act. information or evidence pertains. a concurrent resolution statina Con-

The committee Intends that the Wheneter the two agencies may deter- gress does not favor the agreement. 
Commission of Customs have primary, mine that they are independently in- The Supreme Court's June 1983, 
but again not exclusive, resPonsibilltJ vestigatinir the same apparent export Chadha decision raised serious ques
for enforcement at ports of entry and control violations, the Secretary and tions about the constitutionality of 
exit from the United States. For pur- Commissioner should take appropriate that concurrent resolution disapproval 
l)OSeS of this act. the term ports of steps to establish which agency will procedure. In order to remedy that 
entry and exit from the United States have primary responsibility for com- legal problem, and to ensure an ade
is limited to the .actaal areas at which pletion oI the investigation. · QU&te and timely congressional review 
international carriers arrive and The committee expects that H.R. procedure for agreements for nuclear 
depart, such as airports, boat docks, or 1788 will result in a greater number of cooperation proPoSed by the Presi
bus terminals, and pubUc and private criminal prosecutions for vfcMations of dent, the prowsions of this bill dealing 
premises immediately adja-cent to such the EAA. However, I also wish to em- with such agreements make changes 
areas which provide direct services to phasi:ze that · the Commerce Depart- to the existing provisions -of sections 
ports, such as port authority facilities. ment should continue to brine admJn- 123 and 130. 
warehooses, and freight forwarding istrative proceedings seekiDe to Impose Section 123(&) presently requires, 
terminals. It also includes the intema- civil penalties ancl other &dministra- among other things, that the Direct.or 
tional vehicles .and ea.rriers entering tive sanctions. In this rep.rd, I under- of the Arms Control and Disarmament 
such Port areas. stand that some confusion has arisen Agency CACDAl must prepare a nucle-

In carrying out its enforcement and concerning the time limits f.or initiat- ar proliferation assessment statement 
investigation authority inside the 1ng administrative actions ancl on regarding any proposed aceement for 
United States, at places other than bringing actic,ns in Federal court to nuclear cooperation. This bill amends 
ports or -entJ'l' and exit from the collect civil penalties. section 123Ca> to require that any such 
United States, Commeree is not re- Our intent is that the Commerce De- assesmient statement must analyze 
quired to consult with our .seek the pa.rtm.ent must brine its administra- the consistency of the text .of the pro
concurrence of the Commissioner of tive case within 5 yea.rs from the date posed agreement for cooperation with 
Customs. Exereise by Oommeree oI its the violation occurred. Thereafter, it all the requirements of this act, with 
authority at Pod:& ol entry and exit re- it Is necessary for the Gcn-emment &o speclfh: attention to whether the pro. 
quires the concurrence of the Comnus- seek to enforce collection of the dvil J)06ed agreement is oonsistalt witb 
sioner of cu.stoma or a person desig- penalty, the complaint D111St be filed in each of the criteria aet forth in section 
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123<a>. This provision is intended to 
ensure that the ACDA director specifi
cally analyzes In writing why any prl)• 
posed agreement Is or Is not consistent 
with each of these nine criteria. 

This provision Is very Important be
cause section 123(d) of the bill is also 
amended to provide that if the Presi
dent exempt,; a proposed agreement 
from one or more of the criteria for 
nuclear agreements which are set 
forth in section 123(a), then the agree
ment cannot be brought Into force 
unless the Congress adopts, and there 
is enacted, a Joint resolution stating 
that the Congress does favor the 
agreement. If the~ ls no exemption, 
then such agreements for cooperation 
can· be brought into effect after the 
congressional review period Is complet
ed unless Congress adopts a Joint reso
lution of disapproval. 

This bill also amends section 123<b> 
of the present law to require that 
before tb_e beginning of the 60-day 
congressional review period set forth 
In-section 123(d), as amended by this 
bill, the President submit the text of a 
proposed agreement along with the 
Nuclear Proliferation Assessment 
Statement to the Committees on For
eign Affairs and Foreign Relations of 
the House and Senate respectively, 
and.cortsult with these committees for 
a period of not less than 30 days of 
continuous session concerning the con
sistency of the terms of the proposed 
agreement with all the requirements 
of the Atomic Energy Act. This special 
provision-the amendment to section 
123(b)-does not have any preceden
tlal value for other agreements con
cluded by the President and Is includ
ed here solely because we are adopting 
a new system for nuclear cooperation 
agreements so that the balance be
tween the Congress and the President 
on nuclear agreements that wa.c; upset 
by the Chadha decisron can be re
stored. Since the track chosen for ap
proving such agreements depends on 
whether they are outside the param
eters of the nine section 123(a) non: 
proliferation criteria, the provision Is 
intended to ensure that the commit
tees can advise the President on that 
all important issue during the 30-day 
prior consultation period but not nec
essarily before that agreement is 
signed. 

For example, if during the 30-day 
prior consultation period either the 
House Foreign Affairs Committee or 
the Senate Foreign Relations Commit
tee indicates that in its Judgment the 
proposed agreement is outside the pa
rameters of the nine section 123<a> 
nonproliferation criteria, the Congress 
expects that the President will submit 
an exemption. When an exemption is 
submitted, the amendment to section 
123(d) requires that the Congress pass 
a joint resolution of approval before 
such an agreement becomes effective. 
During the 30-day period of informal 
committee review, the respective com
mittees could, of course, conduct hear
ings to assist their Members in reach-

ing a recommendation as to whether 
the President should submit an ex
emption. 

The provisions of section 123<b>, as 
amended, are not intended to Insert 
Congress Into the process of negotiat
ing agreements. After the 30-day 
period of Informal consultation, the 
President may choose to renegotiate 
an agreement. However, the provision 
does not require renegotiation of an 
agreement prior to Its final consider
ation by the Congress. These provi
sions are Intended to ensure that the 
President has the advice of the Con
gress as to whether there should be an 
exemption from any of the nine non
prollf eration criteria of section 123<a>. 

The steps for submitting, consulting 
and approving nuclear cooperation 
agreements set forth in section 123(b), 
as amended, need not be taken in any 
particular sequence. It ls up to the 
President to decide If he wants to au
thorize the execution of an agreement 
for cooperation before seeking con
gressional advice regarding whether 
an exemption is required, and thus the 
agreement may or may not be ap
proved and executed prior to submis
sion ·tor the 30-day prior consultation 
revtew period. While the President 
may choose to resubmit an agreement 
followine the 30-day consultation 
period, these amendments do not re
quire separate submissions under sec
tion 123(b) and section 123<d>. A single 
submission would satisfy the law. The 
Congress fully expects, however, that 
the President will resubmit any agree
ment for which he has not submitted 
an exemption if either committee 
during the prior consultation period 
recommends that an exemption is re
quired. 

This bill, as noted above, also 
amends section 123<d) of present law 
to· provide that If the President ex
empts a proposed agreement for nucle
ar cooperation from any section 123<a> 
nonproliferation criteria, then the 
agreement cannot be brought into 
force unlells the Congress enacts a 
joint resolution of approval. If there is 
no ~x~mptlon, the agreement can go 
into effect after the 60-day congres
sional review period in section 123Cd) 
unless Congress passes a Joint resolu
tion of disapproval. 

Section 123(d) is further arpended to 
provide that during the 60-day period 
proposed agreements for nuclear coop
eration are formally before the Con
gress that the Committees on Foreign 
Affairs and Foreign Relations of the 
House and Senate shall hold hearings 
on them and report to their respective 
bodies whether such agreements 
should be approved or disapproved . . 
This Is to ensure that Members of 
each body are given an opportunity to 
cast an Informed vote on such agree
ments. It Is our clear intention that 
the respective committees shall hold 
hearings on each proposed agreement 
for cooperation. We fully expect and 
are directing and mandating In law 

that the committees of Jurisdiction 
comply with this requirement. 

However, if for some reason, either 
of the committees fails to hold the 
hearings and/or submit the reports by 
the end of the congressional review 
period mandated by this subsection, 
that would not constitute a procedural 
defect in the congressional review of 
an agreement for nuclear cooperat
tlon, and -would not prevent the entry 
into force of the agreement. This 
amendment to section 123 makes clear 
that only a Joint resolution of disap
proval may prevent the entry Into 
force of such an agreement unless 
there has been a Presidential exemp
tion of a required provision, in which 
case a Joint resolution of approval is 
needed to permit such an agreement 
to come into . force. If unanticipated 
circumstances prevent a hearing from 
being held or a report from being 
issued during the statutory period, we 
fully expect the appropriate commit
tee chairman will explain in writing to 
the respective House the precise rea
sons for such an unexpected omission. 

Section 130 of existing law has also 
been amended with respect to Its pro
visions providing expedited procedures 
for consideration of nuclear coopera
tion .agreements. That section has 
been amended to state, among other 
things, that all Joint resolutions of ap
proval and disapproval which are in
troduced In the House of Representa
tives shall be referred to the "appro
priate Committee or Committees." 
This does not mean that such agree
ments or resolutions relating to them 
will be referred to an expanded 
number of committees in the House or 
will be subjected to hearings before an 
expanded number of committees in 
the House. 

It is our Intention that both agree
ments and related resolutions dealing 
with civil nuclear cooperation will con
tinue to be referred to the House For
eign Affairs Committee, as under cur
rent law, and that agreements and res• 
olutions for defense nuclear coopera
tion will continue to be referred to the 
Armed Services Committee as well. 
This is what would occur currently 
under House rules, and this is appro
priate in view of the expertise and ju
risdiction of these committees in this 
area. 

The SPEAKER pro tempore (Mr. 
MINETA). The gentlem~ from Wash
ington has consumed 10 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I yield 
myself such time as I may consume. 

<Mr. ROTH asked and was given per
mission to revise and extend his re
marks.) 

Mr. ROTH. Mr. Speaker, let me 
begin by complimenting our chairman 
Mr. BONKER for his excellent state
ment and for his expertise In this area. 
Mr. BONKER is possibly the,lllost gifted 
Member of this body and it Is a pleas
ure to work with him. I also wish to 
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complialimt. all the members tSf our It hnposea 111\lch iousbeJ' pmaklea amendment whlcll • criticllt to · the 
subcommittee- Md the ltaff. fw theu for vicalaton of naUonal aecurit.7 future ol. tbe h1sh "1ecbllcakc7 induat.ry 
d~ aod-.upeda WOTk. When we export controls. in,pt-e.,aa and elRWllere-to upedfte 
becari wom on Uua ~ve 111d It rranta authority to ihe Praiident exi,ort lioenses for U.S. man11iad.ur
f&H"e.cbiag k~ 2~eaa aao. to impose impori -00ntrols apimt for- ers. 
we bN> !mu CDUI m mind. ei&n vioJatoni ol expert contr41&. lntematitmal eompetttton ta the 

Pmt. ,a, :reduce the numller -of IOOds It adds eruoroement pow.ea ,~ Cus- htrh•tectmolou sector ta ferocioua, a 
and. RdmoiOCY mbjecS to expert ccm- tonu and Commerce to deter &Dd fact all of ua belle know only too ftlL 

detect violatlODS. ' IlU\Ofttion ii the lifeblood. of that 
t"!';_.,. to Increase and lffllx'O'V.e the With reSl)eet to atrnmUoh::ac the' competition, and the premium 1B OIi 
....._ export licensing J)foc:esa- being the fir-It to the market with a · 

secwfty cf auy fo~ lales of OW' We have elimmated the need for new lffl)duct. Unfortunately, the abill-
moat..sopbtstteated ant miUtarDy <:rltl· some. 40 pellCent of the volume of ty of American lnnovawn te win cua
cal teiclmologlea; export Ucensea now requb:'ed. Ex.port- tomera aptnst foreign oompet]tora ta 

TtdTd. to lm'P!'(J'\'e the ~fftclency of era ae1llng low-technology itema to ow- ham!ltrunc bf' infuriating dela,'11 tn 
the export Uceruslns process 80 88 ·not allies will no longer have to file lor U.S. GoYemment e]g)()ti appllcationa. 
to undul7 handica,p our exporters• export. licensing permits. · Oompanles--ln my disirlct &i'e still wait
ablllty to be ~tJve; and We have mandated a faster Ucena}Qa. Inc for a,,r,roval -of export applicatl01111 

Pourth, to estabHah a set of criteria process• in all product cate&orlea. With tmolvmc· -om ~ allies filed more 
anti procedural-requirements to govern respect to high-technolOKY exports to than a }"ea1' &So-appllcatiom tihat are
the use of'forelgn policy controls. our allies, our e~l"tera must :receive a supposed to be . handlect within 180' 

These goals have been addressed in response on theJr appllcatk>na for 11- days. 
thfa leg1slat1Dn.. This ls • complicated censea wlthJn 15 days. We 1lddress that problem tn thia bill 
bill an<! probably the JD06t Important The blll Pl"OVidea a Pl"ocesa for eUmt- wtt11 a provision that holds a;aenclea 
leilslatton a1Iecttne trade to come na~ restrictions on U.S. e~tta of respomible- far processtn1 e~rt ap. 
before 'Congress th1B 3e.1Ston. items freely ava1lable m other coun- pllcattom ·accountable to eonerea for 

To. .hammer ou1 a compr.om.lse trtea. . undue delal!L We live the cweriia1:i,t 
agreed to ~ an. waa not aa easy task. Aaricultural exports are IaraelJ' ex- committees of 'Conaresa a new tool 
But l tblnk we have man~ed to do. it. erm:,ted from national securft7. foretKn wJ.th which to ldent.t.tr and alleviate 
'Ibis compromlse enjoys th.e .support policy. and .mart B\lPPlY controls. bactiop that., dam.ace the credl'billt1 
of the Senate and the 1lou.se. "Republt- Any flituTe agrlcmltural export em. ol U.S. matw.racturen aa reliable SUP
cans and Democrata. the adrnJntatra- bargoeJI ve subject to automat'lc ter- ,.pliers. cost them customers and profrta 
tlon.and the bU5iness community. mimltlon unless • continuation ls ap-_ abroad .11,11d cost Jobs and pay.rolls at 

We- ha.v,e a moral obligation to enact proved by-Congress within 60 dQ& home. •. , 
thJa ~Ion klto law Wlithout delay. With respect tQ foreign poHcy con- 1 ablo want to commend Dl¥ col
Expori 4:ontrois strike a.t the national trols- I · · . Ieaeue. Kr. Bottxn, and members Qf 
secw:itf ol our Nation. The PresldeAt The ·criteria 1;hat th~ President mmrt. the comrnlltee, tor lncludlna proyj. 
ls · now iml«in8 natiOD&l emeJV.ency meet 1n order to hnpose foreign policy slona whlc1a .rec:oenize that every plece 
measure& to oontrol an4 pr.ohibit the controls are significantly tightened. of U.B. equipment t.bat bu a mlcro
exPQrt ol U.S. tecmiology to OW" ad· 'nmt Is, trade sanctions -can otily be chip in. tt lsn't a threat to ow- aatlona1 
veraariea abroad. &Dd he haa been used tf all other channels of dtplomacJ secw:icy. Cmncanlea in mv clistrict. 
forced to U5e these extr&oralnaQ' ha"Ve been tried. uch ·T, ik~ ha told that 
meaau.r-es because cooare.u ha.s not The President must now take Into :his u~e of their toJ>v~t.11!: Thia 
passed an EAA bill. account, among other criteria, the for. blll taltea a llrst ate.I> In removine ex-

Ther-e la not more wwent trade eign avallabfllty of comparable eoods cesaive controls that only damage our 
matter before the Congress than the and teehDology before imposing trade competit1¥e IN)Sitlon abroad. And. u · 
reneMW of the Export .Adm!nlstration sanetiona... .. new technolosies. develop and Gthel'I 
Act. Exporters 1n your distriot and And, a centract sanetit:, prowdon become le£& sensWv-e. we shGuld keep 
mine are subjected to lenathY delays protecta all U.S. -exports covered by in mind that need to lmPo&e controls 
in obta.ininc eJCl)Ort licenses. Critioal contnet.a In tbe event of trade sano- only on those producta which raise le-tions. • . 
hleh-.technology I~ are beins di- This III a compl'eliensive bfil that will gltimate national aecuril.J' CODCema. 
vert.ed t.o the &w.iet bloc because GOY· make a substantial dttference In our -Mr. Speaker, one of the very regret
emment resouroes are spread too thin. conduet of national security, foreign table casualties .of the last aesslon ol 
The e~ Ucensing morass urgently policy, and shM't eupply oontrola. we Coner-eu wu the failure of th.e H1>use 
requires corrections. hav.e worked dfflgently to take into ac- and Senate to reach a consensus on 

That Js whY I reintroduced a renew- count the man:, diverse ooncems of what our national policies should be 
al ,gf the Export Administration Act- the -admin'latratlGn our allies and the concerning the product.a we expert to 
H.K. 28-on the Ter:y fiat da7 of th.ls busineu oommunti-, and to ~t tlle other countries • • • regrettable be
Conarea;. Under the very fine leader- four goals which we established for cause every day's delay in resolvlne 
ship of our subcommittee chairman, our:;elvea J'illi years ago. 1 therefore ask this critical policy dispute costs ua Jobs 
the pntleman from Washtnston C.Mr. my ~llequea to )oin me In passing and profit.a here at home. A year ago, 
Boaxal we #JlltDMiBteiy too1t actlol) H R. 1111 thi.i country ended up with a trade 
in our INboammittee and in -our full · · • deficit -of $14 billion, then a record. 
,.omrmtt.ee to repol'!t thi.l bill to the □ UlO W-e've Just ended a yeac in which the 
floor, now aa a committee bill H.R. • Mr. BONKER. M.r. Speaker. I yield 1 trade deficit hit $123 Jillllon. 
1756. Congressman Bo~ and I minute to the centleman frmll <>reeon ~et'7 billion-doUac increment Jn 
agreed -early .in th1s session that a last- [Mr. AvColll]. thia ll!()UiD.1 deficlt represent.a 20.~ 
track ~oach to thia leglslatiGn waa <Mr. AUCOIN asked and was given to ~.ooo Jobs he!'e at home that uen't 
essential. permlasion to .rerise and eld:end hia re- created. 

Many people contributed to this bill markaJ By adopt1Jl1r tbe e.xport PolicY 
I would lllr.e to extend Ill)' persona1 Mr. AUCOIN • .Mr. SJ,euer. I nae in ainendmenta before tbe House t.oday. 
graW.ude to the aentAemao fr.om su.ppoc-t of th.e export policy &mend-- we can bedn to •ttack this problfla
WashJngton fD£ hla dedication to thla meM8 before - t.oda,y and urce theU' not with Pl"Ollecticmism-<bu by iml)le
blll... It Ja a truly blPartisaD _product. promot ado_pUon. mentins aensible PGiiciell t.bat will cite 
Lei me Juat enumeralie mme ol the im- I am Ptll'ticwu'i7 pleued UlU the U.S. maaubcturera some predictabil-
provementa contained bl this bill: blll before ua lnelndea the ___.ndm ent ity m ahapmc th.ea- strategies for IMl'--

"Mth respect to national aecuritY- I authored· ID tee last Coacre111. an .ket.inc their psodaeta cnoeaeaa. 



~ -JA~l.9&5 . 
· ' JU.J5QNKm• ~ ~alle?t L x~ 2 eL5hip,, in. de11eloP1D4t, legialatJcm. t,o, t& the billt, panicularly the patlern&& 
-i"uua-1'4 t1w-dlstin~usheclchafrman authorise, the E:xpon. Adm,lni.stllllotian £rom Wash~n. and-the: untie.maw 
'the commif.tee on..Enei:gy, and Comr A.d. IIIG. Roo'H.. as the. r-anlling Bep11b- from Wisconsin, have brought ua. bacli 
~-.. tn• gentleman. ftom. Mlelllgaa lli:aD on. the- s~mmittee, hu helped a. bill which, is. ve~ sunilalt to. the 
~-I]l!fc.ELI.l.. - provide. the: leadership and- dedication · U-Ouse.- poaition of. last,. yean In. mGf 
i>-JIJ' I]INGELL,a.skecf aruGwaa. gj]len 12~ to, brin&. th!& le&islation, te Judgment, it.is.a good.compi:mniae . 
.... ~on. to. tevU!e. and exf.end. liis, i:e,. the House:.floor~ We. do not, iet. htwe a, bill: that suits :;a,:18..1. . On. the. f.irst.. da,y. ot thia.aessioo., he e:itaetry, what.. the: House! would h81V.e 

11\lr- orNOELL. Mr. stieaker.. I . want intr-ociucecr H.R.. 2&-the: fast.,.tnoll. v:& wanted. We do -not have a bill tbai 
C CQD1JileDd' tl\e. distlni'\lished: sitntfe,. hicle needed; for mll-y;inll. a. coalitiGB s.uita. what, I would. have. w.&D.tMtdl or 

- · tram. Washiniton state.. tlie that.. includee.- the: administration., the ~bablii exactl~ the Wa.J1. tfie IQmtle, 
c11ainJ!!ID. ot tfie. sul)committee;. and business: communitw., and, • bipantisan man from. ~onsiJ:l. and. the. ,entle• 
JJll- d1stlhi)11sl).ed' friend ~om. Fib~ team in the: Houae arui the. _ SenaC.. man, f.tom. Washington. woulcl· lik.e. to 
t11trchaitman of the fllll' committee_ With o~ mlno1t tecdmica.l. amendi- see that bill:. Nevenb.eleaa., it la,:. an 

I- ·0t,served' that. we- can reJJ>ice. tl\at ments made· to H.R •. 21 a. clean- bill-- enormous, impi:ov.ement.._ It· does. pr.QI, 
~ were able: to res.olve. In such. a. ren- H R.. 1.786-wa repol'.ted! out. of. the vide • bettai: opgor:tunitf· foi: American 
ttemanlY fllshibn· tire b.u'isdibtional For.etgn AUair8l Committsee. · and, la cornuanies,1 Aartiel.lluly, smallei:. ones. 
concerns that have tnvolved·mts blll:to before:ua todaYt- to. mnv.e. iioo4&. m. w.orld comm~ 
t}le. sattisfactlon· at bottt- the- distin- An, eihauative eYaluatiom waa, ~ad• l>oth. Weat. viest,. and. '\Vest. Ea.at ~ 
,utshecf e.ommit~ on l"ol:eikn Mfah:B throuahout. the. laat,Cenp.esa. ta, devJae ther.efcme, it. willilielp Amerieala export 
· and' ttte C'ommittee' on. Energy· and ways to. dete11 m01'9. effectJvely, tlae: u;. Dmspects in-JD¥ Jlldament. . 
commerce= llcit transfer of. Amemcaa.: teohnolon I do ~iieve that there have, bllen 

Kr. t not'e; Pf'.R. 1'188' adttresses- cei:- to the Eaatem. bloe: Thiai bill contains seldom. wi&m d.iflellena-. between, the 
tain energy matters and cert:aur pro- many., new- gmvution& that. will- helw, two. bodiuJ o1 conoeu, than,, lo. thia 
grams and actMties- of the Depart- saf.eauard, Ollll militarilM;· critical, teeh>- bill: The o.ihu·bodlt took.a ~8.W, at.rc>na 
ment of Conµnerce under the Jurisdic- nole(d.ea; fOOJIL fa1linc, i.Dtl>• Soviet po&Won. cm. national• detenM; ow:a on 
tton- at tHe• Cbmmerce. Cbmmittee. hands. At;. th2 sam~ time.. many; im- elll>&Ddintr4commei:ca-. 1 tbint thfa.la,a 
wttil:h- cauld' be- det'inefll as- export pro,. provement.. an: made> ini t~ bill• t.e a;.ood. CODlPIIOllUN. L hape: it. will. be ao,, 
motion: · con-eet. a. deficient . amb- cumbememe cep~ .. 

JfeeaUBe' the Committee' on Foreign eJEpel\t . . !fcenaina; . SEStenr tlult bu llQ. RO~ Mto •• Speake., L "ield a. 
Mfafrs· aareed· to- certain- enel'ff cauae4 · UBJ18C888&l!Yt. hal\dshioa; f1>• · "' 
·amendine--,· and' ... ......,,l..,.ft· reco...,.. . Am. _, .... ..+a . ilWllltes. to, t.ke.tlientleman,fl'QD4-Ml~hi• ,..,.., -• ~ .. ,., D.... man~ e ... ,oalll&lri.,...-...,1& CM PuR · J-
tlon: af' aome> of the-: PJ'Oi'l'S1DS"snd' ac- In~ opinion, tkia,bill-stllillies,a.bu · gan r. 8~ • 
tMties-covered'by aecttoJr 201' anct-that ance between. the twin obiectives ot. MD. ~IBLiu Mr;'. Speaker., I- am 
theT filll witltth the JurisdtctlOil' oflhe- am.tin& the. tnnafeP. of sensitive WesG JW' a.membeinf th&.committee;, but I 
Committee on Energy and Commerce; em tecbnoloilea t.A the.Sovietbloc.:and and DW:IY!'Otdiu-Memberalof 6':enpeu 
that committee did1 not- lnsisti on se- str.eamlinin11·the expor.t. llcenaln& proe, 08 both · •dee. of tile aisl • whoi IU\e. 
quential• referral. esa. so, as. not... to unduly- handicau, tbe trying to reduce Federal spendlna lni a 

r- want t:o, qain- commend' m:v; coll. competitiv:eness--oflI.S,.e-xpor.ten. · fam and e.flWt,i>le way are care!ully 
l~ag:nw Rom-WIIBhingtuIJ> and' alsO' my Businesa.. has: a. J:igbt. to. expeot the watcminr these:- autlaomzation billac. 1 
colleague- from. P1lol'idll', the· chairman Congi:ea, to. set. atandarda. and cJdtel!la am disaDJ10illted,tb"' thct· bill la Qftl tha 
of the full committee, beeause of1 tHls: for- expalltin&. U .s. iechnolon abroad suar,enal.on, ealendu; that-. we have no11 

t note that u. s p&llt' otr the- r~lu- and it.behoovaius to-act now..W,e;,u.a had a,chanee ta,looll at the-hard DUD\• 
tion;-of th~ conce~ an excfiange of Nation., cannot afford to, delay, thia bel'e> because. no CBQ,. estimate&. weN: 
conieapGIICfemle between• bhe,chaimlen efloi:t. any lODDJ". L again extend: mz available: and), due: tm the.- eircum• 
ofthe-twoicom:mittees:adfil!ellsed:these stncer.ei conoat.ulations; to, Mr: Ro~ st&Me&sUJ1l'oundin&:the!bill1 n~regort 
varfoa; JtJrtsdicttonal eonceRISI and Mr .. Bo1'1dll, a.acU.h.e stall t.cn·the,decif WU file., and,. f.inall-311 . that amend-. 
thatt ~ document» will-n. lnaluded siv.e, action ta.t.en, in th!., session. ~ ~ent.a. thefeto, that. '\¥0Uld brin&· tbJa 
in· the-record. mov.e· tlu& bill t-orwar-cL L urge- my col. bill· bao. to< the, 1S85, approp~ation, 

I! also wiah to. expllell.l~ my thanks: to leaaoiea to,aupport.H.R. l 'ia6. lev.el are not. permitted because 1t. is. on, 
my• colleagues.. the- gentleman, from the Suspensfon,Calendu. . 
Washington. and also· the. sentlemUJ . • i _ . IJ 142~ ' Aa I understancl-the: b~. and, l wellltt 
from Florida, .. tor the gracious:· and Mr. ROTH: Mr Speaker. l yield- 2 eneow·He either- manaee11 0£ the' bill! 
statement-Ilk~ fashion: in· which- the)' minutes. to. tlie. r~ntleman from Minne- to COJ'J'ect me if I am wrong, we are m, 
and'their staffshamllectthis·matterso sota.tm. ft.J:Nzm.1, who I am.sure. will questing: $-24.8 million for &droinistra
that. ~ w.ere able tn: resolve tlie issues aai:ee. w-ith us. liecause he. usuall1t tio In this pieee·ot legislation; for-1985: 
thatrelatectto Jw1sd1C?tioD.Lin<an,expe-. ~eea..w.fth.us.on.these matters. . whieh matches the fiscal, y.ear 1985,q,
ditlous .andgentlemanly fashion.. cw .. FRENZEL aslted· and. waa. given- propriation •. obtained, iill tile: last Coni,, 

Mr;. BONHEB; . .Ii thank. the- iientle- permission, to revise. and extend. hia re. 8Tes&- throuiih a. waiver oE the; HOU8e! 
man, and speaking on behalf of. the marts.). rulea. T.hia, legislatdon- alse- call.s; for· ill 
chaimuull 0£ the- tulli committee;. we Mr. FRENZEL. M\': Speaker, r want, 1986 autl)orlzation ot $-29.6 million fott 
conct111 wftbt the:sentfmentarwhicm the ta. endorse. the comments made by. the adminiaaat1on only. Tlm- expart pro-
gentleman has 1u.s11.e.xr.,ressed: We als01 distinguish~ 1entletnan. froDll Wash• motion• activ.itiea. DOrtion, of. the bill hn 
are r,ejeicint thatt. we- wen, able to, ington., tl\e. chainnan of' the: Subcom- $1.13.3, million, p.e• l!e&II ' through 1-989 •. 
set1ile these,,J,urisdictional fasues, mittee. on International Economic. If you look at thia, and it, m)l· figures; 

:Ml'; RQTH. Mlt. Sgeaker, 1' xleld: :t, Policy, and to congratula.te, him. and> are correct-amii I· think: we· are going 
minutes te the: rawtinc; membel'. ot th~ thedistinauiahed eentreman-f-rom. W.is• to have a colloquy on the othet'. side-
Committee, on- Foretan. Mf~. the. ccmsln. fett their. persistence In. DlQv.in~ with, the s.entlem&Jl' from Connecticut 
Vetl5 aible- gentleman. fromi Michiean. this bill along. CMr. MoRR1s0lfJ, latel'-this autholliza 
CM:!!. Ba<miauLDJ,. Members will r.ecall that.. the- H"oue tion. bill. on, suspension calla forr an, in• 

<Mr~ BRQQMFIEI.Jil, asll,ed. andl was, bill was passed· nearly. a. y.ear ago. at. crease In administrative: ex,penditw:es 
giv.en. permisaien.. to- r:evise, and- extend,; this time •. IL waa: inr confer.ence for alone. of, 2L percent.. My first QUestion 
his remarks.) about 8. mon~. many 10111' week& o~ to our chairman.. is: Are, we getting a.. 

YI! BROOlO'll!ILD.. Ml' Speakei,. I consistent actual+ discU88ion, with. tb.e. 2t-per.cent. lncr.eue In. admlnistrationt 
wQuld:<l.lk.a bo. take. tllli&.oppomm.ity to other t>od¥, in. that. cont.eience .. Aa,. the in. this.authorization. bill2 
commend the gentleman from: Wiiacon, la.at. Cona:re.u. adJaumed. w.e. w.ei:a not. M-r •. BQNKEB.. U the 1e12tleman will. 
sin.. CMr~. B.o1:Ril and the subeommittee able to. i:each, &gi:eemeni in tha oonfe:c,. yielci., tirstl: Qf, all, the: fig:wies; that. ara 
cnafrman. Mr. B'ollKJla..-!or. theiJ! lead,, ence committee~ Now the managel\l,ot.. tn.. the, measure befone, ua, we11e a.Hi rec.- · 
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ommended by the administration: 
These were not increases by the com-
mittee: · 

The SPEAKER pro tempore. The 
time of the gentleman from- Michigan 
[Mr. PuasELLJ has expired. 

Mr. BONKER. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi
gan. 

If the gentleman will yield further, 
the· figures come from the administra
tion, They are the administration's re
quests for fiscal years 1985 and 1986. 

The legislation enhances the en
forcement · responsibilities of the De
partment of Commerce. Hopefully, the 
additional funds will equip them to 
better process licenses that until now 
have been subject to lengthy delays 
and ·which has frustrated American 
exporters and hindered U.S. competi• 
tlveness. 
, Mr. PURSELL. How many new per

sonnel will this authorization bill give 
us over and above 1985 levels? 

Mr-. BONKER. There is a distinction 
between money th1Lt is set aside for 
the administration of the licensing 
program and the money that is set 
aside for enforcement. Most of the in
creases have come with respect to en
forcement. 

This is one issue of which there was 
a consensus between the Senate and 
the House, and that is Commerce had 
to do more with respect to enforce
ment. 

I might add that, while we have in
creased Commerce's enforcement 
budget slightly, we have cut back the 
CUstoms Service budget for enforce
ment on export controls by about $16 
million. So, overall, the taxpayer is 
much better off with this legislation. 

Mr. PURSELL. But that is in Treas
ury, not in Commerce. I will ask the 
gentleman again-I have not had an 
answer yet-how many additional per
sonnel are we hiring under this au
thorization bill? All programs: admin
istration, new office, restructuring, 
total, aggregate, bottom line, person
nel. 

Mr. BONKER. Let me read from the 
administration's fiscal year 1985 
budget proposal: The increase to be 
used to audit distribution licenses, 
that will be 31 positions; support 
COCOM and the technical advisory 
committee's work to integrate the 
militarily critical technologies list, 
that is 5 positions: assess foreign avail• 
ability, which is required now in this 
legislation, 24 positions. 

Mr. PURSELL What is the total 
number? 

Mr. BONKER. The total number 
would be 60 new positions. 

Mr. PURSELL. Sixty new positions? 
Mr. BONKER Yes. 
Mr. PURSELL. I think it is unfortu

nate, in the limited time here, with all 
due respect to the committee, that we 
have an expenditure in growth not 
only in dollars but also In personnel. 
.In light of the deficit, I would suggest 
that the bill should not have been on 

the Suspension Calendar so that we months last year with the other body 
could have had full debate on this. in conference. It is a tribute to the 

I am not against safeguarding na- leadership of the gentleman from 
tlonal security or facilitating com- Washington [Mr. BONKER) and the 
merce, two of the basic functions of leadership of the gentleman from Wis
this country's export administration consin [Mr. ROTH) that we have 
activities. However, I am against in- brought together this carefully craft
creasing• funding for any program in ed bill. It attempts to do almost the 
fiscal year 1986 over what was appro-. impossible, the impossible task of con
priated in fiscal year 1985. trolling better our militarily critical 

At least a freeze in funding must be technologies, while streamlining the 
accomplished in fiscal year 1986 if we procedures under which export Ji . 
are to make any progress at reducing censes are granted, so that our export• 
the deficit. The budget deficit now ing companies are not subjected to 
under current law will increase to well uridue or unncecssary delays as they 
over $200 billion next fiscal year- and attempt to compete in very competi• 
that accounts for inflation. If we in- tive markets. 
crease l)udgets on top of that, the The question was raised earlier by 
budget deficit will go even higt:ier. To the gentleman from Michigan [Mr. 
get a real reduction In the deficit, we · PuRsELLI: How can we justify in times 
must freeze spending at fJscal year of large budget · deficits a small in-
1985 appropriated levels. crease in millions of dollars for this 

Unfortunat.ely, because this bill Is legislation? 
being considered on the Suspension 
Calendar, there is no ability to amend 
this bill to reduce funding . fiscal year 
1985 appropriated levels. We did that 
with · the NASA authorization for 
fiscal year 1986 2 weeks ago on this 
very floor. The gentleman· from Con
necticui: [Mr. MORRISON] and . myself' 
introduced an amendment to freeze 
NASA authorization for fiscal year 
1986 at fiscal year 1985 appropriated 
levels. It passed overwhelmingly- 369 
to 36. The Members of this body ex
pressed their w!ll in a bipartisan and 
unequivocal way, and hence expressed 
the will of the people of this country
that we have to reduce Federal spend• 
ing and hence the deficit. And we have 
to do it across the board-there can be 
no sacred cows. But without the abili
ty to amend this bill as we did the 
NASA authorization and as we will do 
again this week with National Science 
Foundation and National Bureau of 
Standards authorizations for fiscal 
year 1986, we have no alternative to 
represent that will but to vote against 
the bill,"to continue across the board 
the movement to freeze spending, and 
to send a message to those committees 
that have yet to report out their au
thorizations that an overwhelming 
number of Members of this House are 
serious in their commitment to reduce 
Federal spending and hence the bur
geoning Federal deficit, which threat
ens the economic health of this coun
try. 

I therefore urge my colle'agues to 
oppose this leg~Jation. Thank you. 

Mr. ROTH. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali• 
fornia [Mr. ZSCHAU] . ' 

<Mr. ZSCHAU asked and was given 
permission to revise and extend his re
marks.) 

Mr. ZSCHAU. I thank the gentle
man for yielding. 

Mr. Speaker, I rise In support of 
H.R. 1786. This is a bill that has been 
carefully worked out over a 2-year 
period with hours of hearings, hours 
of discussions in the House of .Repre
sentatives. in the various committee 
levels, and then over a period of 

□ 1430 
If we want to ·have economic growth 

in this country, we are going to have 
to have a strong export policy. The 
amount of money that we are spend
ing in this bill in order to speed up the 
licensing process and enable our com. 
'l)anies to compete better, will be paid 
for many, many times by the increase 
in exports and the increase in econom• 
ic growth. • · 

I think that at a time when our 
trade deficit Is so large, when our 
budget defjclt Is so large, this is a very 
high-leverage way of expending money 
now in order to Improve the overall 
·economic situation · 

I would, in conclusion, like to pose a 
question to the gentleman from Wash
ington [Mr. BONKER], the chairman of 
the subcommittee. I would like to ask 
this question of his interpretation of a 
change that we did not make in H.R. 
1786. I notice that H.R. 1786 does not 
amend the section 100 of the Export 
Administration Act, arid I ask the 
chairman: Does he interpret this to 
mean that the Department of Defense 
has no authority in the Export Admin
istration Act, as amended by this bill, 
H.R. 1786, to review export license ap
plications for exports to countries 
other than the control countries? 

I yield to the gentleman for his 
reply. 

Mr. BONKER. The gentleman is 
correct. The law is explicit, and this 
legislation is explicit in that DOD has 
review authority only on shipments to 
controlled countries. It does not pos
sess statutory authority to review Ji. 
cense shipments to free world or 
COCOM countries, and no such au
thority is contained in this legislation. 

Mr. ZSCHAU. I thank the chairman 
for that clarification. In conclusion, I 
would urge my colleagues to support 
H.R. 1786. -

Mr. ROTH. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn· 
Sylvania [Mr. GEKAS]. 

Mr. GEKAS. I thank the gentleman 
for yielding me this time. 
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Mr. Speaker, a short while ago, the conference last year. There are at 
American public was shocked to learn least several exceptions. 

· of the shipment of a whole flock of Those exceptions relate to two very 
helicopters to North Korea. Following controversial areas, where, with the 
that bizarre event, editorially at least, recognition and support of the pri• 
and on many occasions Jrom the floor mary cosponsors, we deleted those two 
of th.is House, questions were asked as very controversial sections of the bill. 
to how that could have happened, and Second, through the able work of 
various targe~ were fomented for our staff and our chairman, we were 
blame. able to iron out jurisdictional difficul• 

I would like to know whether or not, ties with the Energy and Commerce 
if the ranking member, the gentleman · Committee through technical amend• 
from Wisconsin, would care to answer, ments. 
whether or not, as I believe it does, With those exceptions, we are build· 
that this piece of legislation goes a Ing upon the experience of. the last 
long way toward preventing a repeat Congress. I, of course, am interested in 
-of that kind of bizarre Incident. all of the provisions. As the gentleman 

i yield to the gentleman for his from California said, the importance 
reply. of this legislation, In terms of increas-

Mr. ROTH. As usual, the gentleman ing our export base and solving some 
from ·Pennsylvania is very astute In his of ow: trade deficits, cannot be over
interpretation of the legislation. I emphasized. But I am. particularly 
think that had we had this legislation, pleasecf with the strong antlembargo 
we have tougher penalties for viola• and strong contract sanctity provisions 
tors; it adds enforcement powers to that relate to agriculture. 
Customs and to commerce, and that is I thank my colleagues and our staff 
precisely why I think the gentleman for all of the work that they have 
would want to vote for this legislation. . done in bringing U8 once again to this 

Mr. GEIG\s. I thank the gentleman point. We hope for a similar expedl
for that explanation. I tell you, I feel tious treatment of the legislation by 
better about the prospective preven- the other body ·' . 
tlon of this thing happening again. ,, Again, I want to thank the· chair• 
than I do about any explanation yet mari. It has been a very knowledgeable 
forthcoming on how it happened in experience working with you, and I · 
the first place. At least we have- some very much appreciate the cooperation 
confidence, at least from the drafters that ·I have received. . 
and from the interpretation of this Mr. ROTH. Mr. Speaker, I have no 
particular piece of legislation that we further requests-for time, and I yield 
are not likely to have to undergo that back the balance of my time. 

b · · ti ain Mr. BONKER. Mr. Speaker, I yield 1 
em arrassmg situa on ag · minute to the gentleman from Con• 

Mr. ROTH. Mr. Speaker, I yield 4 necticut [Mr. MORRISON]. 
minutes to the gentleman from Ne• Mr. MORRISON of Connecticut. I 
braska CMr. BEREUTERJ, who has done 
such a yeoman job on this legislation. thank the gentleman for yielding me 

<Mr. BEREUTER asked and given thit,~~~aker, I want to join with the 
permission to revise and extend his re• gent~eman from Michigan to express 
m:i,it_5~EREUTER. I thank the gentle• · my concern about an increase in the 

administration expense for this au-
man for yielding me this time. · thoriution from an appropriated level 

Mr. Speaker, I would like .to begin ol this time, for fiscal 1985, of $18.5 to 
my comments by commending the $29.5 million for fiscal 1986. 
chairman, the gentleman from Wash• we are talking here about a 60-per
lngton CMr. BoNKERJ for his very able, cent increase. It is true that this may 
diligent and skillful · leadership in be an area of priortty for increased ex
bringing back to the floor this compro• peridltures, but writing in the dark 
mise legislation once again. It h&!J without a budget at a time when we 
been a long time in the making. The have a $200 billion budget deficit Is 
conference last year was the longest not the way to solve our budget deficit 
before the 98th Congress. crisis. We ought not to have this in• 

I would like also to extend my con- crease now before us . on suspension 
gratulatlons and recognition, on a per- with no chance to deal· with that 
sonal basis, to the gentleman from amount of money. 
Wisconsin [Mr. ROTH] for his out• I think it ls unfortunate that the 
standing role In formulating this legis- substantial content· of this bill is put 
lation and Its predecessor in the 98th in jeopardy by this relatively small 
Congress. · budget consideration. 

To our chairman, the gentleman Mr. BONKER. Mr. Speaker, will the 
from Florida, and to our ranking gentleman yield? 
member, we appreciate the expedited Mr. MORRISON of Connecticut. I 
treatment given by the committee to yield to the gentleman. 
bring the bill to the floor today. Mr. BONKER. I think it should be 

The bill has been very comprehen• remembered by those who are con
sively explained by the gentleman cemed about the cost that we have ef• 
from Wisconsin and the gentleman fectively reduced the Customs Service 
from Washington. This legislation budget from $30 to $12 million. That is 
builds almost totally upon the bill as it a considerable savings. We have in· 
existed at the end of our very long creased the enforcement responsibility 

of the Commerce Department, and we 
cannot expect them to carry out. that 
work if they do not ha.ve the respurces 
to do the job. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. 
BERMAN]. 

Mr. BERMAN. I thank the gentle:
man from yielding me this time. 

Mr. Speaker, I have to add my com• · 
ments to those of the speakers before 
me. What a tremendous amount of re
spect and regard should be paid to 
both the gentleman from Washington 
and the gentleman from Wisconsin. 
For those who are not on the subcom
mittee· or the conference committee, 
they can have very little understand• 
Ing of the incredible number of obsta
cles and hurdles that were overcome in 
reaching the point that we seem to be 
today. It Is only through their perse
verence, and hard work, and patience 
that we are able to come to this point. 

Mr. Speaker, the legislation before 
this House is the result of 2 years of 
work by the Foreign Affairs Commit
tee. It achieves the two goals which 
guid«ld us throughout the process. The 
bfll reduces the licensing requirements 
which b)Jl'den the exporting communi• 
ty and cauae delays in foreign trade. 
At the same time it strengthens the 
controls necessary to protect our na
tional security. The bill's provisions. 
make · ex~rt controls more effective 
and eUicient. 

One of the bill's central reforms is a 
decontrol of low-technology. exports to 
Cocom member countries-NATO 
minus Iceland, plus Japan. This will 
reduce the number of licenses required 
by at least 12,000 and possibly by as 
much as 18;000. Low-technology goods 
are available to the Soviet Union from 
other countries. This legislation recog
nizes the fact of foreign availability 
and ensures that American businesses 
will not face continued delays and red• 
tape because of outdated restrictions. 

The bill requires action on most 
Cocom licenses within 15 d!l,ys and on 
all within 30, Throughout our work on 
the legislation, we heard business com
plaints about delays in processing Ii• 
censes. Congress now mandates swift 
action on all license applications. This 
efficiency Is necessary it the United 
States IS to regain its competitive edge 
in foreign trade. 

One provision mandates Cocom ne• 
gotiations and requires that one-third 
of the commodity control list be nego
tiated annually. This ensures a timely 
review of the list of sensitive commod
ities. It will keep the list up to date · 
and should speed the process of re
moving goods which no longer require 
controls. 

The legislation decontrols much . 
equipment containing embedded mi· 
croprocessors. This la another example 
of the committee's recognition that 
current controls place outmoded re
strictions on the export of these goods. 
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The bill contains ,ranee of other re- of Commerce. They could stm do that This' section wouM d.treet' tbe- Prest- · 

forms. to streamline. the. export proc- with thJa l.egialatlon?' dent to consider the followms tmpact.s • 
ess. These Include: Mr. BONKER. The aentJernan ia of H1ttna the-export ban: 

Preservation of the dlstrtbutton 11- COl'rect. Impacts on energy and national ae--
cense amt the profee neensre;- . ?lk. 8Pever... , yield tM- beJence- 'll. curlty Interests- of the United States. 

C{eatf'tm at- a. new-- t>ulr lleenee for my; Ume to the seotlelnaa, flleS Flori- The role. ol lifting the ban on inter,. 
technology transfer-, known u • com- da £Kr. o.zaoU'J. national eneru policymaktnir; 
~ openlfona,tieeme;: Mr~ ROTH.. Mr.: apeatez. 1 hant 1 The Im.pad on "Jobs-In the maritime. 

Definins- lritepatiln of the mllJtuy minute remainlnl'. ancl 1 would lib to oil and other industries; 
criUcal teehnolc:,eies lts~ IIDll. the com- yield th&& time .., to tbe 1JU1Ueman Impacta. on refineries and conaum-
modiiyCOIW'Olli u.t.. from Florida. {Mr, OIDolm}. ers;. . 

One-lMCIHlicam. refomt la a. decontrol The Impacta on Federal and State reve-
oi goods readily uaiJable to. the East- The SPEAKER pro tempore. . nues; 
e.ra bloc from oth~ nations. If. a good gentleman from ~ £Mr: Om• Impacts upon future explontloas 

-••,J,,L,. •- th So· .. -• Union from BORS} is recognir.ed' for l ~ rnfi'lutieL __ ,. dev"•]ruvnPnt. fl! oil and aas;. 
is av___.., _, · • ., .. .,.. Mr. OIBBO ...... r ·want to t"anll bath ou&L ... --- • othB aoweea,., the. United States does m;,, • 4 And, ~ effect. 0r1 the trade deficit 
not.~ ita. MCmlti by maintain· gentlemen for yielding me-ttrla-time-. 01 the-United states. 
in& control&. on. the. •~· The. provi- Mr. -&>eaker. l want. to say that I In short, this section requires a com-
aiom. In tJus. bW facllftate f.indlngs of .bMre carefully watched an:_!l closel3t ~ensive look at the queationof.llft
foreJan. uailablll4 and decontrol of watched the development of thJs lecls· in&. ai.e export. ban. and requires be 
such goods. It requtzes. an official find· lation. ll. Is 1u:f excellent, wo~~e report his findings and recommendiL
l.n&, on f-orelgn .avail&billty when an ex- . Job. Alf of ~ have some comprati:i.ts tioo.s-to Conere&& within 9 months. 

•portei; ora technical acl\tlsory commit• about every pJece: of legislation, but t belleve the facf.a.· wID show l'l'eat 
tee say thaf., a &0()(1" 18 available. Once when you see what we started w1tli, benefit& to the state and Federal Oov
rorel111 avaDabfilty was found. a good you will bMre to commeruf t~ two emments. &pd f.bat-.a partial liltine at 
woufd h&ff' to- be decontrolled within gentlemen and their committee for the ban. With ceJtain condltlona will 
18' months tf other exporters· dtd not the flne ·work. tlat the]Z have done. lll'Qve. atfl-actlve. for. Congress.. r \U'l:e 
qree- tn- negotiations- to remove its Some complaint baa. been made that nie members support thi& lmpor-
avai!abtlfty, to contf'elled countries. abou.l -tht. pen;onnel iAvolved. in tllia. tant provialona. b~ votlh& to susi,end 

The- bHJ makel!F Important refoffl!& in Let me· say that we are ~ -1111 the, rules tor. consideration of H.R. 
forefgn · polJcJ' export controls. It es- indusµy a~ the border that ia vastly · ua11. T~Jou Mr. Spealter.e 
tabHslies llrictel! proo,edures for impo- larga and ill g.rowJ.ne. eac.µ, year ~Y· e.Mr- L4GO!IARSINO. Mr. Speak.er, 
sitlon ol f-orefgn Policy conirola and leapa an4 bounds. The Depart.men.t. of r 11fae .tc} exprea my support fo.t H.B. 
limits a- President's authority . to halt CornmeP:e suid the people who. moni• 1788., J.eafslatfon to· revise and extend 
contnctec:t ex:posta. · tor our laws at the border ai:e adminil- the Export Adrntnistratlon Act. of 

The- Expon AdmlnJstration Act is terinc. a. buameu that essentially did 1979. for. the next -1 years. 
thja. Nation's. bauc legal authority for about ~ billion worth of bualneu a While thia. legl.slation fa not. perfect, 
administering controls Oil' U.S. ex- few yeara &gOl and. today> they ue it does. resolve some of the moat con
porta. We have beea operating for too doinc $680 bWion worth of buainEm at tentfous issues that have confronted 
lone undetl the umrieldy, Intem&tl~- the bQrder, the Department of Com- the Congress. tor the past 2 years 
at J:mereency. Economic Powers Act. It merce and the- Custom.a Service. There durin& its consideratron of renewal lei· 
la. time to- bring our export contl'ol is no wq you can carry on an7 kind of islation.lnvolvlna export controls. 
reai,me badr. into order. I urge my col• function like that with leseer penon- With. bii>a,rtisan anpport.. this Jeglsla. 
leagues to suppon passage of H.R. nel unless you are Just going. to say tion. which is largely identlcal to a. r,m 
178&. there are no laws; we will have laws aareed to in conference last y.eu .. gen-

In one Me& of ~lcular Interest. I but not enfwcement. erally satlsfles and strikes an JmJ>or· 
want to clarify .m.y view that we have There=aalready too much complaint tant balance between needed natJonal 
significantly constrained. although not . that there l& not adeqltate enforce- security and forei111 policy controls for 
prohibited. the Presidential authority ment of our la.ws at the border, and hieh tech strategically significant ex
in the area of nonagricultural co_m• that i. true· '° some- extent. but there ports and the needed reforms urged by 
merce from imposing fore~gn- policy is no way you can cut out more law en- American Industry. . 
controls where there are eX1Stihg con- forcement and have better law en- r urge prompt adoption of this legia
tracts. _This bill r.eflects ~meant foreemen~ It Is- Just not PoSSible. You latlon so that our exporters can finally 
constramts but not prohibitio~ on have to apen cratls, you have to look function ·with the certainty of clearly 
such Presidential authority. In trucks, and you have to examine, defined ground rules for t heir export-

□ 1«0 and peoplilt ·have to be there, and they ·fng operations.• 
S how have to know what they are doing. • Mr. FEIGHAN. Mr. Speaker .. I rise Mr. BONKER-. Ml'. peaker, M S ak 

much time 00 r have remaining? • Mr. YOUNG of Alaska. r. pe · in support of H.R. 1786, legislation to 
The SPEAKER pro tempore. The er, I rise in suppoi,t of section 126 of reauthorize the Export Administration 

Chair wm advise the gentleman from this aet, which directs the President to Act of 1979. This important piece of 
Washington that he has- 1 minute re- undertake a comprehensive review of legislation defines the way in which 
malotns; the issues and related data concerning the President can control American 

Mr. COLlllLA:N o1 Texas. Mr. Speak- possible changes in the exlstinc incen- exJ;>Orts for economic, national securl· 
er. wilt t.be gentleman yield? tives to produce crude on from the ty or foreign policy reasons. In grant.-

Mr. BONKER.. I yi~ld to the gentle• .Korth Slope-of Alaska. Ing this authority, Congress must con-
man from Texaa. very briefly. Since 1973, Alaska North Siope sider both . our national security and 

Mr. COLEMAN of Toxas. I thank crude on has been subject to an export the legitimate interests of U.S. export-
the gentleman for yieldln~. ban, resulting In lne!ficiencies in ers. It must evaluate the effectiveness 

)Ir. Speaker, the ool~ question I had transportation to east coast refineries of export controls and weigh their po. 
from the chairman was whether or not and Increased change ol environmen- lltical and' mllit.ary benefits against 
the amendment. which. wa&. dropped tal damaee from tanker tra!fic, the their economic costs. ' 

· out of the conference last year that . leadine source of oil spills in the In the past. a reasonable balance be
was added in 1983 QY &.bis House would world. AddltfonaUy. the State of tween export restrictions and export 
not be prohibited~ that. is, the utlllza- Alaska and the Federal Government promotion has not always been 
tion of computer t,ermJnals at ports of have loat hundreds of millions of dol- achieved, The economic costs of the 
enu,r into and exiting from this coun- lars in revenue due to the existence of graln embareo of 1980 and the pipe
try for utllJzatlon by the Department the ban. llne sanctions of 1982 far outwetrhed 
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their political benefits. The U.S. trade 
deficit for 1984 amounted to $123 bil
lion. We can no longer afford to 
impose ineffective and costly export 
controls. We need a mQJ'e realistic and 
restrained approach to expart restric-
tions. . 

With H.R. 1786, which essentially re
flects the compromise achie_ved in con
ference last year, we have made sub
stantial progress toward balanced leg
islation that protects our security in
terests abroad without hurting our 
business interests at home. This bill 
will prevent the now of militarily sen
sitive technology to our adversaries 
more effectively by strenghtening our 
ablltty to enforce existing expart con
trola. It ensures a more cautious and 
effective use of foreign policy controls 
through improved congressional over
sight and better defined criteria to be 
«:ansidered · before imposing foreign 
policy controls. Finally, this bill will 
help promote exparts and improve 
America's image as a reliable trading 
partner by providing contract sanctity 
and major Improvements in the export 
licensing procedure. Mr: Speaker, I am happy with the 
provisions of H.R. 1786, but I would 
like to . express my deepest concern 
about one section that has been taken 
out of the Expart Administration bill 
as passed by the Ho~e nearly 7 years 
ago. H.R. 1786 is without title III, the 
provisions dealing with South Africa. 
They were taken out as a sign of good 
faith on the part of the House to 
ensure a quick passage of the Export 
Administration Amendments Act. 

I would hope that this fast-track ap
proach, which has indeed produced re
markable progress on this legislation 
so far, will also be honored by the 
Senate and result in the passage of an 
identical version by that body. Fur
thermore, especially in light of the 
horrible massacres in South Africa. I 
would hope that both the House and 
the Senate act quickly and favorably 
on H.R. 1460. This bill, which was in
trodueed by the gentleman from Penn
sylvania [Mr. GRAY], and which I have 
cospansored, includes most of the pro
visions on South Africa previously 
contained in title III of the Export Ad- · 
ministration bill. 

With these reservations in mind, I 
urge my colleagues to Join me in my 
support of H.R. 1786 to reauthorize 
the Export Administration Act of 
1979.e 
e .Mr. McKINNEY. Mr. Speaker, I 
would like to register my support for 
H.R. 1786, legislation to reauthorize 
the Export Administration Act of 
1979. For more than 2'1il years, Con
gress has worked to revise and extend 
the Expart Administration Act CEAAJ. 
The EAA is coJ;X1plex legislation which 
is enormously lmpartant because it 
governs the exportatiop of · critical 
technologies to Potential adversaries, 
promotes foreign Policy objectives, 
and controls exparts of strategic mate-

. rials. One of these strategic materials 

controlled by the EAA is Alaskan better part of 2 years to guiding and 
North Slope crude oil. staying with the difficult and complex 

Last Congress, my distinguished col- process of moving a bill through the 
league from Michigan, Representative House and then negotiating with the 
HOWARD Wor.,z, and I introduced leg- Senate. They have done a masterful 
islation to amend the EAA to indefi- Job and the House owes them a debt of 
nitely extend the export restrictions gratitude. They have been supported 
on Alaskan oil. That legislation re- in this process by the other members
ceived overwhelming suppart in the of the subcoinmittee who· also have de
House. Some 237 Members cospan- voted considerable time to bringing to 
sored the bill. We again have intro-
duced similar legislation in an effort the House a finished product. 
to demonstrate our concern over the The chairman and membe.rs of other 
impartance of this portion of the EAA. committees have also played an impar
H.R. 1786 contains an extension of tant role along the way. Membe.rs of 
controls on North Slope crude for & the Committee on Ways and Means 
years and a provision to allow a com- and t}\e Committee on Armed Services 
prehensive Presidential study on the served on the conference committee 
imbact of exparting Alaskan oil. While and helped produce the compromises. 
we believe a· perm&J\ent export ban Some of those conference agreements 
would be more desirable, we accept the led to Jurisdi~tional issues with other 
House-Senate Conference agreement committees in the House. I would like 
of last session as a sufficient measure to express my personal appreciation to 
to continue the export ban _on this the chairmen and staffs of those com
vital domestic resource. ' mittees-Chairman PBPPER of . the 

Today, the reasons for not exPOrting Committee on Rtiles, Chairman D111-
Alaskan oil are_ as compelling as ever. GELL of the Committee on Energy and 
Exparting Alaskan oil to Japan. wo.uld -Commerce, and Chairman RODINO of 
be a dangerous smoke screen that the Committee on the Judiciary-for 
would mask the fundamental prob- their wl.lllngness over the last several 
leDllf underlyihg our trade ~equiti_es weeks - to work with us in finding 
wi};lt Japan. This illusion of progress means to recognize and respect their 
would seriously undermine our effo'rts Jurisdictional interests while still per
to reduced Japanese barriers to Amert- mitting the expedited consideration of 
can manufactured and agricultural this bill. At this paint I would like to 
goods. In addition, because of the insert in the RECORD an exchange of 
higher cost of · foreign imparts versus correspandence with Chairman DIN· 
the price· of Alaskan oil, exporting GELL and Chairman RosTENKowsxI. 
Alaskan oil would mean that consum-
ers would pay $1 to $2 billion more Mr. Speaker, this bill has been care
each year for petroleum products. Fl- fully drafted and the differences have 
nally, the oil lost through exports been resolved, ~d I urged it.$ support 
would have to be replaced by imports by the. Members of t-he House. 
from foreign sources. This would be a CoJ011TTD 01' WAYs A1'D Mulfs. 
tremendous blow to our Nation's ef- Waahtngton, DC. March 22, 1985. 

. Hon. DAMTS B. FASCKLL, 
forts to become energy independent. Cha.inna.n, commtttu on Fomgn Affa.tri, 

Currently the controls on Alaskan HotUe of Repre3enta.tive,, Wa.shington, 
North Slope crude and the many other DC. 
provisions of . the EAA are adminis- Dz.u MR. CHAIRIIA1': 1 am writing with 
tered under the President's emergency regard to H.R. 28, the Export Admlnlstra
authorities of the International Eco- tlon Amendments Act of 1985, which the 
nomic Emergency Powers Act. Howev- Committee on Foreign Affairs ordered fa. 
er, these emergency powers have been vorably reported on March 21. Section 121 
challenged · in court, and will be sub- of that bill authorizes the President to 
Ject to further legal challenges unless Impose Import restrictions to enforce na
an EA.A bill is promptly enacted. tlonal security export controls under certain 
Therefore, I commend the members of circumstances. 
the House Committee on Foreign Af. Through the cooperation of your Cornmit
fatrs· for expeditiously reparting this tee with conferees from the Committee on 
reauthorization "'easure, and urge the Ways and Means, this Senate provision was 

¥-- Incorporated last year Into H.R. 4230 as an 
support of the entire House on this amendment to the Trade Expansion Act of 
matter. Passage of H.R. 1786 will 1962 and passed by the House. 
ensure that the United States can ef- Since this same provision aa amended la 
fectively achieve Its foreign policy now contained 1n H.R. 28, the Committee on 
alms, safeguard national security, and Ways and Means will not seek sequential re
facilitate commerce.e ferral of the legislation, with the under
• Mr. FASCELL. Mr. Speaker, I would standing that waiver In this Instance in no 
like to acknowledge the efforts of way establishes a precedent or prejudices 
those Members of the House who have our Jurisdiction over this section of the bill. 
worked so diligently to resolve the dif- I appreciate the consideration that you 
ferences which have made the renewal and other Members of your Committee have 
of the Export Administration Act such given to the views of our Members on this 
a lengthy and arduous process. and other Export Ad.ministration Act Issues 

First, I would like to commend the and wish you success In completing satlsfac
chairman of the Subcommittee 00 tory Congressional action on this Important 

legislation. 
International Economic Polley and Sincerely xou.ra. 
Trade, Mr. BoNXD, and his ranking Du RosTENKowsKr, 
member, Mr. Rom, for devoting the' Cha.innan. 
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