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U.S. Department of Justice 

Office of Legislative and Intergovernmental Affairs 

Office of the Assistant Attorney General Washington, D.C. 20530 

Ms. Nancy Risque 
Special Assistant 

for Legislative 
The White House 
Washington, D.C. 

Dear Nancy: 

06 JUN 

to the President 
Affairs 

20500 

Enclosed is a copy of a letter that the Department of 
Justice submitted to Chairman Rodino on H.R. 4876, "The Sexual 
Assault Act of 1984." 

As you recall, Representative Fiedler suggested to Mr. 
Michael Deaver that the President consider endorsing H.R. 4876. 
This report was prepared in response to that request. A copy of 
the Department's report has been sent to Representative Fiedler. 
Prior to that, we met with the Congresswoman to review our 
proposed amendments and, subsequently, staff from the Department 
met with her staff for a detailed discussion of our proposals. 

Enclosure 

-s~, 
' J 

Robert A. McConnell 
Assistant Attorney General 
Office of Legislative and 

Intergovernmental Affairs 



Office of the Assistant Attorney General 

Honorable Peter W. Rodino, Jr. 
Chairman 
Committee on the Judiciary 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

U.S. Department of Justice 

Office of Legislative and Intergovernmental Affairs 

Washington , D.C. 20530 

0 6 JUN1984 

This presents the views of the Department of Justice on 
R.R. 4876, the "Sexual Assault Act of 1984." 

The Department supports the concept behind R.R. 4876 since 
it would provide a needed reform of the current sexual offense 
laws. However, there are certain aspects of the bill, as currently 
drafted, which we do not favor and, therefore, we can support the 
bill's enactment only if R.R. 4876 is amended in certain respects. 

R.R. 4876 is a reform of the federal rape and carnal knowledge 
laws and would replace current chapter 99 of title 18, United 
States Code, with a series of graded sexual offenses. The bill 
would also replace the terms "rape" and "carnal knowledge" with 
the term "sexual assault" and a precise description of the conduct 
prohibited. Moreover, R.R. 4876 would eliminate the spousal 
exception of current law and would make the federal provisions , 
sex neutral. 

The series of graded offenses provided in R.R. 4876 would be 
as follows: 

0 The most serious offense would be aggravated sexual assault, 
which consists of compelling another person to engage in a sexual 
act through the use of physical force or a threat of death, 
serious bodily injury, or kidnaping; engaging in a sexual act 
with a person under the age of 12 if the offender is at least 
four years older; or engaging in a sexual act with a person whose 
ability to appraise or control conduct has been substantially 
impaired through an intoxicant or other similar substance adminis
tered against the victim's will by the offender. The penalty for 
aggravated sexual assault would be 25 years of imprisonment or 
life imprisonment in certain circumstances. 
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0 The next serious offense is sexual assault, which consists 
of engaging in a sexual act with another person known by the 
offender to be incapable of appraising the nature of the conduct 
or physically incapable of declining participation in it. It 
also includes compelled sexual acts with any person threatened or 
placed in fear of present or future physical harm to any person. 
This offense would be punishable by up to 15 years of imprisonment. 
The bill also provides for sexual abuse of a minor, which prohibits 
engaging in sexual acts or sexual contacts with a minor between 
12 and 16 years of age (not the offender's spouse) if the offender 
is at least four years older. This offense would be punishabl~ 
by up to five years of imprisonment for sexual acts and one year 
for sexual contacts. In addition, the bill prohibits aggravated 
sexual battery, which consists of engaging in or compelling sexual 
contact if the conduct would violate the aggravated sexual assault 
or the sexual assault offenses had the sexual contact been ·a 
sexual act. Aggravated sexual battery would be punishable by up 
to ten years of imprisonment. 

~Finally, the least serious offense provided is sexual 
battery, which is defined as knowingly engaging in a sexual 
contact with another person without that person's consent; it 
would be punishable by a fine of not more than $500 or imprison
ment for not more than one year, or both. The bill explicitly 
defines the terms "sexual act" and "sexual contact," the latter 
term meaning the intentional touching either directly or through 
the clothing of certain parts of the body with the intent to 
arouse or gratify the sexual desire of or to abuse any person. 
The bill would apply to offenses within the special maritime and 
territorial jurisdiction of the United States. 

The need for reform of the federal sexual offense statutes 
is not a new concept. Current law in chapter 99 of title 18, 
United States Code, is very limited. Although the federal rape 
statute, 18 U.S.C. § 2031, does not expressly protect only female 
victims and punish only male offenders, it has been construed as 
prohibiting rape as defined in the common law -- carnal knowledge 
of a female (not the offender's wife) by force or threat of bodily 
harm and without her consent. It has been held that this statute 
does not cover homosexual rapes. United States v. Smith, 574 
F.2d 988 (9th Cir. 1978); cert. denied, 439 U.S. 852 (1978). 
Moreover, section 2032 of title 18, United States Code, expressly 
protects only females (not the offender's wife) under the age of 
16 from carnal knowledge committed within the special maritime 
and territorial jurisdiction of the United States. The language 
of this provision also makes it clear that this offense only 
applies to male offenders. Not only is the current federal law 
gender biased, it does not provide the appropriate grading to 
take into account the seriousness of the offense. 

The need for reform of the sex offense law has been recognized 
by many States, and to some extent these State offenses may be 
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applicable through the Assimilative Crimes Act, 18 U.S.C. § 13, to 
areas within the special maritime and territorial jurisdiction of 
the United States. However, this is not always the case, as with 
respect to the high seas and other areas not situated within any 
State, territory, or possession of the United States. 

It is the opinion of the Department of Justice that H.R. 4876 
should be amended: 

(1) to provide for the imposition of fines for each offense; 

(2) to expand the jurisdictional scope of the bill to cover 
offenses committed against any person in official detention in a 
federal facility; 

(3) to include an attempt offense applicable to the two 
sexual assault provisions; 

(4) to correct a flaw in the sexual assault provision, which 
includes an element not present in the aggravated sexual assault 
provision; 

(5) to eliminate the overlap between the aggravated sexual 
assault and sexual assault provisions; 

(6) to provide for an affirmative defense applicable to the 
crime of sexual abuse of a minor; 

(7) to reduce the maximum prison term applicable to aggravated 
sexual battery; 

(8) to provide that corroboration of the victim's testimony 
is not required to prove the offenses under the bill; and 

(9) to provide conforming amendments necessitated by the 
striking of the current rape and carnal knowledge provisions from 
title 18 of the United States Code. 

A discussion of each of these amendments follows. 

Appropriate fines should be provided for each of the offenses. 
The bill currently only provides for a fine (of $500) for violation 
of proposed 18 U.S.C. § 2245 concerning sexual battery, but not 
for the more serious offenses in the bill. 

The jurisdictional scope of H.R. 4876 should be expanded to 
cover offenses committed against any person in official detention 
in a federal facility. We understand that there are seven federal 
prisons which are not currently within the special maritime and 
territorial jurisdiction of the United States, although plans 
exist to bring them within such jurisdiction. Extension of juris
diction to persons in official detention in a federal facility 
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would assure coverage of sex offenses committed against inmates 
of a federal detention facility following, for example, arrest, 
charge or conviction of an offense, or an allegation or finding 
of juvenile delinquency. Such an extension of jurisdiction would 
also include coverage of persons in official detention in a 
federal facility pursuant to a State sentence. 

We believe that H.R. 4876 should be amended to include an 
attempt offense applicable to the two sexual assault provisions, 
proposed 18 U.S.C. §§ 2241 and 2242. Despite the fact that 
H.R. 4876 provides a series of graded offenses, it does not 
cover the situation where the offender, for example, uses physical 
force against the victim for the purpose of compelling a sexual 
act but is prevented by a bystander or law enforcement official 
from actually engaging in the sexual act or in sexual contact as 
defined by the bill. Such conduct should not escape new federal 
sex offense laws if the offender intentionally engages in the 
conduct and if the conduct constitutes a substantial step toward 
the commission of the crime. 

H.R. 4876 is flawed by the fact that it includes an element 
in the offense of sexual assault which is not present in the more 
serious offense of aggravated sexual assault. Specifically, 
proposed section 2242(b) would make it unlawful to compel a sexual 
act by threatening present or future physical harm to any person 
in circumstances in which the person threatened or placed in fear 
reasonably believes the offender has the ability to effectuate 
such harm. However, the analogous provision in the more aggravated 
offense, proposed section 224l(a), makes it unlawful to compel a 
sexual act by threatening imminent death, serious bodily injury, 
or kidnaping but does not require proof that the victim's fear 
was reasonable. If an objective standard with respect to the 
fear inflicted is imposed on the sexual assault offense punishable 
by imprisonment for 15 years, the absence of this element in the 
aggravated sexual assault offense, punishable by 25 years of 
imprisonment or life imprisonment in certain cases, is illogical. 

Section 2242(b) of H.R. 4876, the sexual assault offense, 
should be amended to eliminate the overlap with proposed section 
2241, the aggravated sexual assault provision. Section 2242(b) 
should be clarified to provide that compelling a sexual act by 
threat or by placing another person in fear of harm constitutes 
an offense under this section only if such conduct is not of the 
type described in proposed section 224l(a)(l) prohibiting aggra
vated sexual assault. That is, if physical force is used to 
compel a sexual act or if the victim is threatened or placed in 
fear that any person will be imminently subjected to death, 
serious bodily injury, or kidnaping, then only the aggravated 
offense should apply. 

H.R. 4876 does not provide for an affirmative defense to the 
crime of sexual abuse of a minor regarding the defendant's belief 



1 . 
• . ' . 

• 

- 5 -

as to the victim's age. R.R. 4876 takes the approach of older 
statutory provisions, such as the current federal provision in 18 
U.S.C. § 2032, in this respect. We believe that a reform of the 
federal sex offense laws should reflect the view that reasonable 
belief as to age is a defense to a prosecution under proposed 
section 2243. A person who reasonably believed that another 
person with whom he or she has engaged in sexual activity was 16 
years of age or older does not pose the same danger to society as 
persons who aim to have sexual relations with children, particular
ly in view of the fact that some teenagers take steps to appear 
older and claim a greater age. We recommend that proposed section 
2243 be amended to include, as an affirmative defense, the belief 
that the other person was 16 years of age or older. The availa
bility of this affirmative defense should be limited to cases in 
which the course of conduct did not also constitute an offense 
under 18 U.S.C. § 2251, sexual exploitation of children, 18 U.S.C. 
Chap. 117, the White Slave Traffic Act, or 18 U.S.C. § 1952, the 
Travel Act, but only to the extent that this last provision is 
violated with respect to prostitution activities. 

The ten-year prison term applicable to the offense "aggravated 
sexual battery" in R.R. 4876 (proposed 18 U.S.C. § 2244) is too 
high in our view. Aggravated sexual battery is a significantly 
less serious offense than sexual assault, which would be punishable 
by 15 years of imprisonment under proposed section 2242. Thus, 
we believe that a maximum term of imprisonment of five years for 
aggravated sexual battery would be more appropriate. Moreover, 
the Department's recommended attempt provision would generally 
fill any gaps in the sentencing scheme under R.R. 4876. 

R.R. 4876 includes no provision regarding corroboration. We 
believe that R.R. 4876 should include a specific provision stating 
that corroboration is not required to prove the offenses under 
the bill. We express no view as to whether corroboration should 
be required in interspousal cases since this issue is best left 
for determination by the Congress. Corroboration is not currently 
required for statutory rape under 18 U.S.C. § 2032, United States 
v. Shipp, 409 F.2d 33 (4th Cir. 1969), cert. denied, 396 U.S. 864 
(1969). However, the issue has not been decided under the federal 
rape statute, 18 U.S.C. § 2031. (See Arnold v. United States, 
358 A.2d 335 (D.C. App. 1976), eliminating the need for corrobora
tion under the District of Columbia rape statute.) Without a clear 
statement on this point, R.R. 4876 would leave courts to fashion 
their own rules on corroboration. We believe that rape victims 
should be treated like victims of any other crime, and that the 
reasonable doubt standard is sufficient to protect the accused 
when questions of credibility arise. 

R.R. 4876 should contain conforming amendments since other 
provisions of the United States Code refer to terms (such as rape 
and carnal knowledge) or to provisions in title 18 which would be 
eliminated by R.R. 4876. Such provisions include, among others, 
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18 U.S.C. § 113(a), assault with intent to commit rape; § 1111, 
murder; § 1153, offenses committed by an Indian in Indian country; 
§ 3185, fugitives from a country under the control of the United 
States; § 3567, death sentence; § 4251, definitions applicable to 
the commitment of narcotics addicts; 49 U.S.C. § 1472(k), certain 
crimes committed aboard an aircraft within the special aircraft 
jurisdiction of the United States; and Rule 412 of the Federal 
Rules of Evidence, relevance of a victim's past behavior in rape 
cases. 

An amendment of 18 U.S.C. § 1153, referring to the sex 
offenses proposed in H.R. 4876, is needed for substantive reasons 
as well. This provision expressly includes, among the major 
crimes subject to federal jurisdiction if committed by an Indian 
in Indian country, rape, carnal knowledge of a female under the 
age of 16 who is not the defendant's wife, and assault with 
intent to commit rape. Particular problems with regard to 6rimes 
that are committed between Indians in Indian country result from 
the relevant jurisdictional statutes and the current federal 
provisions on rape and carnal knowledge because of their limited 
applicability to male perpetrators and female victims. Under 
the pertinent statutes, 18 U.S.C. §§ 1152-1153 and 25 U.S.C. 
§ 1302(7), an Indian who commits a homosexual rape of another 
Indian within Indian country would generally be subject only to 
tribal jurisdiction and to a maximum penalty of six months of 
imprisonment and a $500 fine; State sodomy laws are inapplicable 
in this context. To remedy this problem, this provision should 
be amended to refer to the sex offenses (or certain of them) 
which H.R. 4876 would add to title 18. 

The Department of Justice recommends enactment of this legis
lation if amended as suggested above. 

The Office of Management and Budget has advised that there 
is no objection to the presentation of this report from the stand
point of the Administration's program. 

Sincerely, 

Robert A. McConnell 
Assistant Attorney General 
Office of Legislative and 

Intergovernmental Affairs 



Office of the 

U.S . Department of Justice 

Office of Legislative and 
Intergovernmental Affairs 

Washington, D.C. 20530 
Assistant Attorney General V 

May 11, 1984 

To: Nancy Risque 
Special Assistant to the President 

for Legislative Affairs 
The White House 

From: Robert A. McConnell 
Assistant Attorney General 

We are working with her on the 
Sexual Assault Act - this is just a 
follow-up on a related outgrowth of 
one of the meetings. 

Attachment 



Office of the Assistant Attorney General 

Honorable Bobbi Fiedler 
House of Representatives 
Washington, D. C. 20515 

Attention: J. Barton Seitz 

Dear Congresswoman Fiedler: 

c<- U.S. -Department of Justice 

Office of Legislative and Intergovernmental Affairs 

Washington , D.C. 20530 

May 11, 1984 

Following our meeting with you and members of your staff, I 
pulled together several documents relative to efforts of the 
Administration in the crime area. Enclosed are the following: 
(a) A Fact Sheet On The Administration's Comprehensive Legislative 
Proposal For Crime Control; (b) House Action On The President's 
Anti-Crime Legislation As Passed By The Senate (Updated To 5/3/84); 
and (c) A copy of the first Annual Report of the Organized Crime 
Drug Enforcement Task Force Program (March 1984). 

With reference to our discussions on domestic violence, the 
Department of Justice recognizes that it is a serious problem in 
the United States and has been deeply involved through the Law 
Enforcement Assistance Administration and other programs since 
1975. LEAA between 1975 and 1980, devoted approximately $13 
million of its discretionary resources and a large amount of 
block grant funds to family violence-related programs. LEAA 
funded projects provided a comprehensive approach to the problems 
of spouse abuse, child abuse, sexual abuse of children and other 
forms of intra-family violence. It encouraged the development 
of community-wide approaches involving the active participation 
of relevant criminal justice, social service, medical and mental 
health agencies. Among its activities, LEAA provided funding for 
twenty model programs of services for battered wives which included 
emergency housing, counseling, advocacy and legal services. 

The President's Task Force on Victims of Crime recommended 
a new Presidential Task Force to "throughly study the problem of 
family violence, paying particular attention to the integration 
of government and other community resources to assist these 
victims." Pursuant to such recommendations the Attorney General 
announced the creation of the Task Force on Family Violence in 
September 1983 with the objective of making specific recommen
dations concerning family violence and the attendant problems 
of abuse and molestation of children, spouse abuse and mistreat
ment of the elderly. 
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Hearings have been conducted in various sections of the 
nation and the Task Force's final report will be published later 
this year. It is contemplated that after the findings and recom
mendations of the Task Force have been received, the Department 
will draft appropriate legislation relative to the problems of 
family violence. 

We appreciate your interest in this area and look forward to 
working with you in developing appropriate legislative proposals. 

be: Nancy Risque 
Special Assistant to the 

Robert A. McConnell 
Assistant Attorney General 

President for Legislative Affairs 



THE WHITE HOUSE 

WASHINGTON 

April 16, 1984 

Dear Bobbi: -
This responds to your request for the 
President's endorsement of H.R. 4876, 
the "Sexual Assault Act of 1984." 

The Administration is sympathetic to t he 
intent of this bill. We believe, however, 
that certain of its provisions merit 
careful scrutiny. I do want to assure 
you that the Administration looks forwar d 
to working with you and the other sponso rs 
of H.R. 4876 to develop legislation that 
is satisfactory to all concerned. 

In •view of the interest that you have 
expressed, I have asked Assistant Attorney 
General Bob McConnell to consult with yo u 
personally on H.R. 4876. 

Best personal regards, 

f 

7Ji/' 
MICHAEL K. DEAVER 
Assistant to the Presiden t 
Deputy Chief of Staff 

The Honorable Bobbi Fiedler 
House of Representatives 
Washington, D.C. 20515 

~ -

_:·-·~ ~. 

-· -
·-

.. 

. ·, 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

April 16, 1984 

MEMORANDUM FOR MIKE DEAVER 

FROM: 

SUBJECT: Corresponaence to you from Bobbi Fiedler 
(R-California) re: request for support 
for the "Sexual Assault Act of 1984" 

I recommend that you sign the attached. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

ASSISTANT DIRECTOR 
FOR LEGISLATIVE AFFAIRS 

Apri 1 12, 1984 

NOTE FOR NANCY RISQUE 

FROM: LYNN SKOLN ~ 

Attached is a recommended draft of the 
proposed letter from Deaver to Fiedler 
on the sexual assault bill. The redraft 
is based on discussion between 0MB and 
Justice staff. 

(Jim Murr in the Legislative Reference 
Division of 0MB, x4870, had the lead on 
clearing this letter.) 
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DRAFT LETTER TO FIEDLER 

Dear Bobbi: 

This responds to your request for the President's endorsement of 
H.R. 4876, the "Sexual Assault Act of 1984." 

The Administration is sympathetic to the intent of this bill. We 
believe, however, that certain of its provisions merit careful 
scrutiny. I do want to assure you that the Administration looks 
forward to working with you and the other sponsors of H.R. 4876 
to develop legislation that is satisfactory to all concerned. 

In view of the interest that you have expressed, I have asked 
Assistant Attorney General Bob McConnell to consult with you 
personally on H.R. 4876. 

Best personal regards, 

Sincerely, 

bee: Bob McConnell 
Department of Justice 

~ TlA...o .• .-. • • 
w~~~ 

,.,., 
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DRAFT le· /t r to Bobbi Fiedler from Deaver 

'\, 

Dear Bobbi: 

\ 
\ 

This is in re~ onse to your request for the P to 

Act of consider endorsi H.R. 4876, the "Sexual 

1984." / 
,/ 

The Administration supp rts the behind this bill 

since it would provide ne ded

7 
the current sexual 

offense laws. However, th e are certain aspects of 

the bill as currently 

changed. I want 

the committee to 

hat we believe need to be 

' at we will work with 

Attorney General 

legislation. 

bee: Bob McConnell 
Dept. of Justice 

Sincerely, 

f Ceptable legislation. 
\ 

\ h' ' I h n tis issue, ave 
\ 

\ 

aConnell to consult 
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Office of the Assistant Attorney General 

Honorable Nancy Risque 

U.S. Department of Justice 

Office of Legislative Affairs 

Washington, D.C. 20530 

April 5, 1984 

Special Assistant to the President 
for Legislative Affairs 

The White House 
Washington, D.C. 20500 

Dear Nancy: 

Attached is a draft response to Representative Fiedler for 
Michael Deaver's signature on H.R. 4876, the "Sexual Assault Act 
of 1984." I have also included the Department's analysis of the 
bill for your consideration. 

Attachments 

~· 
Robert A. McConnell 
Assistant Attorney General 
Office of Legislative Affairs 

,.,;.· 



Honorable Bobbi Fiedler 
House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman Fiedler: 

This is in response to your request for the President to 
consider endorsing H.R. 4876, the "Sexual Assault Act of 1984." 

The Administration supports the concept behind H.R. 4876 
since it would provide a needed reform of the current sexual 
offense laws. However, there are certain aspects of the bill, 
as currently drafted, which we do not favor and, therefore, we 
can support the bill's enactment only if H.R. 4876 is amended in 
certain respects. Specifically, we believe the bill should be 
amended : 

(1) To provide for the imposition of fines for each offense; 

(2) To expand the jurisdictional scope of the bill to cover 
offenses committed against any person in official detention in a 
federal facility; 

(3) To include an attempt as an offense applicable to the 
two sexual assault provisions; 

(4) To eliminate the requirement of proving that the victim's 
fear was reasonable from the sexual assault provision, since it 
is not a requirement of the aggravated sexual assault provision. 

(5) To eliminate the overlap between the aggravated sexual 
assault and the sexual assault provisions; 

(6) To provide for an affirmative defense applicable to the 
crime of sexual abuse of a minor; 

(7) To reduce the maximum prison term applicable to aggravated 
sexual battery; 

(8) To provide that corroboration of the victim's testimony 
is not required to prove offenses under the bill; and 
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(9) To provide the conforming amendments that are necessi
tated by the striking of the current rape and carnal knowledge 
provisions from title 18 of the United States Code. 

With these amendments, R.R. 4876 would ~epresent a fair and 
complete reform of the federal sex offense laws. 

We share your belief that this Nation's sexual offense laws 
must be updated. With these amendments, R.R. 4876 will be the 
most appropriate vehicle for revising our laws. 

Sincerely, 

Michael K. Deaver 
Deputy Chief of Staff 

I 



H.R. 4876, The Sexual Assault Act of 1984 

ANALYSIS 

H.R. 4876, the "Sexual Assault Act of 1984," is a reform of 
the federal rape and carnal knowledge laws and would replace 
current chapter 99 of title 18, United States Code, with a series 
of graded sexual offenses. The bill would also replace the terms 
"rape" and "carnal knowledge" with the term sexual assault and a 
precise description of the conduct prohibited. Moreover, 
H.R. 4876 would eliminate the spousal exception of current law 
and would make the federal provisions sex neutral. 

The series of graded offenses provided in H.R. 4876 would be 
as follows. The most serious would be aggravated sexual assault, 
which consists of compelling another person to engage in a sexual 
act through the use of physical force or a threat of death, 
serious bodily injury, or kidnaping; engaging in a sexual act 
with a person under the age of 12 if the offender is at least 
four years older; or engaging in a sexual act with a person whose 
ability to appraise or control conduct has been substantially 
impaired through an intoxicant or other similar substance 
administered against the victim's will by the offender. The 
penalty for aggravated sexual assault is 25 years of imprisonment 
or life imprisonment in certain circumstances. The next serious 
offense is sexual assault, which consists of engaging in a sexual 
act with another person known by the offender to be incapable of 
appraising the nature of the conduct or physically incapable of 
declining participation in it. It also includes compelled sexual 
acts with any person threatened or placed in fear of present or 
future physical harm to any person. This offense is punishable 
by up to 15 years of imprisonment. The bill also provides for 
sexual abuse of a minor, which prohibits the engaging in sexual 
acts or sexual contacts with a minor between 12 and 16 years of 
age (not the offender's spouse) if the offender is at least four 
years older. This offense is punishable by up to five years of 
imprisonment for sexual acts and one year for sexual contacts. In 
addition, the bill prohibits aggravated sexual battery, which 
consists of engaging in or compelling sexual contact if the 
conduct would violate the aggravated sexual assault or the sexual 
assault offenses had the sexual contact been a sexual act. 
Aggravated sexual battery is punishable by up to ten years of 
imprisonment. Finally, the least serious offense provided 1s 
sexual battery, which is defined as knowingly engaging in a 
sexual contact with another person without that person's consent; 



- 2 -

it is punishable by a fine of not more than $500 or imprisonment 
for not more than one year, or both. The bill explicitly defines 
the terms "sexual act" and "sexual contact," the latter term 
meaning the intentional touching either directly or through the 
clothing of certain parts of the body with the intent to arouse 
or gratify the sexual desire of or to abuse any person. The bill 
would apply to offenses within the special maritime and territo
rial jurisdiction of the United States. 

The need for reform of the federal sexual offense statutes 
is not a new concept. Current law in chapter 99 of title 18, 
United States Code, is very limited. Although the federal rape 
statute, 18 u.s.c. §2031, does not expressly protect only female 
victims and punish only male offenders, it has been construed as 
prohibiting rape as defined in the common law -- carnal knowledge 
of a female (not the offender's wife) by force or threat of 
bodily harm and without her consent. It has been held that this 
statute does not cover homosexual rapes. United States v. Smith, 
574 F.2d 988 (9th Cir. 1978); cert. denied, 439 U.S. 852 (1978). 
Moreover, section 2032 of title"TB", United States Code, expressly 
protects only females (not the offender's wife) under the age of 
16 from carnal knowledge committed within the special maritime 
and territorial jurisdiction of the United States. The language 
of this provision also makes clear that this offense only applies 
to male offenders. Not only is the current federal law gender
biased, it does not provide appropriate grading to take into 
account the seriousness of the offense. 

The need for reform of sex offense laws has been recognized 
by many States, and to some extent these State offenses may be 
applicable through the Assimilative Crimes Act, 18 u.s.c. §13, to 
areas within the special maritime and territorial jurisdiction of 
the United States. However, this is not always the case, as with 
respect to the high seas and other areas not situated within any 
State, territory, or possession of the United States. Because of 
the need to reform the federal sexual offense statutes, the 
Criminal Code Reform bill, S. 1630, 97th Congress, included 
provisions similar in many respects to those of H.R. 4876. 
However, there are some significant differences between the sex 
offense provisions ins. 1630 and H.R. 4876, which will be 
discussed below. 

Recommended Amendments of H.R. 4876 

In our view, H.R. 4876 should be amended with regard to the 
following issues: (1) fines; (2) jurisdiction; (3) attempted 
offenses; (4) an element in the sexual assault offense not 
included in aggravated sexual assault; (5) overlap between 
aggravated sexual assault and sexual assault; (6) an affirmative 
defense applicable to sexual abuse of a minor; (7) the penalty 
for aggravated sexual battery; (8) corroboration; and (9) con
forming amendments. 
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First, appropriate fines should be provided for each of the 
offenses. The bill currently only provides for a fine (of $500) 
for violation of proposed 18 u.s.c. §2245 concerning sexual 
battery but not for the more serious offenses in the bill. Fines 
are likely to become an important form of punishment in the 
federal system if the Congress approves the sentencing provisions 
in Title II of the Administration's Comprehensive Crime Control 
Act. Punishing by fines as well as imprisonment can be an 
effective deterrent to criminal activity. s. 1630 would provide 
substantial fines for the sex offenses proscribed. 

Second, the jurisdictional scope of H.R. 4876 should be 
expanded to cover offenses committed against any person in 
official detention in a federal facility. We understand that 
there are seven federal prisons which are not currently within 
the special maritime and territorial jurisdiction of the United 
States, although plans exist to bring them within such jurisdic
tion. Extension of jurisdiction to persons in official detention 
in a federal facility would assure · coverage of sex offenses 
committed against inmates of a federal detention facility 
following, for example, arrest, surrender in lieu of arrest, 
charge or conviction of-an offense, or an allegation or finding 
of juvenile delinquency. Such an extension of jurisdiction would 
also include coverage of persons in official detention in a 
federal facility pursuant to a State sentence. 

Third, we believe that H.R. 4876 should be amended to 
include an attempt offense applicable to the two sexual assault 
provisions, proposed 18 u.s.c. §§2241 and 2242. Despite the fact 
that H.R. 4876 provides a series of graded offenses, it does not 
cover the situation where the offender, for example, uses 
physical force against the victim for the purpose of compelling a 
sexual act but is prevented by a bystander or law enforcement 
official from actually engaging in the sexual act or in sexual 
contact as defined by the bill. Such conduct should not escape 
new federal sex offense laws if the offender intentionally 
engages in the conduct and if the conduct constitutes a substan
tial step toward the commission of the crime. 

Fourth, H.R. 4876 is flawed by the fact that it includes an 
element in the offense of sexual assault which is not present in 
the more serious offense of aggravated sexual assault. Specifi
cally, proposed section 2242(b) would make it unlawful to compel 
a sexual act by threatening present or future physical harm to 
any person in circumstances in which the person threatened or 
placed in fear reasonably believes the offender has the ability 
to effectuate such harm. However, the analogous provision in the 
more aggravated offense, proposed section 2241(a), makes it 
unlawful to compel a sexual act by threatening imminent death, 
serious bodily injury, or kidnaping but does not require proof 
that the victim's fear was reasonable. If an objective standard 
with respect to the fear inflicted is imposed on the sexual 

' 
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assault offense punishable by imprisonment for 15 years, the 
absence of this element in the aggravated sexual assault offense, 
punishable by 25 years of imprisonment or life imprisonment in 
certain cases, is illogical. We note that in S. 1630 no such 
element was present with respect to either of the two offenses. 

Fifth, an amendment of proposed section 2242(b), the sexual 
assault offense, in H.R. 4876 is needed in order to eliminate 
certain overlap with proposed section 2241, the aggravated sexual 
assault provision. Section 2242(b) should be clarified to 
provide that compelling a sexual act by threat or by placing 
another person in fear of harm constitutes an offense under this 
section only if such conduct is not of the type described in 
proposed section 2241(a)(l) prohibiting aggravated sexual 
assault. That is, if physical force is used to compel a sexual 
act or if the victim is threatened or placed in fear that any 
person will be imminently subjected to death, serious bodily 
injury, or kidnaping, then only the aggravated offense should 
apply. This approach is taken in proposed section 1642(a)(5) in 
S. 1630, as reported by the Senate Judiciary Committee, and 
clearly differentiates between the two offenses. 

Sixth, unlike S. 1630 (proposed section 1643(b)), H.R. 4876 
does not provide for an affirmative defense to the crime of 
sexual abuse of a minor regarding the defendant's belief as to 
the victim's age. H.R. 4876 takes the approach of older statu
tory provisions, such as the current federal provision in 
18 u.s.c. §2032, in this respect. We believe that a reform of 
the federal sex offense laws should reflect the view that 
reasonable belief as to age is a defense to a prosecution under 
proposed section 2243. A person who reasonably believed that 
another person with whom he or she has engaged in sexual activity 
was 16 years of age or older does not pose the same danger to 
society as persons who aim to have sexual relations with chil
dren, particularly in view of the fact that some teenagers take 
steps to appear older and to claim a greater age. We recommend 
that an affirmative defense to proposed section 2243 include the 
criteria set forth in S. 1630, as reported by the Senate Judi
ciary Committee. That is, the defendant must have believed, and 
have had substantial reason to believe, that the other person was 
16 or older. In addition, the defense under S. 1630, as amended 
by the Senate Judiciary Committee, would not have been available 
if the course of conduct involving the other person also consti
tuted an orrense under provisions or S. 1630 prohibiting engaging 
in a prostitution business or sexually exploiting a minor. This 
limitation was designed to prevent the manufacturing of a defense 
by persons who commercially exploit teenage victims by developing 
false documentary evidence indicating the victim's age to be over 
16. S. Rep. No. 97-307, 97th Cong., 1st Seas. 631 (1981). 
H.R. 4876 should reflect these same concerns and limit the 
availability of the affirmative defense to cases in which the 
course of conduct did not also constitute an offense under 
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18 u.s.c. §2251, sexual exploitation of children, 18 u.s.c. Chap. 
117, the White Slave Traffic Act, or 18 u.s.c. §1952, the Travel 
Act, but only to the extent that this last provision is violated 
with respect to prostitution activities. 

Seventh, the ten-year prison term applicable to the offense 
"aggravated sexual battery" in H.R. 4876 (proposed 18 u.s.c. 
§2244) is too high in our view. Aggravated sexual battery is a 
significantly less serious offense than sexual assault, which is 
punishable by 15 years of imprisonment under proposed section 
2242. Thus, we believe that a maximum term of imprisonment of 
five years for aggravated sexual battery would be more appro
priate. Moreover, our recommended attempt provision would 
generally fill any gaps in the sentencing scheme under H.R. 4876. 

Eighth, H.R. 4876 includes no provision regarding corrob
oration. In contrast, proposed section 1646(b) in S. 1630 
expressly provides that corroboration of the victim's testimony 
is not required under the sex offense provisions of the bill 
(except in interspousal cases, as amended by the Senate Judiciary 
Committee). We believe that H.R. 4876 should include a specific 
provision stating that corroboration is not required to prove the 
offenses under the bill. We express no view as to whether 
corroboration should, nevertheless, be required in interspousal 
cases since this issue is best left for determination by the 
Congress. Corroboration is not currently required for statutory 
rape under 18 u.s.c. §2032, United States v. ~, 409 F.2d 33 
(4th Cir. 1969), cert. denied, 396 U.S. 864 (1969). However, the 
issue has not been decided under the federal rape statute, 
18 u.s.c. §2031. (See Arnold v. United States, 358 A.2d 335 
(D.C. App. 1976), eliminating the need for corroboration under 
the District of Columbia rape statute.) Without a clear state
ment on this point, H.R. 4876 would leave courts to fashion their 
own rules on corroboration. We believe that rape victims should 
be treated like victims of any other crime and that the reason
able doubt standard is sufficient to protect the accused when 
questions of credibility arise. 

Finally, H.R. 4876 should contain conforming amendments 
since other provisions of the United States Code refer to terms 
(such as rape and carnal knowledge) or to provisions in title 18 
which would be eliminated by H.R. 4876. Such provisions include, 
among others, 18 U.S.C. §113(a), assault with intent to commit 
rape; §1111, murder; §1153, offenses committed by an Indian in 
Indian country; ~3185, rug1t1ves rrom a country under the control 

·or the United States; §3567, death sentence; ~4251, definitions 
applicable to the commitment of narcotics addicts; 49 u.s.c. 
§1472(k), certain crimes committed aboard an aircraft within the 
special aircraft jurisdiction of the United States; and Rule 412 
of the Federal Rules of Evidence, relevance of a victim's past 
behavior in rape cases. 
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An amendment of 18 u.s.c. §1153 referring to the proposed 
sex offenses is needed for substantive reasons as well. This 
provision expressly includes rape, carnal knowledge of a female 
under the age of 16 who is not the defendant's wife, and assault 
with intent to commit rape among the major crimes subject to 
federal jurisdiction if committed by an Indian in Indian country. 
Particular problems with regard to crimes between Indians in 
Indian country result from the relevant jurisdictional statutes 
and the current federal provisions on rape and carnal knowledge 
because of their limited applicability to male perpetrators and 
female victims. Under the pertinent statutes, 18 u.s.c. §§1152-
1153 and 25 u.s.c. §1302(7), an Indian who commits a homosexual 
rape of another Indian within Indian country would generally be 
subject only to tribal jurisdiction and to a maximum penalty of 
six months of imprisonment and a $500 fine; State sodomy laws are 
inapplicable in this context. To remedy this problem, Title X of 
s. 1762 adds involuntary sodomy to the list of major crimes in 
18 u.s.c. §1153. Similar results could be accomplished through 
an amendment of this provision which would refer to the sex 
offenses (or certain of them) which H.R. 4876 would add to 
title 18. 

Differences with S. 1630 for which No Amendments are Recommended 

H.R. 4876 raises other policy issues brought to light by 
a comparison with the sex offense provisions of S. 1630. The 
following points out the more noteworthy remaining differences 
and addresses the following issues: ( 1) jurisdiction, (2) the 
marital exception, (3) sexual battery, and (4) sexual abuse of a 
ward. Although these issues are treated differently in the two 
bills, we believe they are most appropriate for resolution by the 
Congress and that these differences with S. 1630 do not prevent 
our support of H.R. 4876. Each issue will be addressed. 

As stated above, S. 1630 has greater jurisdictional scope 
than does H.R. 4876. Not only does S. 1630 apply to offenses 
committed within the special maritime and territorial jurisdic
tion of the United States and to offenses committed against 
persons in official detention in a federal facility, it also 
applies if the offense occured during the commission of certain 
enumerated federal offenses. While this added jurisdiction under 
s. 1630 regarding sex offenses committed during the commission of 
certain other offenses may be useful in some cases, we believe 
that its absence from H.R. 4876 is not a serious flaw. 

H.R. 4876 does not provide for any marital exception except 
under proposed section 2243, sexual abuse of a minor. In 
contrast, S. 1630 provides a spousal exception for all the sex 
offenses except the most serious. The term "spouse" is defined 
ins. 1630 (proposed section 1646 of title 18) for purposes of 
the sex offense provisions in the bill to mean "a person to whom 
the actor is legally married and from whom the actor is not 
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legally separated." This definition is meant to refer to 
applicable State law and could include a common law marriage if 
recognized as a legal form of marriage by the State. s. Rep. 
No. 97-307, 97th Cong., 1st Sess. 628 (1981). The across-the
board elimination of the spousal exception by H.R. 4876 (except 
for sexual abuse of a minor) would mean, for example, that one 
spouse could commit a sexual battery by knowingly engaging in a 
sexual contact with the other spouse without the latter's 
consent. The bill does not define the term "consent" or indicate 
whether implied consent would be included. The elimination of 
the marital exception from the bill would in effect remove the 
presumption of consent in cases involving married couples and 
would result in equal treatment between married couples and 
others involved in intimate relationships. Of course, prosecu
torial discretion would be an important factor under this bill. 

Another difference between H.R. 4876 and the sex offense 
provisions in S. 1630 is that the former includes the offense 
sexual battery in proposed 18 U.S.C. §2245. Under this provision 
it is an offense knowingly to engage in a sexual contact with 
another person without the latter's consent. The sexual contact 
offense in S. 1630 (proposed section 1645) requires that the 
conduct must constitute an offense under one of the other sexual 
offense provisions, except that a sexual contact rather than a 
sexual act takes place; s. 1630's sexual contact provision is 
similar to the aggravated sexual battery offense in H.R. 4876 
(proposed section 2244). Thus, for example, under S. 1630 there 
must be the use of force or threat, the offender must know that 
the other person is incapable of understanding the nature of the 
contact, or any of the other applicable criteria must be met. 
H.R. 4876 reflects the view that a person should not be subjected 
to nonconsensual contact involving certain parts of the body, 
even in the absence of force or other similar means, but that 
this offense should be punished only as a misdemeanor. 

Finally, s. 1630 includes an offense not found in H.R. 4876 
-- sexual abuse of a ward. This offense in proposed 18 u.s.c. 
§1644 prohibits the engaging in a sexual act with another person 
not the offender's spouse who is •in official detention and who is 
under the custodial, supervisory, or disciplinary authority of 
the offender. 

cc: D. Lowell Jensen 
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Dear Mike: 

I believe the President should consider endorsine a new bill 
introduced this week by Congressman Hoyer, with my support as an 
original sponsor. H.R. 4876, the Sexual Assault Act of 1984, should 
be reviewed as a possible new component of the President's legis
lative agenda for women. 

Although rape and sexual offense laws were reforned in most . states 
over the last decade, that reform has not reached the federal level.· 
Significant federal law enforcement problems with sexual offense 
prosecutions may occur within federal jurisdictions, which include 
military bases, federal prisons, national parks and ships at sea, 
for example . 

In addition to proposing a reformulation with the term rape 
and grading a series of sexual offenses, - the bill also addresses 
another issue not yet reformed by most states---spousal irmnunity 
in rape cases~--and eliminates the spousal exception. 

The attached materials outline the bills provisions. I have 
also cormnunicatied with Ed Meese on this matter. I would urge 
your consideration of the bill. 

Sincerely, 

~ 
BOBBI FIEDLER 
Member of Congress 

.. 

. 
~,os.1 ~~ ~. 1120-1 

~~oJA, ~~ !U3U 

,607 fl'~ .,-(ou.w, 0/fo- !Btu~ 
Ci)f~on, ~. <"€. 20,US 

,oo 8. /Ylwu.kZnJ fl~ $r-u./.et«1,d, #16.; 

fflv- -nd Pal~, 'ealij<Ania .9/,Jlil' 



• • 

_ _,. . 

' ... ' -· ---

-G:uHJJ~I: the "Jt1n'itr.ll ,$tattfl 
1llOU.lle or 11lqH'l'.llel1Ltil:iDe.u 
'illfJnllhinntun, :10.Q':. 20515 

February 22, 198~ 

THE SEXUAL ASSAULT ACT OF 1984 
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Gi:tHll-'L GOVEllllM l:IH 

l.AOOII, 
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Dear Colleague, 

Yesterday we introduced legislation reforming current federal laws 
as they pertain to sexual offenses. In brief, "The Sexual Assault Act 
of 1984" would replace the current single crime of "rape" with a serie? 
of graded offenses ranging from sexual battery, which would be a 
misc.1crnanor punishable by irnpr isonrnent not to ·exc8ed one year, to 
aggravated sexual assault, which would be a felony punishable by up 
to life imprisonment. 

Another significant change would be to replace the term "rape" 
with a reformulation of the offense in terms of assault. This proposed 
eli.:111t_J<.! c..:.:11-riu~_; w.i.th it .:1 f;ub,;L:.:rnt.i..:iJ. roth:i.r1k.ins1 i11 how we.: viow L:hc cr.i.mc.: 
uf rupo i.1£ wull .. .u:; how it is I.JJ~usl!c.;u L:cd. By dul :i.11 inC:-J thc uf fens<.: in 

.,, terms of assault, which by definition implies nonconsent, the legislation 
i" ,,ttcmpts to redirect the factfindcr' s foCLlS away from the victim to 

llH.• ·,,c..:l:iu,u_; uf l: lic: ufl.'unucr. 111 ,1lidit::icJ11, l:l1u 1)r-u1;u:-;c.•d lc}tJ:i. :-_;·liil::i.on 
wuuld c.:lim.iu..itC:.: tl1u :-;1;uu!:inl t;xc.:urJL .i.u11 .:..i11d L11u:~ v1uul<.I 1Jc.:n11j. L L11c: urusc.:c.;uL .i r., : . 
ot a spouse for sexually assuulting the other spouse. Moreover, the 
proposed legislation is sex neutral, that is, it would apply both to 
hate ro ,:irHl l10111CJ:-.:exu.:.1.l. fa.re.: .i.b.lc.: c irct1111st.:111cu f; .:.1 f.i v✓a 11 u :-.; expanding the 
:-a.:u1.1L' uf lla: .L,w':.: !JJ:ul.t:c.:l..i.<.J11 l.u 111,11.t;: -;. l'IL·il: .:i. .• :;c : c: ll1u ,1ll,1c.:l1t·d :-;lic•c-L 
for a more detailed suiiunary of the bill. 
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problem as well when they occur within thw spcci.::i.l rn.:.irit.irne and turritor ic .. 
federal jurisdiction. It is imperative that we update Federal sexual 
off en sc li.1ws in orclcr to fi:ic il .i l:.~ tc pro::;c.:cution of those heinous c.:r .i.rnt.! s 
.:incl, scc;ondly, to ensuru th.::,t thu inturc.:sb; of victims ,,re.: rC:!spuct'-!d 
in the crimin~l justice process. 
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ur iJ: yuu would liJ<e furtl1er inforrniltion, plouse cc.111 Jill Mir:1icrnun, 
5-4131 (Hoyer). -4 
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The Honorable Michael 
Deputy Chief of Staff 
The White House 
Washington, D.C. 20500 

Dear Mike: 

February 24, 1984 

K. Deaver 

I believe the President should consider endorsing a new bill 
introduced this week by Congressman Hoyer, with my support as an 
original sponsor. H.R. 4876, the Sexual Assault Act of 1984, should 
be reviewed as a possible new component of the President's legis
lative agenda for women. 

Although rape and sexual offense laws were reformed in most states 
over the last decade, that reform has not reached the federal level. 
Significant federal law enforcement problems with sexual offense 
prosecutions may occur within federal jurisdictions, which include 
military bases, federal prisons, national parks and ships at sea, 
f or ex.ample. 

In addition to proposing a reformulation with the term rape 
and grading a series of sexual offenses, the bill also addresses 
another issue not yet reformed by most states---spousal immunity 
in rape cases~--and eliminates the spousal exception. 

The attached materials outline the bills provisions. I have 
also communicatied with Ed Meese on this matter. I would urge 
your consideration of the bill. 

UOS3 !11~ fht-t, #20~ 

~ot.lh, ~ 9-i3N 

(2#3) 3~-i-UU 

Sincerely, 

~ 
BOBBI FIEDLER 
Member of Congress 
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Dear Colleague, 

(tongrtJJZ or the c1anittll ffe,tattn 
~lomw or Tlltprrnentoti\Jez 
11UJnnhinnton, :10.6:. 20515 

February 22, 1984 

'11 !-IE SEXUAL ASSAULT ACT OF 1984 

APPROPlll/\llONS COMMITTEE 

, Tll~ASUllY, POSTAL SEllVICE, 
GENEIIAL GOVEHNMENT 

LAOOII, 
liEALTtl AND HUMAN SEIIVICES, 

EDUCATION 

Yesterday we introduced legislation reforming current federal laws 
as they pertain to sexual offenses. In brief, 11 The Sexual Assault Act 
of 1984 11 would replace the current single crime of 11 rape 11 with a series 
of graded offenses ranging from sexual battery, which would be a 
wisdcmanor punishable by imprisonment not to ·exceed one year, to 
aggravated sexual assault, which would be a felony punishable by up 
to life imprisonment. 

Another significant change would be to replace the term 11 rape 11 

with a reformulation of the offense in terms of assault. This proposed 
cll,111C:Ju c<1rd.cs with it i:1 nubstanth1l roth:i.nld.n~J :i.n how w0 view the crirno 
uf r<-LLJC! us well us how it. J.~; prosucutod . By ck.:f:Lning the uffcnsu in · 
terms of assault, which by definition implies nonconsent, the legislation 
<lttempt.s to redirect the factfinder ' s focus away from the victim to 
l.l1 t • <1c l :i.u11 s ol.' tl1 c! u.l'[ u nclcr. J11 i1dd:i.l :io11, tl1c1 prO/JU t;c•(1 .'lt: (J:i. ~J :l,.1tion 
wuuld ul:i.111:i.11 i.1l:t.! ll1 u ~;/Juusnl uxcupU.011 u 11d l11us would jJt: .1:·111.i. L l11 cJ prusucul:iu11 
oi a spouse for sexually assaulting the other spouse . Moreover, the 
proposed legj_slation is sex neutral, that is, it would apply both to 
hotoro ,rnc'I 11011101:;cixLwl fo:rc.i.bJo circu1r1stc1ncus Lli'j well a:-:; oxpnncling the 
~;CU/.Jl.' ur l.l1c! L1w' :,; jJl .' <.JLl: t.:.L.i.u11 l.u lilii.l.u:.;. JJ 'lu , 1:-;c. ! :-.;lJU l.11<.: ill lc1<..:ll(!d s l1(• l'L 
for c1 more detailed summary of the bill. 
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problem c1s well when they occur within the speciu.1 rnc.1r:Ltirne and territorial 
federal jurisdiction. It is imperative that we update Federal sexual 
offense lc:1ws in order to fc:1cil:i.tatc prosucution of those heinous cr.i.mof:; 
i.111(], secondly , to c::! nsurc that the intcrcsb3 of v:Lctirns ,ire r0spoctud 
in the criminal justice process . 
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or i f you would like further infor111ntion, please ci:.'111 Jill M:Lnneman, 
5-4131 (Hoyer). 

Sinceruly, 

BARBARA MII<ULSI<I BOB CARR· 
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To amend title 18 of the United States Code with respect to 
sexual assaults. 

IN THE HOUSE OF REPRESENTATIVES 

_____ ,19_ 

1r/5 fir'd I, ,,-· .,,,cl ,1ls //'Li kf,,.. /s JC,; 
Mr. HOYER (for himself and Mr. CARR) introduced the following 

bill; which was referred to the Committee on 

1 Be it ena~ted by the Senate and House of Representatives of the United 

2 States of America in Congress assembled, 
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That this Act may be cited as the '' Sexual Assault Act of 

1984 I I, 

SEC. 2. Title 18 of the United States Code is amended 

inserting after chapter 109 the following new chapter: 

1 'CHAPTER 109A--SEXUAL ASSAULTS 

''Sec. 
'

1 2241. Aggravated sexual assault. 
11 2242. Sexual assault. 
11 2243. Sexual abuse of a minor. 
1 '2244. Aggravated sexual battery. 
1 '2245. Sexual battery. 
' 1 2246. Definitions for chapter. 

''§2241. Aggravated sexual assault 

''(a) Whoever, in the special maritime and territorial 

jurisdiction of the United States --

' '(l)(A) knowingly uses physical force against 

another person; or 

''(B) knowingly threatens or places another person 

by 

i n f'e c::t r th a t any person w j] 1 b c i 111111 :i. n c n L ] y subj c <: t ~ d Lo 

death, serious bodily injury, or kidnaping; and 

''(2) thereby knowingly compels such other person to 

engage in a sexual act with any person; 

sh:1n b e puni ~; lt c: d :rn is prov ·iclc:d .in ~;ulrnc:ct.-ion (d) of Lld.s 

section. 

''(b) Whoever, in the special maritime and territorial 

jurisdiction of the United States, knowingly engages in a 

sexual act with another person who--

' '(1) has not attained the age of twelve years; and 
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''(2) whose age is at least four years younger than 

the person so engaging; 

shall be punished as is provided in subsection (d) of this 

section. 

''(c) Whoever, in the special maritime and territorial 

jurisdiction of the United States, knowingly administers to 

another person by force, threat of force, or without that 

person's knowledge or consent an intoxicant or other similar 

substance and thereby~-

(1) knowingly substantially impairs the ability of 

that other person to appraise or control conduct; and 

(2) knowingly engages in a sexual act with that 

other person; 

shall be punished as is provided in subsection (d) of this 

section. 

''(d) The punishment for an offense under this section 

is imprisonment for not more than twenty-five years, but if 

during the offense the offender inflicts severe bodily 

injury, disfigurement, permanent disease, or protracted 

incapacitating mental anguish on any person, the punishment 

~{6r an offense under this section is imprisonment for life, 

or any term of years. 

''§2242. Sexual assault 

''(a) Whoever, in the special mariti1ne and territorial 

jurisdiction of the United States, knowingly engages in a 
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sexual act with another person if such other person is known 

by the offender to be--

' '(1) incapable of appraising the nature of the 

conduct; or 

1 '(2) physically incapable of declining 

participation in, or communicating unwillingness to 

engage in, that sexual act; 

shall be imprisoned not more than fifteen years. 

'
1 (b) Whoever, in the special maritime and territiorial 

jurisdiction of the United States, knowingly threatens 

anolhcr person or places another person in fear of present 

or future physical harm to any person in circumstances in 

which Lhe person so thre<.1Lcncd or placed in fec:ir reasonably 

believes the offender has the ability to effectuate such 

h.:1 rm, .:111cl l.11t! rcd>y co111peli:-; Lh~ person 1:>o Lhre<-1 Lened or placed 

in fear to engage in a sexual act shall be imprisoned not 

more Lh<.1n fifteen years. 

''§2243. Sexual abuse of a minor 

''(c:i) Whoever, in the special maritime and territorial 

jurisdiction of the United States, knowingly engages in a 

sexual act with another person who--

11(1) is not the offender's spouse; 

''(2) who has attained the age of twelve years but 

has not attained the age of sixteen years; and 

''(3) is at lca1:>t four years younger than Lhc 
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1 offender; 

2 shall be imprisoned not more than five years. 

3 ''(b) Whoever, in the special maritime and territorial 

4 jurisdiction of the United States, knowingly engages in 

5 sexual contact with another person, if so to do would 

6 violate subsection (a) of this section had the sexual 

7 contact been a sexual act, shall be imprisoned not more than 

8 one year. 

9 ''§2244. Aggravated sexual battery 

10 ''Whoever engages in or compels sexual contact with or 

11 by ~nother person, if so to do would violate section 2241 or 

12 2242 of this title had the sexual contact been a sexual act, 

13 . shall be imprisoned not more than ten years. 

14 ''§2245. Sexual battery 

15 ''Whoever, in the special maritime and territorial 

16 jurisdiction of the United States, knowingly engages in 

17 sexual contact with another person without that person's 

18 consent shall be fined not more than $500 or imprisoned not 

19 more than one year, or both. 

20 ''§2036. Definitions for chapter 

21 ''As used in this chapt:er--

22 11 (1) the term 'sexual act' means genital 

23 intercourse, cunnilingus, analingus, fcl]at:Jo, anal 

intercourse, and any penetration by any object of any 

person's genital or anal opening with the intent to 
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arouse or gratify the sexual desire of or to abuse any 

person; and 

'' (2) the term 'sexual contact' means the 

intentional touching either directly or through the 

clothing of the genitalia, anus, groin, breast, inner 

thigh, or buttocks of any person with the intent to 

arouse or gratify the sexual desire of or to abuse any 

person.''. 

SEC. 3. (a) Title 18 of the United States Code is 

amended by striking out chapter 99. 

(b) The table of chapters at the beginning of part I of 

title 18 of the United States Code is amen<le<l--

(1) by striking out the item relating to chapter 99; 

and 

(2) by inserting after the item relating to chapter 

109 LIH: fo] J.ow.i.ng j_ L~111: 

' 
1109A. Sexual assaults, ..................... 2241' 1 • 



Febmory :n, 1984 CONGRESSIONAL ltECOHD - HOUSE 
apprux ilnaLcly $4:J,3U7,llU3 fur I \JU:l, or I 0% 
of Lhc cost of coal t'xulutling Ll'ansportatiun 
costs.. i\u tmn~poJ'taL!on costs can neariy 
doul.Jle l-l1t' pr iee o t' co1,I, scvci·:mce Laxes c11n 
be consitlt•ruu 11,.~ ti % uf Lit e [inn l pri cc !M id . 
Tile . acco111pa11l11 g l abl t•:; 1,r1, •1 idc• 1,1,ccific 
d,1La 011 priees and S t:\' i: l'llllCe LaXl· ,: for t' CJ:t l 
deliverl'd to li li 11ols uLillLiui;, 

With regard Lo your qunsliun abollt flJi . 
nois' Imposition of scvl' rn1we l ,1 xcr., l11c;rc, is 
ltL 1)l('H'.! rll U 4% L.,.x un Lil11 bcr \Jl'0ducliun ill 
Ute stn,tc but lliis Is t l,c Olll y L9.X on !J. J11\tll
J'[LJ resource n ow imp ,s~d. Propo~als ilupn~e 
a severa nce Lax on exporls from Jllinow 
have l.Jccn inLrocluced In rcccnL 1;c;;1;iu11s (;f 
the Illinois G onern.I Ansemhly. I!o vcvt•r , Ll w 
bills lmve nut, passed citlrnr llousn. 

l:lcvcrnnec taxes are, of courne, aruon» a 
wide array of taxes affecting utiiitieD in tl1e 
state. A m eml.Jcr of our staff is cunf:'nlly 
compiJlug infornmtion on tile impact of tax
ation on sclecLed lllinois ul,ilities in terms of 
consumer cosl,s. We will be lrnppy to provide 
you with this material as iL becorncH avAila
blc. 1n t,he mea11 time, pleru;e co11L1wt, us 
wil,h any qucsl,ions regarding issue:; ancl U1e 
cnclosctl info1·mation on severance taxes. 

If I can ue of any further nssistance t,o 
you or your consUl,uent:;, ple..,,e do not h1.•:;i
tate to contact, me. 

Sincerely, 
Pll!LIP R. O'CONNOR, 

Chuiru,crn, 

11.H. 4UG9 
A bill prohibiting Sti,tcs from imposing coal 

severnnce Laxes 
lJe il ('Jl(U!l<'Cl b:v /he Se11nte cm<l IIO'ILS<!. of 

llc111·c.c:nlulivc1> uf lhe Uniletl SI.cites of 
l1111.e1frlL in Ccmyres:. u.semb/ecl, 'l'ilnt Cit) 
this Act may be cited as the "Con! Sever
ance Tax Prohibition AcL of 1984". 

(bl The Congress finds l,hal,-
(1 l rertai11 SLatc:; i111posc 1,cvunrnc·c taxc·s 

011 cuai , wliilt• otilur ::;talcs impose nu such 
Laxes; 

Cll 111ucl1 ur Lite coal subjcd to :-;cvcrnncc 
Laxes is cic•:; l,incd for shipmc11t in intcn;tate 
commorce; 

(3l coal i :; one of of our NnLion's must, val
u11l.Jlc naL11rnl l'l'.';Ulll't:l'H; 

(4) pJ'ud11eLiu11 a11d u:;1• uf Lids v,d11aillc 
IHLLllrnl 1,:su11rce lll118L !JC C!lt:Olll'iH{Ctl; lllltl 

(5l incrca.setl costs due to coal sevcrnnee 
laxes are pa.:,~r.d on to cons11mers. 

(c) TiUe V of tile l•;ncrRY Poliey n.ntl Con
:; 1•1 v:,Uu11 /\C'l, n •latl1111 lo 1.:1·11 (•1·111 JJ1'ovi, io11s, 
18 illlll'llth•tl l,y addillf'. alll'I' IJill'L C oJ l,111• 
J'olluwi111; IIL' W parl: 

"PAIi'!' l) ... J'HOIIIIJ ITIUN Or' lMl'\JSl 'l'lllN o~• 
COAL HI:Vl-:HANC,•: 'J'M: 

"l'uAI. St:v1mA NCI: TAX l' HO l I WI Tl UN 
"1-;i,;c. [i'l l. (al /\ 1-..1 ill<• 111 ay 110I, i11q,m;1• a 

8t' VL·n11 1et• I.a x wit.Ii l'l'S!)l'l:l, lo ,lllY C'Oal IJl'U · 
tluecll 111 s11ci1 Ht.:Lit• a11d dt•sl i1 1ed for sliip-
111c11t in inter::; ln.tc l'U111111 ,·n;c. 

"(b) l•'o1· 1Jllr!)US(' li of Hllb,·:cct.ion (Ill, ll ie 

l cl'lll 'Hl'Vl'l'all\'(' lax ' llH·ILllh illlY l ax ()J' fl (' 
L'hLal,Ji. ;lil'd IJy .LIIY /·,Lall' (or ii 11 ; pul i Lil' .11 
8\1IJdivisiu11 Lill'l'l'Uf) a11d il•vicl l Ull, n,,·a.-;l!l'l'd 
by, ur utlicrwise ilnpos(•d wiLli resped lo 
coal. S11C'l1 term slmll not hwlude tLny 
lntomc tax, sa l l'H lax, lll'Ol)l'rLy [,,IX, or ILJ\Y 
CJLll\' J' li lllli lar l <. X UI' f('(' If 8\ll'li la x vi' [('(' 

"( 1 J 11 1,pli 1·s Willi J'(';ip(' l'(, lu il i)J'Uiltl l'lllll',l' 
uf lJll8i111•ss ll('tiViti,•., 1)1 I Yll \'8 ul l)l'(lp( ' l'l ,V, 
lllltl 

"('.,!) tlom; lllll J'U lllL ill U si1,:11iJ'i rn111.ly 
lligllt•r rall' of lax or ft•C! tl1 a11 is 1;cncrnlly 
llPJ)licnblc Lo l lw ot Ill•)' at:li v1l il•,, 01' l)l'(l(H,l'l.r 
wi th rc ·spccL Lu wltiel, iL is irntlll,it:tl.". 

(dl '!'Ile Lai>ll: uf uo11ll 011l1: uf }:\l('IJ /\ct is 
;\llll'll(i('d l.Jy acllli111 : al Lil(· l'llll lill' l'l•(,i Lile 
f<1iluwi111.:: 

"Pt,11 '1' J)- .. ·l 'H(llllil! 'J't(JN OF L1i'OSl'l'l 1JN Ol•' 
COAL Si::ve,H,\Nl!I> TAX 

"l:wc. [i'l l. Coal SCVl'l0 [lll('(• lax prullilJlt.ion.". 

Cc ) 'l'he nrnc11chne11ls 11mcle by subsections 
(cl ILIIU (d) of this AcL shull t:{h.C C'ffecl, on 
the fil'sL clay of the fil'st month bot:tinnln r, 
more U:an 30 dnys aftef' Lhc date of tlle cm
U('L1ncmL ut' lhis i\cL.¢ 

THE: mi:XUJ\I, ASSAULT ACT OP 
HJB•l 

The S PE:AKn;n, pro t ,; ,npore. Uncler 
a previo,1s oruer o.f the House, ihe g-en
Llenrnn from Maryland (Mr. HoYE:n) is 
recogniz1,;d for 60 minutes. 

(Mr. HOYER asked and wn.s given 
permission to rev ise alld extend his re-
marks.) · 

1'/lr. HOYER. Mr. Speaker, prior lo 
my coming to Lhe Congress, when I 
served as president of the Maryland 
Senate, r also acted as cllalrrnn.n of the 
Maryland General Assembly's special 
le~i1,lative eommitl;ce on rape and re
lat(J(l offenses. 

Out of the work of this committee 
came the adoption in 1976 of a major 
revislon and reform of the State's laws 
imd evi·denLiary rules concerning rape 
and sexual offenses. This development 
wns cle:irly the result of the recognl
Lion at Ll'le time of the 1narkeu in
crease in L11e ineiclcnce of rape, togetl1-
c1· with a growing concern in society 
about the emotional tra.uma and treat
ment. experienced by the victims of 
Lhi 1-, crime. 

'l'Jlii; lwigl1te1ied awareness, Mr. 
Speaker, boL11 of t,he difficulty faced 
by ll.1.r. prosecutors in successfully 
prosecuUng rnpe casci; and in tile mis
Lrc,1Lmcnt n.nd l1andli11g of vicLims of 
these cri me:; by the Vl:I'Y :;yi;tem that 
should protect tlw1n pi·un1ptetl M:1ry
la.llCJ Lo motlerni~,e and reform iLs rnpe 
and sexual offense laws, 

Unfor·tunately, the positive reform 
undertulwn by L11c Stal,)s hui; noL yeL 
n·:wl1cd lllC J.i'l'llo rn.l level. J\lthu111-, ll 
se ,.; ual ol fcnse crimes are 11 ri11cip:1I Iy :i 

concern of Sl,nLe law enforcement to 
tl1e extent thn,t they occur within the 
sp cchLI nmriLime n.nd t.erriLorlal Pt•Llt!I'• 
al j11ri.'-; di<:Lio11, Llwy lml'o111c a :-; i},. 11il'i 
l:a11L J•'c:cleral l:i.w enl'oru:mt•nL prol'JIL'Jn 
as well.His impcruLivc, in my opinion, 
anJ i11 Lb e opinion of iny cm:pom;ors, 
Cu11g1 csi;u,an CAHH of l\/1.icl1ig:111, Con
(t, rcssw<J1n1m M 11rn1,s11 r of Ma l'yla11d, 
1Llld COlll'l'W,,~WOllllLll 1•'n;uu:a ur Cali 
fornia, f,ir l•'t'derul sex ual ol'fell:,,: laws 
ulHu Lo bc1 updaLccl in order to ins urn 
u, e avai lnlJility or ci'fccLivr, prc.:,;ce;11-
tio11al Lou!:-;. 

Tc, Ll1h; e11d, Mr. l:.i p 1.• al1 c r, I P,lld 111y 
coll eague:, urc i11Lroduel 11g- leg l;:laLion 
whi<.:11 seeks to reform existing Federal 
laws n;;; Ll1ey perLn.in to sexual of
ft•n.w:;, In IJrid, 0111 · IJill wou lcl rt•pl:,cc 
1,I IV (' lll'l'l'llL law lly :ulup l. iJJ (f ,~ :,;c•ries or 
111 ·,,th!d St!x11al orrcnsl:s . 11 1s1)C'u1Hl i-;ig -
1iii'i c:a11L clrn11ge would lie Lo n •placu 
Llw L,!1'111 "rn.pe" wiLll a rc:fon;1ululio11 
of ll1 c ul'l',•111,e in Lermr; of a scxun.l tv;
sn.ulL. in addition, iL wo uld cli,11inaLc 
Ll'w ::powml exr.cpUon n.nd wo1JJcl make 
Ll w :;1.al.uLc "sox m•uLrnl"; Ll1aL is, IL 
wuu1tl app ly Lo boLh l1 c lcru and l10111u 
sex u~I fo rcible eircumsl ances as well 
as expanding Lhe scope of the law's 
prol-L'Clion to ma.lli,;. 

LeL me for a momcnl, Mr. Speaker, 
review the current F'edeml stai.LJLc as 
ii . p 1'l-n.in:s Lo this crime, 

Tille Hl, United States Code, mwt.iun 
:r.Ll:l 2, wl lic:11 punishes sLaLuLc11·y rnpe, 
scl.s Llw utw uf cun:;a1t n.L Hi yea.rn. 
Under tl1e provision, only females can 
lJe victims, and the age of the pcrpe
lrntor is nut all element iu Lil e crirn c. 
Tllw;, it i:s po:;sible t.o have a Jr,frnd
ant. yo1mgt1r thnn Urn victim. 

I wonk! stress that this is in a co11-
sensual relationship. 

S econd , tit.le 18 of United Slntcs 
Code, sccLion 113Ca), which punishes 
assault with intent to rape, requires :i 
specific intent to have intercour.-;c u.s 
an element of tha:t crime. 'fhe touch
ing of a person's intimate parts will 
not sustain a convictiou, without proof 
that the perpetrator intended to have 
Intercourse. 

Title 10, United States Code, section 
2o;n, p1·ovicles for a rape convlcLion Lo 
carry the death penalty or any term of 
yearn up to life imprisonment. The 
Federal statute has been interpreted 
by Lhe courts to incorporu.tc Llie 
con,mon law dcfiniLion of rape. Tl1us, 
it IJas been held that rape involves 
carnal knowledge of a female, not the 
ol'fonder's wife, by force or tl 1reat of 
bodily lrnnn and without her co11s<·nL. 

In my bi! l, Lhe adopUon or gnu.Jed 
sex uu.J offenses is based upo11 ll1 e 
theory that these crimes shouhl be 
cn,Leg-orized and dealt ·with in term1; of 
Lhe scriowme/is of the offense, Lile 
dc:1u(,c uf cri111irml acLi vi Ly unde1·Lak e 11 
IJY Lite as:-:ailanL, and the cxl.c11L el' 
harm sul'fcred by the victim. Tile ap
propriate t;cnalty then would be bn.secl 
upon the character and clrcumst.ancc 
of Lhc 0ommi1;sion of Lhe offense. 

l'rc:sc ,nl,ly, Mr. 8pc:Li<er, Ji'eu<!rnl lu w 
fails to :u:lrnowledgc Llrnt the fm·Lual 
circmm;tances of all sexual offenses 
n.re not the snme and arc thus not i;ub
j('cL Lo Ll,c imrnc pemi.!Ly. This :::Nies or 
1,1;1.daLio11 w,,uic.J refll'd Llw rcu.liLy ur 
Lill! ncLual s iLun.Liou n.nd would permiL 
a greater In.Li Lude of tli:-;creLion arnone 
L11c prosccuLor, defense attorney, and 
pre:,id i11 g judge, in ctcLerminilrg Lt1e 
oulcome of Llw individual ca:;ei,. 

111 sciW111: ouL Lite tlifl'en:11L l', rndrL 
Lion,-;, r rclid upon, l'irsL, Lhc degree uf 
s<:xur.l imposition, and second, Lhe 
1:rnviLy or harm lnflieLcd upon LIi e 
vic·Urn. 'l'IH •:;e dclcrnil 11u.nLs arl , Lo :t 
laJ'J.lC du1:rt'(!, iclunLil iaiJlu n.ml ll! C:t!;lll' · 
able, 

Tl1w;, the~ proposccl legislation would 
rep laco Ll'le currcnL single cri111e ul 
"nip.:" wiL11 :t M! l"it•,-; uf gradotl ul'I'( 11''t•s 
1 ai11~il1 1: 1 !'0111 /.i,:,rnal lmLLcry, wi1iL·i1 
would IJc! :.i. mil-ale1nc::111ur pu1Jis l1:tiJll0 

l;y 1mprii-iu1111;c11L noL Lo i.:xceutl 1 year, 
Lo a.ggnwaLed sexual assault, wlti eh 
W0llicl be U felony pu11ishablo by IIIJ to 
life imprii;ornnent. 

Till! enulnLiur .1s, Mr. Flpc,ak<'r, ail ' as 
follows: 

Sexual battery is defined us an i11-
Lentional touching, ei! her dirccl ly or 
L11ro11gh Uw cloLhing- :>f any pt•r1-.u11 's 
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inLimaLc parts wiLhouL that person's 
consent. 

Aggravated sexual battery Involves 
the same Intentional touching as 
sexual batLcry, but Lhc magnitude of 
harm caused by the pcrpctrat,or in 
many cases will be greater. In certain 
instances, contact will be aggravated 
by the use of actual force, intoxicants, 
or other similar r.ubstfrnces, 01· as is so 
often the case, the threat of body 
harm. Additional aggravating circum
stances are where the contact is per
formed upon certain segments of soci
ety Lhat are deserving of societal pro
tection, such as children under the age 
of 12 and those who are known by the 
offender to be unable to appraise the 
nature of such conduct, whether by 
reason of mental disease or defect or 
intoxication. The presence of aggra
vating circumstances raises the likeli
hood of harm to the victim and meas
ures the degree of criminal activity un
dertaken by the assailant. Thus, the 
offense is punishable in this case by 
imprisonment of up to 10 years. 

Sexual assault involves a significant
ly greater degree of sexual imposition. 
The Lcrrn "sexual ad" Is defined, and 
in ihis instance would call for a term 
of years up to 15 years. 

Aggravated sexual assault occurs 
where Lhe sex1ml assn.ult Is accom-
1ilislwd by Lile use uf 1>l1yslea l force or 
by a LhrcaL Lhal, :iny pcn;on will be im
minently subjected to death, serious 
bodily injury or kidnaplng, such as 
where the nmmilant employs or dis
playi; a dangcrou:, or deadly weapon or 
is altletl anti alJcLLcd by 011(: or mure 
oLhcr persons. 

D 1520 
Obviously Lile presence of multiple 

m:sn,iln.11Ls hci1~hLen:, bol,h Lhc clan{rcrs 
Lo Lile vicLim and Lile psychological 
Lrauma to -which the viciim is subject
ed. 

AdcliLlonn.l n1rn1·avn.Li111{ clrcum-
sLa11ct·s arc wlH~II LIie m:sau ll, is pcr
ful'lnetl upu11 a clilld not yet l:l years 
of age if Lhc offender Ii; at least, 4 
years older and where the a8sault ls 
performed upon an lnclividuu.1 whose 
ability to appra.ilrn his or her conduct 
has !Jeen sulmLrmLially l111paircd by Llw 
impusiLion of inLuxica11Ls or other sim
ilar subsLanccs by l,hc ofl'c11dcr. 'l'Jw 
crime in this insLance ls punishable by 
ilnpriso111ncnL not Lo exceed 25 years. 

U11qucsl,lo11:Llily, a vicLi111 uf a1:1-:ra
vaLctl i;cxual ussau ll, suffer:; 1icrso1ml 
humiliation, degradation, substantial 
emotional trauma, 11,ncl often physical 
harm. Under Lile k1~li-;JaLion proposed 
if lluri11g Lile ufl'c111w of a1•.1;: rnvaL(id 
sexual ai;saulL L11e offender lnflicLs 
severe uudily injury, disfigurement, 
permanent dil;case, or pl'OLractcd inca
paciLn.Llng mental anauish upon the 
victim or any pe1·son, Llrnn Lhe offend
er is subject, to a term of life impri:,rm
menL. 

LasLly, there is a provision den.ling 
with sexual abuse of minors, a particu
larly vulnerable section of our society. 
Under my bill, anyone who knowingly 

engages In a sexual net with a minor 
who has attained the age of- 12 years 
but has not attained the age of 16 and 
who is at lenst 4 years younge1· than 
the offender commits sexual abuse of 
a minor and may be Imprisoned up to 
5 years. 

In addition to gradation, a second 
significant change imposed by the leg
islation is to replace the term "rape" 
with a reformulation of the offense in 
terms of sexual a,c;sault. This is more 
than o. symbolic gesture or a simple re
naming- of a violent crime, for it does 
represent a significant break with tra
dition and with the connotations sur
rounding the word "rape." 

The change carries with it a substan
tial rethinking both In how we view 
the crime of rape as well as how it is 
prosecuted. By defining the offense In 
terms of assault, which by definition 
implies nonconsent, the legislation at
tempts to redirect the fllctflnder's 
focus away from the victim to the of
fendm•'s actions. 

The problem of eliminating sexist 
traditions, which have evolved around 
the concepts of "consent" and "against 
her will" is enormous. Historically, Lile 
overriding significance attached to de
termining whether the victim has con
sented has had serious repercussions 
npon the victim who often felt ns If 
:she wure Lhc orrentlcl'. 

The LhlrcJ cha11ge is cl imi1mLio11 of 
the spousal exception. Under English 
common law a man could not be found 
guilty of rapine his wife. This justifi
caLion has been cxplnlned In Lerms of 
corna!lll, wl1 lch has been deemed a 
mn.Lrimonial pl'lvllcge cxisLl11g Jor 1.1,s 
long as the term of marriage. The 
theory that a woman possessed the 
right to deny her spouse sexual access 
was, and is sLill, viewed by many State 
i;LaLuLes as being Inconsistent, wiLh Lhe 
social expectations regarc.,ling mar
riage. Another justification for the 
sponsn.1 excepLion is LhaL llisiorlcnlly 
wo11w11 were rcgal'd1•u as Ll1e p1·opwty, 
a11cJ l will reptmL LlmL, lli sLorically 
women were rcg:1rdcd .as Llrn properly 
of their husbands, Just as children 
were !'egarclcd ns property of their fa
Lhurs. 

Wl1en J\merlca11 f)LaLe lcgi.~laLors en
acLed lrLws tlealint! with Lhe crime of 
rape, Lhc spousal cxecpLion was, in 
many im;Lances, written into Lhe sLaLu
Lory clcriniLlon of 1·11pc or, in oLher 
Sl.altis, was adopLetl !Jy ca:;o law. M:uay 
8LaLcs ilavo re(ormetl L11t:lr rnpc laws 
in this area, following the lead of 
Michigan, the State of my cosponsor, 
Lhc gc11 ll l'rrrnn from Mlcllim1.11 (Mr. 
V/\1111), u11<.ler wllose sLaluLe marriui:e 
is a tlden;;c except, in those cu!:t,s 
where Lhe couple was living IL[)U.l'L and 
one hu.d filed for separate mainte• 
nance or divorce. Maryland also per
mits marrin.ge as a bar to prosecution 
for rape except, where the defcnclanL 
and victim at Lhc Lime of Lile offense 
were living separate and apart, pun;u
anL to a decree of divorce "a mcnsa el, 
thoro," more commonly !mown as 
lerrnl scpnra.Lion. 

Presently State laws vary widely as 
to the extent to which spouses may lle 
prosecuted for the crime of rape. The 
majority of States ho.ve statutory pro
vision which shield spouses from pro
tection. Let me repeat that. The ma
jority of the States shield spouses 
from prosecution for the rape of their 
spouse. A number of these Stales, 
however, do eliminate this shield 
where the couple is living apart or has 
filed for divorce, separate maintenance 
01· legal separation. Six States, in fact, 
have enacted legislation which totally 
abolishes spousal immunity. 

The Justifications for eliminatiflg 
this immunity are compelling, in my 
opinion, however rational the argu
ments may be for retaining the excep
tion. Violent crimes against spouses 
are a nn.tlonal problem. Such crimes 
committed within the privacy of 
homes by those who publlt::ally profess 
love and then brutalize their spouse In 
private moments needs to be ad
dressed. It has been estimn.ted that 
one-third of the women who seek shel
ters have also been sexually assaulted 
by Lheir spouses. The problem thn.L 
confronts legislators when coni;idcring 
the spousal exception is deciding at 
what point, if any, should the govern
ment intervene in a mn.rltal relnt;ion
sbip. 

It is Lnw Ll1aL marriage Involves a 
prior and continuing relaLion of inti
macy. The law docs not recognize, 
however, the right of a spouse to bent 
Lhe oLhcr nor does Lhe hiw erncL le1pLI 
~; hield:; behind wllicil spouses may 
e11gagc 111 uLl1erwi :;c violent, behavior. 
In this inst,ance, sexual assault, carries 
addiUonal burdens. It Involves violence 
as well as a specific kind of degrading 
and unwrmLed int.imn.cy. The law docs 
not sancLion sexual violence bcLwe1:11 
sLrnngers or among friends. There is 
no justification for permiU,ing it be
tween spouses. 

Last, as I indicated previou:; ly, LIie 
lcgls laLio11 is s(:X 1w11Lral anti L11us ap
plies l.lolh Lo he Lero and homosexual 
forcible circumstances as well ns ex
panding the scope of Lhe law's proLoc
tion to rnn.les. 

Mr. Speaker, LIie l,{oa ls of rdor111i11g 
V'mlernl lnw In Llin area of sexual uf
fe11scs arc Lhese: To facililn.Le p1·usecu
tion of these heinous crimes, n.nd, 
second, Lo insure Lhnl, Lhc lnLercsLs of 
vlcLirns 1\1'1! n,spccL1,d 111 Ll1e cri1ni11al 
j 111; 1,Jcc prut:(:ss. 

I believe tllu.L the legislation inlro
duced by the gentleman from Micl1l
g1in (Mr. C11un), the gcnLlcwoman from 
l\llaryla11d (Ms. Mrnu1.s1t1), Llw 1.:1,11L11·
worn:~11 fron1 California (Ms. !• 111rn1.1,: 11 /, 
is a siunil'lcanL, lmporLanL, am! ncctlcc.J 
step forward In Lhe rcfoL'm of our 
criminal staLutes and ihe proLcction of 
innocent vlcLlms. 

Mr. CARH.. Mr. Speaker, will liH: 
genLlc1na.n yield? 

Mr. HOYER. AL Lhis lime I v.ill I.Jc 
glad Lo yield Lo the distinguished co
sponsor of the bill from the StaLc of 
Michigan (Mr. CAHI\), 
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(Mr. CARR asked f\.lld ww; given per• 

mission Lo revise nncl exLentl his re
marks.) 

lvir. CAHH.. 1'/( r. Speaker, r want Lo 
t:011ti raLulaLe Lhe ge11ll(' t11n.11 01i Lhc 
lendl~1·1; llip h e has La.ken in this very 
importanL issue wh ich l !mow is im
portant Lo nJl of us. 

Mr. Speaker, I am joining Mr. H0 YJm 
lodny ht introducing a blll Lo fit~hL om~ 
of Lhe 1110:;t, serious violent crimes in 
America iuday-the crime of rap e , 

ln· the past few yea rs, om socieLy 
has expcrienccc.l n revolution in our 
Lllinkinti- u.bout r a pe. We a rc finally 
coming io realize that this very per
:,unul viol a tion of privacy ls fundarnen
in.lly a crime of violence. Its vlcLims 
rome from ever y age group, every sex, 
o.nu every walk of life. We hnve rea.l
n1,e<.l LhaL Lbis crime is n r::rnvc throat 
Lo the safet-y and well-being of all our 
citizens . 

We hav e also r enliied Ll1ut it is of'.Len 
noL easy Lo put Llie sexual assault 
crlmirml behind bars. Some of societ.y's 
most violent criminals are walking the 
streets todr,y because the laws in m1:1,ny 
ImrL8 or OU!' COl.lllLl'Y--•anu Oil Lile l i1ed
ernl books-arc noL adc!quaLe Lo ac.l
clrcss crimes of sexual assault. 

We need laws that acknowledge the 
complexit.y of' sexual assnulL. Just as 
noL every llllll'tkr is a firsL clcgrcw 
llllll'der, IIOL UV(!l'Y /:C.!): llal lLli/H1lllL is fL 
flrst degree offense. We try Uie crime 
of murder by degree, and we should do 
Ll1 c su.nie wiLJ1 L11c crime of sexual :. s
H:t llll . 

011 LlmL :-; t·oI·(• , I a111 proud lo co 111 -
nwml Iny .SLaLu of Mielligun fur iLs 
leadinM role in bringing rntJe Jaws int,o 
Lhe 20th cenLul'y. In 1975 my State set 
an exlunple for rnu.ny at.h er SLaLcs by 
IiuLLi11 g u. sLnirc: a.-:\' uf :wx u:il :,s;;ault 
l:,w:,; i11Lo Ull r ~SLal.e CCJclu. 

Tlie mosL vloknt ::; ,, xual assaults in 
Mictiignn eonl,inue i;o dniw n. very 
Ht'Vl're pen a 1 LY····l i r (' impri:mntn('l"I L. 
IIU Wl'Vt' I', 1·:1.,-; t•: ; i11 vulvi11[: liLU1• 01 ' 110 
viok11cc--cases Wid ell UIJCC 111igl1L 11:.LV\! 
llec•n Lhrown ouL of eourl- lLl'C now 
prosc,culcd us well, anti a conviclion 
olL<m n :1;u ll.s, 

I.,o t, m <.' ofh•r n brief picLu1·e of Llrn 
:;1·o g1·1·s~ Lill,,; i1w, l1as llrnuglil alJuuL in 
Mivl11ua11. J.11 U1:Lroit, l.lte convicLiu11 
rnt,c for rn.pe lrn;, held strudy tit 70 per
cc,1t smce 197G, when Lh e sexual con
duct ~t ;il ute wt·r1L inlo e ffect .. The 
11wr,l.ll:i' u f t.i11vlcLio11s in M iclt iga 11 as 
a wllulu ju11'1)H!U fl 0111 U per lllOllLII 
before 19'75 Lo 21 per monLh between 
19'70 nnd l :.178. 

Mn,ny StaL,0 1; li :.vc followed Lhis C'X
a111ple , ll'Sl.llLi111I ill illll)l'OVCtl cunvic
Lion raLcs acrnss the country. Howev
er, Lile l"edcrn.J code ma,inltiins Lhe ar
c lrnic view of rnpe a,,<; a onc-climcnsion
nl crime. Tt is crucial tlHLL WC bl'ing Olli' 
lt'ctlc-.- :1.l ~La11d nrd into Jlne with the 
pr·ogrc•w,ive laws of SLnttjs such nH 
Miclliuan, M:irylnncl, rmd C:difornia. 

'l'liis is llol UJJIY i1111,orl1~11L ill Llie few 
sexual a:-;,:a u IL c:wcs Lriticl under "J•'ed<H'
al jurisd icLion, iL is in1 put l,a,nl in sc l
l.i11ti llH! pace for tllinkill (!, l\Cl'o:-;s Olll' 

Nitlion, in creating a model for Stales 
which have not updated their la ws. 

Why is tllis so impor l-t1.nL'? Because 
there i:i oiw forcil il -~ ra.pe in our 
Nnlion every 7 min ute:;. The number 
oI ra.pcs rcportecl h n.s elimlJ .:i LI slr.Rdi ly 
over the pas t decade, However, Lhe 
number of convictions nationwide re
rnn.ins at about ii0 percent. Too ma,ny 
sexwil crilnin u.Js continue lo w;,,Jk. the 
:;treet.s in our country. 

By modernizing sexu&.J assault laws 
on the Peden1l books, we arc s,wing 
Lh11t 50 pcrccnL is n.ot eno ugJ1. We n.re 
putting the Federal GovcrnrnenL solid
ly behlnd the Stn.tes' efforLs to fight 
this :mspeakable crime. We are help
inr~ set a sLa.ndard that puts violent 
criminals behind bar,;, n.nd we are f\S
surim~ that all Americr. ns can walk Lhe 
st.rects and live their lives safely and 
wi thout, fear. 
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AnLI convicLior.s arc up. Vl'hcnms Lbe 
national average of 50· percent convic
tion rate, in Detroit the conviction 
rate for mpe has been held steady Rt 
70 pel'cenL since the law was pusBcd in 
19'i5. When the sexual conduct stn.t.uie 
went into effect the number of convic
tions in Michigan as a whole jumped 
from 8 per monlh to 21 per mont11 in a 
p eriocl i)\;LWC<!II IV'IG :Llld J.97U. 

If we c:in liavc vielim:; s lcp forward, 
have Lhe defendant Lrea ted as il c 
problem rather tlrnn the victim, if we 
can l11wc us:,; u n u1er. of swift, speedy, 
am! rorceful jus lice, I am cont'itlcnL 
L!ml, Llw l'( '(!llil' ('lllelll I\IIU l111 • tll:Lel' 
J'enl against cri1 11i11a.l i:;cxual as1,aulL 
will be improved. lt is 1:1, mus L impol'
tant problem. Once again, I w1:1.nl lo 
c:ongratulnle Congrei;s1nan HOYEH for 
brin1{ing this lo Ll'w !LLLmiLion of il'ie 
Nat.ion. 

Mr. IlOYEH. l thank ihe gentleman 
for his s Latement and congrutulnte 
llim aH well for his l cmcl e1·;, l1i:> 1,ml 
lmrd worl1• i11 t.lH! run1111l aliu 11 ul I Ids 
kgi);laLlu11. JJis ufl'ic<i lias lrne 11 vury 
mucl1 involvccl. Mr. C 11 1tH per:;orrnlly 
h its been involved. Wl! l11ink rn:i.ny or 
Llw sum~m;t,ions lie t. n.s made and 
IJl'Uu gllL lo Lllis legis lit lic111 lmve ), ign i l'i 
c:uiLly irnp;·ovtid il. 

l wa11l Lo Ll, r,n k tlle ~'. CI\ Llcmu.11 froIn 
Michigan. And I poinL o,,t, \.hat what 
he says Is absolulc1y correct, the 
Miclli141rn sLnLut.c which Vds one o r the 
first. n<loptell if 11uL L11e l'i rsL ndupled in 
Lile Na.Lion, wl1icl1 rccogniied Lile ne
ce:,sity to more specifically define: the 
i,ctual crimes that were involved in 
this case nncl also io nrntcc:i ihe vicLim 
frotn whaL hisLorlcall y wris i11 trials 
clea.ling wiU-1 lhe cr imes of r ap•J, un 
n.Uuck on the victim, uniquely in Lerrns 
of criminal defense law; that statute 
was a great step forvmrd fur t.hc 
Nat.ion; it wn.s Lim b:-.-;h.; of the M ary
land reform. 

./\ml I miI~l1L :;:iy it. was also eiven 
t\reaL aLLc11Liun by Lit e oL,tLes of Cali· 
fornin 1.ncl New Yurk whicli , very 
sl1ort ly l.tflcr Mlc lligrtn adopt.,:d Its 
sl,atuLc, J'oll0W!! c.l :rnit, J COn1';mL11lat.1: 

the gentleman from Michigan fur llis 
l'tial contrlbution in this effort. 

Mr. CARR. By congratulat in:.; me 
you really congratulate the State Jeg
i:;lalorn in Ll1e St.ate of Michigr.n. the 
principl\l sponsor of the bill being 
State Heprenen tatlve Mary Brnwn. 

I might a:;lc you to reheal'se for us 
jus t briefly the jurisdiction. A,, you 
botli know, I.lie Fedt::ral law is not tlie 
primary law of eriminal sexual nm::nulL 
In America. But there are important 
areas of criminal jurh:ldlctlon. I think 
i L wu uld be helpful on Lhe record for 
you to enumerate Lhat. 

Mr. HOYER. l appreciate the gen
tleman's q\iestion. 

'J'lle Jurisdiction to which Lh!s 
reform blll will apply ls defined m Ill 
U.S.C. '1 as those lands over which 
tho":! e is i,,ctleral jurkcliction now or 
will occur in the future; primarily in 
u.n area that is well !mown to niost 
pcrnorrn, such n.,; the mllltn.1·y bu.Hes uf 
our ilrmctl li'orccs • either h<!l'e or 
around the world. So that would be a. 
principnl si.tus. 

ln addition, it will also apply Lo the 
marilimc jul'istlicLion of the UniLC!d 
States, as pointed out by Con1i rc:;:;
woman M!KULSICI, who serves on the 
Committee on Merchant Marine Lind 
]i'lshcrios, She pointed ou·t that vesse ls 
at s1 •: , undnr Urn U.8. lfa1~ and u.:-;. ju
ri ,;uicLio11 will fall UJ\dC'l" Ltlis ll'(\IS la
Lion as well. 

Th(: gentleman (Mr. CArtR) is COJ'l'e.C L 

L11nL tile pl'irnary responsibility f'or the 
<mforccrm:nL r111d formulatiu11 uf Lh c 
cri1r1i1ml law:; uf Lllis IM1<.l a.rn al L11e 
~Ln~t! level. However, as U1c ge11Lle111:u1 
also !mows, there were a signiJ'icanL 
number of proseculior,s for 1'8,!Je in 
Lhls country under Federal law and we 
l; e li evc Llli s ,,LaLuLe will fltciliLaln Lile 
U.S. aLLornuy:; in Llw prnsec11Uon or 
Ll1ose cases and will also make more 
confident victims wllich, as the gentlc
ni.\11 point:; out, 11.l'C very rcluct.an L Lo 
<:!Jill<' forward, cu11[idc11L in t.!H ' l:,ct, 
1.11 :d IH:eaw-a.! of Llw brnall rn11 gc of or
ft•;1scs n11d tl1c c.lcUri i lion of Lhose of
f1!1ise:-; l cr:is laLivcly, Lliu,L Lhc prc,lmbil
il,y or cunvicLion of their assailant~. lms 
IJC'l!l1 sul;:;LanLinlly lleil{i1LCn() c.l , 

Mr. C,'\11.IL 1 Llm11k lhe genLl<!l1::-,11, 
One oLln,1· Ul'c:t wl1cr<: Lhc gci1l.it·Hm11 

euumcraled ihe value of this bill earli 
er today wns in the Federal prison 
sysLem. r Lhil11< that needs to bu sa id 
:i c; well. '1'111· liill we introduce Lou .Ly is 
Sl'X· l lCllLl'al. H maLLCl'S not the 1'(),l( ul 
Llle victim or indeed the sex of the of
fender; v-i hu.t, maims a difference is Llie 
!-i <• xurd naLun• of the amm.ulL. 

t,11cl iLs we know, in p.-isons Lllrouglt 
out ./\rnerlca, no less Lhc li'cdernl penal 
,•;ystc!m, lhern is a problem of llomo
Ht,xual rnr,e which may, in f::Lct, be 
only a viulaiion of prison rules at this 
point in ti 11·,c. II this !Jill is pa:;.,e<.l il,Lo 
law iL would, in fact, be an acldiLiorml 
F'etkrnl cri111i1ml offeni;c , 

Mr. llOY J,:n. l Lliillk Urn gc:11Ut:111a11 
nrnlrns n very good point. Cerlnin l• 'cd
eral corrncUonal l'aciliUes, over wJ1ich 
l l1 c li'c•dcnLI Ciuv<'l"111 r,c11L may lt:n 1• j11-
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Lime UiaL we hacl hen.r ings in Lhe S LtiLe 
or Maryland in 19'15, we h ad some 20 
hearings; many local correctional fa
cility personn el testified before us on 
Lit,! rising in,:itloncc ol 8C!X ll:I. I assa lllL8 
conll 11iLLcd by irnrniLe:,; against one an
o Lller. 

And we had many 1mych0Jogists and 
ps ych iaLri1,Ls LesLify ris Lo t,h e very sht
ni ficant naLurn of tho trauma that 
s uch crimes perpetrated on the vic
tims. I n many inst,n.nces because o.f the 
J'acL they were homosexual mpes, the 
Lrnuma on Lh e victim was much great
er Lllan it would have been in a h e t,ero
sexua l rape. 1 think the gonLleman 
1mikes a good point. This bill will 
apply Lo homosc, ual rnpe and it will 
point out Lhc seriousness of those 
ki11tls of aLLftclrn in correctional racili
Li C'S and will provide addiLional tools 
Jor prosecu tors to go after that ltind of 
criminal conduct. 

Mr. CARR. I tha nk 1,1,e gcnUcman 
fo r l1 is eornmcnL and I Lhink one l'in rd 
discui;s ion should be hiid on the 
record . 

I n the State of Michigan, ancl l be-
1 i,•ve in Lile SLaLc of Maryland nnd in 
oLllcr S LaLes, !,heir criminal :,;cxual of
fense laws have shielclecl the vicLim 
from having his or her past sexual 
conduct be made ir, evidence l11 a court 
of law, in a so-called rape Lrlal. 'I'll a L is 
noL i11eluded in L11h; 1mrLiclllar picec of 
ll'gll-.:laLion. IL was done so intcmLlunal
ly. 

I Ll1ink Lhc gcnL!t'rnan from Mary
land o u1: l1L Lo ex plain Lo Lllosc pcopllt 
\VIIU will be looking 011 as inLC!ITSLcd 
parlic~.:. Lil ey mi1.mL be lnLcrci;Lcd In 
k110wing why. 

Mr. HOYER. In Ma ryland and in 
Michigan we proceeded on sort of a 
Lwo-Lrnck sysLern. One dealt wiLh the 
wbsLanLive dc f'iniLion or Lhe crlmt: and 
LltL' pc11alLies for violation Lllcreor. 

The other, Lhe second track dealt 
with the evidence that could be intro
cl\l ct•d In 1,he prosc'1.~ u Lion or clcfc•nse of 
Ll1al, Cl'illH'. 'l'lw 1:e11Llt·11m11 fl'Olll 
Mid 1i gan ii; rererrinb{ Lo Llrn Ja iler 
aspect wiLll which we did noL dm,l In 
this lcgisl:i.Lion . 

We clid not, clo :;o because fi't dcrnl 
r ul e 412 a l1'1!atly prnl1i1Jit,s Lite inLl'O· 
tlul'l,ion of rep11LaLiu11 or opinion ev i
cl enee of Lhc vieLim regarding past, 
sexual behavior. Under Lhal, rule spe
rific n.eLs of sexual bclmvior by Lh e 
vil'L i111 arc al8u 110L admiss ible cxel'PL 
rur Vl' l'Y li11iiL1•d J)lll'J)USl'S. Now, ()Ill! of 
Lill' Ll1ines Ll1aL wc we re inLcrcs led Lo 
find in the course of our hearings is 
Urnt h istoricall y, chastity was not de
J'i11 t'd n.s Lil e 1:-u:k o f ·sex ual rei n.L ions 
wiLl 1 ol, ll crs . 

C l1 m;Lit.y in e ff ect,, l1isto rien.lly, W:1.8 a 
s LaLe or 1nincl. i-:;o Llw rnp11LaLion for 
c liasL il,y wits e ffective ly n. rc puLaLion 
for cl1in.n minds. Obviom;ty , over Lhe 
yen. rs , Ltrn.L changed. WllaL would 
l1:1ppen in Lim dcfcnsP of n. rnnc L1fal i:; 
LliaL LIH• dl'l'e nsc at,t,onw .Y would Lry Lo 
11ml1•r11d1w Lite r<·1H1LaLio11 of L11 c 
Vil'Lilll; nuL really Lo sn.y wlldl'lel' 01' 
no L tlrnL viclim had been ntLarkcd or 

vicious ly r.s1mu!Led buL in effect Lo 1-;ay 
this victim somehow, because of pust 
experlences, is not as eligible fol' the 
protection of the law n.s she ot h erwise 
might be. 

Clearly, trmt, w,i:;, from our perspec
tive, a prejudiced view. It was u.lso a 
view which undermined the ques t for 
trnth, which tried to focus attention 
upon the vicLim rnLher than at the 
cl'lme U1u.t hR.d been perpetrated 
against t,h c victim. 
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But,, luckily, we did not hR.ve to deal 

with it in this legislation because 
Public Law 95-540 which added rule 
412 to the Federal rules of evidence 
addressed that issue. 

Mr. CARR. I thank t.he gentleman 
for his explanation. 

Mr. HOYER. Mr. Spealcer, I urge 
the Members to give very set'ious at
tention to this legislation which we be
lieve ls a needed and effective step for
ward in the prosucution of crimes of 
great concern to our society. --
GENrmAL THADDEUS KOS-

CJUS'l,KO-VALIANT SOLD!Ell, 
COURAGEOUS PATRIOT ' 
The SP;EAKER pro tempore. Under 

a previous order of the House, the gen
Lleman from flllnois (Mr. i\NNUNzro) is 
rc:eo~11i,md fur 5 minuLes. 

Mr. ANNUNZIO. Mr. S peake r, Feb
l'Uary 12 marked the 238th anniversa-
1·y of Lhc birth of Gen. Thaddeus Kos
ci us1.l<0, Ll1e great Puli s l1 paLriot, n.ncl 
so ldier, wllo 11mclc sigti iJ'i canL co11Lrillll · 
Li o11s Lo tile en.use of Ame rica n 
independence. Although he was not a 
native American, General Kosciuszko's 
heroic and selfless actions during Lh e 
American Revolution were hclcl in 
sueh higll esteem Lh a t, Congress be
sLowl,cl on llim Lhe riri hts and privi
leges of An1erican ciLizenship ancl the 
rank of brigadier general. 

Taduus1. Anc.lr1.eJ normwcnLurn Ko.,• 
cius1.ko was lion1 in Mcrcc:1,uwc;,.y;,,na , 
Poland, in 174G, and began Iii :; cduca
Lion in military strategy and engineer
Ing at Lhe Warsaw Corps of Cadets. 
The King of Poland, impressed with 
J<o:;eius1.ku's nn.Lurnl abiliLy in mill
Lary mailers , sent, him Lo l•'rnnce lo 
pursue further sLudics , a nd he dcvcl
opecl an CJc pel'tise in military fortifica
Lion. 

Tltt• news ur Ll1c 0L1Uircak of llosLil 
il i\·s In Atlll:ri ca kllllllc·d l<usc ius;,.lw 's 
irn iL{! inaLion an ti llis desire Lo Iigllt, for 
Lhe en.use of liberty. He abandoned his 
commission in the royn.l Polis h forces , 
ll'aving his homeland Lcmporn.rily t,o 
serve under Ge1wral Wiishi ngLon in 
Llie American rc:.;ponsc lo llriLish op
pl'Cssio11. 

Hi s. firsL am,iv.nrncnL was L1·1e eon
strucLiun of a forLifica t,ion against, Lhe 
c-xpccLed n.LLack near Lhe Dclawn.rc 
River, 11nd for his effort,.~ Kosclus1.ko 
wr,s 1~ivcn n colonel's co1nmission and 
was appointed Lo Ll1e slat f of Genernl 
Gates al Ticonderoga. Ko:,;ciumr.ko wiis 
ab{ain rtblc lo displ r,y hi :; brilliance ns a 

mi'Jitary s LraLegisL al Lhe Bal,Lle of 
Saratoga. The British plan was to iso
late New England from the other colo
ni es, and by helping to de.feat this 
sLrnter;Y nncl force the surrender of 
Bri Lln.n' :; gcnc ru. l "Gentleman Jollnny" 
Bun1oync, Kosciuszko helped briu g 
France and Spain into the s truggle for 
American independence, because these 
countries now fclL that the culonlo;; 
had the potential to win. 

Perhaps Kosciuszlrn's most impor
tant undertaking was the construction 
of 11n American fortification at West 
Point. His talent lay in his abilit,y to 
make use of an area's terrain for de
fense 1iurposes, and the British were 
forced to change their plans when 
they realized that this f ortificaLion 
was impregnable. Consequently, Lhe 
British abandoned the North n.ntl the 
Hudson Valley and attempted their 
defea t of the colonies from the South. 
However, Kosciuszko also moved to 
the Sout,h , and continued to use the 
same mili tary tncLics, which ultimate
ly led to the defeat of the British. 

Kosciuszko spent 6 years in tlie 
Americo.n At'my. His long, faithful, 
and meritorious sel'vicc was rccogni1.ed 
in 1783 when Congress made him a 
brigadier general, and his brave and 
resourceful actions were not over
looked by America's Foundine Ji'a.
Llicrn. Ik became a Lruc friend of 
Thomas Jt:ffcrson, whom he made ex
ecutor of his will. As a final act of 
gratitude and r espect, Gen. Geol'gc 
Wasltin gL011 nomi1 rn Lcd Go1w ral Kos
ciu:;1.lw for ni c r1ibcn; l1ip i11 Ll1c Ord<:r 
of Llle Ci11cin1mLi, wllid1 Il a:-; bt:c:11 
formed by the oJiicers of Lile ConLi
n ental Army. His induction into the 
order was the higher;t compliment, t h e 
Continentu.l Anny eould awn.rel. 

Mr. Spcalwr, I am pro\ld to join 
Polish -Americr.ns in 1,1,e l Hh {'ongrc8-
sional District of Illinois wltich I am 
honored to reµres ent, and Americans 
of Polisll descent all over this Nation, 
ill COllllll('fllOl'al.illl' LIie IJil'LII of '1'11 :ul· 
deus 1<w;ei11s1.lw, a grea t and Lruc 
friend of Lhc United SLaLefl. His name 
will forever remain a symbol of cour
age for American::,, ancl pcor,le all OV\'r 
Lhe world, who ll.rc d<•di c:1Led t.o Ll11· 
cause or frc edum.o 

The SPEAKER pro tempore. Under 
a previons orde r of the How;p, Lllc gen
Llc1na11 frum 'l'l,xa.s (Mr. U\n1·1.111.1-::0 i:-; 
l'CClJ(\ll i1,(: d fol' :rn 111i11uLc1; , 

(Mr. GONZALEZ u.ddrcs8ed LlH: 
House. His remarks wlll appear hcn:af• 
Lcr in lhc ExLensions of Rcrm,rlcs.J 

ltAY CLOUGHEl<.TY 
Tl1c S f'EJ\KEfi pro Lcmporc. Under 

a previous order of Lhc House, Llw gcn
Llcrnan from P e nnsylvania (Mr. 
CovNr,;) is rccogni1.ed for 5 minutes . 

Mr. (J(J YNK Mr. /Jpeiikcr, in Ll w1; l: 
poli Li C'1t l Li m PH iL has hecome so1r1c 
wlln.L fa8ldonal; le Lu spenlc disp:1.rngi1111· 
Jy of Lhc cunLribuLions by civil scrv
anLs Lo our national well bein g. Of ten 




