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Step D: 

Step C: 

Agencies would stimulate development of innovative 
community-based prevention programs, including: 

(1) Determining and pursuing opportunities to 
increase drug abuse prevention activities by 
the constituency groups of each agency 
through workshops, meetings, special events 
and material distribution; and 

(2) Developing and distributing training and 
educational materials specifically geared 
toward targeted groups, e.g., ethnic groups, 
physicians, parents, teachers, etc. 

The Administration would sponsor an annual drug 
abuse prevention symposium for community 
affairs/public affairs representatives and their 
foundation counterparts to share materials, films, 
goals and objectives. 

Propose legislative or regulatory changes to remove certain 
restrictions concerning solicitation of funds, private 
sector donations, and use of aaterials developed for foreign 
audiences. 

Existing regulations restrict the use of certain materials 
and the formation of public-private partnerships in which 
the unique resources of business and government are brought 
together for community-based programs. 

Step A: 

Step B: 

Step C: 

The Administration would prepare and issue 
appropriate guidelines which facilitate seeking 
corporate support and funding for various drug 
abuse programs. 

The Administration would re-evaluate the 
Competition and Contracting Act of 1984 to provide 
appropriate exceptions to full and open competi
tion, and request any necessary legislative 
changes to allow private companies to donate 
services, e.g., communications, technical advice, 
film production, etc. for government-funded drug 
abuse programs with reduced administrative burden. 

The Administration would re-examine the 
restrictions for limited use of materials 
developed for foreign consumption by the 
Department of Defense and the United States 
Information Agency and propose any necessary 
legislative changes or exemptions. 
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s. Reduce the level of illegal drug activity in Public Housing 
Authorities. 

In response to the President's announcement of his national 
crusade ·to lead us to a drug-free America, the Department of 
Housing and Urban Development wrote to the 3,100 independent 
Public Housing Authorities in the United States and asked 
them what they were doing to combat drugs. Many Public 
Housing Authorities responded that they were actively 
involved in getting rid of the drug dealers and stopping 
illegal drug use-~ they were providing information and 
treatment for their employees and residents, and generally 
working toward the goal of providing a drug-free environ
ment. Other Public Housing Authorities, however, told of 
housing developments overrun and controlled by drug dealers 
and users. 

Step A: 

Step B: 

Step C: 

The President would send a memorandum to the 
Secretary of Housing and Urban Development, 
declaring that drug-free public housing is 
expected and that, within the limits of regula
tions and resources, the Federal Government will 
work with those Public Housing Authorities where 
illegal drugs are a problem to stop drug traffick
ing and use. The memorandum will provide the 
basis for the Secretary of Housing and Urban 
Development to seek changes in regulations to 
provide incentives for achieving drug-free public 
housing. 

The Secretary of Housing and Urban Development 
would form a partnership with the Attorney 
General, the Secretary of Health and Human 
Services, and the Secretary of Labor to work with 
local Public Housing Authorities, state and . 
Federal law enforcement officials, and appropriate 
local agencies to achieve drug-free public 
housing. 

The Secretary of Housing and Urban Development and 
the Attorney General would work with local 
authorities to identify public housing develop
ments with major drug problems, and: 

(1) Target selected housing developments for 
increased law enforcement to eliminate 
illegal drug activity; and 

(2) Cooperatively prepare training materials for 
dealing with drug trafficking in public 
housing. 
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Step D: 

Step E: 

Step F: 

Step G: 

The Secretary of Housing and Urban Development 
would inform all Public Housing Authorities of 
local agencies affiliated with the Departments of 
Labor and of Health and Human Services for drug 
education, drug testing, treatment, job training, 
and employment opportunities. 

The Secretary of Health and Human Services would 
assist in the development of drug abuse prevention 
materials and programs to benefit the employees 
and tenants of Public Housing Authorities. 

The Secretary of Housing and Urban Development and 
the Secretary of Labor would ensure that Public 
Housing Authorities are aware of the availability 
of Job Training Partnership Act funds to ensure 
that the housing development does not witness a 
resurgence of illegal drug activities. 

All Public Housing Authorities would be encouraged 
to facilitate access to treatment services for 
tenants and to do everything possible to initiate 
the formation of parent groups and "Just Say No 
Clubs" on the premises. 

WHAT ARB TBB BXPBCTBD RESULTS? 

Drug abuse prevention -- through awareness, education and action 
-- is the key to long term success in stopping illegal drug use 
and drug-related crime. Prevention must begin with public aware
ness of the problem, an understanding of what can be done to 
improve the situation and a willingness to do something about it. 
Today, individuals from every segment of our society want to know 
what they can do to end drug abuse. The initiatives under this 
goal will provide the national leadership to build on the current 
awareness and get people actively involved in removing illegal 
drugs from their communities. 
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For Immediate Release 

THE WHITE HOUSE 

Office of the Press Secretary 
(sa·nta Barbara, California) 

September 4, 1986 

STATEMENT BY THE PRINCIPAL DEPUTY PRESS SECRETARY 

On Sunday, September 14 at 8:00 Eastern time, the President and 
Mrs. Reagan will address the Nation from their living quarters 
at the White House on the subject of what we, the American 
family, can do to win the war on iilegal drug use. This is an 
unprecedented event - the Reagans have never before participated 
in a joint television address and I am not aware of any other 
President and First Lady TV address, either. They wanted to do 
it together - from their home to Qur homes - as parents and · 
friends as well as "the First Couple", to stress the importance 
of all segments of our society pulling together in a common, 
determined effort to get rid of drugs. 

Throughout her campaign against drug abuse, Mrs. Reagan has 
stressed the need for every American to take a stand and . do their 
part in this war. She has travelled the country from coast to 
coast and has even brought her message overseas. On Sunday 
night, the President and Mrs. Reagan will bring that message into 
every home, every school, every college campus, every 
locker-room, every corporate board room, every office, every 
studio. The Reagans will make it clear that their commitment to 
making ours a drug free society is not some passing fancy - it is 
something which they take as seriously as anything on the 
national agenda and one which they are determined to win. 
But they know they cannot do it alone and Sunday night they will 
appeal for the help of every citizen: young and old, rich and 
poor, mothers and fathers, coaches and athletes, actors and 
producers, corporate board chairmen and mailroom clerks. The 
Reagans seek to mobilize this country as it has never been 
mobiliz~d before. They want everyone to join in the effort to 
help their fellow ci ti,zen give up or stay away from drugs. 

I 

Our most powerful weapon in the war on drugs is a determimned 
campaign of public education to warn Americans and particularly 
our youth of the dangers of illegal drug use. This is what Mrs. 
Reagan has been doing over the past few years and this is what 
the Reagans' speech Sunday night will be. · They hope it will be 
the day when people everywhere decide to make illegal drug use a 
thing of the past. When the chapter on how America won the war 
on drugs is written, the Reagans' speech is sure to be viewed as 
the turning point. 

The Reagans are making this address because there is a crisis -
nothing less - in our country today and it disturbs them deeply 
to see so many lives - especially young lives - ruined by drugs. 
The six point Reagan program against illegal drug abuse is one 
which we believe can succeed and one which must succeed. 

1) Drugs have no place in the workplace. The office cannot be 
the place where one goes to use drugs. Productivity suffers. 
Relationships suffer. Peoples' lives suffer. The Federal 
government must and will set the example in terms of being sure 
those in sensitive positions are not using drugs and in 
developing a compassionate, effe€tive way to help those who are. 

2) Our nation's schools - from grade schools t'o colleges -
must maintain their place as the center for what is good and 
right. The best lesson a school can teach is: drugs are bad. 

-more-
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3) We need more information on drugs, drug treatme·nt and drug 
testing. We know a lot now, but we need to know more. What we 
know about drugs is frightening, but every day brings more 
information and we must keep our research going strong. Drug 
treatment centers have made important and encouraging strides 
toward putting back together the shattered lives of drug users 
and their families and friends. ~nd there is encouraging 
developments in the drug testing field - better ways for quicker 
and confidential testing. 

4) International cooperation is a key element. of the program. 
Drug abuse is not just an American problem. It is a world 
problem and while the Reagans are taking the lead, they need to 
be joined by world leaders and worlQ. l~w enforcement agencies in 
shutting down drug smugglers. Drug smugglers must know that 
nowhere on this planet will their murderous activities be 
tolerated. 

5) In this country, too, our law enforcement personnel have a key 
role to play. Policemen and judges are central figures who must 
act in a manner which makes every potential pusher think long and 
hard about what he is about to do. Wrist slapping for pushing 
must end. 

I 

6) ·Together, the pqblic and private ,ectors must expand public 
awareness of the dangers of ill,egal drugs. We must work with the 
private sector · to. create the attitude that any illegal substance 
use is wrong. The 'anti-drug abuse campaign does not belong 
exclusively to the government. It is a campaign of which all 
segments of our society must become a part. We must stand 
together as one in the war against drugs. 

The· Reagans are writing this speech together - .. in fact, they've 
already startecl. _ :It wilL .. q.e ., a -~~essage!;!whis:~ strikes .at the very 
essence of ·what we as a society ar,e'· all abo1Jt i;. It will be candid 
and it will be hopeful. It will be a message b f concern and 
compassion. Sunday September 14th will truly' be a special night 
for this country. 

·i f i 
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THE WHIT£ HOUSE 

-WASHINGTON 

September 11, 1986 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

THE DOMESTIC POLICY COUNCIL 

Drug Abuse Policy Initiatives 

Issue: What initiatives should be in the Administration's Drug 
Abuse Policy package? 

Background: On August 4, 1986, you announced six new goals to 
build upon past accomplishments to curb drug abuse, and to lead 
Americans toward a drug-free society. Your six goals are: 

o Drug-Free Workplaces 
o Drug-Free Schools 
o Expand Drug Treatment and Research 
o Improve International Cooperation 
o Strengthen Law Enforcement 
o Increase Public Awareness and Prevention 

The Domestic Policy Council established a Working Group on Drug 
Abuse Policy to develop legislation and other action steps to 
implement initiatives in support of the goals. The Working 
Group, in conjunction with the National Drug Enforcement Policy 
Board (NDEPB), has recommended comprehensive legislative propo
sals, an Executive Order for a drug-free Federal workforce, and 
other specific actions. These were reviewed by the Domestic 
Policy Council, and are described in the Working Group report. 

Legislation - The Administration's legislative initiative is a 
comprehensive proposal with a separate title keyed to each of 
your six goals. It was discussed by the Domestic Policy Council, 
and is a coordinated, balanced package supporting the attack on 
both drug supply and demand. The proposed legislation would 
redirect FY 87 outlays by approximately $300 million, and bring 
total annual spending on drug abuse programs to about $2.8 
billion. Senate Republicans are waiting for details of our 
proposal before proceeding with a bill of their own. 

There is some disagreement among Council members on the tone of 
Title I, Drug-Free Workplaces, of the proposed legislation. A 
few feel it is too harsh and that it may draw negative publicity. 
Other Council members feel that it and the Executive Order will 
strengthen our ability and that of government contractors and 
private industry to make workplaces drug-free, and that we can 
make your intent quite clear in transmittal documents. 
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Two other issues re9uire your clarification. First, whether our 
legislation should include Justice's recommenqation for repeal of 
the Mansfield Amendment, which prohibits Federal officers from 
participating in drug arrests in foreign countries; or, State's 
recommendation to modify it to lift restrictions only in 
countries with special treaties. 

Mansfield Amendment: r-'ct>~••;· ~ M,. ~. 

v--f JR Seek to Repeal ✓ ~ Seek to Modify 

~ 11 ' h d. . . d b 11 h rt-(As you may reca , 1n t e 1scuss1on 1t was agree ya tat 
we do not want unilateral action, but should work with other 
countries to allow our law enforcement officers to assist in 
making arrests. It was also agreed this is a tactical legisla
tive question. You can direct that we "do what is needed to 
allow our officers to work with other countries, and leave the 
rest to legislation".) 

Second, the proposed legislation does not prescribe the death 
penalty for major traffickers. While you have previously opposed 
this under certain conditions, some Council members feel a 
stronger position may now be needed because of Congressional 
proposals calling for the death penalty. 

Death Penalty for Major Drug Traffickers: 

Include ___ Do Not Include 

e/~ Allow Justice Department to support Gekas Amendment 

(The Gekas Amendment, passed by the House on 9/11/86, calls for 
the death penalty if there is a drug related death from continu
ing criminal enterprise and from knowingly causing death.) 

Executive Order - The Council also discussed a draft Executive 
Order which focuses on achieving a drug-free Federal workplace, 
and complements Title I of the proposed Administration legisla
tion. Our legislative proposal amends appropriate laws to make 
it clear that there is no Federal statutory bar to drug testing 
in the workplace or in educational institutions. The draft 
Executive Order sets an example by balancing intolerance of 
illegal drug use with fair treatment of individual employees. It 
stresses voluntary compliance and treatment for employees seeking 
help. Drug screening guidelines are established for the 
Executive Branch, allowing flexibility by department and agency 
heads. The Order authorizes testing of Federal employees holding 
sensitive positions that affect safety and security, and permits 
corrective administrative action if employees do not accept a 
"helping hand." 

Two issues require your clarification. First, the proposed 
Executive Order authorizes mandatory testing of applicants for 
sensitive jobs. While you have previously indicated a preference 
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for testing only applicants for sensitive positions, ~ome . 
departments, including Defense, have asked for recons1derat1on to 
allow them the flexibility to test all job applicants. 

A encies the discretion to test a licants for: 

All Positions ___ Sensitive Positions Only 
~ ~ ,t t. t)..-!. ~ ,._,)~ ~ ~ ~ u... ~-Oii=, I 

Second, Justice proposes that the Executive Order list nine 
categories of sensitive positions to support legal defense of 
mandatory testing. Other Council members argue that we could 
reduce political resistance by not specifying categories of 
employees such as Senior Executives, Schedule C employees, the 
uniformed services, and air traffic controllers; or, by only 
making a general reference to positions involving safety and 
security, or which require a high degree of trust and confidence. 

p 
' 

Options for definition of sensitive positions: 

Include specific categories 

~~Fewer, . more general categories, accompanied by OP~ 
guidelines on who is sensitive, allowing agency heads 
to make final decisions as to who is to be tested 
within these guidelines. 

d')cL 
General description, accompanied by OPM guidelines on . 
who is sensitive, allowing agency heads to make final 
decisions as to who is to be tested within these 
guidelines. 

Other Initiatives - Additional drug policy initiatives for each 
goal are outlined below, and ·are presented in detail in the 
Working Group report. 

Goal #1 - Drug-Free Workplaces 

o Accelerate development of a drug-free Federal workplace. 

0 Work with government contractors, and private sector 
management and labor leaders to fight drug abuse in the 
workplace. 

o Encourage States and local governments and their contractors 
to pursue drug-free workplaces. 

o Communicate accurate and credible information about 
elimination of drug abuse in the workplace. 

Goal #2 - Drug-Free Schools 

o Issue Schools Without Dr~S,! to communicate accurate and 
credible information on how to achieve drug-free schools. 
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Encourage all schools to establish a policy of being drug 
free through grants administered under the proposed Zero 
Tolerance Act, and through anti-drug activities developed by 
communities and student leaders. 

o Ensure that Federal laws against distributing drugs in or 
near schools are extended and enforced in cooperation with 
local authorities. 

Goal t3 - Ex and Dru Abuse Treatment and Research 

0 

0 

0 

0 

0 

Encourage States and communities to develop programs to 
treat specific drug-related health problems through new 
demonstration grants and elimination of unnecessary 
restrictions imposed under current block grant programs. 

Expand drug abuse research in health-related areas, 
including drug testing. 

Strengthen medical and health programs aimed at drug abuse 
prevention by establishing a Center for Substance Abuse 
Prevention within HHS. 

Support efforts to achieve a drug-free Federal workplace. 

t4 - Improve International Cooperation 

Convene a conference for U.S. Ambassadors in October to 
convey an international sense of urgency and to discuss 
increased regional cooperation. 

Repeal the Mansfield Amendment to allow Federal officers to 
participate in drug arrests in foreign countries, seek 
authorization to confiscate U.S. property of drug dealers 
who violate foreign laws, and amend immigration requirements 
to allow deportation of alien drug traffickers. 

(<.~oal ts - Strengthen Law Enforcement 

o Continue to execute Operation Alliance to increase 
cooperative drug law enforcement along the United States -
Mexican border. 

o Seek legislation addressing such areas as penalties for 
large-scale domestic drug trafficking, punishments for 
possession of controlled substances, increased penalties for 
leaders of major drug rings, import/export violations, ju
venile drug trafficking, and clandestine drug manufacturing. 

o Strengthen money laundering enforcement and penalties. 

o Seek to restore appropriate level of FY 1987 funding for law 
enforcement agents, prosecutors, and prison facilities. 
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Goal t6 - Increase Public Awareness and Prevention 

o Encourage all Americans to join the First Lady's drug abuse 
awareness and prevention campaign through a nationally 
televised address, letters soliciting fortune 500 support, a 
series of White House briefings, a "presidential Honor Role" 
for significant contributors, national drug prevention 
poster and essay contests, and major media campaigns to 
reinforce positive peer pressure and to make drug use 
socially unacceptable. 

o Encourage corporations, service organizations, and the media 
to develop drug prevention programs. 

o Ensure that every American has access to accurate and 
effective information about drug abuse and strategies for 
eliminating drugs from our society. 

o Propose legislation to facilitate private sector support and 
use of drug abuse material developed for foreign audiences. 

o Reduce illegal drug activity in Public Housing Authorities. 

Data collected by HHS iqdicates that your drug abuse policy goals 
are right on target. An estimated 67 percent of all cocaine 
users have only minimal demand and will respond to social 
unacceptance, awareness and prevention efforts, and strict 
no-drug use policies in schools and workplaces, including drug 
testing where appropriate. Polls indicate that the public will 
also respond favorably to strong leadership from the Federal 
government, and will accept a firm, yet fair, drug prevention 
program which attacks both supply and demand in our workplaces, 
in our schools, and throughout our society. 

Recommendations: The Domestic Policy Council recommends that you 
approve the following initiatives for inclusion in your Drug 
Abuse Policy package: 1) the proposed six-part legislative 
package, 2) the Executive Order supporting a drug-free Federal 
workforce, and 3) action steps supporting the major policy 
initiatives in the Drug Abuse Policy Working Group report. 
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Decisions: 

I. Submit the proposed legislative eackage consistent wit h the 
above direction, to support the Administration's six drug abuse 
policy goals. 

~ Approve ____ Disapprove ____ Further Discussion 

II. Develop and implement an Executive Order consistent with the 
above features and direction, to achieve a drug-free Federal 
workforce. 

~Approve ____ Disapprove ____ Further Discussion 

I I I. Implement the act_i£!L.!.~~e,s_!_!£~mmended by the Working Group 
on Drug Abuse Polici and the National Drug Enforcement Policy 
Board consistent with the ma 1 or initiatives listed above. 

Approve as Modified 
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THE WHITE HOUSE 

-WASHINGTON 

September 11, 1986 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

THE DOMESTIC POLICY COUNCIL 

Drug Abuse Policy Initiatives 

Issue: What initiatives should be in the Administration's Drug 
Abuse Policy package? 

Background: on August 4, 1986, you announced six new goals to 
build upon past accomplishments to curb drug abuse, and to lead 
Americans toward a drug-free society. Your six goals are: 

o Drug-Free Workplaces 
o Drug-Free Schools 
o Expand Drug Treatment and Research 
o Improve International Cooperation 
o Strengthen Law Enforcement 
o Increase Public Awareness and Prevention 

The Domestic Policy Council established a Working Group on Drug 
Abuse Policy to develop legislation and other action steps to 
implement initiatives in support of the goals. The Working 
Group, in conjunction with the National Drug Enforcement Policy 
Board (NDEPB), has recommended comprehensive legislative propo
sals, an Executive Order for a drug-free Federal workforce, and 
other specific actions. These were reviewed by the Domestic 
Policy Council, and are described in the Working Group report. 

tesislation - The Administration's legislative initiative is a 
comprehensive proposal with · a separate title keyed to each of 
your six goals. It was discussed by the Domestic Policy Council, 
and is a coordinated, balanced package supporting the attack on 
both drug supply and demand. The proposed legislation would 
redirect FY 87 outlays by approximately $300 million, and bring 
total annual spending on drug abuse programs to about $2.8 
billion. Senate Republicans are waiting for details of our 
proposal before proceeding with a bill of their own. 

There is some disagreement among Council members on the tone of 
Title I, Drug-Free Workplaces, of the proposed legislation. A 
few feel it is too harsh and that it may draw negative publicity. 
Other Council members feel that it and the Executive Order will 
strengthen our ability and that of government contractors and 
private industry to make workplaces drug-free, and that we can 
make your intent quite clear in transmittal documents. 
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Two other issues re9uire your clarification. First, whether our 
legislation should include Justice's recommenqation for repeal of 
the Mansfield Amendment, which prohibits Federal officers from 
participating in drug arrests in foreign countries; or, State's 
recommendation to modify it to lift restrictions only in 
countries with special treaties. 

··1. ';,...h..~ 
Mans£ ield Amendment: I"'•"'~..., = ~ /- -~ .. \' 

\ 
1 

vf JR Seek to Repeal ,.,,J--.,. Seek to Modify 

~ ~ 
(As you may recall, in the discussion it was agreed by all that 
we do not want unilateral action, but should work with other 
countries to allow our law enforcement officers to assist in 
making arrests. It was also agreed this is a tactical legisla
tive question. You can direct that we "do what is needed to 
allow our officers to work with other countries, and leave the 
rest to legislation".) 

Second, the proposed legislation does not prescribe the death 
penalty for major traffickers. While you have previously opposed 
this under certain conditions, some Council members feel a 
stronger position may now be needed because of Congressional 
proposals calling for the death penalty. 

Death Penalty for Major Drug Traffickers: 

Include ___ Do Not Include 

vOC Allow Justice Department to support Gekas Amendment 

(The Gekas Amendment, passed by the House on 9/11/86, calls for 
the death penalty if there is a drug related death from continu
ing criminal enterprise and from knowingly causing death.) 

Executive Order - The Council also discussed a draft Executive 
Order which focuses on achieving a drug-free Federal workplace, 
and complements Title I of the proposed Administration legisla
tion. Our legislative proposal amends appropriate laws to make 
it clear that there is no Federal statutory bar to drug testing 
in the workplace or in educational institutions. The draft 
Executive Order sets an example by balancing intolerance of 
illegal drug use with fair treatment of individual employees. It 
stresses voluntary compliance and treatment for employees seeking 
help. Drug screening guidelines are established for the 
~xecutive Branch, allowing flexibility by department and agency 
heads. The Order authorizes testing of Federal employees holding 
sensitive positions that affect safety and security, and permits 
corrective administrative action if employees do not accept a 
"helping hand." 

Two issues require your clarification. First, the proposed 
Executive Order authorizes mandatory testing of applicants for 
sensitive jobs. While you have previously indicated a preference 
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for testing only applicants for sensitive positions, some 
departments, including Defense, have asked for reconsideration to 
allow them the flexibility to test all job applicants. 

A encies the discretion to test a licants for: 

All Positions ___ Sensitive Positions Only 
~~~ ;....~~~~.,,,-=--."UJ,,-..~,. 

Second, Justice proposes that the Executive Order list nine 
categories of sensitive positions to support legal defense of 
mandatory testing. Other Council members argue that we could 
reduce political resistance by not specifying categories of 
employees such as Senior Executives, Schedule C employees, the 
uniformed services, and air traffic controllers; or, by only 
making a general reference to positions involving safety and 
security, or which require a high degree of trust and confidence. 

p 
' 

Options for definition of sensitive positions: 

Include specific categories 

~f-L-Fewer, more general categories, accompanied by OPM 
guidelines on who is sensitive, allowing agency heads 
to make final decisions as to who is to be tested 
within these guidelines. 

<f>c'L General description, accompanied by OPM guidelines on . 
who is sensitive, allowing agency heads to make final 
decisions as to who is to be tested within these 
guidelines. 

Other Initiatives - Additional drug policy initiatives for each 
goal are outlined below, and are presented in detail in the 
Working Group report. 

Goal #1 - Drug-Free Workplaces 

o Accelerate development of a drug-free Federal workplace. 

0 Work with government contractors, and private sector 
management and labor leaders to fight drug abuse in the 
workplace. 

o Encourage States and local governments and their contractors 
to pursue drug-free workplaces. 

o Communicate accurate and credible information about 
elimination of drug abuse in the workplace. 

Goal #2 - Drug-Free Schools 

o Issue Schools Without Dr~9_! to communicate accurate and 
credible information on how to achieve drug-free schools. 
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Encourage all schools to establish a policy of being drug 
free through grants administered under the proposed Zero 
Tolerance Act, and through anti-drug activities developed by 
communities and student leaders. 

o Ensure that Federal laws against distributing drugs in or 
near schools are extended and enforced in cooperation with 
local authorities. 

Goal 13 - Ex and Dru Abuse Treatment and Research 

0 

0 

0 

0 

0 

Encourage States and communities to develop programs to 
treat specific drug-related health problems through new 
demonstration grants and elimination of unnecessary 
restrictions imposed under current block grant programs. 

Expand drug abuse research in health-related areas, 
including drug testing. 

Strengthen medical and health programs aimed at drug abuse 
prevention by establishing a Center for Substance Abuse 
Prevention within HHS. 

Support efforts to achieve a drug-free Federal workplace. 

14 - Improve International Cooperation 

Convene a conference for U.S. Ambassadors in October to 
convey an international sense of urgency and to discuss 
increased regional cooperation. 

Repeal the Mansfield Amendment to allow Federal officers to 
participate in drug arrests in foreign countries, seek 
authorization to confiscate U.S. property of drug dealers 
who violate foreign laws, and amend immigration requirements 
to allow deportation of alien drug traffickers. 

(<.~ ___ o_a .... 1--1_5 ___ -_.;.s .... t .... r_e_n .... g .. t_h_.;.e .... n ........ L_a_w_E_n_f_o_r_c_e __ m_e_n_t 

0 

0 

0 

0 

Continue to execute Operation Alliance to increase 
cooperative drug law enforcement along the United States -
Mexican border. 

Seek legislation addressing such areas as penalties for 
large-scale domestic drug trafficking, punishments for 
possession of controlled substances, increased penalties for 
leaders of major drug rings, import/export violations, ju
venile drug trafficking, and clandestine drug manufacturing. 

Strengthen money laundering enforcement and penalties. 

Seek to restore appropriate level of FY 1987 funding for law 
enforcement agents, prosecutors, and prison facilities. 
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Goal t6 - Increase Public Awareness and Prevention 

o Encourage all Americans to join the First Lady's drug abuse 
awareness and prevention campaign through a nationally 
televised address, letters soliciting fortune 500 support, a 
series of White House briefings, a "presidential Honor Role" 
for significant contributors, national drug prevention 
poster and essay contests, and major media campaigns to 
reinforce positive peer pressure and to make drug use 
socially unacceptable. 

o Encourage corporations, service organizations, and the media 
to develop drug prevention programs. 

o Ensure that every American has access to accurate and 
effective information about drug abuse and strategies for 
eliminating drugs from our society. 

o Propose legislation to facilitate private sector support and 
use of drug abuse material developed for foreign audiences. 

o Reduce illegal drug activity in Public Housing Authorities. 

Data collected by HHS indicates that your drug abuse policy goals 
are right on target. An estimated 67 percent of all cocaine 
users have only minimal demand and will respond to social 
unacceptance, awareness and prevention efforts, and strict 
no-drug use policies in schools and workplaces, including drug 
testing where appropriate. Polls indicate that the public will 
also respond favorably to strong leadership from the Federal 
government, and will accept a firm, yet fair, drug prevention 
program which attacks both supply and demand in our workplaces, 
in our schools, and throughout our society. 

Recommendations: The Domestic Policy Council recommends that you 
approve the following initiatives for inclusion in your Drug 
Abuse Policy package: 1) the proposed six-part legislative 
package, 2) the Executive Order supporting a drug-free Federal 
workforce, and 3) action steps supporting the major policy 
initiatives in the Drug Abuse Policy Working Group report. 



--

-6-

Decisions: 

I. Submit the proposed legislative eackage consistent with the 
above direction, to support the Administration's six drug abuse 
policy goals. 

~ Approve ____ Disapprove ____ Further Discussion 

II. Develop and implement an Executive Order consistent with the 
above features and direction, to achieve ~rug-free Federal 
workforce. 

~Approve ____ Disapprove ____ Further Discussion 

I I I. Implement the act_ion s .~E!.E.~!!£~mmended by the Working Group 
on Drug Abuse Polic~ and the National Drug Enforcement Policy 
Board consistent with the ma 1 or initiatives listed above. 

Approve as Modified 



I 

TO: 

EXECUTIVE OFFICE OF THE PRESIDENT 
-OFFICE OF MANAGEMENT AND BUDGET 

DATE: Sept. 10, 1986 

Rusty Brashear, )-ehn Tuck, Carleton Turner, 
Ralph BledsoY, Bob Sweet 

FROM: ASSOCIATE DIRECTOR FOR HUMAN 
RESOURCES, VETERANS AND LABOR 

Our most recent table reflecting costs 
associated with Administration bill. 
-All amounts that reflect additional 
spending in the d~ug initiatives will 
be offset in other pro~rams. 



BUDSET SUNNARY OF ANTJ- DRUS ABUSE lMITIATlVES 
(Budget Authority in Nillions of Do llars) Ad1inistration Initiatives 

Non-legislative Proposals Ad~inistration Orug Bill 

Septe1ber 10. 198b 

Total, Ad ~1n. Propo~al s 
FY81 BA 
(Actual l 

FY87 
Pres. Budget FY87 Aiount FY88 A1ount FY87 A1ount FYBB A~o un t Ff87 A~ount ! I I FYBB A~ount /2 / 

Drug Free Workplace 
I "Ti tie 1) 

Drug Free Schools 
("Title 11) 

Substance Abuse Services 
("Title I Jl) 

International Co operation 
and Law En fo,ce~ent 
1~r1tles IV and V) 

Pri vate Sector Initiatives 
(~T itle VJ1 

TOH,i. 

Foo tnotes: 

2B /bl 

3 

373 

736 

3 

1,143 

50 / bl 

7 ,, 

318 

1,808 

9 

2,188 

0 I) 

0 0 

100 /5/ 0 
121 /5/ 

3 /3/ 

380 /3/ 12 /3/ 
100 / 4,' 20 /4/ 

S /3/ ~. /3 / 

--------- ---------
709 37 

/ I/ Sum of President's FY87 Budget request pl us new legisl ative and non - leg isl at i ve proposals. 

50 50 

q7 10() 

I) (l 

0 185 /7 / 

I I 
------------------ ---------

14B .330 

/2/ Su• of FY88 level assu1ed in the Pr esident' s FY87 Budget requ~st plus new legi slative and non-legislati ve proposals. 
13 1 In June 18, 1986 Sout~west Border Init iati ve letter; f0r~~1 bu dget requests have not been submitted to t he Congress. 
/ 41 Pr elim inary esti1ates of Southeast Border In iti ati ve. 
15 ! Gr~g Abuse Wor king Group ~epor t to the OPC. 
/6/ ie~~ing conduc tPd pri•ar i ly iij DCD for FY81-87. 
/ 7/ lPcludes addit iona: prison costs ijhi ch ~ay arise fro1 enhanced enforcement penalties (preli•inary estiaates only). 

100 100 

10() 100 

542 318 

2,288 2 I (181 /7 / 

15 15 
--------- ---------

31(145 / I/ 2,614 /2 / 
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BUD6ET SUMMARY OF ANT I -DRUG ABUSE Itl!TI A f IVES 
(Budget Authority in Millions of Do lldrsl Ad ministration Initiatives 

Budget Proposals Ad1inistration Drug Bill 

Septeaber 10. 1986 

Total I Ad1in. Proposals 
FYB 1 BA 
rnct udl ) 

FY87 
Pr es. Budget FY87 Aaount FY88 Amount FY87 A1ount FY88 Aaount FY87 Aaount / I / FY88 A1ount /2/ 

Drug Free Workp lace 
(,.Title I l 

Drug Free Schools 
( .. Title II) 

Sub stdnce Abuse Services 
(,.Title III) 

International Cooperation 
and Law Enforce1ent 
(,.Titles IV and Vl 

Private Sector Initiat ives 
(,.Title Vil 

TOTAL 

Footnotes: 

28 lb / 

., 
·' 

373 

736 

., ,, 

1,1 43 

50 /6/ 

3 

318 

1,808 

9 

2,188 

0 

0 

100 /5/ 
121 /S/ 

3 /3/ 

380 /3/ 
/4/ 

5 /3/ 

609 

/1/ Sui of President's FY87 Budget request plus nen budget and legislative proposals. 

0 

0 

100 IS/ 

12 /3/ 
/4 / 

5 /3/ 

117 

50 

97 

I) 

0 

148 

/2 / Sui of FY88 level assu1ed in the President's FYB7 Budget request plus new budget and legislative proposals. 

50 

100 

0 

185 /8/ 

336 

/3/ In June 18 1 1986 Southwest Border Initiative letter; foraal budget requests have not been submitted to the Congress. 
/4/ Additional a ■ounts for a Southeast Border Initiati ve under consideration have not yet been deter1ined. 
/5 / Drug Abuse Wor king Group Report to th e DPC. 
bl Testing conducted pri1aril y in DOD for FY81-87. 

/8/ Incl udes additional prison costs which may arise fro• enhanced enforceeent pendlties . 

100 

100 

542 

2,188 

15 

2,945 /1/ 

100 

100 

418 

21061 / 8/ 

IS 

2,694 /2/ 



September 11, 1986 

A SUMMARY OF THE ADMINISTRATION'S LEGISLATIVE PROPOSAL 

On August 4, 1986, the President announced six new goals to build 
upon past accomplishments to curb drug abuse, and to lead Americans 
toward a drug-free society. The six goals are: 

o Drug-Free Workplaces 
o Drug-Free Schools 
o Expanding Drug Treatment and Research 
o Improving International Cooperation 
o Strengthening Law Enforcement 
o Increasing Public Awareness and Prevention 

The Administration's proposed legislation includes a separate 
title supporting each of the six goals. 

Title I. Drug-Free Workplaces 

o The proposed bill emphasizes the unacceptability of drug use 
in the workplace. It states that it shall not be unlawful 
under Federal law for any employer, including the Federal 
government, to use drug screening to curb drug abuse in 
their workforce. 

Title II. Drug-Free Schools 

o The proposed legislation requests an FY 1987 budget 
authorization of $100 million for grants to State and local 
educational agencies to establish drug-free learning 
environments wi'thin elementary and secondary schools. 

o Funding is proposed through offsets in the Department of 
Education FY 1987 appropriation. 

o Demonstrated success is required as a condition for 
continued funding. 

o The proposed bill will also state that it is not unlawful 
under Federal law for schools to conduct drug tests, and 
thus remove potential Federal statutory obstacles to drug 
screening by the States ~nd local school districts. 

__,. 



Title III. 

proposed legislati n request/ budget authorization of 
m1 10n emon tration grants to encourage states 

communities to deve op pro rams to treats ecific 
g-related lems a-R-d-eliminates unnecessary 

d 7estrictions imposed und curre block grant programs. 
~~, I * 

o (Note: j. ~ eparatel=\'t7aget amendmen~i34 million will~ 
€ough~ to improve research in hea1ih-related areas, 
including drug testing, andr ~15 million s~d9et amendment ' 
w.ill be sought to establisA--- Center for Substance Abttse ► 

Prevention within HHS.) 1_ i:A.vl/6tr.., ('t;~ ~~ ~ 
TD IJ!7 f'rg· j ~~7"U>-

Title IV. Improving International Cooperation 
rt 

o The legislation proposes repeal/ of the Mansfield Amendment, 
which prohibits Federal officers from participating in drug 
arrests in foreign countries. 

o Rules on forfeiture of property in the United States derived 
from violation of foreign drug laws are amended to permit 
confiscation of drug dealer assets. 

o Immigration requirements are amended to allow deportation of 
aliens involved in drug trafficking. 

o Money laundering enforcement and penalties are strengthened. 

Title v. Strengthening Law Enforcement 

o The proposed legislation includes eight subtitles 
clarifying and strengthening penalities for drug dealing. 

o It addresses such areas as penalties for large-scale 
domestic drug trafficking, punishments for possession of 
controlled substances, increased penalties for leaders of 
major drug rings, import and export violations, juvenile 
drug trafficking, and clandestine drug manufacturing. 

Title VI. Increasing Public Awareness and Prevention 

o The legislation proposes a narrow, two year exemption from 
Federal procurement statutes which mandate competition even 
when a substantial portion of the services are donated. 
This exemption will apply only to services donated to the 
government to aid in the campaign against drug abuse. 

o Authorization is included to make United states Information 
Agency films on the dangers of drug abus available for 
domestic -audiences. 
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Adequate funding for law enforcement is an essential 
component of our strategy to fight drug trafficking. We can not 
fight drug traffickers uniess we have the investigators to 
apprehend them, the prosecutors to prosecute them, and the prison 
space to incarcerate them. Earlier this year, the House cut the 
Administration's 1987 budget for drug law enforcement in several 
respects including $31,000,000 for needed additional prosecutors 
to handle the increasingly large caseload generated by drug 
traffickers and $30,000,000 for construction of new prison 
facilities. The House Omnibus Drug Bill includes increased 
authorizations which, if appropriated, would compensate for these 
cuts and in some respects, go well beyond them, but at this time 
the bill provides simply just that - authorizations. Our prison 
population has already reached a level (41,000) which is almost 
4,000 over the population estimate on which the current House 
1987 budget is based. 

Restoration of cuts made in the Administration's 1987 budget 
is a first step if we are to secure adequate funding for law 
enforcement. Provision of additional funds, beyond those 
originally called for in the 1987 budget, is something that can 
then be considered but only to the extent that such an increase 
could be utilized effectively in 1987 and only to the extent we 
can compensate for any such increase elsewhere in the budget. 
Areas where additional funding for FY 1987 would be helpful 
include prison construction (for two to three additional 
facilities beyond those already planned for 1987); the U.S. 
Marshal's Service, which provides prisoner security; prosecutors 
and border guards to handle the additional caseload along the 
Southwest Border created by the new border initiative; and some 
additional investigators for the F.B.I. and D.E.A. 



POSSIBLE DECISIONS FOR THE DOMESTIC POLICY COUNCIL: 

1. Should the military and DOD civilians be included in the 
drug-free Federal workplace initiative? 

General Olmstead (695-7804) requested on 9/2/86 that the 
armed forces not be included in the drug-free Federal 
workplace Executive Order/legislative proposal because he 
believed it would weaken the current DOD program. 

Tom Barba (633-3045) stated that the Legislative Review Task 
Force had added language specifically at the request of the 
DOD representative so that the current DOD program would be 
covered without weakening. In fact, the information 
available on the current DOD policy does not reveal any 
obvious discrepancies. 

One potential problem is the President's decision on August 
1, 1986 that Federal contrators would not be required to 
initiate drug screening and rehabilitation programs, but 
would be encouraged with the rest of the private sector to 
work for a drug-free workplace. DOD is initiating 
requirements for Federal contractors to initiate drug 
screening. Any problem might be avoided simply by not 
mentioning Federal contractors in the E.O./legislation. 



Bob, 

U.S. Department of Justice 

Civil Division 

~ ashing/on, D.C. 20530 

9/5/86 

These are Jim Knapp's comments 
on the summary. Knapp is a Deputy Assistant 
Attorney General in The Criminal Division. 

Dan Bensing 
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September 4, 1986 

DRUG ABUS_E LEGISLATION 

A Summary of the House Democratic Proposal . 

The House Democratic leadership is SP?nsor~ng an Omnibus Drug 
Package. It includes twelve titles r·ep,resenting smaller packages 
from each of the committees that had previously considered some 
aspect of the drug abuse problem. The proposed legislation auth
orizes funds in excess of $2.9 billion over the next three years. 

~~ ~ ~ ,¼/4P/«---i_~ 
The following analysisAi-S--CHl-SJaa..-0.:a_a-a=i!§::J:~ U ~Ke.n.:-,~t - e,ne-en a f 

-A:og;lls.t..-;> and includes preliminiary Administration positions where 
available. Cost figures represent best estimates of new author
izations through FY 1989. Several Amendments are anticipated 
prior to consideration by the House in early September. 

Ti tl 

0 ti.onal Narcoti 

Title 

o The Defense Narcotics Act o 1986 - Authorizes funds for the 
Army, Navy, and Air Force; continues funding for~ y~ il'<, 
deployment of Coast Guar law enforcement e ms. 7,,. 
f> , -=t- S/JRc,-ft-t!> Cl} ~-lo~ti~ cf ;tdcrRft d1Yfe-.,. e1.v1 ~ __ .;t. 

'flP<.,p;tz~ t, f)vui, ft1foy p11,r✓, "#11,()ru/tp W'S/,,~?( Jttfl/'£,'Yf 
Title III (Ways and Means ommittee) - $239 Million 

o The International Drug Traffic Enforcement Act - Strengthens 
Customs' drug enforcement capability, including increased 
criminal and civil penalities and investigatory powers; 
certain trade benefits are denied to countries failing to 
cooperat in drug enforcement. &ve)~l1(rp(S¢1'Jf11rf- µ,,,~5t-fr11i1,~tl,i""S; bJ 

Pf f11>2 a frf .rv v 1 

Title IV (Merchant Marine Committee) - $256 Million 

0 Proposes an at-sea drug interdiction and maritime air 
surveillance program for the Coast Guard. 1,,v.e >t.e,vt/ P-/f/K ftvJ 
/)Rf'-dt"J ()( f~ ~1 -(j /)Y") /J#l/27' pti;J 1 rt- lldRc:j 
{« }fvtu tJ,r/ [pi;f 6-uMA 1)v lh► 1}.;~. 
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Title V (Banking Committee) - No Funding Required 

~ The Drug Interdict i on Act of 1986 - proposes using the U.S. 
vote in multilateral development banks to P,romote >drug, _ 
ercioication programs in foreign countries ' 1?"1- /f- r._litfv flt4-t;eJ 
,vrte+;ft(e Jt"rf ri-Z-/t~,.,,J l-+1 ~✓-ltfy~ JU,f fw'f ///~ id.1i1,, "~k b /JI'~ 
The Comprehensive Money Laundering Prevention Act - similar /µ ~IIJ~r ff 

~ t..91 ~ Re puelic2tn b ili: ~nco,r;--por;~ · "e-Aa mJ-n-i-s t: t=-atd -en ' s >/0
~ 

7ve..,,., ~tive p&G-k-ag.e . (/..r1.l5 ~rv ,- w~ "7 /tSNf f-' lkll~/llu,#t1'7J, 
~ fCUtJ --The Administration could/l=~ =p~o~r~tw w~i~ti h::Wqrtufia=l ~i~f~i~cHa~tri_o_n_s , f"f,Jtt/ l-ang uag e s hould be .mocHfi&e to c~ 

- f.1411-'5 
The White House Conference on Narcot i cs and Control 
Resolution of 1986. 
- -The Administration should oppose this unneces s ar y 

..-re so 1 ut. ~ C 11 ;,,~. 

· The /J.1r:~ i~~Mn~'6en-t Act of 1986. 
--The Administration could ~upport with reservations; the 
definition of •controlle substance analog" should be 
modified. Se~ bltf /JI'. Y, 8aM pv Mfh1/l?Jlr,1dv /r~a,I' 

f The Drug and Alcohol Dependent Offenders .·Tr e atment Act of 
1986. 
--The Administ r ation should not oppose this new authority, 
but should not support excessive costs. 

The Career Criminal Amendments Act of 1986. ~I" · /Jn,e,~ 
--The Administrat l9_n could su ort this Ac ~,iJ. P/P~JIV-'T,,; ,., 
1lv Z'1WPVtvftf,ev) wirnJfn'JII/ p.~~lll-r::r.r...-:-~,~ af c,,-u-er vN/4te v;t,/l,f]f)'tJl'j 

The Narcotics Penalty and En orcement Act of 198 6 . 
--The Administration could support with reservations; 
minimum sentence requirements should be mod i fied ~ /lAf{)t.111,, f.R"'~,,,~ 

f'd/J-'V 
The Drug Enforcement Enhancement Act of 1986 - i ncludes 
block grants to States for drug enforcement with a 50/50 
match requirement; includes prison construction with l V 
3-yeaL ~ost of over $1 billion. wt )4~1¢' P'Jfv>I' ~Y/4,/r tJIVJll 11:5., 
P),ijPi~ ~Ii ,s t11/'7 t1vt1ul't-,,n'?#l>ll/f/ (11Z1, 1-<).,°l:t- ,-,,;,Jo11e Mf~~ 'J ~ ret7 

UHA/l_4-o,kf ~ f~<; ,11>1Nfy {~lt,:7 
Title VII (Public Works Committee) - No Funding Required fte ~ 

o Authorizes States to establish criminal penalities for the 
use of fradulent aircraft registrations, establishes 
criminal penal i ties for transporting drugs, and calls for a 
study of drug use and highway safety. bt/L Ji~ Iv Ju M,Y'f 
Wl'ft-- UitMJV {dft?e,,.-pl519~ 



i tle VIII (Education Committee) - $1,053 Million 

o The Drug Abuse Education and Prevention Act of 1986 -
emphasizes federally funded drug education programs. 
--The Administration could support the concept of this Act, 
but major changes are required, including funding level. 

Title IX (Energy and Commerce Committee) - $181 Million 

o The Drug Abuse Prevention and Tr-eqtment Act of 1986 -
provides Federal funds for Stati •rid iocal drug treatment 
and prevention programs; establishes an Agency for Substance 
Abuse Prevention; includes Designer Drugs in the Controlled 
Substances Act; establishes a demo project for Indian drug 
abuse rehabilitation; establishes an Advisory Commission on 
Intercollegiate Athletics. 
--The Administration should oppose this Act; its "core" 
solution offers only more bureaucracy and its designer drug 
provisions conflict with the Judiciary Committee Title. 

Title X (Post Office Committee) - Funding Undetermined 

o Requires OPM to establish employee assistance and education 
programs to combat drug abuse and to report the anticipated 
costs to Congress within six months. 
--The Administration should oppose this Title based on its 
potentially excessive cost. 

o Classifies controlled substances as non-mailable matter. 

(Government Operations Committee) - No Funding Required 

Requires the President to propose legislation to reorganize 
the ExeJ;JJtive Branch to coordinate efforts to combat drug 
abuse lff1/)/J/~H111Vf1-f ~ 
-- The Administration should o ose ttri"'S unnecessary 
reorganization , t~/¢~ tAZTl[//1/'IJ '!(f;lfb..~ ctlf"rµ/f'fl'tA:: ~ 1/q,; (~Av, 

(J v1RS~r, ~ Mf/~ ~If p-/-/evP~l>'t--< fofe"a b(f'. 

Title I (Interior Committee) - $69 Million 

o The Indian Alcohol and Substance Abuse Prevention Act -
provides assistance to Indians to improve law enforcement 
and to organize a drug treatment and prevention program. 

o Provides funding for equipment for Puerto Rico and the 
Virgin Islands. 

--The Administration should oppose this unecessary and 
restrictive Title. 
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11 DRAFT ll 
I. General Government Bills ·; - -··-··-----::-_____ -_; 
1. Reorganization of Executive Branch, H.R. 5266 

The Adminisµation opposes H.R. 5266, which would require 
the President to submit to the Congress not later than six months 
after the date of enactment recommendations for legislation to 
reorganize the Executive branch allegedly "to more effectively 
combat drug trafficking and drug abuse." 

The Administration opposes this bill because the National _ 
Drug Enforcement Policy Board, chaired by the Attorney General, 
and the White House Office of Drug Abuse Policy currently coordi
nate activities among the various federal agencies involved in 
combatting drug trafficking and abuse. While it is true that 
numerous agencies are engaged in this endeavor, this result is 
necessitated by the complexity of the drug problem facing this 
nation and the many diverse responsibilities set forth in the 
laws in effect. To require the Administration to conduct a study 
of, and to make recommendations for, reorganization of the 
Executive branch would divert valuable resources and personnel 
from the important task of enforcement of current laws and the 
analysis and preparation of proposals for new substantive legis
lation. Moreover, reorganization itself would be disruptive of 
current enforcement efforts in the Executive branch. 



I. 2. White House Conference, H.J. Res. 631 .. .. '.' • .A 

The Administration opposes this resolution which would 
require a White House Conference composed of Cabinet officials, 
governors, mayors, and individuals from several private callings 
to discuss drug abuse and trafficking. The Conference would be 
required to take place nine months after the resolution's enact
ment and would last for an unspecified length of time. Following 
the Conference the President would be required to submit a report 
to the Congress followed by at least three annual reports on how 
the findings and recommendations of the Conference were imple
mented. 

The Administration opposes the Conference because its 
responsibilities are already being carried out by the National 
Drug · Enforcement Policy Board, created as part of the Comprehen
sive Crime Control Act of 1984, which the Attorney General 
chairs, and by the White House Office of Drug Abuse Policy. The 
Conference contemplated by H.R. 631 would be of such size and • 
scope that it would divert resources and attention away from 
present efforts. The Conference's function of increasing public 
awareness about the menace posed by illegal drugs would, we 
believe, be duplicative of a number of other efforts in the 
public and private sector, efforts which have been aided consin
erably by the unprecedented media attention given to the drug 
problem following the drug deaths of celebrity athletes and the 
influx of "crack." Its function of sharing information is 
already being handled by drug conferences sponsored by the 
government. In sum, the costs of the Conference in terms of 
dollars and in terms of diverting the attention of those already 
heavily involved in combatting the drug menace outweigh any 
possible benefits. 



l . 

II. Criminal Penalty Bills 
1. Controlled Substance Analogs, H.R. 5246 

. .· -- -- . 

DRAFT 
' -~---·----- ---------' ' . . .. , 

The Administration supports H.R. 5246 but with reservations. 
H.R. 5246 would amend the Controlled Substances Act by defining 
the term . controlled substance analog and providing that such a 
substance· shall be treated, to the extent intended for human 
consumption, as a controlled substance in schedule I for purposes 
of the Controlled Substances Act and the Controlled Substances 
Import and Export Act. The bill excludes from its coverage . 
substances for which there is an approved new drug application • 
under the Federal Food, Drug, and Cosmetic Act or with respe~t to 
which an exemption for investigational use under this Act is in 
effect. 

The definition of the term controlled substance analog in 
H.R. 5246 is problematic. The bill defines this term to mean a 
substance the chemical structure of which is substantially 
sinilar to the chemical structure of a controlled substance in. 
schedule I or II, if one of the following two tests is satisfied: 
1) the substance must have a stimulant, depressant, or hallucino
genic effect on the central nervous system; or 2) with respect to 
a particular person, such person must represent or intend that 
the substance have a stimulant, depressant, or hallucinogenic 
effect on the central nervous system substantially similar to or 
greater than that of a controlled substance. Thus, the defini
tion requires proof relating to both chemical structure and 
actual or intended effect, unlike the preferable provisions of 
s. 1437, developed by the Administration and adopted by the 
Senate, which would allow prosecution under either the chemical 
structure or effects prong of the definition. While understand
able in theory, the House language in practice ·could result in 
unnecessary proof problems in trials of these cases. Jurors 
would have to predicate guilty findirigs on~ unanimous finding of 
both "similar structure" and "similar actual or intended effect" 
under circumstances where conflicting "expert" testimony on 
either issue can reasonably be anticipated, despite the obvious 
illegal intention of the defendant. 

H.R. 5246 is very similar to the controlled substance analog 
proposal in the Drug-Abuse Prevention and Treatment Act of 1986, 
Representative Dingel's proposal contained elsewhere in the House 
Democratic drug package. However, because of differences between 
the two proposals, they could not logically coexist if enacted. 

. ... ·. · 
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II. 2. Monev Laundering Act ·------- - ·----· ---· ..... ·---- _., 

a. Judiciarv Cor.inittee Bill (H.R. 5217) 

The Administration supports this proposal, with some quali
fications. The Administration introduced comprehensive money 
laundering legislation over a year ago. This bill adopts most of 
the essential features of the original legislation in language 
which is generally acceptable. 

The bill creates a new money laundering offense with a 
maxinum twenty year sentence and the possibility of large fines 
and forfeitur~. The bill includes a useful amendment to the Bank 
Secrecy Act that would permit the use of administrative subpoenas 
in securing compliance with that Act. It includes a series of 
helpful amendments to the Right to Financial Privacy Act (RFPA) 
anc other statutes which will facilitate money laundering inves
tigations. The bill permits forfeiture in the United St~tes of 
the proceeds of a foreign controlled substance offense where 
rnoney laundering has occurred. We recommend that this latter 
provision be modified to cover all foreign ~rug proceeds, and to 
provide for the sharing of such proceeds with foreign governments 
under limited circumstances as·provided in the Senate Money 
Laundering Bill, S. 2683. The bill should also be amended to 
include other provisions found ins. 2683 lil:c amendments to the 
Bank Secrecy Act penalties and a provision permitting confid
ential sharing of information between enforcement agencies. 

b. Banking Committee Bill (H.R. 5176) 

The Administration supports this bill, which is in the 
process of being combined with H.R. 5217, but believes it can be 
improved. H.R. 5176 contains some features that supplement H.R. 
5217 including proposals made by the Depart~ent of the Treasury 
in consultation with the Department of Justice earlier this year 
(and introduced originally as H.R. 4573.) This bill docs contain 
other provisions that are not as helpful to law enforcement as 
those contained in H.R. 5217 as originally reported by the 
Judiciary Committee. 

On the positive side, H.R. 5176 adds a provision to the Bank 
Secrecy Act subjecting a person who causes or attempts to cause a 
financial institution to fail to file a required report or to 
file such a report containing false information to civil liabili
ty and to criminal prosecution. It also clarifies that a person 
who structures transactions to avoid the reporting requirements 
of the Bank Secrecy Act is subject to the sanctions of the Act. 
The bill also provides necessary enhancements to Treasury's Bank 
Secrecy Act enforcement authority, including administrative 
subpoena power, civil forfeiture for domestic currency reporting 
violations, and extension of the statute of limitations for civil 
penalties. Finally, unlike H.R. 5217, it provides an exception 
to the Riqht to Financial Privacy Act (RFPA) (12 U.S.C. 3401 et 
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seq.) for the provision of bank records which are relevant to a 
crime against the bank or its supervisory agencies. 

However, thi~ bill also amends the RFPA (12 U.S.C. 3403(c)) 
in a manner that is not as helpful as the way the provision is 
amended in H.R. 5217. The section presently provides that 
nothing in the RFPA shall preclude a financial institution from 
notifying a government agency that it "has information which may 
be relevant to a possible violation of any statute or regula
tion." An important part of the Administration~s money launder
ing bill was to clarify this prevision to ensure that it would 
allow banks to provide enough specific information about the . 
nature of the violation and the parties involved to allow author
ities to obtain a surr~ons, subpoena, or search warrant for more 
information. H.R. 5217 does this by amending the section to 
state that: "Such notification may include the furnishing of 
details (including name, account number, and description of 
possible violation) sufficient [to allow the government to obtain 
compulsory process.]" 

By contrast, H.R. 5176 amends the section to state that the 
infornation which may be provided "shall be limited to the names, 
addresses, and account numbers of persons, ·information concerning 
the persons and acts involved in any possible violation, and the 
nature and a description of the possible violation. No informa
tion provided under this subsection may include financial records 
or, except to the extent provided in the preceding sentence, 
information identified with, or identifiable as being derived 
from, the financial records of any particular customer." This · 
phraseology may cause banks to withhold information clearly 
showing a violation of law on the grounds that it may ultimately 
be ruled as identifiable as being derived from a particular 
financial record. The language used, . to wit, "nature and de
scription of the-violation," may not be cle~r enough to convince 
banks that they may lawfully supply sufficient information to 
warrant the government's seeking the necessary search warrant or 
subpoena. This concern is particularly valid because the Banking 
Cornnittee bill, unlike H.R. 5217, does not contain a provision 
stating that a bank that provides such information to the govern
ment in good faith is exempt from the RFPA's civil liability 
provisions. In qeneral, the language in H.R. 5217 is more 
compatible with the new criminal reporting form recently adopted 
by bank supervisory agencies at the urging of the Attorney · 
General's Bank Fraud Enforcement Working Group. 

The bill adds a new section to the Bank Secrecy Act, 31 
U.S.C. § 5325, requiring certain record keeping and reporting for 
transactions in excess of $3,000. Included in that section is a 
record keeping requirement for the purchase of cashier's checks 
and traveler's checks with over $3,000 in cash. This was a 
proposal Treasury was considering implementing by regulation for 
sane time before this bill was introduced. A proposed Treasury 
regulation with this provision was published on August 25, 1986. 
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We believe that inclusion of this provision in H.R. 5176 is 
unnecessary, and that ~here is adequate existing authority to 
accomplish these ends in the Bank Secrecv Act. Moreover, the 
inclusion of the. -provision with its $3,0bo amount may constrain 
the Government's ability to respond to changing law enforcement 
needs. 

H.R. 5176 also requires that the bank regulatory agencies to 
which responsibility for Bank Secrecy Act examination has been 
delegated by the Secretary of the Treasury promulgate Bank 
Secrecy Act compliance procedures and examine for compliance with 
those procedures. We believe it is imperative that, if this 
provision becomes law, these compliance procedures be subject to 
the approval of the Secretary of the Treasury who is the official 
responsible for Bank Secrecy Act enforcement and policy. 



II. 3. Narcotics Penalties Enhancements, 

The Administration supports H.R. 5394 with reservations. 
The bill signifi~antly increases the penalties available for many 
Controlled Substances Act and Controlled Substances Import and 
Export Act violations, creates a new offense of using children to 
manufacture or distribute controlled substances unlawfully, calls 
for a study by the Attorney General of the need for legislation _ 
or regulations to control the diversion of legitimate precursor 
and essential chemical~ to the illegal production of controlled 
substances, and includes technical amendments to the drug laws~ 
The Administration has been in the process of drafting similar 
legislation including the precursor and essential chemicals 
legislation for some time. 

· One of the most significant features of .the bill is its 
creation of two levels of enhanced penalties with mandatory 
minimum prison terms for unlawfully dealing in or importing 
enumerated quantities of specified substances, proposed 21 U.S-.C. 
§§84l(b) (1) (A) and (B) and 960(b) (1) and (2). In addition, the 
bill provides that if death or serious bodily injury results from 
an offense involving any of the drugs specified in these provi
sions or any schedule I or II substance or an amphetamine, the 
penalty shall be imprisonment for not less than 20 years or for 
life. This new provision expressly includes death or serious 
bodily injury resulting from the use of a substance involved in 
such an offense. These provisions will be a valuable prosecutive 
tool if enacted. However, a single tier of mandatory minimum 
sentences, along with greater maximum sentences, for sec-
tions 84l(b) (1) (A) and 960(b) (1) is more consistent with the new 
sentencing guidelines system which will be in effect by the end 
of next year. The sentencing guidelines can treat in a compre
hensive and consistent manner all the factors, in~luding the 
weight of the controlled substance involved, that are relevant to 
a proper sentence in a particular case. Co~sequently, the 
applicable statutory scheme should be simple but sufficiently 
broad in range to permit both consistent and adequate sentencing 
of drug traffickers. An unduly complex statutory scheme may make 
the development of comprehensive and consistent guidelines more 
difficult. 

Our major concern involving the bill is that it does not 
consistently or completely address the sentencing issues that 
arise in connection with mandatory minimum terms of imprisonment. 
For example, in the provision establishing enhanced penalties 
where death or serious bodily injury results, there is no lan
guage providing that probation and parole are not available. 
This is also true ' with respect to several of the provisions 
establishing mandatory minimum prison terms in the Controlled 
Substances Import and Export Act. Moreover, in none of the 
affected provisions is there a proscription against the running 
of such a term of imprisonment concurrently with any other term 
of imprisonment. Finally, it is imperative that ~herever a 
provision establishes mandatory minimum prison terms the court 
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should retain the power to impose a term belci~ · th~· pres~rib~d ,/ 
minimum if the defendant provides substantial assistance in 
investigating and prosecuting others. Without such express 
authority provided to the court, defendants will be unlikely to 
cooperate with prosecutors, particularly after indictment or 
trial. .In addition, the bill contains some technical errors 
which will cause confusion if not corrected. 

/ 
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II. 4. Career Crininal Act Expansion, H.R. 4885 

The · Administration supports this bill which amends the Armed 
Career Criminal ~ct. The Act is presently set out as 18 U.S.C. 
App. II Sec. 1202, but it will be moved to 18 U.S.C. 924(e) when 
the Volkmer-McClure firearms bill takes effect in November. The 
Armed Career Criminal Act provides for mandatory imprisonment of 
at least 15 years, without probation, parole, or a suspended 
sentence, for persons who have three or more federal or state 
convictions for burglary or robbery and who possess a firearm. , 
H.R. 4885 would amend the Act to make it applicable to anyone who 
possesses a firearm and who has any combination of three or more 
violent felonies or "serious drug offenses," a term defined to 
incluce any drug trafficking offense under federal or state law 
for which punishment of ten years or more is prescribed. 

The Administration testified in support of this bill earlier 
this year. Amendments broadening the original proposal, suggest
ed by the Department of Justice, have been incorporated in this 
version. 
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This legislation (1) mandates that the Secretary of 
Education establish federal programs of drug-abuse education and 
prevention in ~lementary and secondary schools and institutions 
of higher education; (2) establishes a National Advisory Council 
on Drug Abuse Education and Prevention; (3) sets forth criteria 
for state and local use of funds made available under this Act, 
with certain percentages allotted to federal and state programs 
involving named locations or programs; (4) mandates that the 
Secretary of Education, in conjunction with the Secretary of 
Health and Human Services, establish a national public education 
and prevention program on drug abuse, as detailed; and (5) 
authorizes that not to exceed $10 million may be taken from the 
FOJ Assets Forfeiture Fund and not more than $10 million from the 
customs Forfeiture Fund to fund the provisions of this Act, while 
extending the life of the two funds through 1989. 

The Administration supports efforts to eliminate drug use 
among students through drug prevention programs in our schools. 
A temporary and focused national program is a logical next step 
to assist school districts to establish the needed drug 
prevention programs. The approach of H.R. 5378 has many positive 
features, such as: 

o programs are school based; 

o focus is on early intervention; 

o programs are founded on a partnership of all levels of 
government; 

o participating schools are required to have a drug abuse 
program; 

o the . importance of law enforcement is recognized; 

o state administrative costs are limited to five percent; 
and, 

o funding is provided on a matching basis with the 
States. 

However, the federal government must ensure that the funds 
it provides are used for effective drug education and prevention 
programs. H.R. 5378 fails to provide sufficient safeguards that 
assure federal funds will b e s p e nt on effective well-conceived 
programs. Specifically, the bill should add provisions for 
school districts to: 

o specify their no-d~ug policy, including the student 
conduct codes and procedures they will employ to 
eliminate the sale or use of drugs on school premises; 
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provide funds to develop and implement only curriculum 
materials and counseling programs that present a clear 
and consistent message that drugs are wrong and 
harmful; 

permit the use of funds to involve parents in drug 
prevention activities, as well as in drug education 
programs; 

o permit use of funds to support enhanced security 
measures in schools; 

o conduct and describe in their initial application for 
funds a candid assessment of the extent and nature of 
the school's drug problem. In applying for third year 
funding, the school district should demonstrate 
progress in achieving and maintaining a drug-free 
school; and, 

o match from local funds one-third of total program costs 
in the second and third year and plan for maintaining 
the program after expiration of the three-year federal 
grant. 

In addition to such amendments, certain provisions of this 
proposed legislation should be eliminated or modified. 

o The postsecondary component distorts the focus of the 
bill by allocating monies to an area that requires a 
different approach. Postsecondary institutions need to 
establish policies and controls to enforce an anti-drug 
environment. While many postsecondary institutions 
recognize they have a drug problem on campus, they have 
not sought federal money. Moreover, the critical need 
is for education and prevention efforts among younger 
students. 

o The proposed clearinghouse wou1d create unneeded new 
bureaucracy by duplicating existing national 
clearinghouses. 

o The requirement that the program include a national 
media campaign is an unnecessary aspect of the 
legislation. A substantial national media campaign is 
already underway and federal efforts may simply replace 
what is already being done. 

o It is unclear how the State would calculate the set
aside for programs for high school dropouts. Moreove r, 
this program would be difficult to implement and littl e 
evidence exists of viable models of drug prevention 
programs aimed exclusively at the dropout population. 

Finally, the integrity of a national program such as that 
proposed by this bill requires that certain functions reside . at 
the national level. Functions such as research, surveys, 
demonstration and dissemination are clearly appropriate functi ons 
for the federal government. Therefore, sufficient funds 
available under this bill should be allocated for national 
improvement activities at the discretion of the secretary of 
Education. 
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The Administration recommends that Section 16 of the 

proposed legis-lation be deleted. While the Administration 

agrees with the policy and purpose of providing Federal 

assistance for drug abuse education and prevention programs, 

the Administration feels that expenditures for such programs 

should be paid from appropriated funds rather than the 

Department of Justice Assets Forfeiture Fund and the Customs 

Fo'rfeiture Fund. 

The two funds were created for the purpose of paying 

expenses associated with forfeiture actions. In order to 

properly anticipate amounts needed for payment of forfeiture 

related expenses, and to accurately predict amounts available 

for funding the forfeiture effort, the Attorney General and the 

Secretary of the Treasury must have control over all 

expenditures from the respective funds. The porposed 

legislation would take this control from the Attorney General 

and the Secretary of the Treasury. This .would hinder the use 

of forfeiture as a tool in combatting illegal drug activities. 

The current law requires the return of all but $5 million 

from the accumulated end of year balance of the Funds to the 

Treasury. There may be insufficient funds availability during 

the first quarter of the year and periodically throughout the 

year to satisfy a $10 million transfer of funds to the 

Secretary for the purposes of the Act. 
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It would be more appropriate for the Treasury to 

distribute proceeds returned to the general fund by the 

Department of-justice at the close of each fiscal year in or to 

the amount which may be available. The Congress must also 

consider the prioritization of competing uses for the Fund to 

support prison and jail construction or other law enforcement 

initiatives. 
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This proposed legislation (1) authorizes ap~~.:QL_!..A 

$180 million for FY'87, including $30 million made available to 
the Agency for Substance Abuse Prevention (to be established in 
AD.Al-IBA) and $120 million to be allotted to the states for 
treatment and rehabilitation services pursuant to a formula 
prescribed by ~he Secretary of Health and Human Services; (2) 
establishes an unpaid advisory board of 15 members to advise the 
Director of ASAP; (3) mandates that the Secretary of HHS contract 
with the Institute of Medicine of the National Academy of 
Sciences to study the extent and adequacy of public, private, and 
other coverage for drug-abuse treatment; (4) mandates that the 
President call a White House Conference on Drug Abuse and Drug 
Trafficking Control to increase public awareness of the drug 
problem, pool information and experience, and assist in 
formulating _a national strategy; (5) amends Title 21 to include 
provisions relating to controlled substance analogs; (6) 
specifically addresses the coordination of efforts to address 
substance abuse among Indians; (7) establishes an unpaid Advisory 
Commission on the Comprehensive Education of Intercollegiate 
Athletes to investigate and advise Congress on issues related to 
athletic programs at colleges and universities in the u.s., · some 
of which relate to drug abuse; and (8) mandates that alkyl 
nitrites and their isomers be treated as a drug for the purposes 
of the Federal Food, Drug and Cosmetic Act. 

The Administration opposes the core of this legislation 
which seeks to set up a new agency and various advisory boards to 
address the problem of the use of illegal drugs. Such proposals 
are based on the out-dated and discredited notion that the 
federal government needs to set up new structures and bureaucracy 
to deal with old problems. Illegal drug use is not a new 
problem, or an old problem which has been ignored, in spite of 
the renewed Congressional interest in it. Most of the 
governmental structures needed to address the problems of illegal 
drug use have been in place for quite some time. In addition, 
this Administration has committed unprece~ented resources to, and 
developed innovative approaches in, both law enforcement and 
other disciplines to combat illegal drug use. Thus, the 
Administration opposes this effort to turn back the clock and 
propose expensive governmental actions as if the slate were 

completely clean and no one had ever considered these issues 
before. Establishing an Agency for Substance Abuse Prevention, 
yet another White House Conference, and miscellaneous advisory 
boards are simply unnecessary expenditures of resources. 

With respect to Title 7 of the bill, providing that alkyl 
nitrites and their isomers be treated as drugs for purposes of 
the Federal Food, Drug, and Cosmetic Act, the Administration 
believes that control of such substances would be more 
effectively accomplished by adding them to the schedules of 
controlled substances in the Control Substances Act. The change 
proposed in the bill would only_ put the substances within the 
jurisdiction of the tood and Drug Administration, a jurisdication 
which concerns only the manufacture and shipment of drugs under 
the Food, Drug, and Cosmetic Act. It appears that treating the 
substances as controlled substances under the law enforcement 
jurisdiction of the Drug Enforcement Administration is the most 
practical approach this problem. 
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DRUG AND ALCOHOL DEPENDENT OFFENDERS TREATMEUT ACT OF 1986 
(H.R. 5076) 

-
This bill.,-·inodif ies the authority of the Director of the 

Ad~inistrative Office of the United States Courts to contract 
with any public or private agency or person for the detection of 
and care in the community of an offender who is an alcohol
dependent person or an addict or drug-dependent person. 

Though contracting for treatment of persons convicted of 
alcohol abuse or the use of illegal drugs may be an unnecessarily 
expensive or useless course to follow, retaining the authority to 
enter into such contracts in appropriate circumstances may be 
useful. Accordingly, the Administration does not oppose this 
proposal. - ' 
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RECC~-~·!ENDATIONS OF THE cm-rMHITTEE ON POST OFFICE AND CIVIL 
SERVICE 

This proposal (1) mandates that OPM develop and maintain, in 
cooperation with. programs for the prevention, treatment, and 
rehabilitation of federal employees who are alcohol or drug 
abusers; (2) provides that any records generated under these 
programs shall be confidential as provided in Section 523 of the 
Public Health Service Act; (3) mandates that OPM report as to the 
types of programs made available, the costs associated with these 
programs, training requirements, and suggestions for further 
needed legislation; (4) mandates that agency heads, OPM, and the 
Secretary of HHS coordinate the conveyance to federal workers of 
drug and alcohol abuse information, including information 
concerning the availability of programs for treatment and the 
adninistrative or criminal penalities associated with drug and 
alcohol abuse by federal workers; (5) mandates that OPM determine 
the feasibility of providing for federal ·health insurance 
coverage among federal workers for treatment of alcohol and drug 
abuse associated problems, including counseling and medical 
treatment, with a pilot program being instituted in at least one 
standard metropolitan area; (6) amends 18 u.s.c. 1716(a) to 
include controlled substances as nonmailable matter. 

The Office of Personnel Management has submitted detailed 
conments on this legislation to the Office of Management and 
Budget. In sum, this proposal is unnecesssary, burdensome, and 
potentially extremely costly. 

------··· ------·-•· 



V.E. Indian Substance Abuse Prevention Act 

The Administration opposes enactment of Subtitle A of this 
bill, which woul~ -- require the Secretary of Health and Human 
Services and the Secreta ry of the Interior to enter into a 
Memorandum of Agreement to coordinate existing federal and tribal 
programs and to consider new or modified program~ aimed at both 
the prevention and the treatment of alcohol and substance abuse 
among Indian peoples. Specifically, the bill would (i) amend the 
Indian Elementary and Secondary School Assistance Act to provi9e 
federally assisted educational programs aimed at preventing 
alcohol and substance abuse among Indian youths; (ii) provide for 
the construction, staffing and operation of 11 regional treatment 
facilities for Indians suffering from alcohol or substance abuse, 
as well as on-reservation treatment centers or halfway houses for 
the treatment and rehabilitation of youthful abusers or youths 
convicted of alcohol or drug offenses; and (iii) increase the 
maximum criminal penalties which may be imposed by tribal courts, 
provide training for BIA and tribal law enforcement and judicial 
personnel in the investigation and prosecution of narcotics 
offenses and in the prevention and treatment of alcohol or sub
stance abuse, and provide assistance to the Papago Indians in 
investigating and apprehending illegal narcotics traffickers 
known to operate on that part of the Papago reservation directly 
adjacent to Mexico. 

The Departments of Health and Human Services and Interior 
opposed enactment of similar legislation in testimony before the 
Interior and Insular Affairs Committee, and in the Senate before 
the Select Committee on Indian Affairs. (Testimony regarding 
H.R. 1156 and S. 1298.) While the Administration agrees that 
combat~ing alcoholism and drug abuse among American Indians and 
Alaska natives is an important goal in the nationwide battle 
against substance abuse, the Ad~inistration regards the proposed 
legislation as unnecessary because federal efforts in this regard 
have already been improved and better coordinated. Moreover, the 
Administration believes that the bill seeks to implement programs 
at the national level which are more suited to the local level, 
where they can be carried out more effectively and efficiently. 

The proposal to increase the maximum penalty from six months 
to one year that a tribal court may mete out under 25 U.S.C. 1302 
is strongly objectionable. Although assertedly motivated by the 
desire to "enhance the ability of tribal governments to prevent 
and penalize the traffic of illegal narcotics on Indian reserva
tions," this proposal would apply to all offenses, not just 
narcotics offenses. Moreover, the proposal is somewhat pointless 
and irrational as an anti-drug measure, since even one year is a 
clearly insufficient penalty for most drug violations, and since 
federal law covers, generally at felony levels, virtually all 
drug offenses committed anywhere in the United States, including 
Indian reservations. 
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Most fundamentally, the increased penalty is objectionable 
because of the uneven quality of justice administered by tribal 
courts. The various tribal court systems vary tremendously in 
sophistication, fairness, and approximation of the kind of 
justice available in federal and state courts. Accordingly, 
Congress made a considered judgment when it enacted 25 U.S.C. 
1302 to limit the maximum punishment imposable by a tribal court 
to that of a petty offense, i.e., six months' imprisonment. We 
believe this judgment remains valid today and represents a fair 
balancing of the interests of tribal governments with those of 
Indian citizens in the enjoyment of their civil liberties. 
(TLibal courts have no jurisdiction over non-Indians.) 

The Administration objects to certain parts of Subtitle C, 
which concerns drug enforcement activities in the "insular areas 
of the United States outside the customs area of the United 
States and states freely associated with the United States." It 
objects to Section 201 of that Subtitle, which requires the 
President to report annually concerning domestic and internation
al drug interdiction efforts. Such reports constitute an unneces
sary and duplicative burden considering the vast number of 
reports already required by Law. 

The Administration also strongly objects to those parts of 
Section 202(b), (d), and (e) which require DEA and the FBI to 
assign specified numbers of agents to Puerto Rico and the Virgin 
Islands. The Administration feels that these requirements 
constitute an unprecedented, undue, and highly inadvisable 
restraint on the discretion of those agencies to deterciine where 
and how to allocate personnel and equipment in order to most 
effectively discharge their law enforcement responsibilities. 
DEA assigns its limited agent resources based on a detailed 
staffing review conducted each winter. The review is based on 
performance indicators, drug abuse ticnd data, drug priorities 
and the agency's · overall strategy to place resources where they 
can reach the highest levels of the drug traffic. The staffing 
review provides for a systematic and analytical assessment of 
areas in greatest need of drug enforcement resources. 

Unfortunately, the numerical allocation of agent resources 
to particular geographic areas or jurisdictions through legisla
tion usurps the agency's ability to manage its resources in an 
efficient and most effective manner. tlhile we can appreciate the 
desire to dedicate resources to Puerto Rico, Guam and the Virgin 
Islands, we ca~not support this type of management intervention 
by the legislative branch and still meet our overall objectives 
and mission set forth by the Congress in our authorization and 
appropriation. Furthermore, to meet the pressing demands of the 
drug problem, we need to ensure that the agency retains suffi
cient flexibility to quickly and definitively reallocate its 
resources to areas of greatest need. 

Nor do we support Section 202(e) which directs the-Coast 
Guard to assign and maintain at least one patrol vessel in 
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St. Thomas and St. John, and one patrol vessel in St. Croix, 
Virgin Islands. The Coast Guard already maintains one patrol 
vessel in St. Thomas and has just recently assigned four patrol 
vessels to Roosey.el t Roads, Puerto Rico. We believe the extra 
patrol vessel sp·ecified for St. Croix would be redundant coverage 
as the squadron of four vessels in Puerto Rico are fully intended 
to patrol the areas near the U.S. Virgin Islands. 

The Administration does not support Section 202(b) which 
directs the Coast Guard to assign and maintain at least four 
patrol vessels in Guam and the Northern Marianas Islands. We are 
not aware of any threat assessment or intelligence which indi
cates that any of these insular areas or freely associated areas 
constitute eitner a source of, or a transshipment point for, 
narcotics entering the United States. We also have no intelli
gence to indicate that large quantities enter these areas by 
vessel. The Coast Guard currently has a patrol vessel homeported 
in Guam that we consider sufficient for operational requirements 
in the area. 

We understand that the above provisions mandating specific 
deployment of personnel will be changed to mere recommendations. 
While we greatly welcome this change, we still oppose these 
provisions as unwarranted by current . conditions and regard them 
as an undue interference with management decisions within the 
Executive Branch. 
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TO: Becky Campoverde e,Q., August 14, 1986 

FROM: Schelly Reid 
RE: comments to OGC on HR 5378, the "Drug Abuse Education and 

Prevention Act of 1986" 

The "Drug Abuse Education and Prevention Act of 1986" is the 
bi-partisan product of the House Education and Labor Committee, 
slated ' for incorporation into an omnibus package, which is 
scheduled for consideration on the House floor on September 10. HR 
5378 represents an amalgamation of several philosophies and 
approaches to curbing the drug abuse problem in our nation's 
schools. This legislation includes elements of the Department's 
plan: provisions of Chairman Rangel's directive for ED, HR 4155: 
and some concessions to Republicans on the Committee, most 
notably, Representative Tom Coleman (R-MO). Whereas, the bill was 
favorably reported by voice vote, with no audible dissentions, it 
was, nonetheless, apparent that the Committee was preceding with 
some apprehension. 

the $350 million authorization for each of three succeeding years 
encountered ~o objections from either side of the political fence. 
Members are anxious to be perceived as lobbying for additional 
funds for their districts for an effort that has caught the 
attention of the President and which has been championed by the 
First Lady. Republicans apparently felt no compulsion to oppose 
the $350 million figure. 

The legislation embodies a number of provisions that would be 
particularly attractive to the Department: 

o a maint~nance of effort requirement for state/local 
educational agencies in the form of public and private 
financial contributions or in-kind services: 

o a memorandum of understanding between law enforcement 
and school officials as a condition of receiving federal 
funds; 

o a 5% cap on administrative costs: 

o an annual evaluation of the effectiveness of programs 
receiving federal assistance under the Act; 
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H.R. 5378: DRUG ABUSE EDUCATION AND PREVENTION ACT OF 1986 
(As reported by the Education and Labor Committee} 

drug use among 
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The Department of Education supports efforts to eliminate 
students through drug prevention programs in our schools. 
focused national program is a logical next step to assist 
to establish the needed drug prevention programs. 

A temporary and 
school districts 

Recommended Amendments 

The Federal government must ensure that the funds 
effective drug education and prevention programs. 
provide sufficient safeguards that assure Federal 
effective well-conceived programs. Specifically, 
provisions for school districts to: 

it provides are used for 
H.R. 5378 fails to 

funds will be spent on 
the bill should add 

o specify their no-drug policy, including the student conduct codes 
and procedures they will e~loy to eliminate the sale or use of drugs 
on school premises; 

o provide funds to develop and implement only curriculum materials 
and counseling programs that present a clear and consistent 
message that drugs are wrong and harmful; 

o permit the use .of funds to involve parents in drug prevention 
activities, as well as in drug education programs; 

o permit use of funds to support enhanced security medsures in schools; 

o conduct and describe in their initial application for funds a 
candid assessment of the extent and nature of the school's drug 
problem. In applying for third year funding, the school district 
should demonstrate progress in achieving and maintaining a drug-free 
school; and, 

o match from local funds one-third of total program costs in the second 
and third year and plan for maintaining the program after expiration 
of the three-year Federal grant. 

Recommended Deletions or Modifications 

In addition to these provisions to strenghthen the bill, we recommend that 
certain provisions be eliminated or modified. 

o The postsecondary component distorts the focus of the bill by 
allocating monies to an area that requires a different approach. 
Postsecondary institutions need to establish policies and controls 
to enforce an. anti-drug environment. While many postsecondary 
institutions recognize they have a drug problem on campus, they 
have not sought Federal money. Moreover, the critical need is 
for education and prevention efforts among younger students. 
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o The proposed clearinghouse would create unneeded new bureaucracy by 
duplicating existing national clearinghouses. 

o The requirement that the program include a national media campaign 
_is an unnecessary aspect of the legislation. A substantial 
national media campaign is already underway and Federal efforts 
may simply replace what is already being done. 

o It is unclear how the State would calculate the set-aside for 
programs for high school dropouts. Moreover, this program would ' 
be difficult to implement and little evidence exists of viable 
models of drug prevention programs aimed exclusively at the 
dropout population. 

Recommended National Programs 

In addition, we believe that the integrity of a national program requires that 
certain functions reside at the national level. Functions such as research, 
surveys, demonstrations and dissemination are clearly appropriate functions 
for the Federal government. Therefore, we recommend that sufficient funds 
available under this act be allocated for national improvement activities 
at the Secretary's discretion. 

Positive Features 

These criticisms of· the bill do not negate the many positive features 
incorporated into H.R. 5378, such as: 

o programs are school based; 

o focus is on early intervention; 

o programs are founded on a partnership of all levels of government; 

o participating schools are required to have a drug abuse program; 

o the importance of law enforcement is recognized; 

o state administrative costs are limited to five percent; and, 

o funding is provided on a matching basis with the States. 



o assurances for program coordination among Federal, state, 
and local drug abuse education, prevention, treatment, 
and rehabilitation programs: 

o ,instruction that the federal funds ' shall be used to 
supplement, not supplant existing resources: and the 

~ earmarking of ~unds for the Secretary of Education 
to develop a national program and ~clearinghouse. 

The nature of floor amendments is dependent upon the decision of 
the Rules Committee. There has been speculation that the 
Democrats will push for suspension of the rules which would 
obviously limit the options. 

There remains some dissatisfaction amorig both parties over the · 
section providing grants to institutions of higher education for 
research and training purposes. Many Members are fearful that 
their state will be overlooked, or their institution will not 
enjoy the competitive advantage of a more renowned university or 
college. Others feel that this money could be better spent on 
prevention programs for children in the lower grades. · This is an 
area which warrants a more thorough examination. 
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