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September 2, 1986 

MEMORANDUM FOR THE DOMESTIC POLICY COUNCIL 

FROM: 

SUBJECT: 

THE DRUG ABUSE POLICY WOR~ING GROUP 
Carlton Turner, Chairman 

Drug Abuse Policy Initiatives 

DRAFT 

Issue - What actions should the Administration take to implement 
the President's drug abuse policy initiatives? 

Background - On August 4, 1986, the President announced six new 
goals to build upon past accomplishments to curb drug abuse, and 
to lead Americans toward a drug free-society. The six goals are: 

o Drug-Free Workplaces 
o Drug-Free Schools 
o Expand Drug Treatment 
o Expand International Cooperation 
o Strengthen Law Enforcement 
o Increase Public Awareness and Prevention 

The Working Group on Drug Abuse Policy was tasked to propose 
legislation and other actionS~o implement the President's 
new drug initiatives. Proposed actions in support of each goal, 
including legislative options, were developed. The Working Group 
and its five task forces analyzed Congressional and 
Administration legislative proposals, and developed options for 
addressing these proposals within the context of the President's 
overall drug abuse program. Given the accelerated legislative 
pace within the Congress, the most immediate policy questions are 
associated with pending legislation and the appropriate strategy 
to achieve the President's policy ~oals. Equally important 
decisions must be made regarding A ministration policy for 
achieving a drug-free Federal workforce to set a strong example 
for America's total workforce. 

Discussion - The House Democratic leadership is sponsoring a 
fast-tracked Omnibus Drug Package (summary attached) that 
includes twelve titles representing smaller packages from each of 
the committees that had previously considered some aspect of the 
drug abuse problem. This initiative reflects some Administration 
priorities, but it is a broad and disorganized group of proposals 
in need of substantial work. It carries an estimated 
authorization price tag of approximately $2 billion. Senate 
Democrats are also sponsoring a $1 billion bill which focuses on 
drug rehabilitation and education. House Republicans have not 
developed an alternative bill. Their influence on the House bill 
is limited by a September 5 cut-off on proposed amendments, a 
closed rule and a hard push by the House leadership. Senator 
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Dole is working on a bill, but Senate Republicans appear to be 
waiting for details of the Administration's legislative proposals 
before proceeding with a bill of their own. 

The Working Group has developed a legislative proposal keyed to 
the President's six new goals (summary attached). The titles 
dealing with Drug-Free Schools and Strengthening Law Enforcement 
have cleared the 0MB screening process and could be transmitted 
to Congress immediately. The other titles could be screened on 
an expedited basis once key policy questions are resolved, 
particularly those relating to drug-free workplaces and costs. 
This comprehensive proposal could be promptly communicated to the 
Senate Republican leadership to ensure that the President's 
priorities are properly represented in the upcoming legislative 
debate. 

The Working Group has also developed a proposed Executive Order 
which authorizes Federal agencies to support the President's goal 
of Drug-Free Workplaces. This Executive Order would complement 
enabling legislation in the proposed legislative package, and 
would provide more detailed guidance to agency heads. The 
proposed Executive Order could be issued without supporting 
legislation; however, the Administration would then expose itself 
to legislative restrictions if it proceeded without the support 
of Congress. The Executive Order seeks to reduce the use of 
illegal drugs by Federal employees by: 

o Authorizing voluntary drug screening for employees not in 
sensitive positions; 

o Authorizing treatment for those individuals seeking help; 

o Encouraging supervisory training to detect employee drug 
use; 

o Authorizing drug screening for all new employees; and, 

o Authorizing agency heads to screen all employees in 
sensitive positions, and to take appropriate administrative 
action if counselling or other available treatment fails to 
stop employee drug use. 

Proposed actions in addition to potential legislation have also 
been developed to support each of the President's goals. These 
proposed actions are summarized as follows: 

PROPOSED NON-LEGISLATIVE ACTIONS 

Goal #1 - Drug-Free Workplace 

o Issue an Executive Order authorizing agency heads to 
implement appropriate drug screening programs to stop drug 
use by Federal employees, and to set a strong example for 
similar workplace drug prevention programs across the 
Nation. 
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o Encourage states, local governments, and the private sector 
to pursue drug-free workplaces. 

o Work with government contractors, and management and labor 
leaders to fight drug abuse in the workplace. 

Goal #2 - Drug-Free Schools 

o Issue Schools Without Drugs to communicate accurate and 
credible information on how to achieve drug-free schools. 

o Ensure that Federal laws against distributing drugs in or 
near schools are known and enforced in cooperation with 
local authorities. 

o Use grants under the proposed Zero Tolerance Act to expand 
drug abuse prevention as a part of the overall health 
curriculum. 

o Encourage student leaders to develop anti-drug activities 
through programs such as the TARGET project, and utilize 
funds authorized by proposed legislation to encourage 
community support and positive peer pressure for drug-free, 
achievement oriented school environments. 

Goal #3 - Expand Drug Treatment 

o Encourage states and communities to develop programs to 
treat specific drug-related health problems by establishing 
Community Systems Development Projects to provide short-term 
financial assistance to mobilize local efforts to reduce 
illegal drug use. 

o Improve research in health-related areas, including drug 
testing and enhanced epidemiology and surveillance systems. 

o Strengthen medical and health prevention programs by 
establishing a National Center for Prevention, Education and 
Early Intervention Services. 

Goal #4 - Expand International Cooperation 

o Convene a Conference for U.S. Ambassadors in October to 
convey a sense of urgency and to create an opportunity for 
U.S. Ambassadors to discuss increased regional cooperation. 

Goal #5 - Strengthen Law Enforcement 

o Execute Operation Alliance, which was announced on August 
14, 1986 to increase cooperative drug law enforcement along 
the United States-Mexican border. 
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o Actively pursue Congressional approval for $226 million over 
the next two years to hire additional agents and prosecutors 
and to buy new air surveillance equipment. 

Goal #6 - Increase Public Awareness and Prevention 

o Expand the First Lady's drug abuse awareness and prevention 
campaign through a nationally televised address to the 
Nation, letters soliciting Fortune 500 support, public 
service messages, a "Presidential Honor Role", and national 
drug prevention essay and poster contests. 

o Tap all media forms to stop illegal drugs, and to make their 
use socially unacceptable. 

o Disseminate accurate and credible information about the 
health dangers of drug abuse. 

o Encourage corporate initiatives at home and abroad in 
support of drug abuse prevention. 

o Sponsor private sector White House Conferences to share 
information, ideas and model drug abuse programs. Target 
groups such as religious leaders, youth and civic group 
leaders, and local business leaders and elected officials. 

Data developed by HHS indicates that the President's goals of 
drug-free workplaces, drug-free schools, and expanded awareness 
and prevention are right on target. An estimated 67 percent of 
all cocaine users have only minimal demand and will respond well 
to social unacceptance, awareness and prevention efforts, and 
strict no-drug use policies in schools and workplaces, including 
drug testing where appropriate. A Gallup poll (pending release) 
indicates that drug abuse has replaced discipline as the most 
serious problem facing public schools. Some 90 percent of the 
respondants support mandatory anti-drug instruction in schools, 
78 percent support expelling students caught with drugs on school 
property, and 67 percent would allow school officials to search 
lockers and personal effects for drugs. Media coverage 
concerning the drug testing issue is raising questions over 
whether the Administration is serious about a drug-free Federal 
workplace. We need to achieve balance between intolerance of 
illegal drug use and fair treatment of individual employees. The 
mood of the country indicates that the public will demand strong 
leadership from the Federal government, and will accept a firm, 
yet fair, prevention program within the workplace. 

Options - In order to implement legislative initiatives within 
the President's overall drug abuse policy, several 
options are available for Administration consideration: 
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OPTION #1 Propose a comprehensive legislative package supporting 
each of the President's six drug abuse policy goals. 

Pros 
o Offers a coordinated package of positive actions which will 

unleash a nationwide government and private sector effort to 
work for a drug-free society without throwing excessive 
funding at ineffective bureaucratic programs. Does not 
preclude immediate issuance of an Executive Order supporting 
a drug-free Federal workplace. 

o Would provide a comprehensive basis for Senate Republicans 
to support and advance the President's total drug abuse 
program during the upcoming legislative debate. 

Cons 
o Requires rapid development and clearance of the 

Administration's legislative package. 

o Requires politically sensitive policy decisions regarding 
drug screening within the Federal workplace, and associated 
assistance and penalities. 

OPTION #2 Propose legislation dealing with all areas except drug 
abuse within the Federal workplace, and address this 
"internal" issue through an Executive Order. 

Pros --
0 Provides Senate Republicans with an Administration bill to 

guide their efforts to counter the Democratic initiatives. 

o Allows more deliberate consideration of the sensitive issues 
associated with drug screening within the Federal workforce, 
and does not preclude separate follow-on legislation in 
support of the Executive Order policies. 

Cons 
o Could be perceived as "backing down" on the issue of drug 

screening within the workplace. 

o Requires a more fragmented approach to legislation in 
support of the President's overall strategy, and could 
encourage restrictive legislation preempting implementation 
of the Administration's drug abuse policy for the Federal 
workforce. 

OPTION #3 Propose legislation for Drug-Free Schools and 
Strengthening Law Enforcement at this time with other 
proposals to follow. 

Pros 
o Allows rapid transmittal of two key pieces of legislation 
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which have been fully developed and which have already 
completed the clearance process. 

o Provides immediate Republican alternative legislation which 
addresses both demand and supply, and allows the President 
to continue to unfold his comprehensive plan in a 
deliberate, fully coordinated manner. 

Cons - o Does not provide a comprehensive proposal to represent 
overall Administration policy in the face of the omnibus 
drug package being fast-tracked by the House Democrats. 

o May lead to a missed opportunity to enact the President's 
total package during the upcoming intense focus on drug 
abuse legislation. 

OPTION #4 Proceed to develop the Administration's comprehensive 
drug abuse policy initiatives at a deliberate pace, and 
counter House Democrat initiatives with other 
legislative strategy. 

Pros --
0 Will facilitate thorough coordination of all aspects of the 

President's initiative before proposing necessary 
legislation as a comprehensive package. 

o Will allow the President to retain his leadership role on 
this issue, while avoiding accusations that he is merely 
reacting to House Democrats during an election year. 

Cons --
0 May sacrifice the Administration's best opportunity to enact 

legislation critical to successful realization of the 
President's goals over the next two years. 

o May leave House and Senate Republicans without a viable 
alternativ~ to the "big spending" Democratic legislation. 

Recommendation - The Working Group recommends that the Domestic 
Policy Council endorse the specific non-legislative actions 
proposed in support of the President's six drug abuse policy 
goals, including prompt issuance of an Executive Order supporting 
a drug-free Federal workplace. The Working Group further 
recommends that the Council support the legislative action 
outlined in Option #1, including immediate communication of the 
Administration's legislative proposals to the Senate Republican 
leadership. 
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OMNIBUS DRUG PACKAGE 

STATED AUTHORIZATION COSTS 
8/28/86 

BILL SECTION/COMMITTEE 

TITLE I: Foreign Affairs. 
(H.R. 5352) The International Narcotics Control Act 
attempts to eradicate the foreign supply of 
narcotics; in part, through regional cooperation, 
additional aircraft and incentive programs for 
other nations. 

TITLE II: Armed Forces. 
The "Defense Narcotics Act of 1986" authorizes 
funds for the Army, Navy, and Air Force; and for 
continued Navy deployment of Coast Guard law 
enforcement teams. 

• Posse Comitatus 

TITLE IIi: Ways and Means. 
International Drug Traffic Enforcement Act streng­
thens Customs' drug enforcement capability, 
including increased criminal and civil penalties 
and investigatory powers. Certain trade benefits 
are denied to countries failing to cooperate in 
drug enforcement. 

• Customs personnel reduction 

TITLE IV: Merchant Marine. 
At-sea drug interdiction and maritime air surveill­
ance program for the Coast Guard (H.R. 5406). 

TITLE V: Banking. 
A. Drug Eradication Act of 1986 attempts 

to improve interdiction efforts, as well as to 
reduce foreign cultivation. It uses the U.S. 
vote in multilateral development banks to promote 
drug eradication programs in foreign countries. 

B. H.R. 5176 "Comprehensive Money Laundering 
Prevention Act" (Similar to Republican bill) . 

TITLE VI: Judiciary. 
A. H.J. Res 631 "White House Conference 

on Narcotics Abuse and Control Resolution of 
1986." 

B. H.R. 5246 "Designer Drug Enforcement Act of 
1986." 

c. H.R. 5076 "Drug and Alcohol Dependent 
Offender■ Treatinent Act of 1986." 

* AMENDMENT TO BE MADE IN ORDER. 

S 65.445 
35 

3 
2 

$213 
15 

TOTAL COSTS 
(in millions) 

($57.5 was previous authorization) 
(conditioned on Presidential request) 
(USIA) 
(AID) 

(equipment) 
(Coast Guard) 

S 20 (Customs' Fund) 
1,145.131 ($219 million new authorization) 

$128 

$ 0 

0 

$ ' 

0 

12 

(each fy 1987 , 1988) 

(approximation based on previou■ 
conference) 

(Sl4mn for fy 1988, 816mn for fy 1989) 
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BILL SECTION/COMMITTEE 

D. H.R. 4885 •career Criminal Amendments 
Act of 1986.• 

E. •Narcotics Penalty and Enforcement Act of 
1986.· -

F. "Drug Enforcement Enhancement Acto of 
1986 , " including block grant to states--drug 
enforcement on 50/50 match. 

* Death Penalty 
* Exclusionary rule modification, substi­

tute asset availability, elimination of 
cap on state prison contracts with federal 
government. 

TITLE VII: Public Works. 
This package allows states to establish criminal 
penalties for the use of fraudulent aircraft 
registrations, establishes criminal penalties for 
the transportation of drugs and calls for study of 
the relationship between drug use and highway 
safety. 

TITLE VIII: Education. 
"Drug Abuse education and Prevention Act of 
1986," has four components: federal, state, 
local and higher education at all levels--the 
emphasis is federally funded drug education 
programs. 

* Reduce dollar figure and increase percentage 
of state matching grant. 

TITLE IX: Energy and Commerce. 
H.R. 5334 "Drug Abuse Prevention and Treatment 
Act of 1986," provides federal assistance to 
states and communities for drug treatment and 
prevention programs: establishes an Agency for 
Substance Abuse Prevention: includes designer 
drugs in the Controlled Substances Act: attempts to 
increase cooperation among departments to combat 
Indian Drug Abuse: and establishes an Advisory 
Commission on Intercollegiate Athletes. 

TITLE x: Post Office. 
Title V Amendments require OPM to establish 
employee assistance programs and education programs 
to combat drug abuse and to classify controlled 
substances as non-mailable matter. 

* Drug testing 

TITLE XI: Governaent Operations. 
H.R. 5266 require■ the Preeident to submit recom­
mended legislation to reorganize the executive 
branch to coordinate efforts to combat drug abuse. 

TITLE XII: Interior. 
•Indian Alcohol and Substance Abuse Prevention 
Act,• modifies laws and provides authority to 
help Indiana improve law enforcement and to 
organize a drug treatment and prevention program. 
It includes equipment funding for certain territor­
ies (Puerto Rico and the Virgin Islands). 

* AMENDMENT TO BE MADE IN ORDER. 

0 

0 

60 
100 

31 
167 

$ 0 

$350 
3 

$180 
0.65 

.4 

$ ? 

$ 0 

S 41.5 
7.8 

10 

1 

' 5 

TOT_AL COSTS 
{in millions) 

(DEA expansion) 
(block grant: S200mn for fy 1988) 
(U.S. Attorneys) 
(prison construction: $450mn for fy 
1988 , $527 for fy 1989) 

(each fy 1987-89) 
(Secretary of Labor study) 

(agency funding and state assistance) 
(ceiling for Advisory Commission) 
(demo project for Indian Rehabilita-
tion for each fy 1987 and 1989) 

(OPM will report to Congress on the 
coats within 6 months) 

(reg. centers) 
(equipment: territories) 
(emergency shelters, each fy 1988 and 
1989 

(police) 
(training, etc . ) 
(Indian education) 



. \, B. THE ADMINISTRATION BILL 
... - . " 

I. DRUG FREE WORKPLACE 

There can be little doubt that drug use, whether on of off 

the job, seriously impairs employee health and productivity. 

Moreover, due to current law enforcement priori ties·, _drug use has 

been effectively decriminalized in most jurisdictions, thereby 

allowing drug users to escape responsibility for the harm which 

their conduct causes society. It is a fundamental principle of 

life in a free society that individuals should be held 

accountable for their actions, hence, we believe that an 

essential first step in reducing the demand for illegal drugs is 

to ensure that drug users suffer some penalty for their actions. 

Mandatory drug testing for employees in sensitive positions, with 

some employment related sanction, will reduce the demand for 

illegal drugs and is a necessary first step if we are to realize 

our goal of a drug-free workplace. 

The first title of the administration bill would mandate a 

drug free federal workplace and authorize a limited program of 

drug testing for employees with sensitive responsibilities 

relating to national security, public safety and the protection 

of life and property. Drug testing would also be authorized for 

all applicants for employment and for any employee where there is 

reasonable suspicion to believe that he uses illegal drugs or in 

the course of an accident investigation relating to national' 

security, public safety and the protection of life and property. 

The bill also amends existing statutes, including the Drug Abuse 

Office and Treatment Act and the Rehabilitation Act of 1974, to 

make clear that neither of these statutes would preclude the 

federal government from taking disciplinary action against 



employees found to be using drugs. Finally, federa·1 .employees 

convicted of trafficking in drugs would be automatically 

dismissed and barred from all future federal employment. 

While the federal government can set the standard for a 

drug-free workplace, much remains to be done among private sector 

employers. Many corporations have instituted drug-testing 

programs with great success, but others have been deterred by the 

potential for legal liability arising under certain vaguely 

worded federal statutes and expansive judicial interpretations. 

In an effort to remove this impediment, this title of the bill 

would also provide that no federal statute should be interpreted 

to bar the use of drug testing by private employers. In light of 

the administration's commitment to the principle of federalism, 

the bill does not preempt state and local laws which might also 

prevent drug testing programs. Hopefully, the President's 

leadership will encourage states and localities to reconsider any 

prohibitions which they may have enacted. 

II. DRUG FREE SCHOOLS 

Title II of the administration bill addresses the problems 

of drugs in our educational institutions. In order to help 

schools fight the problem of illegal drug use, this title would 

establish a special $100 million grant program to help fund 

school drug prevention programs and research aimed at reducing 

• 



drug use in schools. In addition, continuation of the funding 

levels for local educational agencies would be contingent on 

their submission of a plan for achieving and maintaining drug­

free schools and then demonstrating that its schools had made 

progress in reducing drug use. 

With respect to drug testing programs, educational 

institutions could face the same legal constraints as does 

private enterprise. Hence, this title too would provide that no 

federal statute be interpreted to bar drug testing by educational 

institutions. 

III. IMPROVED RESEARCH INTO PREVENTION AND TREATMENT 

Many individuals who abuse drugs do so not out of physical 

or psychological compulsion, but consciously, as a matter of free 

choice. These people should learn to *just say no* and be held 

accountable for their decisions. Sadly however, many others have 

become addicte~ to drug use and can only break free with the aid 

of psychological counseling or medical treatment. Here, it is 

appropriate for government, schools and private employers to lend 

a helping hand. 

The third title of the administration bill focuses on 

research and assistance programs to enhance drug treatment and 

prevention programs. Specifically this bill will authorize an 

additional$ million for drug research and treatment programs . 

• 
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IV. INTERNATIONAL COOPERATION 

The administration remains committed to an aggressive 

strategy to stop the supply of drugs through effective law 

enforcement techniques in the United States and improved 

international cooperation to halt the flow of drugs before they 

reach our borders. As a general matter, we are doing as much as 

we can, in consultation with our allies, to halt the flow of 

narcotics across our borders. However, we have identified 

several additional changes, incorporated in title IV, to aid in 

this effort. 

First, is repeal of the *Mansfield Amendmentw which 

prohibits federal officers from participating in illegal drug 

arrests in foreign countries or from being present during 

interrogation of an American arrested in a foreign country. 

Another proposal would allow federal authorities to seize and 

civilly forfeit property located in the United States that was 

either derived from the commission of a violation of a foreign 

drug law or intended to be used in the commission of such a 

violation. Finally, this title would amend the Immigration and 

Nationality Act to allow deportation of aliens involved in all 

types of drug trafficking. 

V. STRENGTHENING LAW ENFORCEMENT 

• 
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While much has been accomplished in our law enforcement 

efforts, we have also identified a number of statutory 

enhancements of our existing powers which would aid in the war on 

illegal drugs. The six subparts of this title of the bill would 

strengthen and clarify the penalties for drug dealing in a number 

of significant respects, including the imposition of the death 

penalty for the principal organizer of a major drug ring. 

Three changes are particularly noteworthy. One would amend 

rule 35 of the Federal Rules of Criminal Procedure to authorize a 

court to reduce a sentence upon the application of the government 

if the defendant has provided substantial assistance to the 

government in the investigation and prosecution of another crime. 

Currently, some courts have concluded that where there is a 

statutory mandate for a minimum sentence, they cannot reduce this 

minimum even where the government so moves the court. Another 

change would establish controls over the production of drug 

precursors and chemicals essential to the manufacture of 

controlled substances. And controlled substance analogs (so 

called wmutantw drugs) would be placed on the schedule of 

controlled substances absent the filing of an Investigational Now 

Drug request by the manufacturer. 

Although not included in this package, increased funding for 

law enforcement agencies is clearly the key to a successful anti-



drug effort. The President's budget requests addit~onal money to 

fund various drug enforcement activities and these requests are 

generally being favorably received by the Congress. 

VI. PUBLIC EDUCATION AND PRIVATE SECTOR INVOLVEMENT 

Perhaps our most powerful weapon in the war on drugs is a 

determined campaign of public education to warn Americans, and 

particularly our youth, of the dangers illegal drug use. In this 

struggle to change public attitudes toward drug use, it is 

essential that we enlist the assistance of private enterprise, 

educational institutions and non-profit groups in a coordinated 

fashion. ACTION and the Department of Health and Human Services 

have taken the lead in establishing the kinds of private sector­

public sector partnerships which can make a serious impact on 

public perceptions about drugs. 

Unfortunately, these efforts have been hampered by certain 

statutory constraints on the utilization of volunteer services. 

Notably, the Competition in Contracting Act and other laws 

governing procurement have frustrated efforts by private 

individuals, particularly producers and directors, who offer to 

prepare TV and radio public service announcement on the dangers 

of drug use if the government will pick up their out of pocket 

expenses. Because some money must be spent, the laws require 

that the proposal be advertised to solicit competition, and the 
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attendant red tape and delay generally leads to a withdrawal of 

the offer. 

To resolve this problem, title VI of the administration bill 

would create a narrow, one year exemption from the federal 

statutes mandating competition in procurement for services 

donated to the government to aid in the campaign against drug 

use--but only where at least 50% of the actual reasonable costs 

of providing the property and services have been donated. This 

exemption is limited in scope and duration because we do not want 

to imply that we are seeking to dispense with the salutatory 

principle of competition in government procurement in all cases. 

Instead, this limited exemption could be reviewed and extended by 

the Congress if it proves to be effective. 

Another statutory barrier to our public education efforts is 

contained in section 1461 of title 22, the general authorization 

of the United States Information Agency. This bars USIA from 

releasing any film, radio spot, or book to domestic audiences if 

it was prepared for a foreign audience. While such a prohibition 

in the domestic display of *political propaganda* might make 

sense as a general matter, there have been several occasions in 

which outstanding USIA films on the dangers of drug use could not 

be shown to domestic audiences for this reason. Hence, section 2 

of this title would create a narrow exception from this 

prohibition for USIA film and other material discussing the 

dangers of illegal drug use. 
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Federal Personnel Manual System 
FPM Letter 751-

SUBJECT: Tables of Suggested Actions for 
Correcting Elll1'loyee ?iisconduct 

Heads of Departments and Independent EsIabl1shmenIs: 

FPM Leiter 751-

Pubh~hPd ,n advanct 
ol ,n,orpora11on ,n FPM 

ltfTAIN UNTIL SUP£RSEOED 

Washington. D. C. 20415 

1. This FPM letter states the policy of the Office of Personnel 1:fanagement on 
agencies publishing tables of suggested actions for correctin11: e!'lloloyee miscon­
duct. It includes a sample table (see attar.hment) which may be used hy agencies 
for guidance in developing or !'llodifying a table of suggested actions. However, it 

. should be noted that the sample tahle is offered only as ~idance by exa1111)le. It 
is not meant to be construed by agencies or third parties as a GovernmP.nt-.,ide 
table, or as reflecting a judgment by OFM on what offenses should or should not be 
included on a table for a particular occupation or agency or what range of 
penalties should be used for a listed offense. 

2. A published table of suggested actions offers several imoortanc benefits. 
Such a table transmits a clear !'llessage that !'llisconduct has adverse consequences, 
3nd that chose consequences are both certain and foreseeable. It benefits emoloy­
ees by informing them of their agency's standards an!l expectations regardinll: 
conduct. It also pro!'llotes unifonuity in imposing discipline, ensuring that treat­
ment of like offenses ~s reasonably consistent. Equally i!'llportant, such a cable 
can be instruniental in aiding supervisors in overcomin~ the natural human reluc­
tance to confront the unpleasant circumstances inherent in disciplinin11: emplovees 
and thereby helps ensure that actionable offenses are met with some stan~ard 
ndnimum corrective action. Thus, unwanted behavinr is more apt to receive the 
early attention that prevents minor offenses from growing into ma1or conduct prob­
lems. Also, a table of suggested actions helps to ensure that an employee is not 
protected against action simoly because he or she occupies a high level position 
within the agency. In addition to provinin11: this supportive environment for 11:ood 
supervision and management, such a tahle assists agency internal auditors and 0?.1 
personnel management evaluators in reviewing the effectiveness of the agency's 
disciplinary program. 

3. For these reasons, Ol'H strongly encourages each agency to puhlish a table or 
tables of suggested actions as a guide for correcting emolovee misconduct. An 
agency which does not have a published table may adoot or modify for its own use 
the sample table attached to this letter, or may wish to develop a tal-,le that 
takes into account the particularities of the agency. Departments or other large 
organizations may wish to estahlish seoarate tables for their comoonents if dif­
ferences in mission or operating environment so warrant. 

Attachment 

Inquiries: 

Code: 

Donald J. Devine 
Director 

-Appel.lace Policies Division, Office of Planning and Evaluation, 
Office of Policy and Communications, (202) 254-SZOO 
751, Discipline 

Distribution: FPM 
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Attachment to FPM Letter 751- (1) 

Preface to the 
Guide for Correcting Employee Misconduct 

The table of penalties provided below is being included with this FPM Letter only for 
the purpose of giving guidance by example to agencies developin~ or modifying their 
own tables. The Office of Personnel Management recognizes the possibility of vari­
ation from the table in the assessment of penalties for particular offenses depend­
ing on such factors as grade level and type of position occupied by the offending 
employee. Such variations are appropriate and to be expected. For example, while 
an oral admonishment might be appropriate discipline for a lower level employee 
committing a first offense of falsifying a travel voucher, a penalty uo to and 
including removal would be more appropriate for an employee occupying a position with 
significant fiscal responsibility such as auditor or IRS agent. For that reason, 
this table is not offered as a Government-wide table of penalties nor should agencies 
or third party adjudicators interpret the table as representing O?.!'s .1udgment 
concerning actionable offenses or the range of appropriate penalties for listed 
offenses. 

In establishing or modifying a table of penalties, agencies are reminded to be aware 
of their rights and obligations under the Federal Labor-Management Relations Statute, 
5 O.S.C. Olapter 71. 

As further guidance, O?.! suggests that an agency consider including as part of its 
table of penalties a narrative section cover~ng the following areas: 

1. The agency's issuance should state that its table is meant as a guide to disci­
plining emoloyees and that a penalty greater or lesser than one listerlin the tahle 
may be appropriate. That is, the use of a particular penalty should not be necessar­
ily mandatory because it is listed in an agency's table. This does not mean, how­
ever, that deviations from the table should be frequent. A carefully crafted table 
will establish the correct penalty in most cases. Equally important, the table 
should make clear that, even for offenses where removal is not listed for a first 
offense, removal on a first infraction nevertheless may be assessed for an aggravated 
offense. As discussed under item 3 below, selecting a proper penalty requires 
balancing the mitigating and aggravating factors in the particular case. It should 
be noted that penalties for certain offenses are prescribed in statute. [For exam­
ple, see 31 U.S.C. 638a(c)(2) concerning misuse of Government vehicles]. It is 
suggested that the table indicate which penalties are mandatory. 

2. The agency's issuance should also state. that its table is not meant to be an 
exhaustive listing of all offenses. 

3. The agency's table should include a discussion of the general categories of miti­
gating and aggravating factors to be considered when selecting a penalty. For 
guidance in this area, the agency should refer to the decision of the Merit Systems 
Protection Board in Curtis Dou;:las, et. al. v. Veterans Administration, MSPB Docket 
No. SF075299024, April 10, 1981, pages 32-33 (Slip Opinion). 

4. An agency's table should include information on the period of time over -.,hi c !-a 
offenses are cumulative for purposes of assessing progressively stronger penalti es. 
This period is often referred to as the "reckoning period '" and may vary for dif fe r~ nt 
offenses. For example, in assessing a oenalty for current tardiness an agency 11 .1 ·, 

not wish to count tardiness that occurred long ago. However, for offenses ref lec c t~z 
character traits such as dishonesty, an agency may wish to soecifv a J engc h·, -J r 
indefinite reckoning period. Information concerning reckoning periods may he Lncl •1rl ­
ed in a narrative section preceding the tahle, or a separate column mav he adde rl t-J 
the table indicating the reckoning period for each listed•offense. 
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5. In conjunction with the discussion on reckoning periods, mentioned in item 4 
above, the agency may wish to include a provision that a specified numher of 
infractions, even for unrelated offenses, over a given period may trigger con­
sideration of removal whether or not removal is listed for any oi the - offenses 
individually. 

6. In addition to the above, the agency may wish to include a statement that oral , 
admonishments can not be considered disciplinary actions for purposes . of citing the 
past di1ciplinary record, but that such admonishments may be considered under the 
Douglas factors when assessing a penalty. [See item 3, above.] Also, agencies may 
wish to include explanations covering whether days listed are calendar days or work 
days, whether the table applies to probationers, and whether the term "reprimand'" 
means a written reprimand. 

GUIDE TO CORRECTING MISCONDUCT 
TABLE OF SUGGESTED ACTIONS 

TBIS MATERIAL POR IMSTRUCTIOWAL PURPOSES OMLY 
PL!AS! RIFER TO TB! PR!FACIHG REMARKS ABOVE 

Nature of offense 

1. Attendance-related offenses 

•• Unexcused Tardiness 

This includes delay in reporting at the 
scheduled starting time, returning from 
lunch ~r break periods, and returning 
after leaving work station on official 
business. 

Penalty depends on length and frequency 
of tardiness. 

4th offense typically may warrant 5-day 
SUBpension to removal. 

b. Absence without leave (~L) 

These penalties generally do not apply 
to ~L charged for tardiness of 1/2 
hwr or less. ( See 1 la above. ) This 
offense includes leaving the work 
1tation without permission. 

Penalty depends on length and frequency 
of absences. Removal may be approprlace 

for a 1st or ·2nd offense if the absence 
is prolonged. 

c. Failure to follow established leave 
procedures. 

lat_ offense 2nd offense "3rd offense 

Oral admonishment Ot:al admonis!-mient Oral admonishment 
to 1-day su.spen- · to 5-day suspen-

Reprimand to 
5-day suspension 

1'01t --

1ion sion 

1-day to 14-day 
suspension 

INsrtmerIONAL 
USE --

5-day susoen.sion 
to removal 

CM.Y 

Reprimand to l -day to 5-day 5-day susoens irin 

to removal 5-day suspension susoension 



Nature of offense 

2. Breach of safety re2Ulation or practice -
•• Yl-tere imrd.nent danger to oersons or pro-

i,erty is not involved. 

b. w'here imrd. l'IP.nt daru,:er to persons or Pro-
perty is involveri. 

""Persons"" incluries ""self"". Penaltv de-
oends on seriousness of in1urv or ooten-
tial in1urv anti e,i:tent or Potential 
exent of tiarna~es to orooerty, Safetv 
resrulations mav inclur!e reouireirents 
to reoort accitient or in1urv 

3. Rreach of securitv resrulation or practice 

a. Where restricte<I infot'T!lation is not 
comororrd.se1 an1 breach is unintentional 

h. w'here restrlcteri information is 
c01T"Drornise1 anti breach is unintentional 

c. J'\eliherate violation 
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1st offense 2nti offense 

Reorlmanrl to l~av to 14-dav 
1-day ausoen."lion susoension 

Reorlr,;m,i to 30-,iav susoensinn 
removal to removal 

Reorll'land to 1-iav to 14~av 
~-iay susoension susoension 

Reorimanii to J()..,iav susoensinn 
re,,,oval to removal 

3<>-rlav susoension °Rel"t'lval 
to re,,,oval 

3rti offense 

' 

S~av susoension 
to remnval 

Re!llOval 

5-dav susoensinn 
to remov'll 

· Rel'10val 

4. Offenses relatert to intold.cants 

FOR Actions involvin2 these offenses shoul1 
be revieued to ins•Jre the reouirernents 
of dru2 .r. alcohol ali.ise pro2ra,,s are rnet 

DfstmCTI~ 

a. Alcohol-relate-!: 

(1) Onauthorizeri oossesssion of alcoholic 
beveraies while on Govern,o,ent Premises 
or in rluty status 

(2) Unauthorized use of alcoholic. hevera2es 
while on Govenment premises or in dutv 
status 

en RA!'DOrtinii: to or heiruz on rlutv Yh.ile 
unrier the influence of alcohol 

ReorlManrl to 
5-day susoension 

Reorlmanrl to 
14-dav susoension 

RA!ori..,,.n,i to 
3(}-.iay susoension 

(4) Sale or transfer of an alcoholic bever- Renrl~anrl to 
a2e while on r-overnnent ore"U.ses or in removal 
a rlucy status or while anv oerson 
involverl is in a rlutv status 

ONLY 

5-iav to 14.....lay 
susoension 

14-nav to J~av 
susoension 

14-'av su~oension 
to re,,,nval 

Removal 

14-iav susnension 
to rl!'Ylval 

J~av SIJSnens fon 
to retn<'lVa l 

Remova l 
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Nature of offease 

b. ~-nlated: 

(1) Unauthorized possession of a drug or 
controlled substance while on Govern­
ment premises or in a duty status 

(2) Unauthorized use of a drug or con-
trolled substance while on Govern­
ment premises or in a duty status 

(3) Reporting to or being on duty while 
under the influence of a drnp: or con­
trollen substance 

lat offense 2nn offense 3rd offense 

5-day to 30-day 14-day suspension Rel!l)val 
suspension to removal 

14-day to rl!l'!Oval 30-day suspension Removal 
to removal 

30-day suspension Removd 
to removal 

5. Making false, malicious or unfounded state- °RA!primand to 
1111!nts against COW"Orkers, suoervisors, suh- re,noval 
ordinates, or Government officials which 

14-nav susoension 
tO rl!fflOval 

3<>-rlay susoension 
to removal 

tenri to dal!lllge the reputation or unnerniine 
the authority of those concernen 

6. Abusive or offensive langua~e, gestures 
or other conduct [Also see "Discourtesy", 
•7 below) 

7. Discourt:esy 

Penalty for 4th offense lolithin one year 
may be 14-day susoension to re!'Xlval 

8. Stealing, actual or atteroted; unauthor­
izen possession of Government prooertv or 
property of others 

Reorimann to 5-dav suspension 30-dav susoension 
10-day susoension to removal to removal 

Oral admonisl'M!nt Reorimand to 1-.lay to l(}-day 
to 1-dav sus0en- 5-day susoension susoension 
sion 

POil .. 
D6TRIJCTIOW. 

USE 
ONLY 

a. Where substantial value is not involved Reprimanrl to 
removal -

Reorimand to 
removal 

5-dav susnension 
to re,,,oval 

b. Where substantial value is involved 

9. Usinp: Government propercy or Government 
et11>loyees in duty status for other than 
official purooees 

Penalty det>encls on the value of the pro­
oerty or 81!10Unt of et11>loyee time involverl, 
the nature of the position held by the 
offendirut eraplcyee, and other factors. 

For misuse of Government vehicles, see 
127 below. 

14-day suspension Removal 
to removal 

Reorimann to 
removal 

I-nay susoension 14-nay susOP.nsion 
to removal to removal 



Attachment to~ Letter 751- (5) 

Nature of offense 1st offense 2nn offense 3rd offense 

10. !iisuse of official Government credential Retlrimand to 5-lay suspension 14-lav susoension 
re,,,oval to rl!lll)val to rel'IOval 

11. Deliberate adsretlresentation, fatsifica- Retlrimanr! to 1-'ay sustlension 5-tlav sustlension 
tion, eu2,i;eration, concealment or with- removal to removal to re!"IOval 
holrlill$t of a material fact, or refusal to 
testifv or coooerate in an official oro-
ceerlin2. 

12. Loss of or rlama,i;e to Government prooertv, Reprimand to Retlrirnann to 14....-!ay SUSP'!nsion 
records, or information [Also see 1211) 14....-!av sust>f'.nsion rel'IOval to remval 

Penalty rleoenrls on value of tlrooertv or 
extent of dama2e, anrf deszree of fault 
attrirutahle to ~lovee 

'P'OR -- DlSI'RDCTIONAL 
13. Offenses relatinll to fi¢ltin2 OS! -- ONLY --Penaltv rlenenrls on such factors as orovo-

cation, extent of any 1n1uries, anti 
whether actions ~re rleferuiive or 
offensive in nature. 

a. Threatenin2 or att~tin2 to inflict Retlril'lanr! to 14-'av to rel'IOV'11 3/'\--! av susoens ion 
botiily harn 14....-!av susoension to re.....ival 

b. ~ittin2, oushin2 or other acts a2ainst Reorimanrf to 1()-dav to removal Rel'IOV'11 
another lolithout causin2 iniury 30--,iav suspension 

c. Hittin2, oushin~ or other acts a2ainst 3()-dav susoension Removal 
another causin2 · iniu rv to removal 

14. Delav in cat'TVinsi: out or failure to carry Reori1Mnrl to RetlriNM to S-dav susoension 
out instruction in a reasonahle tir,,e rer,,oval rer,oval to ren,ovat 

15. Insukorrlinate defiance of authoritv, Reori"lanrl to 'i-lav susoension Rel"lOval 
disreszarrl of directive, refusal to CO!'t)ly removal to removal 
vith orooer order 

16. Sleeoin2, loafin2, or failure to attent:I 
to duties 

•• Where no dan2er to persons or prooertv Oral amnonis!,,i,ent Reoriman~ to 5....-!av susoen~ i rrn 
1s involve<i to 1-rlay susoen- 'i-rlav susoension t O rP.'"OV'1 l 

aion 

b. 1-lhere rlan2er to oersons or orooertv Reorirvmrl to 14-'av susoension )(}..,-jav susoen~ion 
is involved removal to re,roval to r~moval 
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Nature of offense 1st offense 2nd offense 3rd offense 

17. Negligent performance of duties 

•• Where vastage or other cost is insub- Oral atimonishrnent Reorimand to 5-dav to 3r:>-nav 
1tantial to reprimand 5-day suspension susoension 

b. Where wastage or other cost is suhstan- 1-day to 5-day 5-day susi:,ension 3o-.-lav susoension 
tial suspension to removal to removal 

lR. Offenses related to ganihling 

•• Participating in an unanthorizerl gamb- Oral am,,onishnent 1-day to 5-iay 5-ri av to · 3()-,,1 av . 
ling activity while on Government pre- to reprimand susoension susoension 
mises or in duty status 

b. Operating, assisting, or oro111Jting an 14-day susoension Removal 
unauthorized gaml,lill!t activity while on rl!nlJval 
Government preaf.ses or in a duty status 
or while others involved are in a duty POR --1tatus DfSTRDCTIO{AL 

USE --19. Particillati~ in a strike, work atopoasi;e, Removal ONLY --tlowrlown, sickout, or other .1oh action 

20. Inrlebtetiness where agency ooerations or Oral ac!monishment Reorimand to 5-day susoens ion 
reoutation are affecteti to r'eorimanrl 5-dav suspension tn removal 

Offenses relaterl to Suoervisnry/!1anagerial 
Observance of EmDlovee Ri~ts 

21. Sexual harrasment Reorimanrl to 5-riay susoension 3C'Hay susoensi on 
renioval to renioval to re"IOval 

22. Discrimination based on race, color, sex, Reorimand to 5-iay susoens ion 3().-.dav susoension 
religion, national origin, ag;e, marital removal to rl!nlJVal to removal 
status, oolitical affiliation, or hanrlicao 

23. Interference with an emlovee's exercise Reorimand to 5-r!ay susoension 
of, or reprisal against an erm,loyee for removal to removal 
exercisin,;, a right to grieve, apoeal or 
file a coq,laint through established 
procedures 

24. Reorisal against an e~loyee for providing J~av susoension Removal 
information to an Office of Inspector to rel'IOval 
General (or equivalent) or the Office of 
Special Counsel, or to an EEO investisza-
tor, or for testifying in an official 
proceeding; 
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Nature of offense 1st offense 2nd offense 3rr! offense 

.. 
25. l{eorisal a~ain.~t an er,clovee for exercis- lu!orlmanr! to ~av suspension 31)..rlav susoension 

a risz¼it orovir!eci uncier 5 U.S.C. Chao, 71 removal to re,,,nval to r!!l'!Oval 
(2overnin~ Federal lahor~na2er,ent rela-
tions) 

Offenses oroscrilieci in statute 

26. Fincling hv MSPR of refusal to cor,oly 'With RP.orimanrl tn re-
MSPR or~er or of violation of statute mnv:11 
cau.~in2 issuance of Soecial r.ounsel c~ 
ohint (5 11.s.c. c,12n~(2)(l) anci 1207(h)1 

27. Directin2, eiroectin~ or renrlerin2 services Remnval 
.not coverer! hv aoorooriations 
[~ u.s.c. 31n3J 

2R. hohihite~ 0olitical activitv 

a. Violation of 0rohi~ition ag:1inst Rell'Oval 
oolitical contrih.Jtions rs u.s.r.. 71231 

b. Violatirm of 0rohihition a2ainst c~ 3()-dav susoension 
0aimin2 or in.Flue~cing elections to rer.nval 
rs ''· c; .r.. H7324 anrl 712.5] 

2Q, Failure to cieoosit intn the Treas11rv r,nnev Rf!"'<lV-'11 
accruinv from laoser! salaries or fr,.,.., POR --unused anorooriations for sillaries INsnmcrI()'{AL 
rs n.s.r.. 55011 "~ -- nNI.Y --3n. Snlicitin2 concrih1tions for a 21ft for a Ri!fflOV-'11 
suoerior; mal:in2 a •fonation as a 21ft to a 
sunerior; acceotin2 a 21ft from an eT"'Olov-
ee receivinc less oav rs u.s.c. 73511 

31. Action a2ainst national securitv Susoension or 
(5 u.s.c. 75121 rer,,oval. 

32. ~illfully usin2 or authorizirui; the use of 1....,....nth SUSOP.n-

a 2overnlTll!nt oassen2er 1'lDtor vehicle or sion to tE'!"'W'lV-'\l 
aircraft for other than offi~ial nuroose~ 
[11 u.s.c. 61Aa(c)(2)1 

D. 'futilatin2 or ~estrovin~ a ouhlic recorr! 

I 
RP.....,val 

I I 1i:1 11.s.r.. 20111 



DPC WORKING GROUP ON DRUG ABUSE POLICY 
August 26, 1986 

INTRODUCTION 

o The leak 

All handouts to be returned at end of meeting 
Copies will be redistributed to those with need 

STATUS 

Schools, Private Sector & Treatment on track 

Legislative Review has done a lot of work 
EVERYONE NEEDS TO ASSIST 

PRIORITY FOR WEEK -

NEW TASK FORCE - Drug-Free Public Housing chaired by HUD -- good 
potential - preliminary report due next Tuesday 

THIS WEEK'S WORK: 

1. Assist Justice in getting Legislative Package together 

* PRIORITY - Must be finalized by September 2 

2. Refine task force reports -­

* Handout -- Section III 

* Comments must be received by DAPO by COB Friday, Aug 29 

REPORTS OF TASK FORCE CHAIRMEN t-1""4 G~ ,o 

REMINDERS 

Drug-Free Public Housing (Mike Dorsey) J<j,f'-09:; 

Treatment (Ian Macdonald) 

Drug-Free Schools (John Walters) 

Private Sector Initiatives (Rick Ventur~ 

Drug-Free workplace (Mike Baroody) - <;' 
1
J,t.--~ 

Executive Order (Richard Wi11ard) :;/ ;~~ 
Legislative Review (Richard Willard) L~~ ~ 

Input must be received by DAPO no later than 

Next Meeting - Tuesday, Sept · 2, 1:30 pm, Room 324 

ALL PAPERS BACK TO SHARYN 
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I. 

II. 

DRAFT 

ANNOTATED OUTLINE 

REPORT OF THE WORKING GROUP ON DRUG ABUSE POLICY 

TO THE DOMESTIC POLICY COUNCIL 

September 8, 1986 

Summary 

This section would contain a report summary, including the 
major findings, conclusions, and recommendations. 

Introduction and Background 

This section would contain a brief review of the drug abuse 
problem, the Administration's efforts since 1981, the 
recent actions by the President on the six goals, and the 
charter and establishment of the Working Group. 

III. The Administration's Plan 

IV. 

This section would focus on actions and steps the Admini­
stration intends to take. It would include sectiqns on 
each goal, with subsections on each initiative under a 
goal. It would include 1) statements on why each goal (and 
each initiative) is important, 2) the specific steps 
involved in each initiative, 3) what decisions are needed 
by the President, 4) and brief statements on the expected 
results from each goal/initiative. 

Legislative Action 

This section would focus on legislative proposals, both 
those to be offered by the Administration, and those being 
proposed by Congress. Proposals would be categorized, and 
for each there would be references to options available to 
the Administration, i.e. support or non-support. 

V. Funding 

This section would focus on costing of the initiatives, 
both those offered by the Administration and any being 
proposed by Congress that are felt - worthy of support. 



VI. Communications 

The final section of the Report would include a proposed 
plan for communications of the Administration's program. 

Presentations of the Report will be given to the Council, without 
the President in attendance, on September 8 and 10 (and 15 if 
needed). It is tentatively planned that it would be given to the 
President on September 16. Think about how best to present the 
recommendations and the decision issues in a timely manner. The 
Administration plan would be presented first, with legislation to 
follow. The two would be combined for the September 16 meeting 
with the President. 
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II. 

DRAFT 

ANNOTATED OUTLINE 

REPORT OF THE WORKING GROUP ON DRUG ABUSE POLICY 

TO THE DOMESTIC POLICY COUNCIL 

September 8, 1986 

Summary 

This section would contain a report summary, including the 
major findings, conclusions, and recommendations. 

Introduction and Background 

This section would contain a brief review of the drug abuse 
problem, the Administration's efforts since 1981, the 
recent actions by the President on the six goals, and the 
charter and establishment of the Working Group. 

III. The Administration's Plan 

IV. 

v. 

This section would focus on actions and steps the Admini­
stration intends to take. It would include sections on 
each goal, with subsections on each initiative under a 
goal. It would include 1) statements on why each goal (and 
each initiative) is important, 2) the specific steps 
involved in each initiative, 3) what decisions are needed 
by the President, 4) and brief statements on the expected 
results from each goal/initiative. 

Legislative Action 

This section would focus on legislative proposals, both 
those to be offered by the Administration, and those being 
proposed by Congress. Proposals would be categorized, and 
for each there would be references to options available to 
the Administration, i.e. support or non-support. 

Funding 

This section would focus on costing of the initiatives, 
both those offered by the Administration and any being 
proposed by Congress that are felt worthy of support. 



VI. Communications 

The final section of the Report would include a proposed 
plan for communications of the Administration's program. 

Presentations of the Report will be given to the Council, without 
the President in attendance, on September 8 and 10 (and 15 if 
needed). It is tentatively planned that it would be given to the 
President on September 16. Think about how best to present the 
recommendations and the decision issues in a timely manner. The 
Administration plan would · be presented first, with legislation to 
follow. The two would be combined for the September 16 meeting 
with the President. 



_.. 

' :~\ 

\~_~;i: 
U.S. Department of Justice 

Civil Divis ion 

DRAFT 
Office of the Assistant Attorney General Washington, D.C. 20530 

MEMORANDUM 

TO: 

FROM: 

RE: 

Carlton E. Turner 
Chairman, Drug Use Prevention Working Group 
Domestic Policy Council 

Richard K. Willard 
Chairman 
Legislative Review Task Force 

Revisions to Draft Executive Orders 
and Legislative Update 

AUG 2 6 1988 

Attached are new draft Executive Orders revised after 
receipt of comments and suggested text revisions from the White 
House Counsel's office, OPM, HHS, FBI, DOL and others. 
This memorandum is intended as a broad summary of those comments 
in order to highlight the major areas of concern. 

A continuing issue is whether the Executive Order should be 
limited to employees in sensitive positions. I recommend that 
the Order cover all employees, with mandatory testing and more 
severe sanctions for employees in sensitive positions. (Tab A.) 
The alternative draft covers only employees in sensitive 
positions, except for section l(a). (Tab B.) 

Section 1: 
It has been recommended that Section 1 of Tab B be amended 

so that only employees in sensitive positions are required to 
refrain from illegal drug use. The proposed language is 
problematic because it seems to create a "double standard" for 
feder~l employees. The implication of the proposed revision is 
that illegal drug use by non-sensitive federal employees is not 
necessarily prohibited, at least off-duty. 

The goal of the Executive Order should be to create a 
uniform government-wide standard prohibiting illegal drug use by 
all federal employees. To the extent that sensitive and non­
sensitive employees have been treated differently in our draft 
Executive Orders, the dualism is based on different enforcement 
policies rather than a willingness to tolerate illegal drug use 
by nonsensitive employees. No federal employee should use illegal 
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drugs. However, the potential public safety and national security 
concerns of the sensitive federal employee justify the more 
rigorous enforcement tool of mandatory drug testing and more 
severe sanctions when drug use is detected. 

Section 4: 
It has been recommended that Section 4 be amended so that 

rehabilitation may be made available to employees in sensitive 
positions who do not come forward voluntarily prior to being 
caught. We have acceded to this suggestion. This section has 
also been reworded to make clear that agencies are not required 
to keep employees in sensitive positions who are undergoing 
rehabilitation. It should be kept in mind that certain agencies 
such as CIA and FBI do not have non-sensitive positions and thus 
may discharge employees who seek rehabilitation for drug 
addiction. 

sections: 
Several revisions have been suggested to Section 5. Their 

basic thrust is to provide employees in sensitive positions who 
are found to be using illegal drugs a "second-chance" before 
removal will be required. In keeping with this more lenient 
approach, we have revised this section to provide two basic 
personnel options: (1) an agency head will now have discretion to 
retain an employee in a sensitive position initially found to be 
using illegal drugs; (2) an agency head will still be required to 
remove or transfer an employee in a sensitive position twice 
found to be using illegal drugs. On the other hand, we have 
avoided the creation of a "safe-harbor" for drug users in 
sensitive positions by making it clear that they can be removed 
or transferred to a nonsensitive position even after the initial 
determination of illegal drug use. 

Another revision to this section requires that some kind of 
disciplinary action (at a minimum, a reprimand) be taken with 
regard to any determination of illegal drug use. (In Tab A, this 
provision includes nonsensitive employees.) 

section 7: 
It has been recommended that Section 7 be amended to commit 

to agency heads the discretion to "determine which employees 
involved in law enforcement, national security" and other related 
categories would be designated "employees in sensitive 
positions," so long as such employees fall within the categories 
now enumerated in paragraphs (d) (i)-(viii). We believe that this 
language does not meaningfully .expand the discretion of the 
agency heads while simultaneously weakening the legal 
defensibility of actions taken pursuant to the order. 

It is important to keep in mind that, under Section 2(b) 
agency heads are *authorized" but not required to test particular 
sensitive employees or groups of employees as they see fit. The 
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Executive Order is an umbrella which legally protects agency 
heads who wish to test; it is not an order compelling them to 
test any given employee or set of employees, let alone an order 
compelling blanket testing. 

However, apart from the testing issue, the standards 
contained in the Executive Order are based upon a Presidential 
"determination as to job sensitivity. If agency heads have the 
discretion to determine whether 1% or 50% of their employees are 
"sensitive," then the legal benefit of the Presidential 
determinations on suitability and performance "nexus" will be 
weakened . 

. Legislative Review: 

The following initiatives are underway in the legislative 
review area. First, the Drug Policy Board his undertaking a 
review of significant criminal legislative initiatives. The 
Policy Board will take the lead in preparing comments on the 
draft legislative package assembled by Speaker O'Neill, since 90 
percent of this package deals with law enforcement matters. We 
have referred to appropriate task forces of the Drug Use 
Prevention Working Group those portions of the O'Neill package 
that concern them and will ;ultimately funnel their comments to 
the Policy Board. In addition, the Policy Board will develop 
legislation for the Administration to propose in the law 
enforcement area, based upon draft legislation prepared by the 
Cr~minal •Division of the Justice Department. 

Second, we understand that 0MB is undertaking a 
comprehensive review of the resource allocation and budgetary 
ramifications of significant legislative proposals. 

Finally, our task force received yesterday legislative 
proposals from HHS and Education, which we have circulated for 
comment. We will assemble these proposals, together with ;the 
Department of Justice draft bill on drug-free schools and 
workplaces, into a demand-side legislative package to submit to 
you later this week. 
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Executive Order No. of August , 1986 

Drug Free Federal Workplace 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees is inconsistent not only with the law-abiding behavior 
expected of all citizens, but also with the special trust given 
to such employees as servants of the public; 

WHEREAS federal employees who use illegal drugs, on or off duty, 
are less productive, less reliable, and prone to greater 
absenteeism than their fellow employees who do not use illegal 
drugs; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees impairs the efficiency of federal departments and 
agencies by undermining public confidence in them, and thereby 
making it more difficult for other employees who do not use 
illegal drugs to perform their jobs effectively; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees can pose a serious health or safety threat to members 
of the public and to other federal employees; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees is unacceptable in the federal workplace, and creates 
suspicion and distrust within an agency or department that 
disrupts its smooth and efficient functioning; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees in certain positions evidences an unreliability, an 
instability, and a lack of judgment that is inconsistent with 
access to sensitive information, and renders such employees 
susceptible to coercion, influence, and irresponsible action 
under pressure so as to pose a serious risk to national security, 
the public safety, and the effective enforcement of the law; 

WHEREAS federal employees who use illegal drugs must themselves 
be primarily responsible for changing their behavior and, if 
necessary, begin the process of rehabilitating themselves, and 
will only take such steps if made accountable for their 
unsuitable and illegal use of drugs; and 

WHEREAS standards and procedures should be put in place to ensure 
fairness in achieving a drug-free federal workplace, to allow an 



appropriate response to be made to the use of illegal drugs by a 
federal employee, and to protect the privacy of federal 
employees: 

NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including Section 
3301(2) of Title 5 of the United -States Code; Section 7301 of 
Title 5 of the United States Code, Section 290ee-1 of Title 42 
United States Code; and as President of the United States, and 
deeming such action in the best interests of national security, 
public health and safety, law enforcement and the efficiency of 
the federal service, it is hereby ordered as follows: 

section 1: Drug Free Workplace 

(a) The laws of our nation prohibit the use of illegal 
drugs and federal employees are required to refrain 
from the use of these drugs. 

(b) The use of illegal drugs by federal employees whether 
on duty or off duty is contrary to the efficiency of 
the service. 

(c) Persons who use illegal drugs are not suitable for 
federal employment. 

section 2: Drug Testing For All Employees 

(a) The head of each agency shall establish a program to 
test for illegal drug use under the following 
circumstances: 

(b) 

(c) 

section 3: 

(i) 

( ii) 

( iii) 

When there is a reasonable &uspicion that any 
employee uses illegal drugs; 

In an examination authorized by the agency 
regarding an accident or unsafe practice; or 

During or after admission into a 
rehabilitation program as described in 
Section 5 of this order. 

Agency heads shall establish programs which enable any 
employee to voluntarily submit to drug testing. 

The head of each agency may establish a drug testing 
program to identify any applicant who uses illegal 
drugs. 

Additional Drug Testing for Employees in 
Sensitive Positions 
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(a) The head of each agency shall establish a drug testing 
program for applicants for sensitive positions before 
appointment or selection. 

(b) Agency heads are authorized to test any current 
employee in a sensitive position for the use of illegal 
drugs. The extent and criteria for such testing shall 
be determined by each agency head, based upon the 
degree of sensitivity of the agency's mission and its 
employees' duties and the available resources for a 
testing program. 

Section 4: Drug Testing Procedures 

(a) ·Agencies shall notify employees 60 days prior to 
the implementation of a drug testing program 
pursuant to this order that testing for use of 
illegal drugs is to be conducted and that 
counseling and rehabilitation are available and 
the procedures for obtaining such assistance. 

(b) Before conducting a drug test, the agency shall 
inform the employee to be tested of the 
opportunity to submit medical documentation that 
may support a legitimate use for a specific drug. 

(c) Programs shall contain procedures for timely 
submission of requests for retention of records 
and specimens; procedures for retesting, and 
procedures to protect the confidentiality of test 
results and related medical and rehabilitation 
records. 

(d) Programs shall be conducted in accordance with 
scientific and technical guidelines promulgated by 
the Secretary of Health an? Human Services after 
consultation with the Director of the National 
Institute on Drug Abuse. 

Section 5: Rehabilitation 

All employees currently using illegal drugs who cannot 
voluntarily cease such activity on their own must seek counseling 
or rehabilitation services from their agency. Employees 

· undergoing counseling or rehabilitation from their agency and 
employees who have been identified as users of illegal drugs 
under a voluntary testing program under section 2(b) of this 
order are not required by this order to be removed from 
employment or disciplined so long as they thereafter refrain from 
using illegal drugs. This section does not require an agency to 
maintain any person in a sensitive position if the agency 
determines that the persons' use of illegal drugs· makes it 
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inappropriate for the person to remain in a sensitive position. 

Section 6. Personnel Actions 

(a) An agency head must initiate action to remove from the 
service or discipline any employee who is found to use 
illegal drugs. An agency head may in his discretion, 
transfer to a non-sensitive position any employee who 
is found to use illegal drugs. 

(b) An agency head shall initiate action to remove from the 
service or transfer any employee from a sensitive 
position who is found to use illegal drugs and: 

(c) 

(d) 

(e) 

(f) 

(1) who has refused to undergo counseling or 
rehabilitation services as set forth in 
section 5; or 

(2) who does not refrain from using illegal drugs 
after the first identification of that 
employee as a user of illegal drugs. 

The results of a drug test and information developed by 
the agency in the course of the drug testing of the 
employee may be considered in processing the adverse 
action against the employee or for other administrative 
purposes. Preliminary test results may not be used in 
an administrative proceeding unless they are confirmed 
by a second analysis of the same sample or unless the 
employee confirms the accuracy of the initial test by 
admitting the use of illegal drugs. 

The determination of an agency that an employee uses 
illegal drugs can be made on the basis of any 
appropriate evidence, including direct observation, 
conviction of a criminal offense, administrative 
inquiry, or the results of an authorized testing 
program. Positive drug test results are not conclusive 
and may be rebutted by other evidence that an employee 
has not used illegal drugs. 

Any action to remove or discipline an employee who is 
using illegal drugs shall be taken in compliance with 
otherwise applicable procedures, including the Civil 
Service Reform Act. 

Agencies are not required to report to the Attorney 
General for investigation or prosecution any 
information, allegation, or evidence relating to 
violations of title 21, United States Code, received as 
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a result of the operation of drug testing programs 
established pursuant to this order. 

Section 7: Coordination of Agency Programs 

(a) The Office of Personnel Management may promulgate government 
wide regulations to guide agencies in the implementation of the 
terms of this order. 

(b) The Attorney General shall render legal advice regarding the 
implementation of this order and must approve all guidelines, 
regulations and policies adopted pursuant to this order. 

Section 8: Definitions 

(a) This order applies to all agencies of the Executive 
Branch. 

(b) For the purposes of this order, the term "agency" means 
an Executive agency, as defined in 5 u.s.c. § 105; the 
Uniformed Services as defined in 5 u.s.c. § 2101(3); 
the United States Postal Service; or any employing unit 
or authority of the Federal government, other than 
those of the judicial and legislative branches. 

(c) For the purpose of this order, the term "illegal drugs" 
means a controlled substance included in Schedule I or 
II, as defined by section 802(6) of Title 21, United 
states Code, the possession of which is unlawful under 
chapter 13 of title 21, United States Code. The term 
"illegal drugs" does not mean the use of a controlled 
substance pursuant to a valid prescription or other 
uses authorized by law. 

(d) For the purpose of this order, the term "employee in a 
sensitive position" refers to: 

(i) an employee in a position which an agency has 
designated Special Sensitive, Critical­
Sensitive or Noncritical-sensitive under 
Chapter 731 of the Federal Personnel Manual 
or an employee in a position which an agency 
head has designated or in the future 
designates as sensitive in accordance with 
Executive Order 10450 of April 27, 1953 as 
amended; 

(ii) an employee who has been granted access to 
classified information or may be granted 
access to classified information pursuant to 
a determination of trustworthiness by an 
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(iii} 

(iv} 

(v} 

(vi} 

(vii} 

(viii} 

(ix} 

agency head under Section 4 of Executive 
Order 12356 of April 2, 1982; 

individuals serving under Presidential 
appointments; 

members of the Senior Executive Service as 
defined in Subchapter II of Chapter 31 of 
Title 5, United States Code; 

law enforcement officers as defined in 5 
u.s.c. § 8331(20}; 

individuals employed under Schedule C in the 
excepted service under the authority of 
section 213.3301 of Title 5, Code of Federal 
Regulations and Executive Order 10577; 

members of the uniformed services as defined 
in 5 u.s.c. § 2101(3}; 

air traffic controllers as defined in 5 
u.s.c. § 2109; and 

other positions that the agency head 
determines involve law enforcement, national 
security, the protection of life and 
property, public health or safety, or other 
functions requiring a high degree of trust 
and confidence. 

section 9: Effective Date 

This Order shall become effective on the date of its issuance. 

THE WHITE HOUSE 

August_, 1986 
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Executive Order No. of August , 1986 

Drug Free Federal workplace 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees is inconsistent not only with the law-abiding behavior 
expected of all citizens, but also with the special trust given 
to such employees as servants of the public; 

WHEREAS federal employees who use illegal drugs, on or off duty, 
are less productive, less reliable, and prone to greater 
absenteeism than their fellow employees who do not use illegal 
drugs; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees impairs the efficiency of federal departments and 
agencies by undermining public confidence in them, and thereby 
making it more difficult for other employees who do not use 
illegal drugs to perform their jobs effectively; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees can pose a serious health or safety threat to members 
of the public and to other federal employees; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees creates suspicion and distrust within an agency or 
department that disrupts its smooth and efficient functioning; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees in certain positions evidences an unreliability, an 
instability, and a lack of judgment that is inconsistent with 
access to sensitive information, and renders such employees 
susceptible to coercion, influence, and irresponsible action 
under pressure so as to pose a serious risk to national security, 
the public safety, and the effective enforcement of the law; 

WHEREAS federal employees who use illegal drugs must themselves 
be primarily responsible for changing their behavior and, if 
necessary, begin the process of rehabilitating themselves, and 
will only take such steps if made accountable for their 
unsuitable and illegal use of drugs; and 



WHEREAS standards and procedures should be put in place to ensure 
fairness in achieving a drug-free federal workplace, to allow an 
appropriate response to be made to the use of illegal drugs by a 
federal employee, and to protect the privacy of federal 
employees: 

NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including Section 
3301(2) of Title 5 of the United States Code; Section 7301 of 
Title 5 of the United States Code; by section 290ee-1 of title 42 
of the United States Code and as President of the United States, 
and deeming such action in the best interests of national 
security, public health and safety, law enforcement and the 
efficiency of the federal service, it is hereby ordered as 
follows: 

section 1: Drug Free Workplace 

(a) The laws of our nation prohibit the use of illegal 
drugs and federal employees are required to refrain 
from the use of these drugs. 

(b) The use of illegal drugs by federal employees in 
sensitive positions whether on duty or off duty is 
contrary to the efficiency of the service. 

(c) Persons who use illegal drugs are not suitable for 
federal employment in sensitive positions. 

Section 2: Drug Testing for Employees in Sensitive Positions 

(a) The head of each agency shall establish a drug testing 
program covering all applicants for sensitive 
positions. 

(b) Agency heads are authorized to test any current 
employee in a sensitive position for the use of illegal 
drugs. The extent and criteria for such testing shall 
be determined by each agency head, based upon the 
degree of sensitivity of the agency's mission and its 
employees' duties and the available resources for a 
testing program. 

Sec.tion 3 : Drug Testing Procedures 

(a) Agencies shall notify employees in sensitive 
positions 60 days prior to the implementation of a 
drug testing program pursuant to this order that 
testing for use of illegal drugs is to be 
conducted and that counseling and rehabilitation 
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are available and the procedures for obtaining 
such assistance. 

(b) Before conducting a drug test, the agency shall 
inform the employee to be tested of the 
opportunity to submit medical documentation that 
may support a legitimate use for a specific drug. 

(c) Programs shall contain procedures for timely 
submission of requests for retention of records 
and specimens; procedures for retesting, and 
procedures to protect the confidentiality of test 
results and related medical and rehabilitation 
records. 

(d) Programs shall be conducted in accordance with 
scientific and technical guidelines promulgated by 
the Secretary of Health and Human Services after 
consultation with the Director of the National 
Institute on Drug Abuse. 

Section 4: Rehabilitation 

All employees in sensitive positions who use illegal drugs who 
cannot voluntarily cease such activity on their own must seek 
counseling or rehabilitation services ·from their agency. 
Employees undergoing counseling or rehabilitation from their 
agency are not required by this order to be removed from 
employment, so long as they thereafter refrain from using illegal 
drugs. This section does not require an agency to maintain any 
person in a sensitive position if the agency determines that the 
persons' use of illegal drugs makes it inappropriate for the 
person to remain in a sensitive position. 

Sections. Personnel Actions 

(a) An agency head must initiate action to remove from the 
service, or discipline any employee in a sensitive 
position who is found to use illegal drugs. An agency 
head may, in his discretion, transfer to a non­
sensitive position any employee who is found to use 
illegal drugs. 

(b) An agency head shall initiate action to remove from the 
service or transfer any employee from a sensitive 
position who is found to use illegal drugs and: 

(1) who has refused to undergo counseling or 
rehabilitation services as set forth in 
section 4; or 
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(2) who does not refrain from using illegal drugs 
after the first identification of that 
employee as a user of illegal drugs. 

(c) The results of a drug test and information developed by 
the agency in the course of the drug testing of the 
employee may be considered in processing the adverse 
action against the employee or for other administrative 
purposes. Preliminary test results may not be used in 
an administrative proceeding unless they are confirmed 
by a second analysis of the same sample or unless the 
employee confirms the accuracy of the initial test by 
admitting the use of illegal drugs. 

(d) The determination of an agency that an employee uses 
illegal drugs can be made on the basis of any 
appropriate evidence, including direct observation, 
conviction of a criminal offense, administrative 
inquiry, or the results of an authorized testing 
program. Positive drug test results are not conclusive 
and may be rebutted by other evidence that an employee 
has not used illegal drugs. 

(e) Any action to remove an employee who is using illegal 
drugs shall be taken in compliance with otherwise 
applicable procedures, including the Civil Service 
Reform Act. 

(f) Agencies are not required to report to the Attorney 
General for investigation or prosecution any 
information, allegation, or evidence relating to 
violations of title 21, United States Code, received as 
a result of the operation of drug testing programs 
established pursuant to this order. 

section 6: Coordination of Agency Programs 

(a) The Office of Personnel Management may promulgate government 
wide regulations to guide agencies in the implementation of the 
terms of this order. 

(b) The Attorney General shall render legal advice regarding the 
implementation of this order and must approve all guidelines, 
regulations and policies adopted pursuant to this order. 

Section 7: Defini~ions · 

(a) This order applies to all agencies of the Executive 
Branch. 

(b) For the purposes of this order, the term "agency• means 
an Executive agency, as defined in 5 u.s.c. § 105; the 
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Uniformed Services as defined in 5 u.s.c. § 2101(3); 
the United States Postal Service; or any employing unit 
or authority of the Federal government, other than 
those of the judicial and legislative branches. 

(c) For the purpose of this order, the term "illegal drugs" 
means a controlled substance included in Schedule I or 
II, as defined by section 802(6) of Title 21, United 
states Code, the possession of which is unlawful under 
chapter 13 of title 21, United States Code. The term 
"illegal drugs" does not mean the use of a controlled 
substance pursuant to a valid prescription or other 
uses authorized by law. 

(d) For the purpose of this order, the term "employee in a 
sensitive position" refers to: 

(i) an employee in a position which an agency has 
designated Special Sensitive, Critical­
Sensitive or Noncritical-sensitive under 
Chapter 731 of the Federal Personnel Manual 
or an employee in a position which an agency 
head has designated or in the future 
designates as sensitive in accordance with 
Executive Order 10450 of April 27, 1953 as 
amended; 

(ii) an employee who has been granted access to 
classified information or may be granted 
access to classified information pursuant to 
a determination of trustworthiness by an 
agency head under Section 4 of Executive 
Order 12356 of April 2, 1982; 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

individuals serving under Presidential 
appointments; 

members of the Senior Executive Service as 
defined in Subchapter II of Chapter 31 of 
Title 5, United States Code; 

law enforcement officers as defined in 5 
u.s.c. § 8331(20); 

individuals employed under Schedule C in the 
excepted service under the authority of 
section 213.3301 of Title 5, Code of Federal 
Regulations and Executive Order 10577; 

members of the uniformed services as defined 
in 5 u.s.c. § 2101(3); 
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(viii) 

(ix) 

air traffic controllers as defined in 5 
U.S.C. § 2109; and 

other positions that the agency head 
determines involve law enforcement, national 
security, the protection of life and 
property, public health or safety, or other 
functions requiring a high degree of trust 
and confidence. 

Section a: Effective Date 

This Order shall become effective on the date of its issuance. 

THE WHITE HOUSE 

August_, 1986 
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