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®*(i) Pederal drug law enforcement agencies
and programs; } /

®“(ii) Federal drug abpse agencies and
programs relating to drug abuse education,
ptevention, treatment, rehabjlitation, and
research; |

"(iii) state, local, and nonprofit agencies
with drug abuse responsibilities; and

'(iv) State and local law enforcement

jd agencies for drug law enforcement efforts,-

'(;) The Attorney General shall report annually to

the Congress on all disbu:sements under the authorlty of
clause (B).". | |
(b) CUSTOMS FORFEITURE FUND. .

(1) Section 613a of the Tariff Act of 1930 (19 U.S.C.
1613a) as added by Public Law 98-473, is améndea -

(A) in subsection (a) before paragraph (1) by
striking out "in such amounts as may be specified in
appropr{ations Acts"; |

(B) by amending paragraph (3) of subsection (a)

to read as follows:
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*(3) for equiping for lav enforcement
functions any government owned or ieaseq.vessels.
vehicles, and aircraft available for official use
by the United States Customs Service; and"; and
(c) by striking out subsection (h). .

(2) Section 613a of the Tariff Act of 1930 (19 U.s.C.
1613b) as added by Public Law 98-573, is repealed.
(c) PUNDS NOT COUNTED FOR PURPOSES OF ALLOCATION LIMITS IN
SECTION 302 OF THE CONGRESSIONAL BUDGET ACT OF 1974. --
Notwithstanding any other provision of law or any rule of the

Bouse of Representatives or the Senate, amounts available in

'the Customs Forfeiture Fund or the Departnent of Justice Assets
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Forfeiture Pund shall not be counted in deterxining the
allocation of totals under subsections (a) and (b) of section
302 of the Budget Act of 1974. . |
szc. @ SUBSTITUTE ASSETS. | |
(a) Section 1963 of title 18 is amended by;adexng at the

end thereof a new subsectloo, as follows:s
**(n) If any of the property described in suhsectlon (a).

as a tesult of eny act of caission. of the defendant— °
() cannot be loeated upon the e:ete&se ‘of due
diligence; '
| "‘(2) has been transfecred or sold to. or dopostted

llth. a third pacty;
“(3) has been placed beyond the jurisdicticn of the
court; | , )
*s(8) has been substantially diminished in value; or
“(S) has been coenlnqled llth other ntopetty ehich

al
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cannot be 'uu«d without difficulty;
the court shall ocder the torioiturc ©of any other propecty of
the defendant up to the value of any ptcpctty dcse:nud in
pacagraphs (1) through (S)<°°

(D) ncuol.m 413 of title II of the Comprehensive Drug

" Abuse Prevention and Control Act of 1978 is asended—

(1) by redesignating subsection °*(p)°’ as sudsection
*°(q)**; and | ' )

(2) by addlﬁq a new subsection (p) as follows:
**(p) If any of the property described in suhs.ctlon_ia)}

as a result of any act or omission of the defendant—

**(1) cahnot be located upon the exercise of due
dlllqonccs

**(2) has been transfecrred or sold to, ot deposltod
with, a third party:

**(3) has beon placed beyond the 1u:1sdictlan of the

court; ‘ L s .
© ‘“(W) has been substantlally diainished in valuc; oc
- **(5) has been eonllnqled with other property which
cannot ic divided without difficulty;
the court shall order the forfeiture of any other propecty of
the defendant up to the value of any property descrided in -

pacagraphs (1) through (S).°°’.



(] ‘Snbiitlo g--Controlled Substance Analogs’ Enfoccesent Act of

s <is 1986
.:. . . }.-%.\ . . . .
¢*"szc. 1303}, smonr rr7Ls.

7 This subtitle may be cited as the °‘Controlled Substance

¢ Analogs: Infoccesent Act of 1906°". | .‘ '

9 .SEC.- 12027% OFFRISE. | .

1 Part D of _thc Controlled Substances lét ‘s amended by

11 adding after section 483 the following new section 8433 (21

12 U.S.C. 883)s R | T '

13 °°$ 8483, Prohibited acts D ' : .

1L} Any person who knowingly or Mmuaa\mos |
15 wuith intent to distribute, possesses with intent to

16 distribute, oc distributes a controlled substance analog all
17 oc part of which substance is lntcndod foc husan consusption _
13 shall be fined not more than..QHlnooo; or impriscned not IOIO.. -
19 tnan 8o s, ofbotn g ins persen who Kaovinaly 5 o Gaiviana
28 intentlonally possesses a controlled substance annloq all oc
21 part of which substance is intended for human consusption -
22 shall be fined not more than $25,008, oc imprisoned not more
23 than one year, oc both. This section does pot apply to a

28 person who manufactures, possesses, ct.dlsitlbﬁtcs a

25 substance in contonanc; with the ptoiul.om of an approved
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new drug application or an exesption for investigational use
uithin the meaning of section 58S of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355). For purposes of this

section, section S#S of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) shall he applicable to the intrcduction

‘oc delivery for introduction of any new drug into intrastate,

intscstate, or foreign commerce.’’.
C.ﬁ#tt!lﬂlbl. | .

SQGtI;n 1l2 of the Controlled Suhstanct Act (21 U.S.C.
882) 13 anondod by addinq at the end thntoof the following

Dew paqg. aphss'

“( ) The tctn *controlled substance analoq as used in

) soctlon*t‘bl means a substance other than a conttollod
suhstanco ‘that has a chemical structure substantially sisilar

to that of a controlled substance in schedule I oc II or that
was Speclllcally designed to produce an effect substantially
llllllt to that of a controllcd substance in schcdule I'or -
II. Examples of chemical classes in thlch contrplled
substance analogs are found include, but are not limited to,
the following: phenethylamlnes, N-substituted pireridines,
mocphinans, ecogonines, quinazolinones, substituted indoles,
and ltylcycloaliylallnos.

**(32) The term ‘human consumption’ includes application,
injection, inhalation, or ingestion.’’.

AND CONFORMING
SEC. 2087 TECENICAL/ ARENDEENTIS >
i <
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1 ¢*lrho analysls of part D of the Controlled Substances Act

‘2 xs amended by Lnscttlnq after the ites .relating to soctlon
3 IIJ the !olloulncs

"Il!l ’tohlhlt.d acts p.’’

(2) Title 18 of the United States Code is amended as
follows: ' .
(a) sgction 1591 is amended --
(1) in subsection (2)(1) by —
(A) redesignating subparaqraphs (!) and (F) as
(F) and (G), respectively; and ’
- (B) inserting the following new subparagrﬁph
after subparagraph (D):
-®(E)- a controllod substance analog. as defined in section 102
ot the Controlled SQbstances Act (21 U. s C. 802);” and
" (2) in subsection (b)()) by -
(A) :triking out “or” the second place it appears
and inserting in lieu thereof a comma; and |
(B) inserting ~, or;(li(r)' after ’(1)(:)';
(b) Section 1952(b) (1) ig amended by --
(1) striking out “or” the fi;st place it appears
and inserting a comma in lieu thereof;
(2) inserting 7, or controllod suhstance analogs”
after substances”; and’ '
(3) -.striking out #(6)~.
) (c) Section 2118 is amended -- |
Tf{j (1) in subsection (a) by inserting #, or controlled

= -

substance -analeqg all or part of which controlled substance -
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analog is intended for human consumption,” after .. -
“substance”; | '

(2) in subsection (b) by --

(A) inserting “or controlled substance analog all
or part of which controlled substancs analog is
intended for human consumption” after “substance” the
tirst placo it appears; and .

(B) inserting “or controlled substance analog”
after “substance” the second place it appears; and
(3) in subsection (e) (1) to read as follows:

#(1) the terms 'c_ontrollod substance’, ’‘controlled substance
analog’, and ‘human consumption’ have the meaning prescribed for

those terms by section 102 of the Controlled Substances Act (21

U.8.C. 802);”.

(d) Section 3142(c) (2)(I) is amended by inserting “or
controlled substance analog” after “substance”.

(e) (1) Section 3%63(b) (8), as enacted by section 212(a) of
the Comprehensive Crime Control Act of 1984, is amended by
inserting “or controlled substfance analog” after #substance”.

(2) The amendment made by this subsection shall take effect
on the date of the taking effect of such section 3563(b) (8).

(£) (1) section 3607 is amended —

| (A) in sﬁbsoction (a) by inserting “a simple
possession offense described in section 403A of the

Controlled Substances Act (21 U.S.C. 843) or” after “of” the

i ti:?t place it appears;

A}
P
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(3) in subsection (a)(1) by inserting “or controlled
substance analog” after “substances”; and
(C) in subsection (c¢) by inserting “a simple possession

offense described in section 403A of the Controlled i

Substances Act (21 U.S.C. §843A) or” after 7of” the first

place it appears.

(2) The amendments made by this subsection shall take
effect on the date of the taking effect of section 3607.

The Controlled Substances Act (21 U.S.C. 801 et seq.)

_1: annnded as follows:

(a) Section 102(11) (21 U.S.C. 802(11)) is amended by
1nsegtiﬂg "or a controlled substance analog” after “substance”
each place it appears.

(b) Section 307(f) (21 U.S.C. 827(f)) is amended by
inserting "and controlled substance analogs” after “substances”.

(c) Subsections (a) and (b) of section 405 (21 U.S.C. 845)

are amended by --

(1) inserting "oy section 403A” after ”401(a)(1)”:;

(2) inserting “or a controlled substance analog” after
“substance” the iirst place it appears; and

(3) inserting #“in the case of a controlled substance
or section 403A in the case of a controlled substance
analog” after “section 401(b)” the first place it appears.
(d) Section 405A (21 U.S.C. 845A) is amended —

(1) in subsection (a) by -—-
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" (A) inserting "or section 403aA” aitor.

’ #401(a) (1) *; .

(B) inscrtiﬂq for a controlled substance analog”
after “substance” the first place it appears; and
(C) striking out #841(b) of this title” and
inserting in lieu thorobt #401(b) in the case of a
controlled substance or section 403A in the case of a
controlled substanc; analog”; and
(2) in subsection (b) by --
(A) inserting “or secticn 403A”7 after
#401(a)(1)”; and .
(B) inserting “or a controlled substance analog”
after Ysubstance” the first place it appears.
(e) Section 501(c) (21 U.S.C. 871(c)) is amended by
inserting “or controlled substance analogs” after “substances”.
(£) Section 503 (21 U.S.C. 873) is amended --
(1) in subsection (a) by -- )
(A) inserting "and controlled substance analogs”
after “substances” each place it appears; and
(B) inserting "and controlled substance analog”
"after “substance” each place it appears; and
(2) in subsection (d)(1)(A) by inserting ~and
controlled substanc; analogs” after “substances”.
(g) Section 504 (21 U.S.C. 874) is amended by inserting
'asd controlled subst;nce analogs” after “substances”.
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(h) Section %06(a) (21 U.8.C. 876(a)) is amended by
inserting “or controlled substance analogs” after “substances”.
(1) Section 509 (21 U.S.C. 879) is amended by inserting “or
controlled substance analogs” after “substances”. - ‘
(3) Section 511 (21 U.S.C. 881) is amended --

(1) in subsection (a) by --

(A) inserting “or controlled substance analogs”
after “substances” each place it appears:; an&

(B) inserting "or controlled substance analog”
after “substance” each place it appears:;

(2) in subsection (f) by inserting ”and all controlled
sﬁbstance analogs” after “schedule I” each place it appears;
and

(3) in subsection (g) (1) by inserting “or controlled
substance analogs” after “II”.

(k) Section 515 (21 U.S.C. 885) is amended --
) (1) in Qubsection (c) by inserting .for cbntrolled
substance analogs® after “schedule I“; and

(2) in subsection (d) by inserting "or controlled
substance analogs” after “substances”.

(1) Section 516(b) (21 U.S.C. 886(b)) is amended by
inserting "or controlled substance analogs” after “substances”.

Section 1 of the Act of September 15, 1980 (21 U.S.C.
955a) is amended as follows:
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(a} Subsections (a), (b), and (c) are amended by inserting

-
et e emes

sor a controlled substance analog all or part of vhici: controlled
gubstance analog is intended for human consumption” aftef ;
sgubstance”. i _
(b) Subsection (e) 1; amended by inserting “or controlled ,.:
substance analog” after “substance” each place it appears.
(c) Subsection (g) is amended --
(1) in paragraph (1) by inserting “involving a
controlled substance” aftcr “section”; )
(2) in paragraph (2) by inserting “involving a :
controlled substance” after “Act”; and :
(3) by .addinq the foliowing new paragraph after
paragraph (2): .
#(3) Any person wvho commits an offense defined in subsection
(a), (b), or (c) of this section involving a controlled substance
analog shall be fined not more than $250,000, or imprisoned not
more than fifteen years, or both.”. “
AN | .
;:—.g_.t-:(.f;} Section 280E of the Internal Revenue Code of 1954 (26
. U.S8.C. 2302) is amended by inserting “or controlled substance
analogs (within the meaning of section 102 of the Controlled
- Substances Act (21 U.S.C. 802)7 after “Act)”.

@m} Section 994 of title 28 of the United States Code is
" amended as follows:
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(a) Paragraphs (1) (B) and (2)(B) of subsoéﬁion (h) are
amended by --

nl‘.‘ .aie o
L .

(1) striking out “section” the first place it dppears
and inserting in lieu thereof "sections”®;

(2) 4inserting "and 403A” after 74017; and
(3) inserting "and 843A" after “841”.
(b) Paragraph (5) of subsection (i) is amended by --
(1) inserting 7, 403A,7 after 7401; .
(2) inserting 7, 843A,7 after “841; and
(3) - inserting “or controlled substance analog” after
'ftubstancc'.
£

€535 (1)\ section 902q of the Federal Aviation Act of 1958 (49

U.S.C. 1472q) is amended by --
. (a) inserting “or controlled substance analog” after
*gubstance” each place it appears; and
(b)

thereof:

striking out the second sentence and ipserting in lieu

#For purposes of this subsection, the terms ’‘controlled
substance’ and ‘controlled substance analog’ have the meaning

given such terms by section 102 of the Controlled Substances Act
(21 U.S.C. 802).7.
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Subtitle E’-continuing Dcug Enterpcise Act of t’lc
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«~aubti
'bﬁ/, may bc cited as the Cuntinuing Drug Entecrprise

Act of mc"
sTC. $2u IlCltlStD PENALTIIS.

Subsoﬁtlon af8(a) of the Controlled substances Act (21

0.3.:. Oll(a)) is asended as follous:

(1) by striking out the phrase *‘to a fine cf not
mcce than $186,600,°° and inserting in lieu thereof °*°‘to
3 fine not to exceed the greater of that authocrized in
accordance with the pcovisions of title 18, United States
Co&o or $2,000,000 if the dc!oﬁdant is an individual or
$5,000,088 i1f the defendant is other than an
individual,’’; and

(2) by striking out the phrase °*°to a fine of not
moce than $266,600,°° and inserting in lieu thereof *°to
a fine not to exceed the greater of twice thie amount
authorized in accordance with the provisions of title 18,
United States Code, oé $4,000,008 if the defendant is an
individual oc $19,008,006 1f the defendant is other than

ln 1ndlvldual"

3.253 - CONTIMJING CRI TINAL ENTTPPRISE ENMEAMNCFD PBNALTIBS
Section a#8 of th. Controlled Substances Act (21 '.S.Co

848) is further amended--

(1) by redesignating subsections (D) and (c) as
subsections (d) and (e), respectively; and

(2) by inserting the following new subsections after
subsection (a):
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**(b) Any person who engages in a ;ontinulnq criminal
enterprise shall be imprisoned for life and fined in .
accordance with subsection (a), 1f--

**(1) such person is the principal administrator,
organizer, or leader of the enterprise or 1is cne of
several such principal adminlistrators, organizers, or
leaders; and .

**(2)(A) the violation referred to in subsection
(d)(1) involved at least 3¢9 times the quantity of a
substance described in subsection li1(b)(1)(n) of this
Act, or

**(B) the enterprise, or any other enterprise in

which the defendant was the principal or one cf several

principal administrators, srganizers, or leaders,

received $19 million dollars 1in gross receipts during any
twelve-month period of its existence for the ranufacture,

importation, or distribution cof a substance q;scribed in

section 821(b)(1)(B) of this ‘Act.’’
Subtitle ¢-- controlled Substances Import and Export Act
Penalties Enhancement Act of 1986

SEC. 1381. SHORT TITLE.

This subtitle may be cited as the *“Controlled Substances

Import and Export Penaltlis vnhancement Act of 1986.°°.
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gnc. 1542, ANHANCED PEMALTIES, .
- te)_dection 1010(b) of the Controlled Substances Import and

Bxport Act (21 U.8.C. 960(b)) is amended--
(1) by redesignating paragraph (3) as paragraph (4); and

(2) by striking out paragraphs (1) and (2) and inserting the
following in lieu thereof:

®(1) In the case of a violation of subsection (a) of this
section involving--
"(A) 1 kilogram or more of a mixture or subctance
containing a dotoctablo amount of heroin;
*(B) S kilograms or more of a mixture or substance
containing a detectable amount of--

*(i) coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed;

*(ii) cocaine, its salts, optical“and geometric

- isomers, and lllt? or isomers;

*(ii1) ccgonino, its derivatives, their salts,
'ilo-crs, and salts of isomers; or

®*(iv) any compound, mixture, or preparation which
contains any quantity of any of the substances referred
to in clauscs (i) through (iii);

*"(C): 50- qrans or more of a mixture or substance de-
scribed in subparagraph (B) which contains cocaine base;
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'(D) 100 grams or more of phencyclidine (PCP) or
1 kilogram or more of a mixture or substance containing a
detectable no\;nt of phencyclidine (PCP);

*(E) 10 grams or -;:o of a mixture or substance con-
taining a detectable amount of lysergic acid diethylamide
(LSD) ;

*(F) 400 grams or more of a mixture or substance con-
uining a detectable amount of fentanyl or 100 grams or more
of a mtnro or substance eonuining a detectable amount of
any analog ot fentanyl; or

*(G) 1000 kilograms or more of a mixture or substance
containing a detectable amount of marihuana;

the person committing such violation shall be sentenced to a term
of imprisonment of not less than 10 years and not more than life
and if death or serious bodily injury results from the use of
such substance shall be sentenced to a term of imprisonment of
not less than 20 years and not more than life, a fine not to
exceed the greater of that authorized in accordance with the .
provisions of title 18, United States Code, or $4,000,000 if .the
defendant is an individual or $10,000,000 if the defendant is
other than an Mvidul; or both. If any person commits such a
violation after one or loi:o prior convictions for an offense
punishable under this sn'buction, or for a felony under any other
provision of this title or title II or other law of a State, the
United States, or a foreign country relating to narcotic drugs,
marihuana, or depressant or stimulant substances, have become

f£inal, such person shall be sentenced to a teram of imprisonment
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of sot less than 20 years and sot more than 1ife imprisonment and
if death or serious bodily injury results from the use of such
substance shall be sentenced to life impriscoment, a fine not to
exceed the greater of twice that authorized in accordance with
the provisions of title 18, United States Code, or $8,000,000 if
the defendant is an individual or $20,000,000 if the defendant is
other than an individual, or both. Any sentence under this
paragraph shall, in the absence of such a prior convictien,
impose a special parole term of at least S years in addition to
such tera of imprisonment and shall, if there was such a prior
coanviction, impose a special parole term of at least 10 years in

addition to such term of imprisonment. NS IIhxtanSing—tiwprior.

Mut\dmm any other provision of law, the

court shall not place on probation or suspend the sentence of any
person sentenced under this paragraph nor shall the term of
imprisonment imposed under thia'pa:ngnph run concurrently wvith
any other term of imprisonment under this paragraph or under any
other provision of law. No person sentenced under this paragraph
shall be eligible for parole during the “term of imprisonment,
impsand-thgsein.
®(2) In the case of a violation of subsection (a) of this
section involving-——
®(A) 100 grams or more of a mixture or substance
containing a detectable amount of heroin;
*(B) 500 grams or more of a mixture or substance
containing a detectable amount of—

®(i) coca leaves, except coca lsaves and extracts
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of coca leaves from wvhich cocaine, m, and &
derivatives of ecgonine or their salts have been
zemoved;
*(11) cocaine, its salts, optical and gecmetric
isomers, and salts or isomers;
*(111) ecgonine, its derivatives, their salts,
iscmers, and salts of isomers; or
®(iv) any compound, mixture, or preparatiom which
contains any gquantity of any of the substances referred
to ‘_chnus (1) through (iii);
J"’( \wq:m or more of a mixture or substance de-
scribed in subparagraph (B) which contains cocaine base;
*(D) 10 grams or more of phencyclidine (PCP) or
100 grams or more of a mixture or substance containing a
detectable amount of phencyclidine (PCP);
®*(E) 1 gram or more of a mixture or substance contain-
ing a detectable amount of }yuxq:lc acid disthylamide (1L8D);
*(P) 40 grams or mors of a mixture or substance con-
taining a detectable amount of fentanyl or 10 grams Oor more
of a mixture or substance containing a detectable amount of
any analog of fentanyl; or
®*(G) 100 kilograms or more of a mixture or substance
containing a detectable amount of marihuana;
the person committing such violation shall be sentsnced to a\un
of impriscnment of not less than 5 years and not more than
40 years and if death or serious bodily injury results from the -
use of such substance shall be sentenced to a tera of
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imprisonment of not less thhmeymau.mmm
1ife, a fine not to exceed the greater of that suthorised in
accordance with the provisions of title 18, United States Code,
or $2,000,000 if the “tcndu.lt is an individual or $5,000,000 if
the defendant is other than an individual, or both. 1If any
person commits such a violation aturm;:mpzmm
tions for an offense punishable under this subsection, or for a
felony under any other provision of this title or title II or
other lav of a Stats, the United States, or a foreign country
relating to narcotic drugs, marihuana, or depressant or stimumlant
substances, have become final, such person shall be sentenced to
a term of imprisonment of not less than 10 years and not more
than life imprisonment and if death or serious bodily injury
results from the use of such substance shall be sentenced to life
imprisonment, a fine not to exceed the gresater of twice that
authorized in accordance with the provisions of title 18, United
States Code, or $4,000,000 if the defendant is an individual or
$10,000,000 if the defendant is other than an individual, or
both. Any.mmg,‘&or"'?lf:cmamph shall, in the absence of
such a prior conviction, impese a special parole term of at least
4 years in addition to such term of impriscnment and shall, if

I'ne /vJ(

there wvas such a prior conviction, impese a special parole term
of at least 8 years in addition to such term of imprisonment.
WWMMWM
" provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under this paragraph
nor shall the term of imprisonment imposed under this paragraph
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zun concurrently with uy_oﬂn-: tera of impriscament udu this
mmﬁo:mzmmMMolm. No person sen-
tenced under this paragraph shall be eligible for parole during
the tern of imprisonment.ispsed—thereds. .
®*(3) In the case of a viclation under subsection (a) of this
section involving a controlled substance in schedule I or II, the
person committing such violation shall, excspt as provided in
paragraphs (1), (2), and (4), be sentenced to a term of imprisce-
ment of not more than 20 years and if death or serious bodily
injury results from the use of such substance shall be sentenced
to a term of imprisonment of not less than twenty years and nmot
more than life, a fine not to exceed the gresater of that author-
ized in accordance with the provisions of title 18, United States
Code, or $1,000,000 if the defendant is an individual or
$5,000,000 if the defendant is other than an individual, or both.
If any person commits such a violation after ome or more priocr
convictions for an offense punishable under this subsection, or
for a felony under any other provision of this title or title II
or other law of a State, thé, United States or a foreign e:'mntry
relating to narcotic drugs, marihuana, or depressant or stimunlant
substances, have become final, such person shall be sentenced to
a term of imprisonment of not more than 30 years and if death or
serious bodily injury results from the use of such nbcnneo
shall be sentenced to life imprisomment, a fine not to exceed the
greater of twice that authorized in aeeordueo with the provi-
sions of title 18, United States Code, or $2,000,000 if the
defendant is an individual or $10,000,000 if the defendant is
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of imprisocnment under this paragraph shall, in the abeence of
such a prior conviction, impose a special parole term of at least
Smuddiuwum;cnotimimtmmu. it
there vas such a prior conviction, impose a special parcle term
of at least 6 years in addition to such term of impriscoment.
Notwvithstanding the prior seatencs, and notwithstanding any other
provision of law, the court shall not place on probatiom or
suspend the sentence of any person sentenced under the provisioas
of this paragraph which provide for a mandatory tera of imprison-
ment if death or sericus bodily injury results, nor shall such a
tera of imprisonment run concurrently with any other term of
impriscoment under this paragraph or under any other provision of
lav, nor shall a person so sentenced be eligible for parole
during the term of such a sentence.”.
(b) Section 1010(b) (4) of the Comtrolled Substances Import
and Export Act (21 U.S.C. 960(b) (4)), as redesignated, is amended—
(1) by striking ocut ", except as provided in paragraph (4)°;
(2) by striking out the phrase "fined not more than $50,000"
and inserting in lieu thereof "fined not to exceed the greater of
that authorized in accordance with the provisions of title 183,
United States Code, or $250,000 if the defendant is an individual
or $1,000,000 if the defendant ilMMNMW'I and
(3) by inserting "except in the case of 100 or more marihuana
plants regardless of weight,” after "marihuama,®.

N




(2) In subsection (b), paragraph (2) is amended by striking

out "a fine of not more than $25,000" and inserting in lieun
thereof "a fine not to exceed the greater of that authorized in
accordance with the provisions of title 18, United States Code,
or $250,000 if the defendant is an individual or $1,000,000 if
the defendant is other than an individual®, and by striking out
*a fine of not more than $50,000" and inserting in lieu thereof *
®"a fine not to exceed the greater of twice that authorized in
accordance with the.provisions of title 18, United States Code,
or $500,000 if the defendant is an individual or $2,000,000 if
the defendant is other than an individual®.

(3) In snbsection (b). paragraph (3) is amended by striking
ont"a fine of not more than $10,000" and inserting in lieu
thereof "a fine not to exceed the greater of that authorized in
accordance with the provisions of title 18, United StateQ Code,
or $100,000 if the defendant is an individual or $250,000 if the
defendant is other than an individual®, and by striking out "a
fine of not more than $20,000" and inserting in lien thereof "a
fine not to exceed the greater of twice that authorized in
accordance with th;'provisions of title 18, United States Code,
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or $200,000 if the defendant is an individual or $500,000 if the
defendant is other than an Mvit_lul'. '

(4) In subsection (b), paragraph (4) is amended by striking
out "1(C)*® and inserting '1(1.))' in lieu thereof. -
(5) In subsection (b), paragraph (5) is amended to read as
follows:
°(S) Any person who violates subsection (a) of this section
by cultivating a controlled substance on Federal property shall
be imprisoned as provided in this subsection and shall be fined
any amount not to exceed--
°(A) the amount authorized in accordance with this
section; .
®*(B) the amount authorized in accordance with the
provisions of title 18, United States Code;
*(C) $500,000 if the defendant is an individual;
or
*(D) $1,000,000 if the defendant is other than an
individuals | "
or both.". . :

- (6) Subsection (d) is mded by striking out "a ﬁ‘ne' of notv
more than $15,000" and inserting in lieu thereof "a fine not to
exceed the greater of that authorized in accordance with the
provisions of title 18, United States Code, or $250,000 if t.he-
defendant is an individual or $1,000,000 if the defendant is
other than an individual®. |

(b) Section 102 of the Controlled Substances Act (21 U.S.C.
802) is amended——
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(1) by us.rtihg the following nev paragraph after para-
graph (24)3 ’ .

®(25) The term 'serious bodily injury' means bodily injury
vh:lch' involves-- ]
“(A) a substantial risk of death;
*(B) protracted and obvious disfigurement; or
*(C) protracted loss or impairment of the function of a
bodily member, organ, or mental faculty."; and
(2) by renumbering the following paragraphs accordingly.
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Subtitle H--Money Laundering Crimes Act of 1986
SEC. 1351. SHORT TITLE.
This subtitle may be cited as the "Money Laundering
Crimes Act of 1986°".
SEC. 1352. NEW OFFENSE FOR LAUNDERING OF nonm INSTRUMENTS .
(a) Chapter 95 of title 18, United States Code, is
amended by adding at the end thereof the following new

section:
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X "#§1956. Laundering of monetary instruments
5 “{aX1) Whoever, knowing that the property invotved in
6 a financial transaction represents the proceeds of some form
7 of unlawful activity, conducts or attempts to conduct such a
8 financial transaction which in fact involves the proceeds of
9 specified unlawful activity—

10 “(A) with the intent to facilitate the earrying on
11 of specified unlawful activity; or

12 “(B) knowing that the transaction is designed in
13 whole or in part— |

4 “@) to conceal or disguise the nature, the lo-
15 aﬁomthemee,thowﬁ:hip,wﬂlow
16 of the proceeds of specified unlswful activity; or
17 “(i) to avoid a transaction reporting require-
18 ment under State or Federal law,

19 shall be sentenced to a fine of not more than $250,000 or
20 twice the value of the property invoived in the transaction,
21 whichever is greater, or imprisonment for not more than
22 twenty years, or both.

23 “(2) Whoever transports or attempts to transport a
o monetary instrument or funds from a place in the United
25 States to or through a place outside the United States or to &
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1 place in the United States from or through a place outside
2 the United States—

3 “(A) with the intent to facilitate the earrying on
4 of specified unlawful activity; or

5 “(B) knowing that the moetary instrument or
6 funds involved in the transportation represent the pro-
7 ceeds of some form of unlawful activity and knowing
8  that such transportation is designed in.whole or in
9

part—
10 “@) to conceal or disguise the nature, the lo-
1 cation, the source, the ownership, or the control
12 of the proceeds of specified unlawful activity; or
13 “(d) to avoid a transaction reporting require-
14 ment under State or Federal law,

15 shall be sentenced to a fine of $250,000 or twice the value of
16 the monetary instrument or funds involved in the transporta-
17 ﬁon,whicheverisputgr,orhnpﬁnmntfornotmhn‘
18 Wentyyws,cboﬂ:. |

19 - “/3) Whoever conducts or attempts to conduct a finan-
20 cial transaction that in whole or in part involves the proceeds
21 of specified unlawful activity with intent to violate or facili-
22 tate a violation of section 7201 or 7206 of the Internal Reve-
23 nue Code of 1954 shall be sentenced to a’fine of not more
24 than $250,000 or twice the value of the monetary instrument
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1 or funds involved in the transaction, whichever is greater, or
2 imprisonment for not more than twenty vears, or both.
3 “(b) Whoever conducts or attempts to conduct a trans-
action descrbed in subsection (aN1),ov & ramsportation de-
scribed in subsection (a)2) is liable to the United States for a
civil penalty of not more than the greater of—

“(1) the value of the property, funds, or monetary

instruments involved in the transaction; or

“(2) $10,000.
10 “(c) As used in this section—
11 “(1) the phrase ‘knowing that the property in-
12 volved in a financial transaction represents the pro-
13 ceeds of some form of unlawful activity’ means that the
14  person knew the property involved in the transaction
15 represented proceeds from some form, though not nec-
16  essarily which form, of activity that comstitutes a
17 felony under State or Federal law, regardless of
18 whether or not such activity is specified in paragraph
19 )

@© W 3 A O™ =

20 “(2) the term ‘conduets’ includes but is not limited

21 to initiating, eoncluding, or participating in imitiating,
or concluding & transaction;

“(3) the term ‘transaction’ includes but is not lim-

ited to a purchase, sale, loan, pledge, gift, transfer, de- -

livery, or other disposition, and with respect to a finan-

& X 8 B
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cial institution includes but is not limited to a deposit,
withdrawal, transfer between accounts, exchange of
currency, loan, extension of credit, purchase or sale of
any stock, bond, certificate of deposit, or other mone-
tary instrument, or any other payment, transfer, or de-
livery by, through, or to a financial institution, by
whatever means effected;

“(4) the term ‘financial transaction’ means a
transaction involving the movement of funds by wire or
other means or involving one or more monetary instru-
ments, which in any way or degree affects interstate or
foreign commerce, or a transaction involving the use of
a financial institution which is engaged in, or the ac-
tivities of which affect, interstate or foreign commerce
in any way or degree;

“(5) the term ‘monetary instruments’ means eoin

~ or currency of the United States or of any other coun-

try, travelers’ checks, personal checks, bank checks, -
meyorda;,Wtaeeuriﬁuinbauwﬁnnor
otherwise in such form that title thereto passes wpon
delivery, and negotiable instruments in bearer form or
otherwise in such form that title thereto passes wpon
delivery;

“(6) the term ‘financial institution’ has the defini-
tion given that term in section 5312(a)2) of title 31,
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United States Code, and the regulations promulgated
thereunder;

“() the term ‘specified wnlawful activity

means—

“(A) any act or activity occurring in whole
or in part in, or directed at, the United States,
and constituting an offense Ested in section
1961(1) of this title except an act which is indict-
able under the Currency and Foreign Transac-

“(B) with respect to s financial transaction
occurring in whole or in part in the United States,
an offense against s foreign mation involving the
manufacture, importation, sale, or distribution of &
controlled substance (as such term is defined for

‘the purposes of the Controlled Substances Act);

- f‘(C)myaetormmﬁtn&gamﬁnning
criminal enterpeive, & that term s defined in séc-
tion 408 of the Controlled Substances Act (21
U.S.C. 848); or

“(D) an offense under section 152 (relating
mmuhnemdm;hlsemmddahm;
bribery), section 215 (relating to commissions or
gifts for procuring loans), sectioss 500 through
503 (relating to certain counterfeiting offenses),

apns—
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section 511 (relating to securities of States and
private entities), section 545 (relating to smug-
gling goods into the United States), section 641
(relating to public money, property, or records),
section 656 (relating to theft, embezzlement, or
misapplication by bank officer or employee), sec-
tion 666 (relating to theft or bribery eoncerning
programs receiving Federal funds), section 793,
794, or 798 (relating to espionage), section 875
(relating to interstate communications), section
1201 (relating to kidnaping), section 1203 (relat-
ing to hostage taking), section 1344 (relating to
bank fraud), or section 2113 or 2114 (relating to
bank and postal robbery and theft) of this title,
section 38 of the Arms Export Control Act (22
US.C. 2778), the Export Administration Act of
1979 (50 US.C. App. 2401 et seq.), the Interna-
tional Emergency Economic Powers Act (50
US.C. 1702 et seq), and the Trading with the
Enemy Act (50 US.C. App. 1 et seq.).

*“(d) Nothing in this section shall supersede any provi-

22 sion of Federal, State, or other law imposing eriminal penal-
23 ties or affording civil remedies in addition to those provided
24 for in this section.

U
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2 such components of the Department of Justice as the Attor-
3 nmerdmvdamgudbymhwdﬂnDe-

~ 4 partment of the Treasury as the Secretary of the Treasury

5 may direct, as appropriate.

6 “() There is extraterritorial jurisdiction over the con-
7 duct prohibited by this section i—

8 “(1) the conduct is by a United States citizen or,
9 in the case of a non-United States citizen, the conduct
10 occurs in part in the United States; aad

11 “(2) the transaction or series of related transac-
12 tions involves funds or monetary instruments of & value

13 exceeding $10,000.”.
14 (b) The table of sections at the beginning of chapter 95
15 of title 18 is amended by adding at the end the following new
16 item:

“1956. Laundering of monetary imstroments™.

17 Sec.d. wsmuoa«mmm»mul

\353-

18 Privacy ‘Act of 1978 (12 US.C. 3403(c) is amended by
19 adding at the end thereof the following: “Such information
20 may include only the name or names of and ether identifying
21 information concerning the individuals and accounts mvolved
22 in and the nature of the suspected illegal activity. Such infor-
23 mation may be disclosed notwithstanding any comstitution,
24 law, or regulation of any State or political subdivision thereof
25 to the contrary. Any financial institution, or efficer, employ-
AL
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2 susant to this subsection, shall not be Liable to the eustomer
bader any lawv or reculation of the United States or
anv constitution, law, or regulation
of  any State or political subdivision thereol, for such
disclosure or for any failure to motify the customer of such
disclosure.”.
(b) Section 1113() of the Right to Financial Privacy Act
of 1978 (12 U.S.C. 3413()) is amended by inserting immedi-
ately before the period at the end thereof a comma and the
10 following: “except that a court shall have authority to order
11 a financial institution, on which a grand jury subpoena for
12 customer records has been served, not to notify the cus-
13 tomer of the existence of the subpoena or information that
&4‘%@&&:0&0:&#1,“&”& for
15Aspecified and pursuant to the procedures established in sec-
16 tion 1109 of the Right to Financial Privacy Act of 1978 (12
17 US.C. 3409)".
T8 Bec. L () Section 5318 of title 31, United States
1854 19 Code, is amended to read as follows: .
20 “g§ 5318. Compliance, exemptions, and summons asthority
21  “(a) The Secretary of the Treasury may (except under
22 section 5315 of this title and regulations prescribed under
23 section 5315)—

w3
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25
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“A1) delegate duties and powers under this sub-
chapter to an appropriate supervising agency, except
as provided in subsection (e);

‘“42) require a class of domestic financial institu-
tions to maintain appropriate procedures to easure
scribed under this subchapter; _

“(3) examine any books, papers, records, or other
data of domestic financial imstitutions relevant to the
recordkeeping or reporting requirements of this sub-

“(4) summon & financial institution or an officer or -
employee of & financial institution, or a former officer
or employee, or any person having possession, custody,
or care of the reports and records required under this
subchapter, to appear before the Secretary of the
Treasury or his delegate at a time and place zamed in
the summons and to preduce such books, papers,
records, or other data, and to give testimony, under

. oath, as may be relevant or material to an investiga-

tion described in subsection (c); and

“(5) prescribe an appropriate exemption from a
scribed under this subchapter. The Secretary may
revoke an exemption by actually or constructively noti-

ey
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fring the parties affected. A revocation is eflective

“(b) The purposes for which the Secretary of the Treas-
ury may take any action described in paragraph (3) of subsec-
tion (a) include the purpose of eivil and eriminal enforcement
of the provisions of this subchapter, section 21 of the Federal
Deposit Insurance Act (12 U.S.C. 1829b), section 411 of the
National Housing Act (12 US.C. 1730d), or ehapter 2 of
Public Law 91-508.

“(c) The purpose for which the Secretary of the Treas-
ury may take any action described in paragraph (4) of subsec-
tion (a) is Emited to investigating violations of this subchap-
ter, violations of section 21 of the Federal Insurance Act (12
U.S.C. 1829b), violations of section 411 of the National
Housing Act (12 U.S.C. 1730d), or violations of chapter 2 of
Public Law 91-508 for the purpose solely of civil enforce-
meit of these provisions or any regulation issued thereunder.
A summons may be issued under paragraph (4) of subsection
(a) only by, or with the approval of, the Secretary of the
Treasury or a supervisory level delegate of the Secretary of
the Treasury.

‘“(d) A summons pursuant to this section may require
that books, papers, records, or other data stored or maim-
tained at any place be produced at any designated location in
any State or in any territory or other place subject to the
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jurisdiction of the United States not more than five hundred
miles distant from any place where the financial institution
operates or conducts business in the United States. Persons
summoned under this section shall be paid the same fees and
mileage for travel in the United States that are paid wit-
nesses in the courts of the United States. The United States
shall not be Lable for any other expenses incurred in connec-
tion with the production of books, papers, records, er other
data pursuant to the provisions of this section.

“(e) Service of a summons issued under this section may
be by registered mail or in such other manner calculated to
give actual notice as the Secretary may provide by reguls-
tion. .

“() In the case of contumacy by or refusal to obey
summons issued to any person under this section, the Secre-
tary shall refer the matter to the Attorney General. The At-
torney General may invoke the aid of any eourt of the United
States within the jurisdiction of which the investigation
which gave rise to the summons is being or has been carried
on or of which the person summoned is an inhabitant, or in
which he earries on business or may be found, to compel
compliance with the summons. The court may issue an order
requiring the person summoned to sppear before the Secre-

“tary or his delegate to produce books, papers, records, and

other dats, to give testimony as may be necessary to explain
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bow such material was compiled and maintained, and to pey
the costs of the proceeding. Any failure to obey the order of
the court may be punished by the court as a contempt there-
of. All process in any such case may be served in any judicial
district in which such person may be found.”.
(bX1) Paragraph (1) of subsection (a) of section 5321 of
title 31, United States Code, is amended to read as follows:
“(1) A domestic financial institution, and s partner, &
rector, officer, or employee of a domestic financial institution,
willfully violating this subchapter or a regulation prescribed
under this subchapter (except sections 5314 and 5315 of this
title or a regulation prescribed under sections 5314 and
5315 is Bable to the
United States Government for a civil penalty of mot more
than the amount of the transaction (but not more than
$1,000,000) or $25,000, whichever is greater. For a willful
violation of section 5318(a)(2) of this title, or a regulation
prescribed under section 5318(a}2), s separate violation
occurs for each day the violation ontinues and st such office,
branch, or place of business at which a violation occurs or
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(2) Sabsection (a) of section 5321 of title 81, United -
States Code, is amended by adding at the end thereof the
following new paragraphs:

“(4) A person willfully violating the provisions of section
5314 of this title or of s regulation prescribed under section
5314 is Eable to the United States Government for a civil
penalty of not more than—

“(A) where the violation involves a transaction,
the amount of the transaction or $25,000, whichever is
greater, or

“(B) where the violation involves the failure to
report the existence of an account er any required
identifying data pertaining to the account, the amount
of the account (but mot more than $250,000) er
$25,000, whichever is greater.

“45) Any fnancial institution negligently violating any
provision of this subchapter or a regulation prescribed under
this subchapter is Liable to the United States for a civil
penalty of not more than $ 500. |

“(@) A civil penalty assessed pursuant to this seetion is
in addition to any criminal penalty under section 5322 of this
title based on the same transaction.”

\\ (7) The Secretary may impose a.civil penalty on

a person Or persons (miﬂingahsticfinmhll
institution examined by a Yederal bank supervisory

agency or a financial institution regulatesd by the
Securities and Exchange Commission) willfvlly vioclatina
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this paragraph say not be more than the amocunt of

the United States coins and currency (or other

- mooetary instruments the Secretary may prescride)

involved in the violation of sectiocn 5324 of this

_ subchapter. A civil penalty under this paragraph is

14
15
16
17
18

®

zeduced by any AROuUnt forfeited under subsection
981(a) (1) (C) of titl. 1..-'@ )

(c) Subsection (b) of section 5321 of title 31, United
States Code, is amended to read as follows:

“@)mmmymaﬁvﬂmw&h
section within six years from the date of the transaction in
Mtbepemltykhni'l’he&avhryuykhgadvﬂ
action to recover a civil penalty under this section within two
years from the date of a penalty assessment or the conclusion
of & criminal action under section 5322 of this title based on
the same transaction, whichever is later.”. |

(d) Subsection (c) of section 5321 of title 31 is amended
to read as follows:

“(c) The Secretary of the Treasury may remit any part
of a forfeiture under subsection 5317(0) of this title = |
or under Subsection 381(a) (1) (C) of title 18  eov may
mitigate auy civil penalty under subsection () of thas sec-
h”' .

(¢) Subsection (b) of section 5322 of title 31, United
States Code, is amended by striking out “pattern of illegal
activity involving transactions of more than $100,000” and
inserting in lieu thereof “pattern of any illegal activity in-
volvhgmorethanﬂO0,000",mdbystrik-ingout%"and
inserting in lieu thereof “10”. R

@) Section 5312(a)5) of title 31, United States Code, is
amended tn read as follows: |
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“(5) ‘United States’ means the States of the

9 United States, the District of Columbia, and, when the

Secretary prescribes by regulation, the Commonwealth

4 of Puerto Rico, the Virgin Islands, Guam, the North-

ern Marians Islands, American Samos, the Trust Ter-

6 ritory of the Pacific Islands, any other territory or pos-
7 session of the United States, or a military or diplomatic
8 establishment.”.

#{g) ,Subchapter 11 of Chapter 53 of title 31,
United States Code is amended by adding at the end
thereof the following new sectioms .

\ Section 5324. Structuring transactioms to

. "No person shall, for the purpose of

®{1) cause or attampt to cause a domestic
. ginancial institution to fail to file a
report regquired by subsection 5313(a);

®(2) cause or attampt to cause a domestic
financial institmstion to file a report
required by subsection 5313(a) that
contains a material omissiom or
misstatement of fact; or

®*(3) structure or attesmpt to structure or
assist in structuring a .tramsactiom.®.



# -
#(h) The table of secticas for chapter 53 of
title 31, United States Code is amended Dy adding at

Teporting regquirements®.
7(1) subsection 5317(c) of title 31, United
States Code, is amended to zead as follows:

any interest in any property, including any
deposit in a financial En»«u.g tracsable
to such instrument, may be seized and forfeited
to the United States Government whem a report
co the instrument under section 5316 of this
title has not been filed or contiins a material
cmission or misstatement.®. :
\G.?anﬁ.ﬂﬂaunn’%a ’
chapter 53, subchapter II, of title 31, is amended

. inserting in lieu E ®5318. Compliance,
exemptions and susmons autbhority.®
(k) subsection (c) of Section 5322 of title

31, United States Code :!&sog,ﬂﬁ
®5318(2)" each time it appears and insertimg in lieu
\L.wnm _ *5318(a) (2)"." .
OWY, 3. (a) Subsection (b) of section 1952 of title 18,

%w._www. United States Code, is amended by striking out “or™ before
év...aggﬂg?igegii
" inserting in lieu thereof the following: “, or (3) any aet which |
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'(t) SUBSECTION (b) OF SECTION 5317 OF TITLE 31, UNITED STATES
CODE IS AMENDED BY STRIKING SUBSECTION (}) AND INSERTING IN
LIEU THEREOF f\z% ENSURE COMPL IANCE WITH SECTION 5316 OF THIS
TITLE, A CUSTOMS OFF ICER MAY STOP AND SEARCH, AT THE BORDER.,
WITHOUT A SEARCH WARRANT, A VEHICLE, VESSEL, AIRCRAFT, OR OTHER
CONVEYANCE, ENVELOPE OR OTHER CONTAINER, OR PERSON ENTERING OR
DEPARTING FROM THE UNITED STATES."
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is indictable under subchapter I of chapter 53 of title 31,
United States Code, or under sectiod 1956 of this title.”.

(b) Subsection @) of section 1961 of title 18, United
States Code, is amended by inserting “section 1956 (relating
to the laundering of monetary instruments),” after “sec-
tion 1955 (relating to the prohibition of illegal gambling
businesses),”.

(c) Subsection @) of section 2516 of title 18, United
States Code, is amended in paragraph (c) by inserting “sec-
tion 1956 (laundering of monetary instruments),” after “sec-
tion 1955 (prohibition of business enterprises of gambling),”.

13— 8c. . () Title 18 of the United States Code is

|3§“ 13
14

15

16
17
18
19
20
21

29

23
24

amended by adding after chapter 45 a new chapter 46 as
follows:
“CHAPTER 46—FORFEITURE
- :
“981. Civil Perfeicare.
“§ 981. Civil forfeiture
f‘(z)(l)Exceptaipruvidedinmh(‘a’);ﬁebﬂow-
ing property is subject to forfeiture to the United States:
“(A) Any property, real or personal, which repre-
sents the gross receipts a person obtains, directly or in-
directly, as a result of a violation of section 1956 of
this title, or which is traceable to such gross receipts.
“(B) Any property - s TS L B

g .
- e - am S e
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within the jurisdiction of the United States, which
represents the proceeds of an offense against a foreign
3 nation involving the manufacture, importation, sale, or :
4 distribution of a controlled substance (as such term is
5 defined for the purposes of the Controlled Substances
6 Act), within whose jurisdiction such offense or activity

7 would be punishable by death or imprisonment for a

term exceeding one year and which would be punish-
9 able by imprisonment for a term exceeding one year if
10 such act or activity had occurred within the jurisdiction
the United States.

) Any coin and curresncy (or other mcmetary
instrument as nvouonnon.-nno& the Treasury may |
prescribe) or any interest in other property.
including any deposit in a financial institutiom,
traceable to such coin or currency involved in a
transaction or attampted transaction in viclatiom of
.on,g S313(a) or 5324 of  eitle 31 - .. may be
seized and forfeitsd to the Enl—..«ln.u
Government. No property or intezest in property
shall be seized or forfeited if the violation is by
a domestic financial institution examined by a
Federal bank supervisory agency or a finmancial

| institution regulated by the Securities and Exchange
Commission or a partner, director, officer or
e=ployee thereot.®
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omission establisbed by that owner BhVe 805 Somitted
without the knowledge of that .a_!nn Rlagetssss
“(b) Any property subject to forfeiture to the United -
States under subsecticn (a}1XA) or (aN1XB) of this section
may he seized by the Attorney Generalor, with respect to property
involved in a vioclation of secticn 1956 of this title
investigated by the Secretary of the Treasury, may be
seized by the Secretary of the Treasury, i A5F property
subject to forfeiture under subsection (a)1XC) of this section
may be seized by the Secretary of the Treasury, in each case
upon process issued pursuant to the Supplemental Rules for
certain Admiralty and Maritime Claims by any district court
of the United States having jurisdiction over the property,
except that seizure without such process may be made
when—
“(1) the seizure is pursuant to a lawful arrest or
search; or : |
“(2) the Attorney General or the Secretary of the
Treasury, as the case may be, has obtained a warrant
Fn!—nrs_.ﬁgppon—om.&ﬂlg&
Criminal Procedure, in which event proceedings under
subsection (d) of this section shall be imstituted
promptly.
“(c) Property taken or detained under this section shall
not be repleviable, but shall be deemed to be in the custody of
the Attorney General or the Secretary of the Treasury, as
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the case may be, subject only to the orders and decrees of the

"7 cout or the official having jurisdiction thereol. Whenever

property is seized under this subsection, the Attorney Gener-
8l or the Secretary of the Treasury, as the case may be,
may— . ;
“(1) place the property under seal;

“(2) remove the property to a place designated by
him; or

“(3) require that the General Services Adminis -

tration take custody of the property and remove it, ¥

practicable, to an appropriate location for disposition i

accordance with law.

“(d) For purposes of this section, the provisions of the
customs laws relating to the seizure, summary and judicial
forfeiture, condemnation of property for violation of the cus-
toms laws, the disposition of such property or the proceeds

from the sale of this section, the remission or mitigation of
such forfeitures, and the compromise of elaims (19 US.C.
1602 et seq.), insofar as they are applicable and mot incon-
sistent with the provisions of this section shall
apply to seizures and forfeitures incurred, or alleged to have
been incurred, under this section, except that such duties as
are imposed upon the customs officer or any other person
with respect to the seizure and forfeiture of property under
the customs laws shall be performed with respect to seizures
and forfeitures of property under this section by such officers,
agents, or other persons as may be authorized or designated
for that purpose by ttorney General or the Secretary of
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“(e) Notwithstanding any other provision of the law, the
Attorney General or the Secretary of the Treasury, as the
case may be, is authorized to retain property forfeited pursu-
ant to this section, or to transfer such property on such terms
and conditions as he may determine to—

“(1) any other Federal agency; or
“(2) any State or local law enforcement agency
which participated directly in any of the acts which led
to the seizure or forfeiture of the property.
The Attorney General or the Secretary of the Treasury, as
the case may be, shall ensure the equitable transfer pursuant
to paragraph (2) of any forfeited property to the appropriate
State or local law enforcement agency 30 as to reflect gener-
ally the contribution of any such agency participating directly
mmvoftheacuwhmhledtothemmorhfam'ed
such property. AdeononbvtheAﬁomme:lorthe
Secretary of the Treasury pursuant to paragraph (2) shall not
be subject to review. The United States shall not be Bable in
any action arising out of the use of any property the custody
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of which was transferred pursuant to this section to any non-
Federal agency. The Attorney General or the Secretary of
the Treasury may order the discontinuance of any forfeiture
proceedings under this section in favor of the imstitution of
forfeiture proceedings by State or local authorities under an
23 appropriateSnteorlocalmmte.Aftertbeﬂingdam-

24 P.L"LU"} d /s?ungesl:al af Then'cg: et 1N Lavor &£ 1o rfeiture pPro-
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ceedings under State or local law. Whenever forfeiture pro-
ceedings are discontinued by the United States in favor of
State or local proceedings, the United States may transfer
custody and possession of the seized property to the appropri-
ate State or local official immediately upon the initiation of
the proper actions by such officials. Whenever forfeiture pro-
ceedings are discontinued by the United States in favor of
State or local proceedings, notice shall be sent to all known
interested parties advising them of the discontinuance or dis-
missal. The United States shall not be Eable in any action
arising out of the seizure, detention, and transfer of seized
property to State or local officials.

“(D All right, title, and interest in property described in
subsection (a) of this section shall vest in the United States
upon commission of the act giving rise to forfeiture under this
section. :

“(g) The filing of an indictment or information alleging s
violation of law which is also related to a forfeiture proceed-
ing under this section shall, upon motion of the United States
and for good cause shown, stay the forfeiture proceeding.

“(h) In addition to the vemme provided for in section
1395 of title 28 or any other provision of law, in the case of
property of a defendant charged with a violation that is the
basis for forfeiture of the property under this section, a pro-
ceeding for forfeiture under this section may be brought in

e Bl
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1 the judicial district in which the defendant owning such prop-
2 erty is found or in the judicial district in which the eriminal
8 prosecution is brought.

“G) In the case of property subject to forfeiture under

subsection (a)1)XB), the following additional provisions shall
apply:

“(1) Notwithstanding any other provision of law,
whenever property is civilly or criminally forfeited
e betances Aty Atormey General may equi
tably transfer any conveyance, currency, and amy other
tvpe of personal property which the Attorney General
may designate by regulation for equitable transler, or
any amounts realized by the United States from the
sale of any real or personal property forfeited under
@SWO'ManWmeww
flect generally the contribution of any such foreign
country participating directly or indirectly in any acts
which led to the seizure or forfeiture of such property.
Such property when forfeited pursuant to ssheection
(aX1XB) of this section may also be transferred to a
foreign country pursust to & treaty providing for the
transfer of forfeited property to such foreign country. A
decision by the Attorney General pursuant to this.
paragraph shall not be subject to review. The foreign
country shall, in the event of a transfer of property or

the Controlled



PO RSy w - — -

®© 0 =3 A O = O N =

S R B8R B 8 x5 a8 &6 r &8 = 3

- M-

proceeds of sale of property under this subchapter, bear

all expenses incurred by the United States in the sei-
zure, maintenance, inventory, storage, forfeiture, and

~ disposition of the property, and all transfer costs. The

pavment of all such expenses, and the transfer of
assets pursuant to this paragraph, shall be wpon such
terms and conditions as the Attorney General may, in
his discretion, set.

“(2) The provisions of this section shall mot be
construed as limiting or superseding any other aunthor-
ity of the United States to provide assistance to a for-
eign country in obtaining property related to a erime
committed in the foreign country, including, but not
Emitedto,propertywhichisﬁghncviiaeeofa
erime committed in the foreign country.

“(3) A certified order or judgment of forfeiture by
a court of competent jurisdiction of a foreign eountry
concerning property which is the subject of forfeiture
under this section and was determined by such eourt to
be the type of property described in subsection (a)(1X(B)
of this section, and any certified recordings er tran-
scripts of testimony taken in a foreign judicial proceed-
ing concerning such order or judgment of forfeiture,
shall be admissible in evidence in a proceeding hrought
pursuant to this section. Such certified order or judg-



