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029920.296 S.L.C. 

AMENDMENT NO. Caler.dar Ne. 

Purpose: To insert the ccmpromise substitute. 

IN THE SENATE OF THE UNITED ST~TES--99th Cong., 2d Sess. 

s. 2334 

To amend section 207 of title 18, United States code, to prch1bit 
Members of congress and officers and employees of any branch 
of the United States Government from attempting tc influence 
the United states Government or from representing or advising 
a foreign entity for a proscribed period after such officer 
or employee leaves Gcvernment service, and for other 
purposes. 

Referred to the committee en ______________________ _ and 
ordered to be printed 

Ordered to lie on the table and to be printed 

Amendment In the Nature of a Substitute intended to be propcsed 
by Mr.------------------

Viz: 

1 Strike all after the enacting clause and insert ln lieu 

2 thereof the following: 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the ••rnteqrity in Post 

s Employm~nt Act of 1986''• 

6 SEC. 2. STRENGTHENING THE CURRENT PROVISIOFS OF SECTION '-07 

7 OF TITLE 18. 

8 (a) Increased Penalty for Willful Violat!on.--The matter 

9 after subsection <c> beginning ''shall be fined•· is amended 

10 by inserting after the peric1 3t the end thereof the 

11 following: ''Whoever willfully violates subsect!or. (a), (b), 
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or Cc) shall be fined not more than s2s0,000 or 1rrprisoned 

not more than five years, or ~oth.''• 

Cb) Forfeiture of Illegal Proceeds.--The matter after 

subsection Cc) beginning with ••shall be fined'', as amended 

by subsection (a) of this section, 1s further amended by 

inserting at the end thereof the following: ••Any proceeds 

received in violation of the provisions of subsection Ca), 

Cb), or <c> shall be subject to fcrfeiture to the United 

states in a civil action brought by the Attorney General.''. 

Cc) Removal of Office ot Government Ethics Author!ty.-­

(1) section 207 of title 18, Onlted States code, ls amended 

by striking out subsection (e). 

(2) Subsections Cf> through (j) of section 207 of title 

18, United States code, are redesignated as subsections Ce> 

through Cl), respectively. 

16 

17 

18 

Cd) one-Year Prohibition on contact with Federal 

Government for High Level Officials and Inclusion of All 

Officers or Employees of the Three Branches o~ Government 

19 Employed at or Above GS-16 1n current Prov1sions.--C1) 

20 Subsection Cc) of section 207 of title 18, United States 

21 Code, is amended tc Lead as follows: 

22 18, United States Code, is amended to r~ad as follows: 

23 ••cc> Whoever, other than a special Government employee 

24 who serves for less than 120 days ln a period of 365 

25 consecutive days--
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''(1) having been so employed as specified in 

paragraph (1) of subsection (d) of this section, within 

one-year after such employment has ceased, knowingly acts 

as agent or attorney for, or otherwise represents, anyone 

other than the United States ln any formal or informal 

appearance before, or, wlth the intent to influence, 

.makes any oral or written communication on behalf of 

anyone other than the United States, for compensation, 

financial gain, er other renumeration to--

''(A)Cl) the department, agency, or other entity 

in which the person served as an officer er employee; 

''(11) the congress if the person was employed by 

the congress; or 

''(111) the court if the person was e~ployed by 

the judicial branch, and 

''CB) in connection with any judicial, 

rulemakinq, or other proceeding, application, request 

for a ruling or other determination, contract, claim, 

controversy, lnvestlgation, charge, accusation, 

arrest, or other particular matter, and 

''CC) which is p~ndlng before the department, 

agency, entity, congress, or court or in ~hie~ the 

department, agency, Qntity, Congress, or the ~ourt 

has a direct and suostantial lnterP.st, or 

''(2) having been so emplcyed as specified !n 
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1 paragraph (2) of subsection (d) of this sect1cn, within 

2 eighteen months after termination of employmert, with the 

3 intent to influence makes any oral or written 

4 communication to any Member of congress, officer or 

5 employee of the United States, including a special 

6 Government employee, in the executive, legislative, or 

7 judicial branch of the Government, or in any independent 

s agency of the united States, er an officer or employee cf 

9 a Government corporation, Government controlled 

10 corporation, or an indepenjent establishment as defined 

11 in section 104 of title 5, on behalf of anoth~r person 

12 (other than the United States) for compensation, 

13 financial gain, or other remuneration--••. 

14 (2) subsection Cd) of section 207 of title 18, United 

15 states Code, is amended by rP.deslgnating paragraph (2) and 

16 paragraph (3) and striting out paragraph (1) and inserting in 

17 lieu thereof the following: 

18 ••c1> subsection (c)(1) of this section shall apply tc 

19 any employee of the congress, officer or employee of the 

20 United states, including a special Government employee, ln 

21 the executive, legislative, or judicial branch of the 

22 Government, or in any independent agency of the Ur.ited 

23 states, or an officer or employee of a Government 

24 corporation, Government controlled corporation, or an 

25 independent establishment as defined in section 104 of title 
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1 5--

2 ''(A) employed at a basic rate of pay equal to er 

3 greater than the basic rate of pay for GS-16 cf the 

4 General Schedule as prescribed by section 5332 of title 

5 5; or 

6 ''(B) employed on actlve duty as a commissioned 

7 officer of a uniformed service assigned to pay grade of 

8 0-7 or above as described in section 201 of title 37. 

9 ''(2) subsection Cc)(2) of this section shall apply to 

10 any person--

11 ''CA) emplcyed 1n a position listed in section 5312, 

12 5313, or 5314 of titles or under section 105Ca)(2)(A) of 

13 title 3; or 

14 ••ca> who serves as a Member of congress: or 

15 ••cc> who serves as~ judge of the United States as 

16 defined in section 451 of title 2a.••. 

17 Ce) Power To Enjoin Violations of section 201.--secticn 

18 207 of title 18, United States Cede, is amended by inserting 

19 at the end thereof the following new subsection: 

20 ••(j) A violation of this section may be enjoined at the 

21 suit of the Attorney Genera1.••. 

22 SEC. 3. REPRESENTATION OF FOREIGN GOVERNMENTS. 

23 Ca> Inclusion of Activities in the Foreiqn Agents 

24 Registration Act.--sectlon 2 of the Forei~n Agents 

25 Registration Act of 1938, as am~nded, ls a~ended ty inserting 
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1 at the end thereof the following: 

2 ''(g)C1) In addition to the registration requirements cf 

3 subsections (a) through (e) of this section, any cfficer er 

4 employee of the United states as identified in subsection 

5 (d)(2) of section 201 of title 18, United states code, shall 

6 be required in any statement filed under this section to--

7 ''CA> disclose the identity and nature of any foreign 

a principal for which such officer or employee acts as an 

9 agent, representative, employer, or servant~ 

10 ''CB) disclose the frequency of contact with such 

11 foreign principal~ 

12 ''CC) disclose the actions taKen or intended to be 

13 undertaken to influence members of congress or officers 

14 or employees of the United states on behalf of such 

15 foreign principal~ and 

16 ''CD) include a declaration that the registrant has 

17 not disclosed conf1dent1al Government information or 

18 tactics. 

19 ''(2) Whoever knowingly and willfully falsifies, conceals 

2~ or covers up by any ~rick, scheme, or device any information 

21 required by this subsection to be included 1n a registration 

22 statement shall be fined not more than s10,0e~ or imprisoned 

23 not more than five years, or both.••. 

24 (b) Disclosure of Intern~tional Trad~ Neqotiation~.--This 

25 subsection to be redcafted and included at a latec date. 
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Cc) Three-Year Ban on High Level Officials Representing 

Foreign Entitles and a Two-Year ~an for Officers and 

Employees at or Above GS-16.--(1) subsection Cc> cf section 

207 of title 18, as amended by section 2Cd) of this Act, is 

further amended by--

CA> striking out the dash at the end of clause (2) 

and inserting in lieu thereof••, or''; and 

CB) inserting after clause (2) the following: 

''(3) having been so employed as specified in paragraph 

(1) of subsection Cd) of thls section, within two-year after 

such employment has ceased, knowingly acts as ager.tor 

attorney for, or otherwise represents, anyone other than the 

United States in any formal or informal appearance before, 

or, with the intent to influence, makes any oral or written 

communication on behalf of a foreign entity for ccmpensation, 

financial gain, or other renumeration to--

''(A)(i) the department, agency, er other entity 1n 

which the person served as ar. cfficer or employee; 

••c1i> the congress 1f the person was employed by the 

Congress; or 

••c111) the .court lf the person was employed ~Y the 

judicial branch; and 

••ce> in connection with any judicial, rulemaking, er 

other proceeding, application, request for a ruling or 

other determination, contract, claim, controversy, 
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investigation, charge, accusation, arrest, or ether 

particular matter, and 

''CC) which is pending befor~ the department, aQency, 

entity, congress, or court or in which the department, 

agency, entity, congress, or the court has a direct and 

substantial interest, or 

••c4) having been so em~loyed as specified in paragraph 

(2) of subsection (d) of thls secticn within three years 

after such employment has ceased is--

••cA> employed by; 

••ca> represents; or 

·•cc> advises, 

a foreign entity for compensat1or., financial gain, or other 

remuneration--••. 

(2) Subsection Cd) of section 207 of title 18, United 

States Code, as amended by section 2(d)(2) of this Act, ls 

amended by adding at the ena thereof the following: 

••c4) The prohibition provided in subsection <c> shall 

not apply to a Member, officer, or employee engaging only 

in--

••(A) the soliciting oc ccllecting of funds and 

contributions within the United States to be used only 

for medical aid and assistance, or for food and clothing 

to relieve human suffering, 1£ such solicitation or 

collection of funds and contributions is in accordarce 
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with and subject to the provisions of subchapter II of 

chapter 9 of title 22, United states Code, and such rules 

and regulations as may be prescribed thereunder; 

''CB) activities in furtherance of bona fide 

religious, charitable, scholastic, academic, er 

scientific Dursuits or of the fine arts; or 

••cc> activities in furtherance of the purposes of an 

international organization of which the United States ls 

a member.''. 

(3) section 207 cf title 18, United States Code, as 

amended by section 2(e) of thls Act, is amended by adding at 

the end thereof the following: 

''Ck) For purposes of this section the term 'foreign 

entity• means--

''(1) a foreign country; 

••c2> a foreign political party; or 

''(3) a foreign organization substantially controlled 

by a foreign country or foreign political party.••. 

SEC. 4. DISCLOSURE OF DOMESTIC LOPBYING. 

section 207 of title 18, United states Code, as amended 

by section 3(c)(3) of this Act, is amended by inserting at 

the end thereof the followinq: 

''Cl)C1) No person having been employed as prcvided in 

subsection Cd)C2) of this section shall lobby the United 

States on behalf of another person other than the United 
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1 States unless he has filed with tre agency oL ct~partment in 

2 which such person served a tLue and complete Legistration 

3 statement and supplements tneLeto as required by this 

4 subsection. Except as proviced in this subsection, every 

5 person who agrees to lobby on behalf of another person ether 

6 than the United states shall, within ten days thereafter, 

7 file with the agency -or depa~tment in which such person 

8 served, in duplicate, a reglstLation statement, under oath on 

9 a form prescribed by the agencv or department in which such 

10 person served. The obligation of a former Government official 

11 or employee to file a registration statement shall, after the 

12 tenth day after agreement to lobby, continue fLom day tc day, 

13 and termination of such status shall not relieve such officer 

14 or employee from his obligation to file a registration 

15 statement for the period during which he lobbys the United 

16 states. 

17 ''(2) The registration statement required by paragraph 

18 (1) shall include the following which shall be regarded as 

19 material for the purposes ot this section: 

20 ''(A) Registrant's na~e, former associaticn with the 

21 agency or department, prlnc!pal business address, and all 

22 other business addresses 1n the United States or 

23 elsewhere, and all reslaence addresses, lf any; 

24 ''CB) A comprehensive statement of the nature of 

25 registrant's business and~ 11st of all clients employing 
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the reglstcant tc lobby: a corrplete list of registrar.t•s 

employees and a statement of the nature of the work of 

~ach; 

••cc> Coples of each written agceement and the terms 

and conditions of each oral agreement, including all 

modifications of such agreements, or, where no contract 

exists, a full statement of all the circumstances, by 

reason of which the registrant ls employed to lobby the 

United states; a comprehensive statement of the nature 

and method of perfocmance of each such contract, and cf 

the existing and proposed activity or activities engaged 

in or to be engaged in by the registrant, lnclud!nq a 

detailed statement of anv such activity which is a 

political activity; 

••co> The nature and amount of contributicns, income, 

money, or thing of valu~, lf any, that the registrant has 

received within the pcece~ing sixty days from each person 

the reglstcant, either as compensation or for 

disbursement or otherwise, and the form and time of each 

such payment and from whom received; and 

••cE> such further statements and such further copies 

of documents as are necessary to make the statements "'ade 

in the registration statement and supplements theretc, 

and the of documents furnished therewith, not m1sleact1ng. 

••c3) Every fo~mer Government employee or officer who has 
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1 filed a registration statement reQuired by this subsection 

2 shall, within thirty days after the expiration of each period 

3 of six months succeeding such filing, file with the agency or 

4 department in which such person served a supplement theretc 

s under oath, on a form prescribed by the agency or department 

6 in which such person served, which shall set forth with 

7 respect to such preceding slx months' period such facts - as 

8 the aoency or department in which such person served may deem 

9 necessary to make the information required under paragraph 

10 {1) accurate, complete, and current with respect to sue~ 

11 period. If the head cf the agency or department in which such 

12 person served determines that it is necessary to carry out 

13 the purposes of this subsection, the head may, in any 

14 particular case, require supplemer.ts to the registration 

15 statement to he filed at more freQuent intervals in respect 

16 to all or particular items of information to be furnished. 

17 ••c4) The registration statement and supplements thereto 

18 shall be executed under oath. 

19 ••cs> The fact that a registration statement er 

20 supplement thereto has been filed shall not necessarily be 

21 deemed a full compliance with this subsection and the 

22 regulations thereunder on the part of the registrant~ ncr 

23 shall it indicate that the aq~ncy or department in which such 

24 person served has in any way passed upon the m~rits of such 

25 registration statement or sup~lernent thereto; nor shall lt 
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1 

2 

preclude prosecutlcn, as provided for 1n this subsection, fer 

a willful failure to file a registration statement or 

3 supplement thereto when due or for willful false statement of 

4 a material fact therein or the willful omlsslcn of a material 

5 fact required to be stated therein or the willful omission of 

6 a material fact or copy of a material document necessary to 

7 make the statements made in a registration statement and 

8 supplements thereto, and the copies of documents furnished 

9 therewith, not misleading. 

10 ''(6) The obligation to file statements under thls 

11 subsection shall terminate tive years after the registrant 

12 terminates Federal employment. 

13 ''(7) Any violation of this subsection shall be reported 

14 to the Attorney General by the Inspector General of the 

15 agency or department which learns of such violaticn.••. 

16 SEC. 5. EXCLUSION FOR ATTORNEYS APPEARING IN JUDICIAL 

17 PROCEEDINGS. 

18 section 201 of title 18, United states Code, as amended 

19 by section 4 of this Act, ls amended by inserting at the end 

21 thereof the following: 

21 ••cm> The p~oh1b1t1ons of subsections Cb) and <c> shall 

22 not apply to an attorney appearlnQ in a judicial ~roceedlng 

23 before a court of the Unitea states.••. 

24 SEC. 6. EXEMPTION FROM PROHIBITIONS OF SECTION 207. 

25 section 201 of title 18, United States Code, as a~ended 

., 
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1 by section 5 of this Act, ls amended by inserting at the end 

2 thereof the following: 

3 •• Cn)(1) Notwithstanding any other provision cf this 

4 section, the Attorney General may grant an exemption frcm the 

5 prohibitions of subsections {a), Cb), and Cc> of this section 

6 to any individual for conduct occurring after the grant of 

7 such exemption if the Attorney General determines that such 

a an exemption woulct--

9 ''CA) serve the overriding public interest or general 

10 public welfare; or 

11 ''CB) the interests of the Federal Governrrent. 

12 ••c2> Any exemption granted under paragraph C1) shall be 

13 published in the Federal Reglster--

14 ''CA) prior to the grant of the exemption; and 

15 ''CB) at least once P.very six months while such 

16 exemption is 1n effect.··. 

17 SEC. 7. EFFECTIVE DATE. 

18 The amendments made by t~is Act shall--

19 C1) be effective six months after the date of 

20 enactment cf this Act; and 

21 (2) apply to any Membec oc employee of congcess, 

22 judge of the United States, employee of the judicial 

23 branch, or employee or officer of the Federal Government 

24 employed by any agency, department, or entity of the 

25 Federal Gov~rnment on or after six months after the date 
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1 of enactment of this Act. 
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DA VD> B. IIAJtTIJf 
DIRECTOR 

OFFICE OP GOVERMIIBJIT BTBICS 

BEPORB 
COMMl'M'D ON THE JUDICIARY 

UNrl'ED 8TATl.8 BDATB 

ON 

8.2334 
DITECIUTY IN POIT KMPLOTIIDT ACT OP 1111 

MR. CHAIR.MAN AJID IIEMBBBI OP THE SUBCOMIIITJD.l 

I approoiato the lnvltatfon to appoar before thll Committee to p,mant the Ylcws of 

the Office or Oovcmmcnt Ethics en amondmonll to tho post employment provisions of 

acetion 20? or title 18, Unltod States Code. 

As J 1mdcntand the provisions of S. 2334, the t!UITCnt p,ovlsfon1 of IIOCtlon 20'1(a) or 
title 18, Unltod 8tato1 Code wtll not bo changed. Thus, ·after Joevlng rovcmmont 

employment, former oxecutivo branch cmpJoyoo1 eonUnua to be ro1trletod from serving 

u another person's representative? to tho Govcmmant on a case, contractual matter or 

other slmlla.r oppJlcation or prococdlng, f orma1 or Informal, In which he or she 

EYE ONLV 
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porUci;>41tcd personally and 1uhstftntlaJJy whflr. n government employer.. This 111 U1otimc 

bnn. There arc two Important UmltaHon, ,o thl.1r prohlt>ltion which attack "swltcthlng 

lidos." Flr1t, tho former employ~ 11 Qpt restricted unless the matter In which be or she 

previously p11rtlcfpatcd was (l) a "partteuJar mettor Involving IJPC)Clfic partlc,1" and (2) i1 

the amo matter In which ho or lho now attempt.I to rcproscmt another before the 

Covcmmcnt. For lnataneo, where an omployoo'• prJor lnvoJvcmont wu limited to tho 

dal;n of• prosram poHcy, 1ono,aJ ruJo-maklna or tcchnlca1 coneopta •· matton which 
I 

do not involve apoclftc partJos - ho or Iha Is not raatrietcd by this pPOhlbltlon ■s to any 

epcclfio Matter whkrh may Involve, his or her prior wort. Sceond, this bar rcqufros that 

tho omployoc be parsonally tnvoJvod In the mattor In a aubstantlal way. The kind of 

. ~ , 

representation that Is rcstrlctod lncludel not only actlnl' u another'• •ttomcy ot agcmt, ·-;t 

but any othor kind of rcprosontatlon o, aommunleatlon mado with tho lntant to mnucnoo 
tho United Statoa. This tnoludo■ promotional and ·oontnet N!pl'OIOfttatlons. It allO 

lneJudos roprucntatlons mado with or without eompcmu\ton. 

The currant provllfons of 18 U.S.C. I 207(b) and (c) dcalln, with prohibitions 

lnvolvin, ,ep,cicntatlons on m,.ttol'I undct a former cmpJoyoo's "Offlelal ,ctpOMlblllty" 

and rcprosontatlonl made by a "aonlor cmployoc" would be replaced 8. 1334 as follows: 

(l) A ono year rostrletlon, after tormlnatfon of ompJoymcnt, on all federal 

cmpJoyOOI (czccnatlvc, lo,illativc and Judicial) and Mombon of eonp,oa, on 

maldn, eny or■J or written communication to Congress' or any other branc:h of 

the f edcral Govcrnmont with the lntont to tnn~cneo on behalf of another 

pcr90n for oompcnatlon or other rcmunoratlon; 

(2) A two year rr:strlatfon, after termination ot ompJoymont, on an fodoral 

cmployocs (executive, lcgl1latlvc and judlelal) and Mcmbcn of Congrcs,, who 

ES ONLY 
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(A) arc employed b)'. advise, roprcsont or ossl11t a fore!~ entity for 

eompcn.qtlon or remuneration or (B) with Intent to lnnuonc:o make an oral or 
. 

written oornmamcintfon ll> Congress or any 0U1or branch of government on 

behalf or A r orctgn ontlty for ecmpcnsatlonJ an<' 

(3) A llfotlmc l'Oltrlctlon on thoso JndlvJdualt In the executive braneh hiving been 

employed In or eurrcntly serving In Ezocutlvo Lovcl I OP D po1ltlon1 or ocrtain 

additional positions ln the White Houac Offiec for which the rato of pay does 

equal or exceed tho rate currently being paid fo, Exoeutlvo Level D. Thi• 

rostrlatlon •Ollld bar tharn .with or without compensation from bcq cmployod 

by, rcpresont1nc. or uslatJng In any way a forcJp entity or with the Intent to 

lnffucnoo, mako aral or written eommunleatlons to COftgfOII or any othor 

branch of the federal GoYommont on behalf or the f orclrn entity. 

Before addras,lng tho merit, of any of the proposed rcstrlotlons, I commend this 

committee for rccoplzlng tho ncod to create a more uniform approach to post-fedoraJ 

employment luuos. Too often In tho past thoro hu boon erltlcllm auaoet1111 that a 

doubJo 1tandard bas boon ernployod In mattOl'I Involving athlcs, atandardl of conduct, and 

erlmlnal eonffl~tl of lntc:rcst mitten. Somo auacst that COJ'll'PODlonal nalca governing 

Members of CongrOII and their 1taff'1 aro more Ju than those applied 1n t1'o cxceutlvo 

braneh1 others contend that oaroor omployoo1 In tho oxoeutlvc brandl arc treated 

differently than polltlcaJ employees. R0ootnlzlng that post ornpJoymont concerns should 

not be restricted to offleara and empJoycos or tho executive branch la vJowod very 

posltivcJy by this Office. 
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J lowovcr, whlJc we hcliovc 11\at cortnin of' tho ,amc concerns regarding the n1isutcc 

of' personal fnfluonco arc present regardless of' which branch of rovcmmcnt an htdlviduel . 
acrvcs, we cannot •upport the &Jl-cnaosnpasslnr typo, of rcstrfctJou whleh this proposcJ 

~ontAlns for former omployocs or tba cJtccutlvc branch. Many of the fonowlns eonccms 

regarding the nocp end oovara,c, or s. 1334 mlrt,t be hold by offioen and cmpJoycc1 of 

1ho Judlelal and Jogllletlvc branahoa •• won. 

In onactlng post employment or any eonfHct of Interest rcstrlctlonl, wa boltovo that 

the restriction lhould have aomo reasonable rolatJonstllp ta provonttng • perceived or 

actual harm to tho Govommont ~. that tho Govonamont'• noed to avoid tho harm 

outwolfhs an other Interests Involved. Wo are unaware of any studies or pnoral eonaems 

that would demonstrate• public harm that ha• a substantive rolatJonlhlp to tho breadth of 

tho not this propoaa] wouJ~ cut. Paat employment rmtrlotlona wcro t...OltJonally cnaetcd 

to prevent the uac of Inside lnformatl~ or lnnucnce u to ,poclfle mattora In whleh the 

former employee participated or mattors which ha or lhc aupcrvlacd, or provcnt the use: or 
parsonaJ innucncc on the part of former 1CJ1lor otficlata for a period of time to thlt thctr 

former colJaagucs and aubol'dinatoa havo an opportunity to readjust tholr profcaJonaJ 

rOlatlonshlp with the lndlvlduaJ. In both kinds of restrictions, thorc ls a dlreet relationship 

between duties the former offlcJaJ performed, or Information ho or lhc had, and the 

rcltrlctlon. Thus, wo do not too whcro thoro Is harm, actual or apparent, In allowing most 

for mer ot1'1ccrs or employees ot any branch of the eovcmmcnt to represent aomoono 

before enothor branch of govcmmcnt. A primary pu,poao of t~o confUct ot Interest laws 

ls to prot<:ct tho integrity of the doc:i11on-maklng procaa in govarnmcnt. In our vlcw, 

representations made by en crnpJoyoo who has left one branch of 1ovotnm~nt, to a 

dtf'forcnt branch, v:m not be perceived as a!f'ct!Ung any resulting l'ovcmmont action other 

than at: a rcasonab1c~ f'alr and unbJasod proc.-css. This Is truo even to ra1trlctlons that art' 
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limited to an officer or employee'~ brnnch of rovcrnmont. Jt makes no dfffcrcn~c to our 

analy:;is whothar the person rop~cntR a foroten entity or not, or for that matter whether 

the individual ii paid. What ls paramount Is prohibiting the uso of Inside Information and -• 
personal lnnucnco, which In 10mc Instances may extend to an entlro brRnt-h of 

1ovcmmcnt. 

Wo rooognlu that rcstrletlons which apply to everyone on all mattcra aro very 

attractive, apcclaJly to those of us who must dotcrmtno designations and administer 

rostrletlona. We aJ10 rocoarnlac the ftlldity of the tJpol of concerns which arc aproacd 

towards the present post cmpJoymont. Nltrictlona. Jt lhould· be poulblc, however, to 

• t 

addrop those concorna without ltlfllng tho loeltlmato MrOOr uplratlona of tho majority ''i 

of 1ovcrnmcnt workers or tba ablllty of our 100lcty to aohlcvo hoaJthy boncflts from tho 

mobility of workora bctwoon the prSvato· and pubJle aoetara. With tide attitude. we havo 

been an advocate within tho caC!eUtvo branch for- a ,cformulatlon of the prlnefploa of . 
11Cetlon 207. Prom our mporlonco wtth a prorram Which includes post employment 

restrictions, we offer for your oonsldoratlon tho follow.tnr altcmatlvo proposal for 

amending aoctian 2071 

alternative aubscctlon (a) - would apply to an former govcmmont employees of an 
throo branchoa: a Ufotlmo ban on rcprcl011tlng or usfltlnl anotbctr with rc,apcet to 

partJc,ular matter, lnvoJvtnc apcefflc parties In which tho c,mploycc had been 

porsonaJJy and subltantl•lJy Involved. 

altornatlvc subsootion Cb) - would appJy to an fol"mor government ompJoyccs of' all 

three branches: a two-year ban on rcproscntlnr or assisting another with rcspoet to 

parUeular matters involving ll)cclfic parties which were actuany pending under the 

employee's official rcspon1ibUl ty. 
5 
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altcrMtfvc aub,cc'9tion (c) - one-ycflr no contact bAn (l) for Exeeutlvo Level and 

White House 1t1ff, 0-B't In the mllftary, and oqufvalent posltlOM In other branchc~, 

as to th~ mtlrc government, and .{H> for the Senior lxoeutJvo Scrvloc, 0-7'1. and 0-811 -
In the mlJltary and equivalent positions In other branehos, u to their formor 

departments or gcncios In tho cxocutlvc br,.neh or cqutveJcnt orpntzatfonal unft1 

In other branehos. 

altcmaUva IUbscetJon (d) - two-year omploymcnt ban with l'OlpOGt to foreign 

cnt!Uos for Exocutivo Level, White Houac ataff, Sonlor Exccutlvo Sorvloo, 0-7'1 and 

above In unlformad sentlaoa and "1ivalcnt positions Sn th~ othor branohos. 

Noto that praacmt aubteetlona (d)(l) (lcnlor empJoyc,e dollgnatlons) and (c) (loparato 

statutory agency dosfl:nltlOftl) would be deleted. 

With regard to our 1enoraJ IUffoatlon for an aJtornatlvc aublcc!tlon (d) abovo. you 

lhould note that tho ban ai.o lncludcl members of earc,oa and their 1taff1. Surely the 

ehalrmcn and icmlor ■taff of certain eongrouional eommlttooe aharo the •mo type of 

Information, Whether It bo In the area of national 10Curlty, financial or eornmorcfaJ 

matters, u those lndlvfdUal1 who handle IUCh Information on behalf of tho exotrutlvt? 

branch. 
.. 

\\" c noto the f oJIC>wtng technical Issues wtth rc,pcct _to tho prcaont lanruarc or 

s. 2334: 

The language of proposed IUblcctlon (b) ll)Celfleally lneJudOI tho offfcora and 

employees of' "a go\tcmmont eorporation, govcmmcnt eontroJlod eorporatlon, or an 

Independent C'StabJf::hmcnt as doflnad in section 10, or tttJo 5 •••• " Yet In para,raph U) 
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or that ~,.sc<-tion, the listed entities with rc~c, to which rcprcsontatlon1 arc prohibited 

do not lni:Judc thc,c same entitles. Tho eovcrago lhouJd be the Ame • . Jt ~ould be 

rca~nablc to apply post employment restriction• to any Mombor of Congrcs.41 or eny .. 
officer or ompJoycc or tho cxoeutlvc, judiola1 or Jcgla1atlvc branch of tho Government, of' 

any indc~ndcnt agency of the United States or any officer or cmp1oyoo of • rovcrnment 

corporetlon who II by tho oorporatlon'1 atatutory authority an officer or employee of the 

fodoral government. Many Individuals· who aro empJoyoos of •mixod oWIIOl'lhip 

corporati~" or other corporations Clltablllhod by 1tatuto arc not by Jaw offfC!Orl or 

ompJoyccs of tho fodcral government. Those:, lndlvldulll lhoukl not bo eovcroc:I by this ono 

provision of tho orlmlnal connlet of 1n,orost statutes. Further, tho entltl• or penons to 

which or to whom ropre,ontatlve1 aro prohibltod lhould lnoludo the umo ontltlos and 

Individuals wbo arc rcstrlctod by the p,cwlalon. 

We note allo In the WIIUIIO of. aubleetlon (bXl) and ltl IUbparagraphs (A) and (B) 

that you havo uaad tho terms "compon,atJon, flnanoJa1 pin, or other romunoratlon." If ft 

Is tho intent that those term, havo toparato mee.nlnp, that ahould bo mado clear either by 

~ tho leglsl■tlvo Mltory or by definition. 

We bollovo that tho rcatrlctlon Sn aubloetlon (b)(2XA) cmcompaac1 that of CbX2XB) 

and that It la unnoccasary to lnoJudo tho latter If you Intend tl'lat the restriction In 

eut>paragraph (A) eovcr any kind of oompcmsatod IOl'Ylcc whothor or not It Involves 

rcprcacntatlonal 1crvlccs. That It, such ■ctlvltlc■ as co~pcnaatod rcprosontatlonaJ 

services and oatcrlng sorvfocs would be prohibited by wt,paragnph (A). 

Thorc arc practical objections to tho restrictions or subsoctlon (bX2) If It la appUcd 

to aJl cmpJoycca as now drafted. It would seem that nonraaldont aUcns should be excluded 
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from ~o\'cr11ac, Flrat, nonresident alfcn1 who a,c hired ai. employee, of tho United State!' 

g"vcrnmcnt in their own eountrJcs to aulst, for cxa1nplc, ln servicing the function, of tho 

State l)cportmcnt,. Defense Dc~rtin:nt, AID, and USJA would be aovcrJy atrcctoc2. On 

the f,u:e of thl■ proposal, thcao individuals would be prohibited from being employed by 

almost unyonc In their own countries upon Joavlng the U.S. employ. We bcHovc that • 

post cmploymont provision that wouJd not tako thll into consideration would sub!ltt1ntl11ly 

Impair our govcrnmont's foreign operations end may vo,y wcJJ bo unonforocablc. 

. , 

Wo al80 oblorvo that beoausc of the manner In which tho torm "forcllfl entity" Is 

defined by propGIOd IUb■cetlon (h), ~o apparent Intent or_ propolOd IUbsoetlons CbX2) 

and (c) might bC! oasfly avoldod. Tllo HtoraJ prohlbltlont of thclo provlalons would not be ·~ 

violated If a formor goyornmont omployoo woro to provide IOl'Vlces to a United ltatoa 

corporation or other domcttle antlty whleh wu eontroJlod by a party dolcribod In 

proposed aublOCtlon Ch). 

Llko any rule, thole ro,trlotlanl mutt have oxocptlons whloh apply to ,poolal 

circumstances.· However, wo ara not IUl'O that thole ombodlcd In the eurrent proposal 

cover all the, necessary spcc!laJ eonsldoratlons •hlch may result from the lncrcuod 

restrictions. Par lnltaneo, proaont section (d)(l) Hmlu application or tho roatrletlons to 

former ompJoyc,oa who ut In Udl ee.paelty u an oloetod otftc:lal of• fodoral, 1tatc, or 

local rovcrnmcnt. However, eon,ldcratlon should bo ,svon to ozccptlons for public 

service with International orpnlzettons such •• tho United Notions 01" the International 

Red C.'"ross or to health earo lnrtltutlons or Institutions of higher loamfng which woro 

doomed Important to medicine end aeadcmJa when the prcsont 20'1 restrictions wore 

enacted. 
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Uy striking present subsection (h) you hnvc c1lmlnatcd the testimony urtdcr oeth 

exception for those Individuals who may be subject to the llfctlmo pro1Crlptlons under 

section 207(a). What ls• former cmplcwcc to do when ,ut,pocnacd to testify on• matter 
' 

in which ho or lho pa,tlclpatod whllo In federal aorvlco? 

Additionally, 10et1on 202 or tltlo 18 aontalnl Jangua,c reprdtng soctton 20'1 and 

would require attonUon with any IOCtlon 207 amondmonts. • 

Finally, close eonaJdoratlon lhould be lfvan tho effootlvc date of any post 

employment amondmonta. llnoc tl!O rcstrietlan wm be -Ylowod by 10mc u an 

' . . 

encroachment on Individual fl'oodom of choice, a dolay In the effeetlvo dllto may ctvo ·•i 

eomc cUl"fently employed Individual• the option of tcrmlnattnr fcdoral employmant In Beu 

of .t>jcotlng themsolvca to further re1trletlon. Alao, we would mp that di.le pn:,eoas 

,oqulro that no p,ovlalon. IUdl u the Pf'OPOIOd lllblootton (e). lhould haYO a Ufetimo ban 

not related to a lpOClflc matter nor fn falmct1 apply to any Individual who hu already 

terminated rovommont 1ervioo. 
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•r. Chain•• •n• ···~•r• ., Cbl Co••l tc••· I •• pl••··· to 
•• ,.,. coda7 &o ,~•••at tba •i•w• of tb• Deparc■onr of 3u1ctc1 

•• c,a operation ol oa• •ft•• •••fliat•of-latara ■ t 1t•tuta1, 11 
... ,~,~c. l2D7. I Will · a110 Ci10••· .... 

••••taacia11f ••••• 11 v.,.c. 1207 • 
. - --- -··- ... 

Polter Obj•ctfY18 of •• ,,1.,·,o, or Titla JI, Vnit ■ d IC&tpp Cod• · 

lecttoa 207 of Ttt1• 11, Osic•d ltat11 Code,••• eaacte4 Sa 

1162 •• ,ar& of• •••,r•~•••1•• 1tatutor7 ••'••• 1/ whtob avol••• . 
fro■ • •••••r at ooafltec•-•f•t•c•~••t at1c11111 e11act1d 1t1 

--- · -- - . 
Coa1r••• ••~• c,aa • ••DC•rJ •10 i• tb• ••k• of r,.,1attoa1 of 

raapaat oo~r•pl1oa &a ••••••ctoa vicb the proa•r••••t of 100•• 

••• aar9ice1 ••• cha ••o41iaa of alai•• •1a,a1t ••• Vait•• ltae•• 

,.,,~. tb• CiYil ,.~. JD ~172, 1a111latioa •••••••••• ,, •• 

,robl•ic•• • foraar eapl•1•• of• ••P•ttaea1 of cbe •••••ti•• 
,raach fro■ ecttaa •• cov•••1• 1ccora•1 or •1•a• lor • parso• of 

two 7aar1 alt•r laavtaa off ic• la ell• proa•c•tSoa of c1at■a 

peadiDI !a Cha ·•part■a•c at the li■e Cbe lor■ar eap101•• •orka4 

there. 1/ f~r•• pr1ucipa1 policy con1id•ratioa1 ■applied •~•h of 

th• •oci••tlo• for tb• aaa1taaat Df ibia le1t11acioa1 1/ 1,r,t, 

Coe1r••• want•• to •i•i•i•• t•• ri1k chat• for■ar ••pl•1•• wou1• 

••• ta1t•• iAfonattoa a,ouc • ela!■ to tbe d ■ tri■eat of tba 

1overnaant1 ••cood. Coaar••• VJAtad to ••f•1uard federal faad1 bf 

tr•••ac111• a fow:■ei- ••plo1•• froa · 'prof1ti111 lt7 bi• or bel' 

11 
!/ 

11 

lab.L. lf-14§ (76 ltat. 1119, Occo) ■ r 13, lt62). 

Act of Juae 1, 1172• ah. IJ6 15, 17 ltac, zoa. 
••• Coua. 010••• 42d Co•••• 2d ••••• 1514, 1146•47, ,iot-13, 
JlJJ (1112). 
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kaovleda• ••out aoa111 owad b7 tb• Uatiad ltate11 ••• cbtr•• 

coa1r••• waaced to•'•'•'•• th• rtak that I for■•r e■p1or•• •oul• 

eaerci•• • aoatiautn1 p•r1onal taflu1a1• over bt1 or h1r foraar 

•••ocS.ac,,. 
... . . 

I~••• 1arl1 po1i•1 o•a1t•1ratto11, ••• otber1 tia!lar to , 

tb••• pl'0Ytd1d cb• £ap1t11, for ••• en&ct■111e of tile aajor 

~••'•ioa to ra,aral ~r,,er, and •aaf1Soc1-of-tat1r•,1 1••• to 

1112. !/ Ac1o~din1 ta Iba lou,e aapo~t vbS.oh aaao■paaiad the 

1962 le1t1lattoa1 1,./ 

4/ -

lh• proper •p1rac1oa of• d1ao1ratic 10Yar•• 
aeut r•qutT11 tbat official•~• !adtpeadeat 
aa4 i•partl•1t chat Go••r••••• da1l1£oa1 and 
poliay ••••••Sa cba propar ohae••l• of tk1 
aova~u■antal 1crueiur•J c•at ,u,ita off1a• 
•ot ~•••••for p1r1ona1 1•£•1 aad c••t t•• 
,u,110 '••• coa!td1ac• in cb• 1ateartc, of 
tc ■ 1o••r•••nc. f~• attatn■ant of••• or 
aor• of tb••• •••• t■ i■paired •h•n•••r e~er• 
1at1c1; or ·apptar1 t:D ex11t, •• aatac1 or 
poteACia1 eonf11ct ••••••• tl• pri••t• 
iat•~••t• of• G•v•raaeac 1apio1•• aed hla 
4uti•• •• aa official. Tb• t•hltc iacer11c, 
chal'afore, r,quil'II tltat tb1 law protect 
•1ain1c aucb co•fltcc1 o! Sacer11c and 
••t1\ll1h appropr1at• ■ ibtc&l •t&adar•• with 
r11p101 to eap101•• •o•ducc ia ■ itua• 
tio11• vh•r• aocual or pot111t&1i coafllot, 
••i•t. 
It i1 a1■o luad1a1nca1 to tbe effacti•••••• 
of •••ocrat,c toveraaeac tbat, to cba •••tau■ 
••teat po11i)l■, tbe aoac qaaltfl1d Sndt•i• 
dual• ia the 1oaiet7 ••r•• t11 1o••ra■•nt. 
Accor•in111, 1•1•1 prot1ctloa, a1at111t 
coGf11cc, of tnt•r••C auec ~• 10 •••i1~•d •• 
Dot •G~•~•••&rilJ or •orta1onahl7 to taped• 
tba reerYit■1nc and r•tentio• b1 ch, Go•ern­
••Rt of tho••••• and voaen ••a a,e ■oat 

9aa D,1, fUp'C'a, 

•••• l•P• Wo. 148, 17tb co~, .• lat ••••• ,_, (1961). 
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prl.acip1t ,111•• 1 laa the 1taffia1 of 011r 
ao••r••••t•1 1twa1tura ta tbat it• ••p101••• 
1hou1• aot · •• denied tb• appatt~•itJ, avail• 
ab1• co a11 otk1r etc1••••• to ac1utr• ••• 
~•cain pri•••• ••••••ic: ••d etb1r tatar••t•• 
••a•pc whet• aoc••1 or poceatia1 eouf1tat1 
witb t~• ~••poa111,1si1 of 100, ,a,101••• to 
tb• ,u,1tc ••uaoc •• •••i•••• -· 

t.1tewt1•, ••• pra•S.•••C ••••••tator II•• aot1d tit• folJ.ovS.01 

,01te7 objtect••• of ch• 1t62 l■ii11ac,oa1 !I (l) tapartlalltJ, 

fatrDa■ a ••• •qualit7 of 1r11t■■at towar• tbo•• ••111~1 witb 

1o••r•••11c 1 (2) 11111ra1101 c11ac deci1:.t.oa1 or pult1ia i■port~•c:• 

vi11110c '• tatlu1nc1• ,, ,,,~••• ooa1idar11ion11 (3) afliataaa7 

and eao.J1o■J !11 aarrJilll •• t1l1 1na•S.•••• of 1overa■1ac 1 

(4) ■alataaaace of po\1te eoafidanca i• IDT~r••••tl aad 

c,> pr•T•at.f.oa ot th• 11•• of publS.c office fo~ prt-.ac• 1a111. 

11ctton 107 of ?lcl• 11, Vatted ltat•• Coda••• a ■ajor co■p•••Gt 

of th• 1,ez 1a1i1lati••• lu)1taac,a1 ••••••••c• ••r• •••• to 

laction 207 ltJ tll• lt11i•• £11 00Tel'11■a11t: Aat of 19711 l/ ebe 

aact1on ••• ••••••• aaala I• lt71. !I 
T~• tena,1 lepo~c f/ aoco■pan71n1 ch• 1,11 ••••d•••t• aat•• -

ebat 1eee1ea 207 S• •••'•••• co •a••r• 1ov1rnaanc affiot1na1, 

e1ia1D1t1 offS1ial oor~upcion, proaot1 a-.aa11••••• ea1rai11 of 

adatDiatrattv• d11cr1e1oa. pt•••~t ••• of uadu• tall~••o• over 

tor••r co111a1u••• aad pr1-.1•t ••• of tafor■atiaa •~••t 

!1 

ll 

1/ 

I, ferkln1, Th• f•• rad1ral Conflict•of•tnt•r• ■ t t••• 76 
lar•. L. •••• ii J, 1111 llllJ'). 
lth1CI 1G Oo••rna,ac AOC of 1t71, Pub, t. ,,-,z1, IJOl(a), 
12 lcat. 1164. 

Act af Jun• 22, 117f, •••• L. t6•21, 111, 2, 13 ltat. 76. 

!/ I.lap. 15-170, t5ib CoD1,, lat ••••• 31. S4 (1177). 
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ap•ciftc ••••• 1•i••• d11rta1 1•••r••••C ••r•ic• for • fora1r 

1■p1a1••'• ••• ••••ftc. ••• tbat of ,rtvat■ e111nc,. !be ••j•At 

of cb ■ ■ tatuc, t1 to proaoce •o•••t 1o••r••••t, aad tapartial 

••oialo••• ••• co ,r•T■ac oorr•pttoo ••• •c•■ 1 ott1oia1 -
•i••oAduct b1for• · 1t occvr1, ••~well•• p1aallala1 tc •••• it i■ 

fo1111cl, 

Tll•t• al"• 101111 e11b11etloa1 S• lactioa 207 of Tit11 JI, 

Voice• ltat•• Co••• wk1eb pr••'•• for f1l••1 ■aoction1 •••• • 

aoa•lactoaa IIZ07(a)a 2D7C•><t>s 201c•><ti)1 aa• 207(c), laob 

of,&■•• •••••cttoa■ provi4•• for• •••t•u• •••teao• •f • fta, of 

aoc ■011 illan ,10,000 or t•pri1oa•1•t lo~ aet aora •••• c•o 

7e1r1, or •oth, •111 11 v.1.c. l3&ZJ 1ub■ taatt1117 tacr••••• ch• 
a1ai■1&a ff.al tor tadlv14u111 !Dr of f111111 couitc•• after 

»eoea\er Jl, ltl4. 

lv)11ctio11 101(1) ••d 1ubeeccioa 207(b)(i) eacb oo••r• •11 

,oT■■ r of !ia1r1 111• ••p101•••, t11cludi111 1pacla1 Govern■a11t 

aaploJ•••• oft~■ •••cuci•• •t••~•• Sadap111d1at 11tnei11, and cb1 

D1•trlct of Colu■bt•, eaeapc euch oft1e1Te ••• 1■plo1••• wbo 1etc 

1oy1eaa111t ••p101■111c liefo~• Jul7 1, lf7t. J1/ 111,a1ctlot1 

207(b)(11) ••d •v•••ccton 207(a) 1acb 00•1r1 p1r1on1 •• 11t forlb 

ta 1v,1•ctio11 207(d), ••tape ,aeb p1r1oa1 who 11ft ao••r••••t 
■aplo7aeac ••fore Ju17 l, 1,1,, or, ta t,a •••• of ■ uck p1T1an1 

n, fha1 ■ ol!lc•rtor ••plo1••• who 1etc thair eap107■aat prior 
to Jul7 11 1979 r•••t• 1ubject tv 11 u,1.c. IZ07(a) (1116) 
which ,~o•td111 

Vbaaver, ha•t~1 bean an of!icar or aaplo1•• 
ot sba •••cuciv• ~r••cb of th• V~ittd lcat11 



wbo oacupied •••i1aat1d po,itio••• ,,tor co th• 1ft1eciw• dace of 

1voh d••'•••tioa. In addteio•• 1u•••oti1• (c) doe, aat eo••r ·• 

special 1o•erD■1ee ••P1•1•• who ••t••• lot 1••• chan •i•&f ••1• 
ta a at••• ••1•n••r 1••'• 

lpeaifio ••~•ptio11a co all .. • app1iea1tS.1!tJ of 1u'b ■ 1ct£oa1 
" ···· -- · -·- - . -· ··· • · ·. 

J07(t)~ - 2O7(~)(l) aa4 207(1,)(tf.) ar• ••t lorcb t• •••••~ttoa 
207(f). Ltkewi••• eacep1ioa1 to tb• 1ppltca~ilit1 of •u~••etton 

J07(a) -~· •• , forch ,a IU~IICCio•• 207(4)(1), 101(•>· 107(1), .... _. .. -- ...... - .. . -. .. . 
107(~), aD4 207(1). 

oeaerallJ, ••'••ctioa 107(•) p1ohi~t11, fos tk• ltf• of• 

e,ccar, • per■oa •u~ject co ice 11T■a froa r1pr••••tia1 ae10•• 

eaoept ch• Vail•d li•t•• ,. • federal fora• or •aior• a r141ra1 

offloial i• coaaeacioa wit• aa7 pal'tioulat ■att•r 1avo1YiDI a 

,,ectfia parc7 or partl•• ,a whioh tbe Vait•• 1cace1 ot eh• 

(lootaote doaclav••> 
Go•••••••c• or ••1 iad•P•••••t •••••1 of &he 
Valt•• lt•t••• or al th ■ DSacrtoc ol Co1v■~t•• 
iac1adi'DI • 1pe11a1 00Yer11■•1c a■p101•• • 
afc1r bi• •■p101•••C ,a, ••••••• ,n1wta111 
ace••• ••••tor actoraa, for a111oae ecb•~ 
tba• tb• VDit•• ltace1 la ooaa■otioa vtc, aa, 
judtcia1 or ocher proc11dia1, app1&1atio11, 
r11D11t for a 1•lta1 or otb■r ••c•ralaattoa, 
ooacract. olat■, 1oacco••r17, eh1r1•• ••c•• 
1atioa, arr•at, or ocher p•~tleular ■att1r 
f.avolv:l.•1 • 1p1cif ,, parer or part111 in 
••ich ••• Vntt•• ltat•• 11 a part1 or•••• 
di~•ct aad 1u,1c1ntial int•r••t an• ia wbieh 
•• pa~tlclpated p1r1oaall1 ••• 1u•1taattall1 
••••officer or e■p101••• cbrou1h dtc11ioft, 
ap1ro•a1, df.1appro••1 1 ,eco•••••••toa, the 
r•aderial of •4•ie1, laveatiaactan. o~ 
ocher•i••• while 10 eaplo7eC 

lh•ll •• f ,11ed aot aor• t11aG f 10,000 or 
iapri•on•• !or •ot aor, than tvo ,aar,, or 
1totll • 

. ··- --.:..:. _.:~•. ·----------------------
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Di•triat of Co1u••1• ia • ,a,tJ or••• a d1r•ct en, au,atantla1 

intaraat. ••• ta •hie• tba per1oa participated p•~•ona111 aAd 

·1vbacaactally ••••official. 

l\l•••ctton 207 <•> (i)_-,~oll1ltita ·• ptr■ owa aubject co 1t• ... 
tera1 froa re,r•••netaa aDJ011• ·••cape tla• Vaite4 ltat•• ill a 

fa4ata1 fora• or ••f•~• a f•d•t•1 off1ola1 in coanac,ioa with• 

particula¥ ■act•r t••ol•ta1 a 1peci!ia part, OT ,artiea la vbich 

ck• Vatted ltata1 or tk• Di■ l~icc of Coluabi• t, • ,arc, o, ••• 

a d1reoc aad •~••caatlal iataraat, ••• •~icb particular aatttr 

,ra■ aat11all7 flacllaa 011dtr tll• foraar olfiaial' • afficia1 

1a1pon■ ibilit7 •• •• •~c~ •• offtotal wttbtn a partod •f ••• 

fe&I' t•l•.- •• ••• ••••'•••i•• el •••11 •••••••i~i1,,,.. 'rki■ 

probibitioa i ■ li■ited co ch• two Y••r• fo11ovtaa a fora•r 

offS.ctal' • e■plara■nt or, iD ca••• •!s•r• tb• foraer ·official'• 

re1po111lbS.1lti•• ell••••• ••for• tb• official lefc 1owaru•11t 

luh ■ectton 207(b)(il), for tvo 7ear1 at11r Chtl~ 1o••r~••nt 

1aplo7aaat ba1 e••••d, ••T• p•r•o•• 1ubject co tt1 c•~•• fro• 

r•p~•••~ti•I• alcli•I• eou•••1i111, •d•1•i•I• coa1111t&a1a or 

e11t1ciia1 iD rapr•••ntf.111 ••1on• except t11• Vait•d ltat•• 1t1 

p1r1oaal pr••••c• at ••1 foraal OT tnforaal •PP••r•n~• ••for•• 

f•d•ra1 foTu■ or offtolal, ia aoanection with ,art1ou1ar aatt1r1 

tn•olviRI • epacSfic partJ or parci•• ta wbtch t,e, participated 

••r1011a111 and 1ub1taatLa117 •• ao•era■tlt off1cia11. 

lubtecc1o1l 207 (o), 11nlik• ·•11b11ccto1L1 Z07 (a), 207 (1,) (t) a11d 

207 (lt) (it), ••br•~•• p•tt1cu1aT ■at tera vbic11 tlo aot :l11volY1 

1p1c1fic parti•• and vbtc• •~l•• •fter th• foraer officer or 

• 
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••ploy•• Ila• lefc a•••l'a■aat ••r•i••• ,:11• •ub1ecatton, 111 

a•n•ral • prolat•tt• p•r•••• 1ubj 1cc co ill tar•• fro■ l' ■pr•-
· ·· -- - - - -

· a111&t111 an,one ••o•pi th1 Viita( l1at11 ••for ■ c•• •••••1 •b•r• 

111cb per••• ••r~•• la ooaaeccioa wi11I a111 particna1ar aa,cer 

vhteh ,, p1adin1 ,1toT1 111eh 1111101 01 ta vhlch euch •1•1107 ••• 

• 4lTIGC ••• 1u~1ca11ttal iaC•r••t· 

Ia •••1tto11 to tee four f•10111 p1:0Yi1lo•• • 11otloa 207 

ia11~••• a •'••••••••1 ,rovi11oa •b1ch r•1•lat11 tb1 aoDduat of 

parca•r• of off tear, or e■p1•1••• of tla• •••c\Jtl•• •ra11cll • 
. . . ' . . 

iadep111de11c r•••ral •1•11ct11 ••• t1aa DL1erict of Co111■•1• • 
i1u::lu1U111 •peoial O•••r••••• eaplor•••. 111•11 pal't111r1 are 

,arred fro■ a1cia1 •• •111111 or atto~••1• tor aa7oa1 ••c•pt tb1 

1J11it•d le•••• ~•f •r• 01rc1111 red.•l'a1 fo1'11■1, •~ otttc,r• or 

e■plo1••• thareof. ia aoaatatioa w1tb a paTCic~l•r aatt,r ta 

whtcb ch■ va,eed St•••• or Cb• Dittttct of Co1u•~i• 11 • part7 

oir baa a direct a11d •"'••••tlal S.11te1•1c 11d iD w11tcla 111011 

off1o•r• or aap1oJ••• ,articipate or •••• parcsotpaced 

p•r•oaa11J and 1u)ataoct•ll1 •• offic•~• or ••p101••• or wbtcb 

,, th• ■11,j ■ cc of c,,1, official ~•1po1111,11tc1. !be 1tatut• 

provide, cbac an off•••• 1111dar t~L• ■u~1acttoo l• punl1habl1 ,, 

• fin• of ••• •ore tban tS,000 or Sapri1on•ent for aot aar ■ thaa 

o~, J••r, or ••tb, •ut II v.1,c. l31ZJ •~'•tant1•117 tnor••••• 

D1c1•\1T Sl. ltl4. 

Laa,11, 1ubaection 207(j) ••t•~lt•h•• a ba111 fol' adalnt1w 

trattve dt ■cip11nar1 action. pur1uant to r11u1at1on1 pro■ulaat ■d 

••••r th1 a11chority of Chi •ub11etia•, and fo11awi111 a 

... 
' 

I 

"1 

• .......i 
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d•t•r■in1c1on •1th• bead •f • ••p•rt•••t or •1•ncJ ta which tbt 

for■er ottioer or ••Pl•1•• ••r••d ch ac 1110b foraaT efftc ■r or 

.... ,101•• · •to lated e11b••cti••- 207 (a), ·107 (It) (:l), 101 (~) (S.S.) or 

207(1). 

coapltan91 w,cb 19c5ton 107 
,be Cri■taal Di•t•ton ••• •o ••14eoo• whteh daaoa1trac11 

tkat ••octon 207 •1o1actoa, •~• a •il~lflcaat lav eaforceaea, 

pro•l••• - Ind•••• th• rather•••~•• •••b•r of ••ccton 207 i••••• 
ti1acio•• ••• ,roeeeacioa, ceport•d lo~•• ls•c~tl•• Offtc• for 

Va:lttd .,., •• A&tor••1• ,, ell• v.,, •• ICICtl Attor••1• for tb• 

period I ,,o tb'fo111h ••1tr■ar1 l tlJ WO\lld •1111•• t Cb IC IUCII 

ofta111e1 ooe11r iatr•,u~aClJ, %11 that ,,.,. J••r period, 45 
. 

aatteTI t11vol,rt111 ••ct1DD 207 t1a1&a1 ••r• repc.rta4 117 ell• 

Vait•d ltat•• Attorn•1• •• clo••4 vtchouc pTo■acuttoa. •1•• of 

tb••• ••oliaatio•• ~••ulc•• ,~om r•f•rra11 vbieh ••r• ■ad• prior 

to 1110. la tbia •••• pario4, fi•• ■ ectioa 207 pro11cutio•• 

war• iDittat••• accot•t•1 to the reporc, of th• United lc•t•• 

AttOl"QIJI, Tllr•• ot t1te11 pra ■ec11ttaa■ ~••ulced f.11 111tl~1 

pl•••• Oaa pro11cvctoa r1•u1eed ln •~ acq~itta1. th• fiftb 

p101•cucio11 ••• dt1ai11ed ac cb• r••u••t of cb, VDit1d ltat•• 

Attor••J'• 

tik■vi11, cb• Criataal Di•i ■ loQ'I P•blic 1oc11rsc7 

lect1o~•• r1ceDt ■ap ■rteno• with ■attefa t~•o1vt111 11c1ton 207 

iadicat•• cbac cb•r• t ■ ao v1deapr■■4 failure to co■pl7 with the 

1cac11i ■• %11 th:l• l' ■ 1ard, t'II ■ Seetton s-1caiv■ d ~ppl'ost■at ■17 

flf ty-011• 'fef1rra11 of •1ccar1 i11Yolvt111 11ctta11 201 S.11 th• 

• . 

.. .. 



.. 
period 1tlO tbrouah ra,ruar, 1,1,. 

••;lined £ft ••1b of tb••• aatter,. 

ONLY 

C~i■tnal pio11culio• ••• 

Tb• 1u,1ic Xnc11rit1 leatioD 

·•••dl•• ••• •f c~••• r1t,rra1,, vbi1b ,avo1••• r,r■er D1parcaauc . ... 
... 

of J~1ci11 actora•J•• ~•••r ch• ,ra•i•ioa1 of 1uba1etioa 201(J), 

lnfor59■9nt of l•&SiOa 207 
CTi•• ,r•••atioa i■ • ••J•r 10•1 of l•• ••fo~e,aenc. tba 

Office of Go•traaesac lthic• (OGI) ao■pla■eac• 1:111 C~l•S.11a1 

Dt•iatan'• eAfoTo•••~• of cb• fadera1 ,,t■laa1 coaf1tct•••f• 

&at1r11t 1tac•t•• ,, racili1ac!n1 uad1t111adt-1 ••••• 1a1ouct•• 

ltraaob off,cia11 ••out wllat th• 1cat1&te1 t11111tT1 fl'o■ 111,a. 

l11cll 11ad1i-1c1ncU.111 atnS.aS111 tbt 1t1k t11at "' t•••••rtellt 

off•n•• vi11 ,. coaaittad. The OGI ••••••or, to a111&r1 tbac 

•••c~ti•• ,,aaeb official• are avar• of tbeir r11poa11,,1ttie1 

••••r t111• 1c1t:•t•• 11, ••••1opi•I 1e1ulat&oa1 ••• ••1lcie1 

1oao1ra1RI tb• 1catute■, s11uta1 •••t•orJ opiDioa1 •••ut the 

1eacuce1, ra•,evta1 c~• flaaaalal di111o•~~• raport1 of 

,ra•id ■acial ao■in•••• ■eatcorlna th• •••,~•c1 ••• tffeoti•••••• 

of federal aaano, •tlli11 proar••• • ••• 1po1110,ia1 tra1at111 

ao11fereae11 for •1••a1 ech&t■ p•r1on11e1. !be Pa~1io lnt11~it7 

lactloa of tb• C~i•l••l Di•l1iaR he1p1 1h1 oa1 ett1ociY■ l1 to 

perfor■ ita aclvS.1or1 r1aactio11 )J o.0111u1Cln1 witll lC, for 

exa■ple, ahouc •u••tio•• tnYo1•i•I •t11utor7 oonac~uctioa. Th• 

l1ccto11, ■ore over• 1la1 tvS.et pro•ided laritf f.n11 for th ■ OCI 

•~•ff aboui ch• ••~tioa' ■ view of tbe 1tacut11 and the aan11er ia 

whtcb auch aatt•r• are ordiaartl:, ptoo••••• t11 Cb• •riaS.11■ 1 
-

ju1tice ■ y ■ &ta aud parttctp•C•d in a •••SDar ooucera1n1 tb• 
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EY 
co11lliac1•of•i11tera1t a&atut•• with OGI offiota11 ill Octalter 

1Pl5. A• o~J•oci•• of aucb a d1a101ue Se to a■ 111r1 effective 

ooor4Laatlo• ,ec•••n cb• •••i1or7 ••• pro••cutt•• ca■po111at1 of .. .. . ---- -- .. ---

!b•r• ii a Neaoraa,u■ of Aaieaaaat, atfact1•• Ma1 19, 1t80, 

b1cw1111 tll• OGI • . else . o,,, •• of L•1•1 cou111•1 (OLC) a11d tb• 

C~i■iaa1 DS•t•i••• Zbt1 •••erandaa pro•t••• li ,~re chat tbe 

tir■ ato~, OGI, tball coaault wtch ch• Crlaiaal Di•1■ 1oa before 

r1aderia1 a11 advi ■o~, optaioa oa aa 1at~a1 or appatant •tolatto1 

et ••1-co11fliot of iat1re1t 1••• llloaJ.d tla• Ctiaiaa1 Dt•i'll,Da 

••aide to •odercak• • ariaiaal &••••ttaatto•, t,a D!reoco~ will 

aot r••••r •• •4•,1or1 opiaio• p•a•t•a I deceraiaattoa ,, tb, 

Crtaiaa1 Di•i•ion aot to pro1acute. 

111 •11••r1, tll• . Criaia■1 DS.v1,to11 • • Pu1'1io I1te1ric1 

r.:s lectio11 ••• eh, 001 11••• au iafon11 ln&C olo•• l'•latio111laip 

-- -... ... . .. -► · . c:: -
. - .. - .• 

r•1ar4ta1 chi pr1v111tloa of oonfltc11~1f•i11tert1t offan•••• 

Diacip1S.a•rJ actiaa p•r111••t to •••••ctlo11 207 (J) S.1 of 

a1jor i•portaa.ce Sa ch• aff1c:ti•• aatore1at111 of ,11tio11 207. 

Kott ••cc1oa · Z07 •iolatto111 which •• •••• •••• laav• 111vo1•1d 
' 

coa411ct tota11J ue1utc■ d fos- or,ataa1 pro1 ■ c1atio11, ,at w111cb 

;:·.-~~ atabt )1 l' ■dr••••d •f tecct••1J b7 •••11• ot an •datn:tatraU.•• 

•••etioa coaa,111urat1 witb tbt 1er10~111a11 of tb1 coaduet. -. . - !lie pat111tial for ori■inal pro1■c11tioe un.dar 11atioa 207 
~;:#._, 
~.. . t11ba11c11 eaforca•■e11t '-1 prov:td:1n1 a 1•11•r•l ••c•rl'taC aaa:lHt 

th coll4uct tlae 1catute i• •••·i1111cl 1:0 preve11c. Allaaat,0111 of 

Hcts.oa 207 offen••• ar• £aTe1i11atecl aai11l7 ,,. tll1 •artou• 

I11pactora General, o~ the f1dar11 l\11"1111 of %nv11ti11tioll or 
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•otb. l1ctSoa 107 ■1tter1 ~•fttre4 co a VQS.Ct4 ltata1 

Attorae,• • office er to tla• P111t1io Zoc•1r.f.c7 leaif.011 are 

ord:laarilJ haadltd ,, tbe ~•e•S•l•I offioa. l,£k1vi••• 

,,oaacut:i•• decaralaat1oa, are ••d• •1 tb, t•~•i•i•I office, A .. . . . -
Cbapter ill ••• V11.f.c1« ltai•• ~t:tora171' llanua1, wlaicll va1 

drafted ia Ch• 1a•11e lat11r1c1 leetto•, iaet•••• 1ft •••••l•v of 

■ ac:tS.011 207 tor t!aa ll•aeftt of f1deral ,ro••o11cor1 wllo 1r■ 

oa11•4 •• c• re•i•v • •••t1o• 207 ••cceT, .U.I 

.. ---
toat•l•ploz•••t 695 ., 1916 

Wbila.v■ •b•r• tb• eo11e•r•• eapr1111d •1 cb• Cbatr■an ta 

bi• ~•OIDC •t•C•••at •• th• floor of tbl ··••t• ~·-·~·'·• t•• 
latroduet1oa of !he ~•••1~it7 ia 1o■ t•lap101a1nt Aac of 1916, 

and wo1114 ,. pl••••• to •ork witll tb• Coa■:ltt11 co drafc 

1e1.f. ■1a~toa addr•••i•t c~ac ooac•~~. •• ••1t••• t,at 1. 

1hould aot ~• •••••• t• ,c, ca~r••t fon for ••••r•1 rea,0111. 

r:1.r1c, •• 

froa 11 v.1.c. 1207 (1111-11atio11• 207(11) (!) • 207(11) (ti) a11cl 

207 (a)). •• 4o aoi ltal:I.••• that there i• a111 raa1011 co 

1liatuaca th ■ prohibitioa ••t forth ta ,u,eeetlo~ 207(b)(i), but 

wovld Dot oppo•• the eltaiaattoa of •ub,eatioD 207(b)(ii) and 

207(e). lubaectton 207(b)(ii) ta 1•Tl•11 redundant Sn wt1v ot 

1u\11ctioa 207(•>• and •u,,eetton 207(e) £• ~1ddl ■d with 

n, 'vllk IIIJ.zoo throa1h .,.20,, 15.240 chrouah ,,.z., b. 



EYE 

escept10111 1tat&isaa · it• tffaati••••••• K•r•a••r, 1ub1eatlon 

207(c) •••i1n•t•• •• f•loa£ou ■ coQduct wbicb ordtnar111 would 

1e1ult &a•• •••o~•trabl■, caa1t~l1 ••r• to th• Vatced ltata, ... 
Go••r••••t aad ••rJ ••11 •i1bc •• ••••lietal to tbe Go••r•••at. 

!ha 1tkaliboo4 of a ju~1 ••••ictioa Sn ••all••••• would•• 

.,s,iocua11y •11. 

aorr11ptloa, ta1111.1»1a tiara to ill• Co•ana111t or •••• ecller 

equa117 ••~,o~• ~ellat•~•l e1reua1caaca •••14 • t•1~•1 

tro1acuttaa u•••~ eu,11acion 207(0) b••• ••1 raa ■oaa~1• 

11kt11hoo• of a ■uce•••f~1 oucco••• i,u,, ••capt•• a 1•••ra1 

••t•ra11t, ••~'••• inf1u•a•i•I tucur■ eoaduct, e•• •••••oclo• l1 

of 4ou,cfu1 wo1e, •• aa enforc••••t tool. 

laeo••• IIC, 2(,)(1) of cb• ,111 would ••••r•1J ~•1crtct 

cha po1t-e■plo1a111t a,ct,ritl•• ot fon•t fed1ra1 official• 

vicbo'llt reaard to w!aetlatr or aat •ucla ac:t1•Sti•• ia saaJ.tt1 

would po•• ••7 ri•k of ••1 of ch• ••r•• e1afllot1•of•i•c•r•1t 

1tatuta■ '••• •••Q •••i1aad to ■1a1a111. IIC, 2(,)(1) voo14 

p1ac• •• uaraa■onable po1c-,aplo7a■nt ••rd•• oa • 11r1• au■bar 
. 

of jaaior Co ■i4d1••11v1l fadara1 ••p101••• who would Dth••-1•• 
ta■acU.aie1J after l•a•i•I federal ••r•I.•• 1:epr11a11c och ■r 

peraoa• before federal a11nci11 ln oo•••ctioD vitb ,arcsaulat 

aact ■ r1 th••• 1aplo1••• bad nothiQI to Co wt t b darS111 ch•tr 

f•d•r•l 1ervia1, 1itb1r •• 4tr■At participaec, or •• 

■upen11or1. ~o~ aaa■p1e, • juuior Ar■7 officer l••~lDI t&• 

a111tar7 fallovi•I diect111ut1h ■ 4 ••rYice would•• barr1d to, on• 

·- :+":I• ' 
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1••r fro■ l'•pr••••tta1 e1i111c• before ell• 8ecur:lcie1 ••• 

lacbaa1• Coaai,aioa. %a a4ditioA, • •1•~k•t7pt1c l•••lnl cha 

· V11ited It•••• Deparc■1at of A1ria•1tur• would•• ••rr•• for oaa 

1••r froa ••••1•1 •• adv•~l•••••c of th• c1ark-tJp11t'1 ••v 
• 

••ployar •• th• Vaitad lt•t•• D•t•r••••c of •••lch ao4 luaaA 

lll''ftce,. - latll•r th•• 101.111 fonrar4 wit'b a 11111 takilLI ■uch • 

~~oad •pptoac~, cbe Coaaitt•• ••1 wt1h to cou1id•r aa1Ddln1 11 

u. I, C. 1207 C•> (i) to lacl11d1 tlle 1•1S.1latiT1 a11cl j11cl£aial 

•raach•• of Cb• Co••r•••nc • ttkawt••• t,1 Couict•• ••7 wi1b 

co con■ i4•r •••••t•a 11 v.1.c. 1207(•> aakf.111 S.t applt1a1tia to 

•'• 1•1t11act•• •n• JuCi•i•1 •raacb••• 

Tbtrd. 11c. a<•>CZ). •1••• t• over17 broa4. for ••••Pl•, 

it •ou1d •••• to proht•tc a fora•r f•4•ra1 tr•ck driYar troa 

•rt•in1 • track fo~ a for•il• tRC1tJ for cwo J••r• after th• 

trGek •rtv•~•• ••plaJ■ent witb tka f•d•r•l l•"'•r•••nt. 
• 

Likavi••• IIC. 2(c)(l) 11 o••rl7 •ro••• rar ••••Pl•• it wou1• 

•••• co p1obibiC • c•••r•• p■ r1ou fro■ 1Mppl1ia1 a doctor'• •n• 

to• fore111 frtaad a)road ia •••• •f •••&oal •d•iae, 

V■ do aot pr•••at1J have 1p1oiflo reco•••adactoa, r•1•rdta1 

,ov •••t co T••i•• cb1 ,,11, aor do••'••• ••1 eapirie11 daca 

••••••traCiRI Che a,oa11ic1 of•• ___ or aa1 ,~a•iaio• llk1 

it. lut lt1cau11 tba ltt11 •li■i11at1 ■ 11 V. I. C. 1207 (1,) Ct) 

vttbout pr0Yidtc1 • ooap1,abl1 ,u,etit~t•• aad concaS~• ov1rl1 

broad pro•t110111 • v• reco■aend chat tf ell• Coa■ttc•• aluna14 

decide that •••• fora of tis• 1t:1.11 ■ bo'!-111 •• P•••••, Cbt 

Coaatttae aake 1u1t1caactal r••t1ioaa1 w• would,. p1••••• co 

EYE ONLY 

_, 

., 
I 



. .. 
• 14 ' • 
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Kr. ChaS.raa11, tllat 1011cl11d1a a, pr•p•r•4 r1■1rk■ an4 I 

vou14 •• ••PPJ to n■ver ••r ••••ttaa1 you ••1 '•••• 
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