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THE WHITE HOUSE 

WASHINGTON 

July 15, 1986 

MEMORANDUM FOR JAY B. STEPHENS 

FROM: ROBERT M. KRUGE~~~----

SUBJECT: OGE Testimony on H.R. 5097 (Glickman Bill on 
Post-Government Employment) 

Based on our conversations regarding the above-referenced 
testimony, I am taking no further action on this matter. As I 
reported to you yesterday, H.R. 5097 sweeps more broadly than 
the version of S. 2334 reported out of the Senate Judiciary 
Committee. Mr. Martin's testimony is not at all critical of the 
bill and, in fact, appears only to take issue with H.R. 5097 
only insofar as it differs from S. 2334. Even in this respect, 
the testimony fails to oppose the widening of the proscription 
against foreign representation or even to note that H.R. 5097 
defines both "foreign entity" and "covered individuals" more 
expansively than does S. 2334. Surprisingly, the Department of 
Justice is not testifying at all at the hearing on this bill. 

I understand that our comments and recommendations for tougher 
testimony have been communicated to Mr. Martin by 0MB. The 
revised testimony we received today represents only marginal 
improvement. 



. 
•"':,. 10, _ _ ____ . __ c ___ u 

D O • OUTGOING 

D H • INTERNAL 

D I • INCOMING 

WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET 

Date Corr~~~ndence / / 
Recelved(YY/MM/0O) _ _ a__----,---'---

Name of Correspon•nt: _ _ "1___,MY'.h-.-....-=--=--a·,'---5_ w"'---· -~----"-----

□ MIMallReport UserCodes: (A). ____ (B) ____ (C) ___ _ 

Subject: _ Oft e&: o~ ('t:1".\J &-n •---:· x ~~ +....st-.'w- •=-y · hr: ~ IC, o-.,...; /{ . le.. 5o9~ 
~ \) \ ~\, t\:tll ...,,_.., 4: ~ I\ '?f. -t;tl - li, IJNtJ. .Sbb,s Co~, +o 

CU\:lot...J-

cu A:r: ct::16 

ACTION CODES: 

A • Appropriate Action 
C - Comment/Recommendation 
D . Draft Respanse 
F - Furnish Fact Sheet 

to be used as Enclosure 

oR1G1NAroR ~~, 07, to 
Referral Note: 

D 'J(p, a1,11J 
Re.ferral Note~ 

Referr.al Note: 

Referral Note: 

Referral Note: 

I - Info Copy Only/No 'Action Necessary 
R • Direct Reply w/Copy 
S • For Signature 
X - Interim Reply 

. - . -- ·--
___ ;. ·::,-5 &'1KJ 1 t ('/ 

CD 

DISPOSITION CODES: 

A • Answered C • Completed 
B • Non-Special Refe"al S - Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = Initials of Signer 
Code = "A" 

Completion Date = Date of Outgoing 

Comments: ________________ _______ _ ___________ _ 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 



• 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, 0.C. 20503 

July 10, 1986 

LZGISLATIVB UPERRAL DMORANDOK 

SPECIAL 
SPECIAL 

'1'01 Legislative Liaison Officer -

8UBJZCTI 

Department of Justice - Jack Perkins 633-2113 

Office of Government Ethics testimony for JULY 16 
on H.R. 5097, a bill •to amend chapter 11 of title 18, 
United States Code, to prohibit the President, the 
Vice President, certain other former Federal civilian 
and military personnel, and Members of Congress from 
representing or advising certain foreign entities for 
a period of 4 years after leaving Government service, 
and for other p~oses.• 

The Office of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
to the program of the President, in accordance with 0MB Circular 
A-19. 

A response to thi• reque•t for your vi••• i• needed no later than 
COB MONDAY JULY 14, 1986. 

Questions should be referred to i Hilda Schreiber <Jgs-7362 ) 
the legislative analyst in this off ce. 

Enclosures 
cc: 

Naomi R. Sweeney for 
Assistant Director for 
Legislative Reference 

Peter Wallison WH Counsel/ 
Jack Carley 
Naomi Sweeney 

,-: . . . . ... 

'· 



United States Government Office of 
Government Ethics 

Jll I O lffiS 
MEMORANDUM 

Subject: 

From: 

To: . 

Testimony of Director, Office of Government Ethics - House Committee on the 
Judiciary, Subcommittee on Administrative Law and Governmental Relatioos 

David H. Ma~ "Lf j'fil f-r..iu 
Director yautd'T, a. 

Assistant Director for Legislative Reference 
Office of Management and Budget 
Attn: Hilda Schreiber 

Attached is a copy of my proposed testimony on the revolving door and other post
employment conflicts of interest problems. 

Attachment 



FOR RELEASE ON DELIVERY 
Expected at 9:30 A.M. F.sT 
July 16, 1986 

STATEMENT OF 

DAVID H. MARTIN 
DIRECTOR 

OFFICE OF GOVERNMENT ETHICS 

BEFORE 
COMMITTEE ON THE JUDICIARY 

SUBCOMMITTEE ON ADMINISTRA11VE LAW AJID GOVERNMENTAL RELA'l'IONS 
UNirED STATES HOUSE OF REPRESENTA11VF.s 

ON 

REVOLVING DOOR AND OTHER POST-EMPLOYMENT CONFLICTS OF INTEREST- PROBLEMS 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

I appreciate the invitation to appear before this Subcommittee as a follow-up to my 

earlier appeararee on this very important ismie. 

,,,,,,.,,,.,,,.· 

-- ----- C.::.. 
/ I 

Since testifying before this Committe~ on ~ay :~~t' two 

legis1ation have been introduced that addre~these issues. 

important pieces of 

First, the Senate Judiciary Committee reported out S. 2334, the Integrity in Post 

Government Employment Act of 1986, which would: 

• Prohibit GS-16 's and above and uniformed service pers:>nnel at 0-7 and above 

including employees of Congress, and the Judicial branch, for a period of one

year after termination of federal service, from representing (for remuneration) 

anyone before the agency or entity in which the person served. 



• Prohibit certain high level officials including Executive Level I through Ill and 

Presidential a!f:Jistants in the Executive Branch and Members of Congress and 

Ju~es, for a pe.riod o(__ 18 months after termination of federal service, from 
- ---

communicating with the intent to influence (for remuneration) with anyone in 

the executive, legislative or Judicial branch of Government. 

• Prooibit GS-16 and above and uniformed service per9>nncl at 0-7 and above, and 

. ----
certain employees of Congress and the Judicial branch, for a period o~r_s " 

after termination of federal service from representing foreign entities for 

remuneration. 

• Prohibit certain high level officials including Executive Level I through Ill and 

Presidential a!f:Jistants in the Executive Branch, Members of Congress and Judges 

for a period ~ three ye~s after termination of federal service, from being 
---- . 

employed by, or representing a foreign entity for remuneration. 

• Imrease the criminal penalties for violatio~ and add a provision for injunctive 

relief. 

• Provide that any proceeds received in violation of S 207(a), (b) or (c) are subject 

to forfeiture to the United States in civil action brought by the Attorney 

General. 

• Provide for an exception to the prohibitions of (c) for activities on behalf of bona 

fide religious, charitable, scholastic, academi,i '-or scientific pursuits or of the 

fine arts; activities in furtherance of the purposes of an international 

2 



organization of which the United States is a member; and limited soliciting or 

collecting of funds and contributions within United States to be used for medical 

aid and to releive human suffering. 

• Require that certain high level officials including Executive level I through III 

and Presidential assistants in the Executive branch, Members of Congress and 

Ju~es who engage in domestic lobbying of the United States file a registration 

statement with his or her former agency within 10 days after agreement to lobby 

has been reached. The registration statement must be wxler oath in a form 

prescribed by the agency and must include the registrant's name, former 

as9:>ciation with the agency, statement of the nature of registrant's business and 

list all clients employing the registrant to lobby; list the registrant's employees 

and a statement of the nature of the work of each; provide copies of written 

agreements and terms of oral agreements; provide a detailed statement of 

proposed activities; a detailed statement of any such activity which is a political 

activity; and the nature and amount of contributicns, income, or things of value 

the registrant has received within the preceding sixty days: Supplemental 

lobbying statements must be filed within thirty days after expiration of each 

period of six months. Statement filing ceases five years after the registrant 

terminates federal employment. 

• Require that certain high level officials, under the Foreign Agents Registration 

Act identify any foreign principal for which representational or employment 

activities are conducted, disclose the frequerey of contact with such foreign 

principalc;, and disclose only actions taken to influence. Registrants must 

declare that they have not disclosed confidential Government information or 

tactics. 

3 



• Provide criminal penalties for knowing and willful falsification or cover-up of 

information required by registrant. 

• Provide an exception to subsection (b) and (c) for an attomey appearing in a 

judicial proceeding before a court of the United States. 

• Provide that the Attorney General may grant an exemption from the prooibition 

of S 207(a), (b) and (c) after a ootermination is published in the Federal Register 

that such exemption wruld serve the overriding plblic interest or general public 

welfare or the interest of the Federal Government. 

• Remove Office of Government Ethics' discretionary ~ority to designate 

"Senior employees" for purposes of S 207(c) prohibitions. 

• Remove Office of Government Ethics' discretionary authority to designate 

separate statutory and non statutory components for purposes of limiting the 

proscriptions of S 207(c~ 

• Provide an effective date which is six months after date of enactment. 

Second, H.R. 5097 the current measure under consideration by this Subcommittee 

would: 

• Prooibit, for a period of 4 years after federal service ceases, certain high level 

federal officials (executive 1 ei I through V.· 0-7 and above uniform services; 

members of Congress; President and Vice President; and Presidential assistants) 

4 
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from representing or advising foreign govemments, foreign political parties or 

business enterprises in which the decision-making is controlled directly or 

indirectly by a foreign govemment. 

• Provide for both civil and criminal penalties for knowing and willful violations. 

• Provide for waivers where findings are made that the proposed employment 

would not harm national interest or create an undue appearance problem. 

• Provide that the Attorney General may seek injunctive relief to preclude 

anticipatory violations. 

• Expand the current provisions of 18 U.S.C. S 207(e) to eliminate separate 

statutory treatment for components of the Executive Office of the President. 

• Provide civil penalties for violatiom of S 207(a), (b) and (c) including recoupment 

of compensation resulting from prohibited employment. Violations under this 

section would be established by a preponderance of the evidence. 

• Provide an effective date of generally on Jaruary 1, 1987. However, separate 

statutcry limitation of S 207(c) involving Executive Office of the President 

would take effect on the date of enactment. 

In both proposals the areas of prohibited activities include not only "representational 

activities," but also "rendering of advice," a restriction which is much broader in scope 

than that of present post-employment restrictions. We note al9> that senior congressional 

5 



staff members are not included in the coverage of the House version. As you !mow we 

previously expressed the view tmt these provisions if enacted should apply uniformly to 

all branches of government. 

We are pleased that the provisions of H.R. 5097 retain the proscriptions contained in 

the current provisicns of sections 207(a), (b) and (C). We believe it is impa-tant to 

maintain these prohibitions which deal with the so called "switching sides" and "revolving 

door" issues. 

H.R. 5097 limits the effect of new restl.'ictions to higher ranking executive branch 

personnel thereby lessening the impact on retention and recruitment problems at lower nu.~ ~ 

grade positions. Additionally, while no current statistics are available on this point, we =~ 
V\,((;!}•" ? 

are _convinced tmt recruitment of personnel to serve in more senior positions would be 

enhanced if the restricted periods were shortened. We believe that the four year 

prohibition is not justified. 

We believe that the introduction of additional civil remedies to assist in the all-over 

enforcement is a positive step. We believe that a civil remedy is a viable option in many ca ~' '/. :.;· 

d instances where a criminal action may not be brought because of the varied considerations 

involved in determing prosecutable offenses. 

We believe that in lieu of further expansion of Section 207(e) to eliminate separate 

statutory treatment for components of the Executive Office of the President, 

consideration should be given to the outright elimination of the discretionary designation 

of "senior employees". This would be accompanied by a proposed two tier system. We 

recommend that executive level employees receive no relief from the agency wide 

6 



prcilibitions. However, grade GS-17 and above employees would enjoy the benefit of 

separate statutory determinations made by the Director of OGE. The use of separate 

no~statutory determinations within a department based on st.bject matter jurisdiction 

should be eliminated. 

Currently, two of the restrictions applicable to former government employees - the 

one year "cooling off" period established by 18 U.S.C. S 207(e) and the two-year ban on 

assisting in representing set forth in Section 207(b)(ii) -are only applicable to certain high 

level officials. These officials are listed in Section 207(dXl) and include "senior 

employees" automatically designated pursuant to Section 207(dX1XA) and (B) and those 

di;cretionarily designs. ted by the Office of Government Ethics in consultation with the 

department or agency concerned pursuant to Section 207(dX1XC). Only eligible positions 

involving significant decision making or supervisory responsibility are to be designated. 

Section 207(e) provides that, as to designated senior employees, the Director of the Office 

of Government Ethics may limit the restriction of Section 207(c) to permit a former 

government official who served in a separate agency or bureau within a department or 

agency to make appearances before or communications to persons in an unrelated agency 

or bureau, within the same department or agency having a separate and distinct statutory 

basis for its function. 18 U.S.C. S 207(d)(l)(C) has similar results for unrelated agencies 

or bureaus with a Department or agency, having separate and distinct stbject matter 

jurisdiction. 

Experience has shown that the designation process is both unnecessary and 

unworkable. The senior employees who are eligible for designation under 

Subsection (dXlXC) are not ordinarily high enough in an agency's hierarchy to have the 

kind of influence envisioned by Section 207(c). In addition, the Office of Government 

Ethics and the individual agencies have found the designation process extremely difficult 
7 
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to administer. The designation process requires a current position description of each 

eligible employee along with an explanation of where he or she fits into the organization's 

chain of command. This has proven to be a most difficult task in the light of frequent 

agency reorganizations, changes in administration, reductions in force, and other changes 

in personnel. 

The separate, nonstatutory agency determinations are also cumbersome. While such 

determinations require the Director to make an independent finding that there is no 

potential for real or apparent undue influence or unfair advantage, the Act provides few 

meaningful standards,, to use in making the discretionary determinations required by 

Section 207{dX1XC) and 207{e), with the inevitable result that decisions are often based on 

inadequate factual recorm. 

Implementation of the current language of s. 2334 woold result in an anomal~ 

situation where the current provisioos of sections 207{a) and {b){i) would apply only to 1101--
re'o ' f~ , 

Executive branch personnel, while the provisions of section 207{b){ii) woold apply to al 

three branches of Government. Such a result seems to be inconsistent with the expressed , 

purpose of the proposed legislation; that of preventing for mer employees from influencing 

representatives of their former employers. 

We see potential problems in the waiver provisions and feel they are of little value 

because of their infrequent use and potential for misapplication by virtue of their vague 

standards. Waiver authority in both the House and Senate versions should be consistent. 

Authority of Heads of Agencies and Office of Government Ethics should be modified 

under Section 207(F) to reflect such consistency. 

I woold be pleased to answer any (1,lestions for the subcommittee. 
8 
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GLICKM020 

99TH CONGRESS 
2D SESSION 

H, R, $097 

IN THE HOUSE OF REPRESENTATIVES 

m,c 

l1 ~ 

J' ' (\ . . , 

- ( . .D h ~di.. v(iA _ Wolp..e.. ')'YlA - t<~,y'" ,1t,--. 3-f"CU' k.l , 
/ 1.)af 1

' ·- C/ 1 1 "tY\s . 5chr6~, ~ ""yy'\C-, ~ ,s ~ 
Mr. GLICKMAN introduced the following bill; which was :eferred to 

the Committee on 

A ijILL 

To ame~d chapter 11 of title 18, United States Code, to prohibit 
the Piesident, the Vice President, certain other former 
Federal civilian and military personnel, and Members of 
Co~gress from representing or advising ce tain forei n 
en~ities for a period of 4 years after leaving Government 
se:vice, and for other purposes. 

l Ee it enacted by the Senate and House of Representatives 

2 of the United States of J..merica in Congress assembled, 



t 

GLICY,.M020 

2 

1 SECTION l. SHORT TITLE. 
. . 

2 This Act may be cited as the Foreign Representation 

3 Restrictions Act of 1986 
, , 

4 SEC. 2. LIMITATIONS ON REPRESENTING OR ADVISING CERTAIN 

5 FOREIGN ENTITIES. 

6 (a) IN GENERAL.--Chapter 11 of title 18, United States 

7 Code, is amended by inserting after section 207 the following 

8 new section: 
.... 

9 S207a. Limitation on the representation or advising of 

10 certain foreign entities by certain former Federal 

11 officers and employees and members of the uniformed 

12 services 

13 
. . 

(a} Any person who serves as an officer or employee, or 

14 a ~ember of a uniformed service, described in subsection (c), 

15 may not, during the ~ 4-y~·~; per iod-laf ter that per son's service 

16 as such an officer or employee has ceased, in connection with 

17 any transaction with the United States Government, act as an 
-

18 agent or attorney for or otherwise represent or ~ vise-~, ---
19 (1) the government of a foreign country; 

... 
20 (2) a foreign political party; or 

' .. 21 (3) a business enterprise the decisionmaking of 

22 which is controlled, directly or indirectly, by a fore ig~ 

23 government or foreign governments • 
. . 

24 (b)(l) Any person described in subsection (c) who 

25 knowi ngly and wi l lfully violates subsection (a) shall be 

.r " ·, 



GLICr(M020 
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1 imprisoned for not more than two years and shall be subject 

2 to a fine in the amount provided in this title. 

' ' 3 (2) Any person described in subsection (c) who 

4 knowingly and willfully violates subsection (a) shall be 

s subject to a civil penalty of $50,000, or the amount of 

6 compensation which the person received for the prohibited 

7 employment or other activity, whichever amount is greater. 

8 The Attorney General may bring an action under this paragraph 

9 in an appropriate United States district court against any 

10 such person. A violation under this paragraph must be 

11 established by a preponderance of the evidence~ The penalty 

12 under this paragraph is in lieu of the penalty under 

13 paragraph (1). 

' ' 14 (c) The prohibitions set forth in subsection {a) apply 

15 to--

' ' 16 (1) the President of the United States; 

' ' 17 (2) the Vice President of the United States; 
' . 

18 (3) the head of each executive department as 

19 defined in section 101 of title 5; 

20 ''(4) an individual who--

21 ''<A) is appointed by the President under sect:on 

22 105(a)(2)(A) of title 3; 

23 ''<B) is appointed by the Vice President under 

24 section 106(a)(l)(A) of title 3; 

25 ··(C) is not describjd in paragraph (3) or 

o : 
r ' .<' , 
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subparagraph (A) or (B) and serves in a position in ) 

level Ii level II, level III, level IV, or level V of ' 

the Executive Schedule; or 

' ' (D) is a member of a uniformed service in a pay 

grade of 0-7 or higher and is serving on active duty; 

and 

' ' 

,. 
r " . 

.,,,1-- .. · -A. . 

1 

2 

3 

4 

5 

6 

7 

8 

(5) each Member of Congress. .A - • ,:!.;J, 

(d)(l) For purposes of subsection (c)(4)(D), the term 

9 'uniformed services' means the Army, Navy, Air Force, Marine 

10 Corps, Coast Guard, National Oceanic and Atmospheric 

11 Administration, _and Public Health Service. 

• • 12 (2) For purposes of this section, the service of a 

~ 13 member or former member of a uniformed service shall be 

14 co'nsidered to have ceased upon such member's discharge or 

15 release from active dutt. 
. . 

. 16 (e)(l) An individual described in subsection (c) may 

17 apply--
. . 

18 (A) to the Attorney General in the case of an 

19 individual described in paragraph (1), (2), (3), or (4) 

20 of subsection (c), or 

21 ' ' (B) to the Committee on Standards of Official 

22 Conduct of the House of Representatives, or the Select 

23 Committee on Ethics of the Senate, as the case may be, ir. 

24 the case of a Member of Congress, 

25 for a w~iver of the applicability of the prohibition 

. . ( ( 
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l contained in subsection (a) with respect to employment or 

2 another activiiy prohibited by subsection (a). 

3 (2) The Attorney General, or the appropriate committee 

4 r~ferred to in paragraph (l)(B), as the case may be, may (.; ... ,, oi • -~· _., 

5 

6 

7 

grant a waiver under paragraph (1) if the applicant can ,(); , I, • 
,r t;· 
~ ;· 

demonstrate that the proposed employment or other activity-- ;~ 

(A) could not harm the security, trade, or other 

8 national interests of the United States; and 

9 ''(B) would not create an undue appearance of 

10 conflict of interest • 
.. . 

11 (3) An individual who applies for a waiver under 

12 paragraph (1) and who does not receive a determination under 

13 paragraph (2) on the waiver within 90 days after the 

14 application is made may accept the employment, or engage in ( 

15 the activity, with respect to which the application is made . 
.. . 

16 (4) Upon the filing of any application for a waiver 

17 undei this subsection, and upon the granting of any such 

18 ·waiver, notice of such filing or granting shall be 

19 published--
. ' 

20 (A) in the Federal Register, in the case of 

21 applications to, and waivers granted by, the Attorney 

22 General; or 
' ' 23 (B) in the Congressional Record, in the case of 

24 applications to, and waivers granted by, a committee 

25 referred to in paragraph (l)(B). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

6 

(f) If the Attorney General has reason to believe that 

a person is engaging or is about to engage in employment or 

another activity in violation of subsection (a), the Attorney 

General may petition an appropriate United States district 

court for an order prohibiting that person from engaging in 

such employment or activity. The court may issue such order 

if it finds that such employment or activity does or would 

violate subsection (a). The filing of a petition under this 

subsection does not preclude any other remedy which is 

available by law to the United States or any other person.'~. 

( b) TECHNICAL AMENDMENT. --The .table of sections for 

chapter 11 of title 18, United States Code, is amended by 

inserting ~fter the item relating to section 207 the 

following new item: 

' ' 207a. Limitation on th~ representation or advising of 
certain foreign entities by certain former . Federal 
officers ~~d employees and members of the uniformed 
services. • 

15 SEC. 3. OTHER CONFLICTS OF INTEREST. 

16 (a) DESIGNATION OF SEPARATE AGENCIES AND 

17 BUREAUS,--Subsection (e) of section 207 of title 18, United 

18 States Code, is amended to read as follows: 
' .. 19 (e)(l) For purposes of subsection (c) and except as 

20 p r ovided in -paragraph (2), whenever the Director of the 

21 Office of Government Ethics determines that a separate 

22 . statuto~y agency or bureau within a department or agency 

u ' 
.r ' .('\ 

' 
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1 exercises functions which are distinct and separate from the 

2 remaining functions of the department or agency, . the Director 

3 shall by rule designate such agency or bureau as a separate 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

department or agency. 
. . 

(2}(A} For purposes of subsection (c}, a designation of 

an agency or bureau under paragraph (l} shall not apply with 

respect to--
. . . 

(1) a former head of that designated agency or 

bureau; or 

''(ii) any former officer or employee of the 

department or agency within which the qesignated agency 

or bureau exists, if the official responsibilities of the 

officer or emplpyee included supervision of that 

designated agency or bureau. 
. . ' 

(B} For purposes of paragraph (1), the Executive Office ; 

,,· 

I ' 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of the President shall be considered a department or agency 

withbut any separate agencies or bureaus.". 

Cb} CIVIL PENALTY; ORDERS PROHIBITING ACTIVITY,--Section 

207 of title 18, United States Code, is amended by adding at 

the end the following: 
. . 

(k} Any person who violates subsection (a}, (b), (c), 

or (g) shall be subject to a civil penalty of $50,000, or t h e 

amount of compensation which the person received for the 

prohibited employment or other activity, whichever amount is 

greater. The Attorney General may bring an action under this 

I 
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l subsection in an appropriate United States district court 

2 against any such person. A violation under this subsection 

3 must be established by a preponderance of the evidence. The 

4 penalty under this subsection is in lieu of the penalties 

5 otherwise provided in this section for violations of 

6 subsection (a), (b), (c), or (g). 

7 ''(l) If the Attorney General has reason to believe that 

8 a person is engaging or is about to engage in employment or 

9 another activity in violation of subsection (a), (b), (c), or 

10 (g), the Attorney General may petition an appropriate United 

11 States district court for an order prohibiting that person 

12 from engaging in such employment or activity. The court may 

13 issue such order if it finds.that such employment or activity 

14 does or would violate subsection (a), (b), (c), or (g). The 

15 filing of a petition under this subsection does not preclude 

16 any other remedy which is available by law to the United 
, , 

17 States or any other person. 

18 SEC. 4. EFFECTIVE DATE. 

19 (a) IN GENERAL,--Subject to subsections (b) and (c), this 

20 Act and the amendments mad~ by this Act take effect on 

21 January 1, 1987. 

22 (b) FOR SECTION 3(a),--Subject to subsection (c), the 

23 amendment made by section 3(a) takes effect on the date of 

24 the enactment of this Act. 

25 (c) EFFECT - ON EMPLOYMENT.--(1) The amendments made by 

o ' 

.r ' :(\ ., 
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1 this Act do not, except as provided in paragraph (2), apply 

2 to a person whose service as an officer or employee to which 

3 such amendments apply terminated before the effective date of 

4 such amendments. 

s (2) Paragraph (1) does not preclude the application of 

6 the amendments made by this Act to a person with respect to 

7 service as an officer or employee by that person on or after 

8 the effective date of such amendments. 
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ROUTE SLIP 

JAY STEPHENS 
T1kt ntctn1ry 1ction 

BOB KRUGER V 
Approv1I or 1ign1turt 

Comment 

JACK CARLEY Prep1re reply 

OilCUH with me 

For your inf orm1tion 

SH rem1rk1 below 

Hillr;chreiber DATE 7-15-86 

□ 
□ 
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□ 
□ 
□ 
□ 

REMARKS HEREWITH A REVISION OF OGE TESTIMONY FOR 9:30 AM TOMORROW 

ON THE GLICKMAN BILL, H.R. 5097 

INSERTED MATERIAL ON PAGE 6 was suggested by Jack Carley. 

The del.etions ~t pages 6, 7 and 8 were largely to eliminate . 

amendments David Martin was sugge~ting, and any material that . 
implied acceptance of the bills or attempted to "fix" them. 

PLEASE GET BACK TO ME AS SOON AS POSSIBLE BUT NO LATER THAN 3 PM . 
TODAY. 

-.. .. , 



STATEMENT OF 

DAVID H. MARTIN 
DIRECTOR 

FOR RELEASE ON DEIJVERY 
Expected at 9:30 A.M. F.ST 
July 16, 1986 

OFFICE OF GOVERNMENT ETHICS 

BEFORE 
COMMITTEE ON THE lUDICIARY 

SUBCOMMITTEE ON ADIIINJSTRATIVE LAW A.ND GOVERNMENTAL RELA'ffONS 
UNll'ED STA TES HOOSE OF REPRESENT A nvim 

ON 

REVOLVING DOOR AND OfHER POST-EMPLOYMENT CONFLICTS OF INTEREST PROBLEMS 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMIT'l'EE: 

I appreciate the invitation to appear before this Subcommittee es a follow-up to my 

earlier appearance on this very important ismJe. 

Siooe testifying before this Committee on May 21st two important pieces of 

legislation have been introduced tmt addre~es these i~ues. 

First, the Senate Judiciary Committee reported out S. 2334, the Integrity in Post 

Government Employment Act of 1986, which would: 

• Prdlibit GS-16's and above and uniformed service pers:>nnel at 0-7 and above 

including employees of Congre~, and the Judicial branch, for a period of one

year after termination of federal service, from representing (for remuneration) 

anyone before the agency or entity in which the person served. 



• Prdl,ibit certain high level officials including Executive Level I through III and 

Presidential assistants in the Executive Branch and Members of Congress and 

Juctes, for a period of 18 months after termination of federal service, from 

communicating with the intent to influence (for remuneration) with anyone in 

the executive, legislative or Judicial branch of Government. 

• Prohibit GS-16 and above and uniformed service pers:rnnel at 0-7 and above, and 

certain employees of Congress and the Judicial branch, for a period of 2 years 

after termination of federal service from representing foreign entities for 

remuneration. 

• Prdlibit certain high level officials including Executive Level I through m and 

Presidential assistants in the Executive Branch, Members of Congress and Judges 

for a period of three years after termination of federal service, from being 

employed by, or representing a foreign entity for remuneration. 

• lmrease the criminal penalties for violations and add a provision for injunctive 

relief. 

• Provide that any proceed; received in violation of S 207(a), (b) or (c) are sli>ject 

to forfeiture to the United States in civil action brought by the Attorney 

General. 

• Provide for an exception to the prohibitio~ of (c) for activities on behalf of bona 

fide religious, charitable, scholastic, academia or scientific pursuits or of the 

fine arts; activities in furtherance of the purposes of an international 

2 



organization of which the United States is a member; and limited soliciting or 

collecting of funds and contributions within United States to be used for medical 

aid and to releive human suffering. 

• Require that certain high level officials including Executive level I through III 

and Presidential assistants in the Executive branch, Members of Congress and 

Ju~es who engage in domestic lobbying of the United States file a registration 

statement with his or her former agency within 10 days after agreement to lobby 

has been reached. The registration statement must be under oath in a form 

prescribed by the agency and must include the registrant's name, former 

association with the agency, statement of the nature of registrant's b~iness and 

list all clients employing the registrant to lobby; list the registrant's employees 

and a statement of the nature of the work of each; provide copies of written 

agreements and terms of oral agreements; provide a detailed statement of 

proposed activities; a detailed statement of any such activity which is a political 

activity; and the nature and amount of contributions, income, or things of value 

the registrant has received within the preceding sixty days: Supplemental 

lobbying statements must be filed within thirty days after expiration of each 

period of six months. Statement filing ceases five years after the registrant 

termim tes federal employment. 

• Require that certain high level officials, under the Foreign Agents Registration 

Act identify any foreign principal for which representational or employment 

activities are conducted, disclose the frequency of contact with such foreign 

principals, and disclose only actions taken to influence. Registrants must 

declare that they have not disclosed confidential Government information or 

tactics. 

3 



• 
• Provide criminal penalties for knowing and willful falsification or cover-up of 

information required by registrant. 

• Provide an exception to subsection (b) and (c) for an attorney appearing in a 

judicial proceeding before a court of the United States. 

• Provide that the A ttomey General may grant an exemption from the prohibition 

of S 207(a), ~b) and (c) after a determination is published in the Federal Register 

that such exemption would serve the overriding public interest or general public 

welfare or the interest of the Federal Government. 

• Remove Office of Government Ethics' discretionary atuhority to designate 

"Senior employees" for purposes of S 207(c) prohibitions. 

• Remove Office of Government Ethics' discretionary authority to designate 

separate statutory and nonstatutory components for purposes of limiting the 

proscriptions of S 2 07(c). 

• Provide an effective date which is six months. after date of enactment. 

Second, H.R. 5097 the current measure under consideration by this Subcommittee 

would: 

• Prooibit, for a period of 4 years after federal service ceases, certain high level 

federal officials (executive level I through Y; 0-7 and above uniform services; 

members of Congress; President and Vice President; and Presidential assistants) 

4 



from representing or advising foreign governments, foreign political parties or 

business enterprises in which the decisio~making is controlled directly or 

indirectly by a foreign government. 

• Provide for both civil and criminal penalties for knowing and willful violations. 

• Provide for waivers where findings are made that the proposed employment 

would not harm national interest or create an undue appearance problem. 

• Provide that the Attorney General may seek injunctive relief to preclude 

anticipe tory violations. 

• Expand the ctrrent provisions of 18 U.S.C. S 207(e) to eliminate separate 

statutory treatment for components of the Executive Office of the President. 

• Provide civil penalties for violations of S 207(a), (b) and (c) including recoupment 

of compensation resulting from prohibited employment. Violations under this 

section would be established by a preporrlerance of the evidence. 

• Provide an effective date of generally on Jaruary 1, 1987. However, separate 

statutory limitation of S 207(e) involving Executive Office of the President 

wruld take effect on the date of enactment. 

In both proposals the areas of prohibited activities include not only "representational 

activities," but also "rendering of advice," a restriction which is much broader in scope 

than that of present post-employment restrictions. We believe that the current provisions 

5 



' of section 207 are adequate to meet the p,st employment problems and concerns of the 

executive branch. We note that sen~<:>_p congressional staff members are not included in 
· ThVLL Ca,J be 'ho-pc.1 ~s,blt!~Usft.f-tcafcw, f c'"l... 

the coverage of ~e House version. As-__}'OU knew ~e prwieYeiy expres tlte 'liew Ulat 
~CI v d !I! ' ~ 'JY19re .S ~ u,·n A I- S +..~ fr -f- roM (v ve vA c e. c.."> + t~; l' re 

pro 11, .s, /)"I .s a,..._ c< + rt,-,r,. 

The provisions of H.R. 5097 retain the proscriptions contained in the current 

provisims of sections 207(a), (b) and (c). We believe it is important to maintain these 

pr<ilibitions which deal with the so called "switching sides" and "revolving door" issues. 

Implementation of the current language of S. 2334 would result in an anomalous 

situation where the c\ll°rent provisions of sections 207(a) and (b)(i) would apply only to 

Executive branch personnel, while the provisims of section 207(b)(ii) would apply to all 

three branches of Government. Such a result seems to be inconsistent with the expressed 

purp,se of the prop,sed legislation; that of preventing former employees from influencing 

representatives of their former employers. 

I would be ple~ed to answer any (Jlestions for the subcommittee. 
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REMARKS HEREWITH A REVISION .OF OGE TESTIMONY FOR 9:30 AM TOMORROW 

ON THE GLICKMAN BILL, H.R. 5097 

INSERTED MATERIAL ON PAGE 6 was suggested by Jack Carley. 

The deletions at pages 6, 7 and 8 were largely to eliminate . 

amendments David Martin was sugge~ting, and any material that . 
implied acceptance of the bills or attempted to "fix" them. 

PLEASE GET BACK TO ME AS SOON AS POSSIBLE BUT NO LATER THAN 3 PM . 
TODAY . 

. -· . 



STATEMENT OF 

DAVID H. MARTIN 
DIRECTOR 

FOR RELEASE ON DELIVERY 
Expected at 9:30 A.M. F.8T 
July 16, 1986 

OFFICE OF GOVERNMENT ETmcs 

BEFORE 
COMMITTEE ON THE .JUDICIARY 

SUBCOMMITTEE ON ADMINJSTRATIVE LAW A.ND GOVERNMENTAL RELA110NS 
UNlrED STA TES HOUSE OP BEPRESENTA 1lVES 

ON 

REVOLVING DOOR AND CYI'HER POST-EMPLOYMENT CONFLICTS OF INTEREST PROBLEMS 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMI'ITEE: 

I appreciate the invitation to appear before this Subcommittee as a follow-up to my 

earlier appearance on this very important is.ime. 

Since testifying before this Committee on May 21st two important pieces of 

legislation have been introduced that addresses these issues. 

First, the Senate Judiciary Commit tee reported out S. 2334, the Integrity in Post 

Government Employment Act of 1986, which would: 

• Prooibit GS-16 's and above and uniformed service pers:>nnel at 0-7 and above 

including employees of Congress, and the Judicial branch, for a period of one

year after termination of federal service, from representing (for remuneration) 

anyone before the agency or entity in which the person served. 



• Prooibit certain high level officials including Executive Level I through III and 

Presidential assistants in the Executive Branch and Members of Congress and 

Jucges, for a period of 18 months after termination of federal service, from 

communicating with the intent to influence (for remuneration) with anyone in 

the executive, legislative or Judicial branch of Government. 

• Prohibit GS-16 and above and uniformed service pers:>nnel at 0-7 and above, and 

certain employees of Congress and the Judicial branch, for a period of 2 years 

after termination of federal service from representing foreign entities for 

remuneration. 

• Prooibit certain high level officials including Executive Level I through III and 

Presidential assistants in the Executive Branch, Members of Congress and Judges 

for a period of three years after termination of federal service, from being 

employed by, or representing a foreign entity for remuneration. 

• Imrease the criminal penalties for violations and add a provision for injunctive 

relief. 

• Provide that any proceed> received in violation of S 207(a), (b) or (c) are subject 

to forfeiture to the United States in civil action brought by the Attorney 

General. 

• Provide for an exception to the prooibitions of (c) for activities on behalf of bona 

fide religious, charitable, scholastic, academia or scientific pursuits or of the 

fine arts; activities in furtherance of the purposes of an international 

2 



organization of which the United States is a member; and limited soliciting or 

collecting of funds and contributions within United States to be used for medical 

aid and to releive human suffering. 

• Require that certain high level officials including Executive level I through III 

and Presidential a&5istants in the Executive branch, Members of Congress and 

Ju~es who engage in domestic lobbying of the United States file a registration 

statement with his or her former agency within 10 days after agreement to lobby 

has been reached. The registration statement must be under oath in a form 

prescribed by the agency and must include the registrant's name, former 

association with the agency, statement of the nature of registrant's business and 

list all clients employing the registrant to lobby; list the registrant's employees 

and a statement of the nature of the work of each; provide copies of written 

agreements and terms of oral agreements; provide a detailed statement of 

proposed activities; a detailed statement of any such activity which is a political 

activity; and the nature and amount of contributions, income, or things of value 

the registrant has received within the preceding sixty days: Supplemental 

lobbying statements must be filed within thirty days after expiration of each 

period of six months. Statement filing ceases five years after the registrant 

terminates federal employment. 

• Require that certain high level officials, under the Foreign Agents Registration 

Act identify any foreign principal for which representational or employment 

activities are conducted, disclose the frequency of contact with such foreign 

principals, and disclose only actions taken to influence. Registrants must 

declare that they have not disclosed confidential Government information or 

tactics. 

3 



• Provide criminal penalties for knowing and willful falsification or cove~up of 

information required by registrant. 

• Provide an exception to subsection (b) and (c) for an attorney appearing in a 

judicial proceeding before a court of the United States. 

• Provide that the Attorney General may grant an exemption from the prohibition 

of S 207(a), (b) and (c) after a determination is published in the Federal Register 

that such exemption would serve the overriding public interest or general public 

welfare or the interest of the Federal Government. 

• Remove Office of Government Ethics' discretionary atuhority to designate 

"Senior employees" for purposes of S 207(c) prohibitions. 

• Remove Office of Government Ethics' discretionary authority to designate 

separate statutory and nonstatutory components for purposes of limiting the 

proscriptions of S 207(c). 

• Provide an effective date which is six mon~after date of enactment. 

Second, H.R. 5097 the current measure under consideration by this Subcommittee 

would: 

• Prohibit, for a period of 4 years after federal service ceases, certain high level 

federal officials (executive level I through Y; 0-7 and above uniform services; 

members of Congress; President and Vice President; and Presidential assistants) 

4 



from representing or advising foreign governments, foreign political parties or 

business enterprises in which the decision-making is controlled directly or 

indirectly by a foreign government. 

• Provide for both civil and criminal penalties for knowing and willful violations. 

• Provide for waivers where findings are made that the proposed employment 

would not harm national interest or create an undue appearance problem. 

• Provide that the Attorney General may seek injunctive relief to preclude 

anticipatory violations. 

• Expand the ctn"rent provisions of 18 U.S.C. S 207(e) to eliminate separate 

statutory treatment for components of the Executive Office of the President. 

• Provide civil penalties for violations of S 207(a), (b) and (c) including recoupment 

of compensation resulting from prohibited employment. Violations under this 

section would be established by a prepomerance of the evidence. 

• Provide an effective date of generally on January 1, 1987. However, separate 

statutory limitation of S 207(e) involving Executive Office of the President 

would take effect on the date of enactment. 

In both proposals the areas of prohibited activities include not only "representational 

activities," but also "rendering of advice," a restriction which is much broader in scope 

than that of present (X)St~mployment restrictions. We believe that the current provisions 

5 
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of section 207 are adequate to meet the post employment problems and concerns of the 

executive branch. We note that senio_..; congressional staff members are not ~ncluded in 
Th.vl.L CA.fl} b e n o-pe,?t;S th le.~us h ti.ca. 'HW? 
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The provisions of H.R. 5097 retain the proscriptions contained in the current 

provisioos of sections 207(a), (b) and (c). We believe it is important to maintain these 

prooibitions which deal with the &> called "switching sides" and "revolving door" issues. 

lmplem{ntation of the curren language of S. 2334 would result in an anomalous 

situation w~'re e rent ov sions 7(a) and (b)(i) would apply only to 

Executive ,~an 

hat of preventing former employees from influencing 

representatives of their former employers. 

I would be pleased to answer any (1.lestions for the subcommittee. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20603 

May 14, 1986 

MEMORANDUM FOR CHARLES COOPER 
LAWRENCE GARRETT 
RICHARD HAUSER 
ROBERT KIMMITT 
ABRAHAM SOFAER 

FROM: 

~AY STEPHENS 

John H. Carley 
General Counsel, 

In accordance with my earlier conversations with each of you 
or your appointments secretary, the meeting to discuss the 
proposed ethics bill introduced by Senator Thurmond (S.2334) and 
the development of an Administration position is now scheduled 
for Friday May 16 at 3 p.m. in Room 248 of the Old Executive 
Office Building for approximately one hour. For your background, 
I am enclosing a copy of the proposed legislation. The focus of 
our meeting, however, will probably be more on what position the 
Administration should take regarding the general subject and how 
to develop support for it rather than perceived defects in the 
bill itself. 

Enclosure 
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9!lTH COJ\GRESS 
2J> SESSJO?', ·S. 2334. 
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To amrnd ,rc-tion 20i of tit Ir l 8, Unit.rd Stat rs Code, to prohibit )fcmbrrs of 
ConpeH and offirrn and employen of any branc·h of thr l nit.rd St.btr~ 
Go\'ernment from attempting to influenre thr United State~ Government or 
from reprr!-rnting or ad,·ising a foreign entity for a pro!-rribcd prriod aftrr 
such offic-er or employee leaves Go\'ernment service, and for other purposes. 

IN THE SENATE OF THE l.ThTJTED STATES 

APBIL l 7 Oegislati\'e day, APBIL 8), 1986 

Mr. THUEMOND introduced the follo"ing bill; which was read twire and referred 
to the Committee on the Judiciary 

A BILL 
• To amend section 207 of title 18, United States Code, to 

prohibit Members of Congress and offi<~ers and employees of 

any branch of the United States Government from attempt-7 

ing to influence the United States Government or from 

representing or adYising a foreign entity for a proscribed 

period after such officer or employee leaves Government 

sen-ice, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Integrity in Post Em-

5 ployment Act of 1986". 
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l SEC. 2. DISQUALIFJCATJON OF FORMER MEMBERS, OFFICERS, 

2 AND EMPLOYEES FROM ATTEMPTI~G TO lt\-

3 FLUENCE THE UNITED STATES GOVERNMENT 

4 OR REPRESE1''TING OR ADVISING A FOREIGN 

5 ENTITY. 

6 (a) PROHIBJTJON.-(1) Section 207 of title 18, United 

7 States Code, is amended by striking out subsections (b) 

8 through (e) .and inserting in lieu thereof t~e follo"ing: 

9 "(b) "noeYer, haYing been a Member of Congress, an 

10 officer or employee of the United St-ates, including a special 

11 Government employee who has served in excess of sixty days 

12 during any period of three hundred and sixty-fiYe consecutive 

13 days, in the executive, legislative, or judicial branch of the 

14 Government, or in any independent agency of the United 

15 States, or an officer or employee of a Government corpora-

16 tion, Government controlled corporation, or an independent 
'-

17 establishment as defined in section 104 of title 5-

18 "(1) within one year aft~r termination of employ-

19 ment "ith the intent to influence makes any oral or 

20 ~-ritten communication to any Member of Congress, of-

21 ficer or emploJee of the United States, including a spe-

22 cial Government. employee, in the executive, legisla-

23 tive, or judicial branch of the Government, or in any 

24 independent agency of the United States on behalf of 

25 another person (other than the United States) for com-

26 pensation, financial gain, or other remuneration; or 

es %334 IS 
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11 

12 

13 

14 

15 

16 
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"(2) within two years after termination of emp]oy

mrnt-

"(A) is emp]oyed by, or advises, represents, 

or assists any~ for compensation, fi

nancia] gain, or other remuneration; or 

"(B) with intent to influence makes any ora] 

or "Titten communication to any Member of Con

gress, officer or employee of the United States, 

including a special Government employee, in the 

executive, legislative, or judicial branch of the 

Government, or in any independent agency of the 

United States on behalf of any foreign entity for 

compensation, financial gain, or other remunera

tion, 

shall be fvied not more than $250,000 or imprisoned 

not mote than two years, or both. 

17 "(c) Whoever, having been employed in a position listed 

18 in section 5312 or 5313 of title 5 or under section 

1 (1,,1> ~ • 'Y)ri 05(;)(2)(A) of title- S:-) 1 B.!IJ time after termination of 
~ ~~\ \..=:---------

c "° 20 employment-

21 "(1) is employed by, or ad,ises, represents, or as-

22 sists in any way, directly or indirectly, a foreign entity; 

23 or 

24 "(2) with intent to influence makes any oral or 

25 written communication to any Member of Congress, of-

j es Zll4 as 
i ·.•· .... I . · .. ·- ~ _. • 
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l ficer, or employee of the United States, including a 

2 Eprcin] Government emp1oyet, in tlie executive, lcgis)a-

3 tiYe, or judicial branch of the GoYernment, or in any 

4 independent agency of the United States on behalf of 

5 any foreign entity, 

6 shal1 be fined not more than $250,000 or imprisoned not 

7 more than two years, or both. 

8 "(d)(l) The prohibitions of subsections (a) through (c) 

9 shall not apply to a former :Member, officer, or employee who 

10 is acting in his official capacity as an elected official of a 

11 Federal, State, or local government. 

12 "(2) The prohibition of subsection (b)(l) sha11 not apply 

18 to an attorney appearing in a judicial proceeding before a 

14 court of the United States.". 

15 (2) Section 207 of title 18, United States Code, is fur-

16 ther amended-

17 (A) by striking out subsections (h) and (i); 

18 (B) in subsection (0 by designating such subsec-

19 tion as subsection (e) and striking out "subsections (a), 

20 (b), and (c)" and inserting in lieu thereof "subsection 

21 (a)"; 

22 (C) b)' redesignating subsection (g) as subsection 

23 (0; 

24 (D) in subsection fj) by redesignating such subsec-

25 tion as subsection (g) and striking out "subsection (a), 

es Dl4 15 
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l (b), or (c)" in thr first sentence and inserting in lieu 

2 thereof "rnb!-rrtion (a)"; end 

3 (E) by inserting et the end thereof the fo11o"ing: 

4 "(h) For purposes of this section the term 'foreign 

5 entity' means-

6 "(l) a foreign country; 

7 "(2) a foreign political party; 

8 "(3) a person outside of the United States, unless 

9 it is established that such person is an indi,idua] end a 

10 citizen of the United States, or that such person is not 

11 an inclividual and is organized under or created by the 

12 laws of the United States or of any State or other 

13 place subject to the jurisdiction of the United States 

14 and has its principal place of business within the 
e 

15 United States; or 

16 

17 

"(4) a partnership, association, corporation, orga

nization, or other combination of persons organized 

18 under the laws of or haYing its principal place of busi-

19 ness in a foreign country.". 

20 (3) Subsection (a) of section 207 of title 18, United 

21 States Code, is amended by striking out "; or" at the end 

22 thereof and inserting in lieu thereof a comma and the 

23 following: 

24 "shall be fined not more than $250,000 or imprisoned not 

25 more than two years, or both.". 

es me as 
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l (b) AMENDMENT TO CAPTJON.-{l) Section 207 of tit]c 

2 l 8, Unitr.d Stntrs Code, is furthr.r amended by striking out 

8 the caption for such section and inserting in lieu thereof the 

4 fo11owing: 

5 .. § 20i. Disqualification of former ~I embers and employees and offi-

6 cers of any branch of Gonrnment from attempting to 

7 influence the United States (ionrnment or represent-

8 ing or ad,·ising a foreign entity". 

9 (2) The table of sections for chapter 11 of title 18, 

10 United States Code, .is amended by striking out the item 

11 relating to section 207 and inserting in lieu thereof the 

12 following: 

"20i. Disqualification of fonner llembers and employees and officer& of any branch 
of Government from attempting to influence the United States 
Government or representing or achising a foreign entit~·. ". 

13 SEC. 3. EFFECTIVE DATE. 

14 The amendments made by section 2 of this Act shall be 

15 effective upon the date of enactment of this Act. 

0 

es %334 IS 
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\hat an txptnditurt of ,1 tn prtnat.al 1ydrm 11rrds &.o bt lmprovtd . Thb le,- Drneun D ,on DIJ1.0TDRT an 
~n10et. ean Jk-ld u much ~ 112 tn l&latlon 15 deslrnrd lo accomplish that Mr. THURMOND. Mr. Praldrnt 
anlnrr, throurh ttductd eost.s of tn- 10 .. l . t.odt)', I am tntroduclnr &.ourli. 1>~-s. 
ttrul\'t otonatal cart and thr lonr• Mr. President. ).~edlcald play,• crltl- ltli!ldlon that • ·UJ nstrlct all f~Otrt.1 
tum tnstltutlonal ucprndllUT~ that cal rolr as thr Nation·, principal fl· tmployt-t.s from lobb>·lnr the hdcn.l 
oflrn accompt.ny thr handicaps a.s.."ocl • nanrlnr ,o~rcr for thr hnllh carf of Oo\·tmmrnt for 1 )'tar, and fror:. 
at-ed •1th pnmatur(' birth and Jo.,· mothen and chlldrrn •·ho arr flnan- 9,orkln1 for a forelrn tntit)' for 2 
birt.h-a·firht . clally unablt &.o help thrmselves. Ho-a·. Jean, a.fur thry lea,·r Oovrmment 

As Go\'tmor Rilty's task forte has ever, ~ man)· as J.4 million poor pre,- aervJct. 
aho,n, JO of thr 11 Sl1t.\.es • ·Ith thl' nant -..omtn a )'tar are drnlrd vital Th~ Jerlsl•tlon also 1n&ndaltL a 
most ,e\' l'Tt Infant rnorlallty rates a.tr prenatal cart btcaus<' the;· arr tnclir1· c:oinplete prohibition on etr1&1n blth· 
tn. thr Soulhem tt£'1on of the United ble for Medie&Jd. V.'ithout proprr pre- level f'tderal officials from ever ttprt• 
States. ln the South, It Is estimated natal cart, manr unneces&ar)' Jo•· aentln,, assls{tn,, achisln1, or Jobbnn, 
that one or every 15 rnothtrs Is likely blrth••tl1ht bablu art bClm • ·ho need tn behalf or a fortlan 10,·trnmmt or 
&.o hl\'e a thild .. 1th a disctmfblr sltnlflcant oneolnr medical attention. entity. 
znent.al or ph)•sfcal handicap. V.'hllr This, of coursf, means additional mrd- Mr. Presldtnt, tht potency of Uw 
tht national averagr Is li.8 percent, 'I.Ii teal npcnses. In many casts, the ht,:h legislation Is that It applies &.o &11 F-ed· 
percent of &11 babies born 1n the medical nperues &Moclat-ed •·ith Jo.,· tral employees, regr.rdJes.s of nnl . 
Southern 61.&us are lov.· 1n birth- birth babies drain thr financial rt· crade, or status, and that It mandatu 
~-tlght-1,,hich Is. of course, closely sources of thr mothrr unttl sht then criminal 1>tnaltlcs for violatloru.-tn
corrtlated • ·ith high rates of Infant bf-comes tli&lblr for V.tdlcaid. Mrdic• dudinl fines or up &.o •2~0.000 and 
mortality, and the tncidfnct of lift· aid then must pick up the &.&b for thr prison terms of up lo 2 )'tan. 
Jonr handie11.ppinc conditions. expensi\'t Institutional medJe&J treat,. It k a proposal •·hose Umt ~ 

Technically, 6 . 2333 ~wnes that ment. come, and one •·bfch serk.s &.o mal.nt&.1n 
St.ates v,ill bE: offered the option of tx· Mr. President, That ts needrd, and public confidence and tnternty 1n F'ed· 
Lending CO\'en,ce &.o those w,omen and • ·hat this Jeg-isl:ltlon provides, IE an ap- eral Go,•tmment aenice. 1D tu alm
tnfant.s w,hose Incomes exceed thr CUT· proach seared to-a-ard prnentatln plest form, tt provldu a llnlform. 
1tnt eli1lbilitr threshold for Medi~id, mediclne. Under this Jeeiilatlon, the atn.l&htforward. and enforceablr ar 
l>ut who, nevertheless, art belov.· 100 Medicaid la.· would 1>e amended '° &o prevent thoae who are emplo7ed 1t1 
percent of tht poverty le\'tl. While I allov.· St.at.es, with an Aid lo Pamllles the Pederal Oonmmmt. from lta'1nr 
am hopeful that we wW be able lo pro- Wilh Dependent Children IAFDCl public aen1ce and ID&J'letmr &heir 
Wide senica lo this entlrt populaUon atandard of need abo\'t 10 pe~nt. of access and Influence for private pin. 
on enactment. It may be necessaey lo the Peden.1 poverty level, lo "1'ret Jt ,·w also ttrm!nat.e . '1olatlons of 
adjust eliilbllity lo c:omplr 'Sith final Medicaid awstanct lo Prteflant public trust by halt.lnl YU)' hllb·nnl· 
Conrresstonal Bud1et Office cost estl• women and Infants, Without the State me Peden.1 Gfficials, •ho 1,

1 
thr 

mates. Bowq,er, U such a thange ts also beJn& reQulred &.o raise AFDC PU· nature or their Jobs are prlV)' lo some 
needed, I bopr that members of the anents t.o this aroup. This action would of our Oonrmnent'1 most sensitive In
Finance Committee will joln me In bt c:ompletelJ optional 'Sith the formation about m.Uonal security and 
support or lmplementtna thls chanie Stata. The idea behmd this chanee k trade, from •mdlni that lnformatJon 
as QuJckly ~ cosu allo-a·. u, remove a flnandal obst&cle for t.o a forel&n entltr. · 

Jn sum. Mr. President, passage or S . m&ny St.ates-that want t.o pro\ide a There Is aomethlnr nJ')' disqulttln& 
2333 ,r.ilJ permit States lo tmproi-t comprehenslvt 1111.termt>· and Want 1,o me, and J auspect. tht srut IDIJon
access t.o health care b>· restructuring health-cart package lo ln~ent ty of Americans, about hl1h-Jenl offi
eligibntty and l>Pnelits under the Med- • ·omen, but have not done so because clals Jeartnr the aen1ce of thr Netil 
tcafd program according t.o loe&.l J>rior- er the high cost of Stat-e matching re- GonmmPnt and 1oln1 to sork asslst
ttles. J tnlitt' In)' c:olJeagues to Joln Qutrements for AFDC payments. ma. adrulng, Jobbrtnl, or In anr • ·•r 
..-ith us tn support of that 1oal.e Mr. President, thr cost of this bID rcpresentlnr a forelrn pov.e, for eom-

Mr. THURMOND. Mr. Pre~ldent, • ·ill be $100 milJlon &.o the Fedenl pens:itlon. The absolutr probtbltion 
today my COllUiues and J ue lntro- Government. This amount ha.s alrend)' against t.hls practice ,·ould help end 
ducln& le&:islatlon •·hlch represenu • IK-en added &.o the Domenlcl-Chlles the problem or foreiin entities ra1n1ni 
mr.Jor tnitiath·e lo\l·ard rtduclni thl' budret plan &.o conr the cost or the tnov,ledee and Information, In any 
high Infant mortality n.t-e of this expansion, aft.er the Bud1et Commit- •·ay, about such things~ OUT NaUon'1 
Jiation. k'f ravr It cartful consideration. . tntematioml trade stratea or defen.sr 

Thr United St.at.es has a higher Mr. Prei.ldent, J •·ant to emphasize posture from former officials 1rhosr 
Infant mortality rate than many other that these moners spent llO'IL' .-ill knowledre or those Issues could do 
drveloped countries surh as s,1,.eden, pro\'t eost-effect.h·e o,·er the Jon, nm. harm lo this eountey If It 15 CODft,ed 
Japan, Denmark. Non.'&y, France, The American Academy of Ped.iatrl~ lo others. 
Spain, Cahada, Ea.st Germany, and tht reported tn 1984 that for e,·ery dollar Tht officials 11.ffected by a llfelo~ 
Unlled Kingdom. Recent statistics tn- spent on prenatal cart, 12 t.o 110 can hi I I uld In l d one 
clicate that for enry 1,000 li\·t births, be aa\·ed dO\l'n the road. "An Oun~ or :r~er!>: t~bm~f Secre~Jcs~• ~tor 
approxlmr.tely 11 babies •·Jll die prf'\'tntlon 1s •·orth a pound of curt.•• ~f Centn.1 lnteWience Astncy. &cff. 
before tht ace of 1 )'ear. 1D my home Thts ts the approach or this leetsl•• &aria of the armed services; o.s. 
Statt of South Carolina the problem ts tfon, and I UJ'IC Ill>' collearues lo au~ Trade Representath•t; Direct.or of the 
sreater, '1th 15 deaths for evtf)' 1,000 port thls bill. f'tden.1 Bureau of 1n,·esttp'Uon: and 
lln births. · !Jv M.r THURMOND: hJgh-rankJnc White House orri_cws. 

Mr. Presldtnt., t•·o-thtrds or Infant ~.·f · "'"3.( . .,·bill to amend section 207 Mr. President, this JrgWation Ss • dtaths occur tn the ntonaW period- ~-> n ln l f h C l 
the fint month of lift . The factor o •tlt.lt 18, Unltt'<I St.&tts Code, to P~ st.art i Pact or l e onv.es.s o con
mo.s\ commonly &&SOC.111.t.ed •1th &.hue hlblt Memben. of Conrrus and om- • alder much-needed ch&n,u lo the coo-

. 
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fusl.ni and oftentimes eonnlctlnr laws 
and reru)atlons now 1ovemtnr former 
Federt.J officials who lobby the Feder• 
al Government or T.'ork for a forelrn 
entity. Jt lEi an attempt to restore ra
tionality and effectiveness to the 
ethics provisions applytna to the Fed
er&) Government. Tov,ard that end, 
my blll Tt'OU)d apply equally to an 
branches of the Feder&) Government 
and to all Feder&) employees-includ
ing Memben of Congress, Govern• 
ment-establlshed corporations, and 
the military. 

The Judiciary Committee has tenta• 
tlvely set a hearing on this blll and 
other lobbying-related Issues on April 
29. I look forv.·ard to hearing testimo
ny on this Issue and to working With 
my coUeagues on this important legis
lation. 

Mr. President, I ask unanimous con
sent that a copy of this legislation be 
printed ln the RECotU>. 

There being no objection, the bill 
was ordered to be printed ln the 
RECORD, as fo))ows: 

s. 2334 
Be ft ena.cud bJ1 Ult Srnatt and Hoiae of 

R~rurntatit>tJ of lht Unit~d Statu of 
Aml'rica in Cong,e.,J as,nnbltd, 
IEtTJON I. SHORT TITLE. 

This Act may be cited as the "lntegT1ty In 
Post Employment Act of 1886". 
IEC. l. DISQl;ALJnCATIOS or FORMER MEMBERS. 

OITICERS, AND SMPLO\'EES FROM 
ATl'EMPTING TO INFLt!ESCE THE 
IIHITED ITATES C:OVER.SMEl'ff OR 
at:PRESE!li'TING oa ADVISING A FOR
SIGN ENTITY. 

(a) PaORIIITION.-<1> Section 207 of tltle 
18, United States Code, b amended by ltrilt· 
Ina out subsections <b> through <e> and In· 
~rtlng In lieu thereof the following: 

"<b> Whoever, havinc been a Member of 
Co111Tess. an officer or employee of the 
United States, ·tncludlnf a apeclal Govern
ment employee who has ~rved In excess of 
alxty days during an}' period of lhree hun• 
dred and aixty-five consecutive days, In the 
executive, legislative, or Judicial branch of 
the Government. or In any Independent 
aeency of the United States. or an officer or 
employee of a Government CO?J)Oratlon, 
Government controlled CO?J)Oratlon, or an 
Independent establishment as defined In 
section 104 of title 5-

.. , u Within one yea.raft.er termination of 
employment .,,Ith the Intent to Influence 
makes any oral or written communication to 
any Member of Congress, officer or employ
ee of the United St.ates. lncludln1 a special 
Government employee, In the executin, leg
lslath•e, or Judicial branch of the Govern
ment, or In any Independent agency of the 
United States on behalf of another person 
Cother than Ule Unl~d St.aw> for compen
aatlon, flnanc1al caln. or other remunera• 
Uon; or 

"<2> within two :,ears aft.er termination of 
employment-

... <A> Is employed by, or adv15u. repre
aent.15, or assist.ls any foreqm entity for com
pensation, financial p.ln. or other remu
neration; or 

.. <B> .,.Ith Intent to Influence makes any 
•Oral or written communication to any 
Member or Congress, officer or employee of 
the United Stata, lncludtnr a special Gov
ernment employee. In thr..executln, le,Wa
Uve, or Judicial branch of the Government, 
or In any Independent &&ency of thl' United 
States on behalf of any foreign entity for 
eompensatlon. flnanclal pin, or other nmu
neraUon. 

, .· 
1: .. .. , ...... ,: ':' :~ :;.~~:5 -. 

alwl be fined not tnort than UMl,000 or lm
priloned not more than h,o rean. or both. · 

.. <c> Whoever, h1vtn1 been employed In a 
position JIited In eectlon 1312 or 1311 of Utle 
I or under atttlon 105(aX2><A> of title I , at 
any time aft.er termination of employment-

"<l > b employed by, or advise&, rtpresenu. 
or assist. In any way, dlrertly or Indirectly, 
a forelrn entity; or 

"<2> with Intent to tnnuenc:e matu any 
oral or Yritten communication to any 
Member of Congress, ofllcer, or employee of 
the United States, lncludln1 a special Gov
ernment employee. In the executive, lert&I•· 
live, or Judicial branch of the Government, 
or In any Independent agency of the United 
States on behall of any forelrn entity, 
ahall be fined not more than 1250,000 or lm· 
prisoned not more than t"'o Jean, or both. 

the United Stat.a Oonmmmt 
or repruent1n1 or a.cMsln, a 
forelrn entity.", 

RC. 1. lrn:cTIVE DAn. 
The amendment,g rnadr by 8ectlon 2 of 

thu Act ahall be effective upon the date of 
enactment of thu Act. 

By Mr. ABDNOR (for himself, 
Mr. Bt7JlDlCK, and Mr. Plls· 
SLER): 

6 . 2336. A blll to protect United 
States cattJemen from imports of Jive 
Canadian cattle, and to require the 
Jntematlonal Trade Commission to 
conduct a section 201 Investigation of 
such Imports; to the Committee on Fi
nance. .. ,dxl > The prohibitions of subsections <a> 

through (C) shall not apply to a former IIOJI.A'J'OIIJVII 0" IED' IIIPOR'J'6 no11 CAJIAl)A 

Member, officer, or employee "'ho 1.5 actlne • Mr. ABDNOR. Mr. President, cattle
In his official capacity as an elected official men In my home State of South 
of a hderal, State, or local rovemment. Dakota and all across the United 

"<2> The prohibition of subsection <bXl> states have been suffering from years 
shall not apply to an attorney appearing In f I t H h in 
a Judicial procttdln1 before a court of the o econom c 6 ress. lg terest ratefi , 
United states.". natural disasters, and imports of Jive 

<2> Section 207 of tllle 18, United States cattle have left cattlemen 9,lthout a 
Code, ls further amended- profit and many are on the verge of 

<A> by striking out subsections <h> and <1>; bankruptcy. 
<Bl In subsection <f> by deslrnallng such Let me remind my colleagues that 

subsection as subsection <e> and striking out the American cowboy ts a noble man 
"subsections <a>. <b>. and <el" and lnsertlne ,i,ho generally believes that little or no 
In lieu thereof "subsection <a>"; Government involvement ln his lndus-

<C> by redeslrnatlne subsection <1> as sub-
section <f>; try Is good. Ranchers do not derive 

<D> In subsection <J> by redeslgnatlng such any benefits from Federal farm pro- . 
subsection as subsection <g> and striking out ,rams and they don't want any. They 
"subsection <al, <b>, or <cl" In the tint sen- haven't asked for handouts; Instead, 
tence and lnsertlnf In lieu thereof "subsec:- they are Just asking for a fair shake. 
lion <a>"; and Unfortunately, cattlemen haven't 
lo~Y lnsertlna at the end thereof the fol• been getting • fair shake. Imports of 

"<h> For purposes of this aectlon the term .-live cattle have been streaming across 
'forelcn entity• means- •·our borders. Some of this beef Is subsl-

"<l > a forelrn country; " dlzed and unfairly undercuts in price 
'<2> a forelcn political party; I e the healthy, wholesome beef produced 
"<3> a person ou~lde of the United States, by American cattlemen. And • ·hlle all 

unJ~ tt b esta&lhshed that such person Iii beef entering the American market 
an Individual and a citizen of the United Is , 
States, or that such person ls not an lnd.lvid• possibly n t subsld~d. this beef 
ual and 1.5 orcantzed under or created by the enjoys a de facto subsidy due to the 
lav,s of the United States or of any State or high value . of the U.S. dollar • ·hlch 
pther place subject to the Jurisdiction of the allows foreign beef to be priced 20 to 
United States and has Its principal place of 30 percent below U.S. beef. 
business • ·lthin the United States; or Of major concern to America's cattle 

"<4> a partnership, association, COfl>Or&· industry Is beef being Imported from 
lion, orca.ntzatlon, or other combination of Canada Canadian cattle have been 
persons organized under the lav.·s of or · 
hu'lnf Its principal place of business In a J>OUring across our northern border. In 
torelrn country.". my home State of South Dakota, semJ-

<3 > Subsection <a> of section 207 of title 18, truck loads of live cattle arrive e,•ery 
United States Code, b amended by strlkinc day. The reason for this glut of Cana
out "; or" at the end thereof and Inserting dlan cattle on United States markets Is 
In lieu thereof a comma and the follov.·t.nr: threefold. First, It Is the result of an 
·"shall be fined not more than $250,000 or over-valued U.S. dollar. Canadian beef 
imprisoned not more than two Jean;, or producers enjoy an effective 20 per-
~~~.'~KDn' TO CAPTJo,..-<1> .Sectlon cent or more subsidy in tod9:y's 
207 of title 18, United States Code, Is fur• market. Second. Imports of _canad1an 
ther amended by atrlklne out the caption cattle are the result of pro\'Ulcial and 
for auch section and Insert.Inf In lieu there- national beef stabilization programs 
of the follov.1nc: which stve C&nadlan producers an 
-1201. DI.qualification or fonntr Memben and unfair competitive advantage. Can· 

•mployeN and offi«n or any •ranch or Co•• ada's National Beef Stablliutlon Pro
•mmenl from att,mpllni to tnnuence Ult ,ram as well as pro,·lnclal pro,rams 
United Staln Covemm,nl or rtprenntin1 or Injure United States producers since 
acM,1111 a forel,n •ntlty", our cattlemen do not benefit from 
<2> The table of sections for chapter 11 of such programs. Third, the herds of Ca· 

tlUe 18, United Stat.es Code, la amended by nadlan cattle on United States mar• 
strlkln1 out the It.em relallnr to section 207 kets are the result of Canada's Import 
and 1nsertln1 In lieu thereof the follov.·lnr: policies • •hlch result in backdoor bro
"20'1. DisQuallflcatlon of former Members 

and employees and officers of terlng. Backdoor brokering result.fi 
&n)' branch of Go\•emrnent v.·hen domestic beef ln Canada Is dis· 
from attemptlnf to Influence placed by Imports and when that do-

. . ' 
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