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THE WHITE HOUSE

WASHINGTON

July 15, 1986

MEMORANDUM FOR JAY B. STEPHENS
FROM: ROBERT M. KRUGER@*-’X"’/

SUBJECT: OGE Testimony on H.R. 5097 (Glickman Bill on
Post-Government Employment)

Based on our conversations regarding the above-referenced
testimony, I am taking no further action on this matter. As I
reported to you yesterday, H.R. 5097 sweeps more broadly than
the version of S. 2334 reported out of the Senate Judiciary
Committee. Mr. Martin's testimony is not at all critical of the
bill and, in fact, appears only to take issue with H.R. 5097
only insofar as it differs from S. 2334. Even in this respect,
the testimony fails to oppose the widening of the proscription
against foreign representation or even to note that H.R. 5097
defines both "foreign entity" and "covered individuals" more
expansively than does S. 2334. Surprisingly, the Department of
Justice is not testifying at all at the hearing on this bill.

I understand that our comments and recommendations for tougher
testimony have been communicated to Mr. Martin by OMB. The

revised testimony we received today represents only marginal
improvement.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

ST SDECIAL
s o, s SPECIAL

TO: Legislative Liaison Officer -

Department of Justice - Jack Perkins 633-2113

BUBJECT: Office of Government Ethics testimony for JULY 16
on H.R. 5097, a bill "to amend chapter 11 of title 18,
United States Code, to prohibit the President, the
Vice President, certain other former Federal civilian
and military personnel, and Members of Congress from
representing or advising certain foreign entities for
a period of 4 years after leaving Government service,
and for other purposes.”

The Office of Management and Budget requests the views of your
agency on the above subject before advising on its relationship
to the program of the President, in accordance with OMB Circular
A-19.

A response to this request for your views is needed no later than
COB MONDAY JULY 14, 1986.

Questions should be referred to Hilda Schreib Gos-7362 )
the legislative analyst in this office. _o CConreiber 36

(Sigaea) lLioczi Re Suciue?

Naomi R. Sweeney for
Assistant Director for
Legislative Reference

Enclosures

cc: Peter Wallison WH Counsel/
Jack Carley
Naomi Sweeney



United States Government Ofﬁce Of
MEMORANDUM Government Ethics
JUL 10 1885

Subject: Testimony of Director, Office of Government Ethics - House Committee on the
Judiciary, Subcommittee on Administrative Law and Governmental Relations

From: David H. Martin - )7:%-
Director %L’Uﬁ/ (ak ’(_/

To: Assistant Director for Legislative Reference
Office of Management and Budget
Attn: Hilda Schreiber

Attached is a copy of my proposed testimony on the revolving door and other post-
employment conflicts of interest problems.

Attachment



FOR RELEASE ON DELIVERY
Expected at 9:30 A.M. EST
July 16, 1986

STATEMENT OF

DAVID H. MARTIN
DIRECTOR
OFFICE OF GOVERNMENT ETHICS

BEFORE
COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON ADMINISTRATIVE LAW AND GOVERNMENTAL RELATIONS
UNITED STATES HOUSE OF REPRESENTATIVES
ON

REVOLVING DOOR AND OTHER POST-EMPLOYMENT CONFLICTS OF INTEREST PROBLEMS

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:
I appreciate the invitation to appear before this Subcommittee as a follow-up to my

earlier appearance on this very important issue. : I

Since testifying before this Committee on May 21st two important pieces of

legislation have been introduced that addressé these issues.

First, the Senate Judiciary Committee reported out S. 2334, the Integrity in Post
Government Employment Act of 1986, which would:

e Prohibit GS-16's and above and uniformed service personnel at 0-7 and above

including employees of Congress, and the Judicial branch, for a period of one-

year after termination of federal service, from representing (for remuneration)

anyone before the agency or entity in which the person served.



Prohibit certain high level officials including Executive Level I through III and
Presidential assistants in the Executive Branch and Members of Congress and
Judges, for a period of 18 months after termination of federal service, from
communicating with the ir;;ent to influence (for remuneration) with anyone in

the executive, legislative or Judicial branch of Government.

Prohibit GS-16 and above and uniformed service personnel at 0-7 and above, and
certain employees of Congress and the Judicial branch, for a period of. 2 years
after termination of federal service from representing foreign entities for

remuneration.

Prohibit certain high level officials including Executive Level I through Il and
Presidential assistants in the Executive Branch, Members of Congress and Judges
for a period of three years after termination of federal service, from being

employed by, or representing a foreign entity for remuneration.

Increase the criminal penalties for violations and add a provision for injunctive

relief.

Provide that any proceeds received in violation of § 207(a), (b) or (¢) are subject
to forfeiture to the United States in civil action brought by the Attorney

General.

Provide for an exception to the prohibitions of (¢) for activities on behalf of bona
fide religious, charitable, scholastic, academig or scientific pursuits or of the

fine arts; activities in furtherance of the purposes of an international



organization of which the United States is a member; and limited soliciting or
collecting of funds and contributions within United States to be used for medical

aid and to releive human suffering.

Require that certain high level officials including Executive level I through III
and Presidential assistants in the Executive branch, Members of Congress and
Judges who engage in domestic lobbying of the United States file a registration
statement with his or her former agency within 10 days after agreement to lobby
has been reached. The registration statement must be under oath in a form
prescribed by the agency and must include the registrant's name, former
association with the agency, statement of the nature of registrant's business and
list all clients employing the registrant to lobby; list the registrant's employees
and a statement of the nature of the work of each; provide copies of written
agreements and terms of oral agreements; provide a detailed statement of
proposed activities; a detailed statement of any such activity which is a political
activity; and the nature and amount of contributions, income, or things of value
the registrant has received within the preceding sixty days: Supplemental
lobbying statements must be filed within thirty days after expiration of each
period of six months. Statement filing ceases five years after the registrant

termina tes federal employment.

Require that certain high level officials, under the Foreign Agents Registration
Act identify any foreign principal for which representational or employment
activities are conducted, disclose the frequency of contact with such foreign
principals, and disclose only actions taken to influence. Registrants must
declare that they have not disclosed confidential Government information or

tacties.



e Provide criminal penalties for knowing and willful falsification or cover-up of

information required by registrant.

e Provide an exception to subsection (b) and (c) for an attorney appearing in a

judicial proceeding before a court of the United States.

e Provide that the Attorney General may grant an exemption from the prohibition

of § 207(a), (b) and (c) after a determination is published in the Federal Register

that such exemption would serve the overriding public interest or general public

welfare or the interest of the Federal Government.

e Remove Office of Government Ethics' discretionary atfhority to designate

"Senior employees" for purposes of § 207(c) prohibitions.

e Remove Office of Government Ethics' discretionary authority to designate
separate statutory and nonstatutory components for purposes of limiting the
proscriptions of § 207(c)

@ Provide an effective date which is six months after date of enactment.

Second, H.R. 5097 the current measure under consideration by this Subcommittee

would:
e Prohibit, for a period of 4 years after federal service ceases, certain high level
federal officials (executive levell through V3 0-7 and above uniform services;
\:\—/l o

members of Congress; President and Vice President; and Presidential assistants)



from representing or advising foreign governments, foreign political parties or
business enterprises in which the decision-making is controlled directly or

indirectly by a foreign government.

e Provide for both civil and eriminal penalties for knowing and willful violations.

e Provide for waivers where findings are made that the proposed employment

would not harm national interest or create an undue appearance problem.

e Provide that the Attorney General may seek injunctive relief to preclude

anticipatory violations.

e Expand the current provisions of 18 U.S.C. §207(e) to eliminate separate

statutory treatment for components of the Executive Office of the President.

e Provide civil penalties for violations of § 207(a), (b) and (c) including recoupment
of compensation resulting from prohibited employment. Violations under this

section would be established by a preponderance of the evidence.

e Provide an effective date of generally on Jamnuary 1, 1987. However, separate
statutory limitation of § 207(e) involving Executive Office of the President

would take effect on the date of enactment.

In both proposals the areas of prohibited activities include not only "representational
activities," but also "rendering of advice," a restriction which is much broader in scope

than that of present post-employment restrictions. We note also that senior congressional



~ staff members are not included in the coverage of the House version. As you know we
previously expressed the view that these provisions if enacted should apply uniformly to

all branches of government.

We are pleased that the provisions of H.R. 5097 retain the proscriptions contained in
the current provisions of sections 207(a), (b) and (C). We believe it is important to
maintain these prohibitions which deal with the so called "switching sides" and "revolving

door" issues.

H.R. 5097 limits the effect of new restrictions to higher ranking executive branch
personnel thereby lessening the impact on retention and recruitment problems at lower
grade positions. Additionally, while no current statistics are available on this point, we
are convinced that recruitment of personnel to serve in more senior positions would be
enhanced if the restricted periods were shortened. We believe that the four year

prohibition is not justified.

We believe that the introduction of additional civil remedies to assist in the all-over

Nneeod
vestvier
reacia aa

enforcement is a positive step. We believe that a civil remedy is a viable option in many °

instances where a criminal action may not be brought because of the varied considerations

involved in determing prosecutable offenses.

We believe that in lieu of further expansion of Section 207(e) to eliminate separate
statutory treatment for components of the Executive Office of the President,
consideration should be given to the outright elimination of the discretionary designation
of "senior employees". This would be accompanied by a proposed two tier system. We

recommend that executive level employees receive no relief from the asgency wide

g ?



prohibitions. However, grade GS-17 and above employees would enjoy the benefit of
separate statutory determinations made by the Director of OGE. The use of separate
non-statutory determinations within a department based on subject matter jurisdiction

should be elimina ted.

Currently, two of the restrictions applicable to former government employees - the
one year "cooling off" period established by 18 U.S.C. § 207(e) and the two-year ban on
assisting in representing set forth in Section 207(b)ii) -are only applicable to certain high
level officials. These officials are listed in Section 207(dX1) and include "senior
employees" automatically designated pursuant to Section 207(dX1XA) and (B) and those
discretionarily designated by the Office of Government Ethies in consultation with the
department or sgency concerned pursuant to Section 207(dX1XC). Only eligible' positions
involving significant decision making or supervisory responsibility are to be designated.
Section 207(e) provides that, as to designated senior employees, the Director of the Office
of Government Ethics may limit the restriction of Section 207(c) to permit a former
government official who served in a separate agency or bureau within a department or
agency to make appearances before or communications to persons in an unrelated agency
~ or bureau, within the same department or agency having a separate and distinct statutory
basis for its function. 18 U.S.C. § 207(dX1)(C) has similar results for unrelated agencies
or bureaus with a Department or agency, having separate and distinct subject matter

jurisdiction.

Experience has shown that the designation process is both unnecessary and
unworkable. The senior employees who are eligible for designation under
Subsection (dX1XC) are not ordinarily high enough in an sgency's hierarchy to have the
kind of influence envisioned by Section 207(c). In addition, the Office of Government

Ethies and the individual agencies have found the designation process extremely difficult
7



to administer. The designation process requires a current position description of each
eligible employee along with an explanation of where he or she fits into the organization's
chain of command. This has proven to be a most difficult task in the light of frequent
agency reorganizations, changes in administration, reductions in force, and other changes

in personnel.

The separate, nonstatutory agency determinations are also cumbersome. While such
determinations require the Director to make an independent finding that there is no
potential for real or apparent undue influence or unfair advantage, the Act provides few
meaningful standards to use in making the discretionary determinations required by
Section 207(dX1XC) and 207(e), with the inevitable result that decisions are often based on

inadequate factual records.

Implementation of the current languasge of S. 2334 would result in an anomal@
situation where the current provisions of sections 207(a) and (b)Xi) would apply only to \ Ner
Executive branch personnel, while the provisions of section 207(bXii) would apply to all - ij ‘Q
three branches of Government. Such a result seems to be inconsistent with the expressed\ CT
4 purpose of the proposed legislation; that of preventing former employees from influencing

representatives of their former employers.

We see potential problems in the waiver provisions and feel they are of little value
because of their infrequent use and potential for misapplication by virtue of their vague
standards. Waiver authority in both the House and Senate versions should be consistent.
Authority of Heads of Agencies and Office of Government Ethies should be modified

under Section 207(F) to reflect such consistency.

I would be pleased to answer any questions for the subcommittee.
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Mr. GLICKMAN/fntroduced the following bill; which was ceferred to
the Committee on

A BILL

To amend chapter 11 of title 18, United States Code, to prohibit
the President, the Vice President, certain other former
Feceral civilian and military personnel, and Members of
Congress from representing or advising certain foreign
entities for a period of 4 years after leaving Government
secvice, and for other purposes.

1 Be it enacted bv the Senate and House of Representatives

2 of the United States of America in Congress assembled,



GLICrM020

1

0o ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

SECTION 1. SHORT TITLE.

This Act may be cited as the ' Foreign Representation
Restrictions Act of 1986
SEC. 2. LIMITATIONS ON REPRESENTING OR ADVISING CERTAIN

FOREIGN ENTITIES.

(a) IN GENERAL.--Chapter 11 of title 18, United States
Code, is amended by inserting after section 207 the following
new section:

"'§207a. Limitation on the representation or advising of
certain foreign entities by certain former Federal
officers and employees and members of the uniformed
services

“'(a) Any person who serves as an officer or employee, or

a member of a uniformed service, described in subsection (c¢),

may not, during the(4-yéar periodfafter that person’s service
as such an officer or empldyeé HA; ceased, in connection with
any transaction with the United States Government, act as an
agent or attorney for or otherwise represent or égyiseQ-
""(1) the government of a foreign country; |
"T(2) a foreién political party; or
“(3) a business enterprise the decisionmaking of
which is confrolled, directly or indirectly, by a foreign
government or foreign governments.

T (b) (1) Any person described in subsection (c) who

knowingly and willfully violates subsection (a) shall be
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imprisoned for not more than two years and shall be subject
to a fine in the amount provided in this title.

“(2) Any person described in subsection (c) who
knowingly and willfully violates subsection (a) shall be
subject to a civil penalty of $50,000, or the amount of
compensation which the person received for the prohibited
employment or other activity, whichever amount is greater.
The Attorney General may bring an action under this paragraph
in an appropriate United States district court against any
such person. A violation under this paragraph must be
established by a preponderance of the evidencg; The penalty
under this paragraph is in lieu of the penalty under
paragraph (1).

““(e) The prohibitions set forth in subsection (a) apply
o~

""(1) the President of the United States;
""(2) the Vice President of the Dnitea States;
""(3) the head of each executive department as
defined in section 101 of title 5;
"“(4) an individual who--
""(A) is appointed by the President under sect:ion
105(a)(2)(R) of title 3; |
""(B) is appointed by the Vice President under
section 106(a)(l)(A) of title 3;

""(C) is not described in paragraph (3) or
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subparagraph (A) or (B) and serves in a position in
74

level I, level II, level III, level IV, or level V of Cfﬁf‘
the Executive Schedule; or

"'(D) is a member of a uniformed service in a pay
grade of 0-7 or higher and is serving on active duty;
and

"'(5) each Member of Congress. e
""(d) (1) For purposes of subsection (c)(4)(D), the term

‘uniformed services means the Army, Navy, Air Force, Marine
Corps, Coast Guard, National Oceanic and Atmospheric
Administration, and Public Health Service.

' "(2) For purposes of this section, the service of a
member or former member of a uniformed service éhall be
considered to have ceased upon such member s discharge or
release from active duty.

"“(e)(1) An individual described in subsection (c) may
apply--

""(A) to the Attorney General in the case of an
individual described in paragraph (1), (2), (3), or (4)
of subsection (c); or

‘\(B) to the Committee on Standards of Official
Conduct of the House of Representatives, or the Select
Committee on Ethics of the Senate, as the case may be, irn
the case of a Member of Congress,

for a waiver of the applicability of the prohibition
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contained in subsection (a) with respect to employment or
another activity prohibited by subsection (a).

"'(2) The Attorney General, or the appropriate committee
referred to in paragraph (l1)(B), as the case may be, may V; 5 N
grant a waiver under paragraph (1) if the applicant can ;,
demonstrate that the proposed employment or other activity-- y.

"' (A) could not harm the security, trade, or other
national interests of the United States; and
"' (B) would not create an undue appearance of

conflict of interest. -

"'(3) An individual who applies for a waivér under
paragraph (1) and who does not receive a determination under
paragraph (2) on the waiver within 90 days after the
application is made may accept the employment, or engage in E)
the activity, with respect to which the application is made. '

"'(4) Upon the filing of any application for a waiver

under this subsection, and upon the granting of any such

waiver, notice of such filing or granting shall be

published--
| “(A) in the Federal Register, in the case of
applications to, and waivers granted by, the Attorney
General; or
"(B) in the Congressional Record, in the case of
applications to, and waivers granted by, a committee

referred to in paragraph (1)(B).
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"T(f) If the Attorney General has reason to believe that
a person is engaging or is about to engage in employment or
another activity in violation of subsection (a), the Attorney
General may petition an appropriate United States district
court for an order prohibiting that person from engaging in
such employment or activity. The court may issue such order
if it finds that such employment or activity does or would
violate subsection (a). The filing of a petition under this
subsection does not preclude any other remedy which is
available by law to the United States or any other person. .

(b) TECHNICAL AMENDMENT.--The table of sections for
chapter 11 of title lé, United States Code, is amended by
inserting after the item relating to section 205 the
fdllowing new item: ‘
"'207a. Limitation on the representation or advising of

certain foreign entities by certain former Federal
officers and employees and members of the uniformed

.

services. .
SEC. 3. OTHER CONFLICTS OF INTEREST.

(a) DESIGNATION OF SEPARATE AGENCIES AND
BUREAUS.--Subsection (e) of section 207 of title 18, United
States Code, is amended to read as follows:

“T(e) (1) For purposes of subsection (c) and except as
provided in paragraph (2), whenever the Director of the
Office of Government Ethics determines that a separate

statutory agency or bureau within a department or agency
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exercises functions which are distinct and separate from the
remaining functions of the department or agency, the Director
shall by rule designate such agency or bureau as a separate
department or agency.

""(2)(A) For purposes of subsection (c), a designation of
an agency or bureau under paragraph (1) shall not apply with
respect to--

""(i) a former head of that designated agency or
bureau; or

""(ii) any former officer or employee of the
department or agency within which the designated agency
or bureau exists, if the official responsibilities of the
officer or emplpyee included supervision of that
designated agency or bureau.

‘' (B) For purposes of paragraph (1), the Executive Office
of the President shall be considered a department or agency
without any separate agenciés or bureaus. .

(b) CiviL PeNALTY; ORDERS PROHIBITING ACTIVITY.--Section
207 of title 18, United States Code, is amended by adding at
the end the following:

"'(k) Any person who violates subsection (a), (b), (c),
or (g) shall be subject to a civil penalty of $50,000, or the
amount of compensation which the person received for the
prohibited employment or other activity, whichever amount is

greater. The Attorney General may bring an action under this

i ]
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subsection in an appropriate United States district court
against any such person. A violation under this subsection
must be established by a preponderance of the evidence. The
penalty under this subsection is in lieu of the penalties
otherwise provided in this section for violations of
subsection (a), (b), (¢), or (g).

"“(1) If the Attorney General has reason to believe that
a person is engaging or is about to engage in employment or
another activity irn violation of subsection (a), (b), (¢), or
(g), the Attorney General may petition an appropriate United
States district court for an order prohibiting that person
from engaging in such employment or activity. The court may
issue such order if it finds that such employmeﬁt or activity
does or would violate subsection (a), (g), (c), or (g). The
filing of a petition under this subsection does not preclude
any other remedy which is available by law to the United
States or any other person.;'.
SEC. 4. EFFECTIVE DATE.

(a) IN GENERAL.--Subject to subsections (b) and (c), this
Act and the amendments made by this Act take effect on
January 1, 1987.

(b) FOrR SecTioN 3(a).--Subject to subsection (c), the

amendment made by section 3(a) takes effect on the date of

the enactment of this Act.

(c) EFFECT ON EMPLOYMENT.-—(I) The amendments made by



GLICKM020
. g
1 this Act do not, except as provided in paragraph (2), apply
2 to a person whose service as an officer or employee to which
3 such amendments apply terminated before the effective date of
4 such amendments.
5 (2) Paragraph (1) does not preclude the application of
6 the amendments made by this Act to a person with respect to
7 service as an officer or employee by that person on or after

8 the effective date of such amendments.



EXECUTIVE OFFICE OF THE PRESIDENT
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ROUTE SLIP

fO o — Take necessary action [J

v Approval or signature [J

BOB KRUGER . Comment 0

JACK CARLEY Prepare reply 0O

’ Discuss with me (]

For your information (]

See remarks below 0

* FROM Hiljﬁiéchreiber DATE 7-15-86

REMARKS HEREWITH A REVISION OF OGE TESTIMONY FOR 9:30 AM TOMORROW

ON THE GLICKMAN BILL, H.R. 5097

INSEéTED MATERIAL ON PAGE 6 was sugge;ted by Jack Carley.

The deletions at pages 6, 7 and 8 were largely to eliminéte
amendments David Martin was suggesting, and any matefial that
implied acceptance of the bills or attempted to "fix" them.
PLEASE GET BACK TO ME AS SOON A.S POSSIBLE BUT NO LATER THAN 3 PM

TODAY.

\-



FOR RELEASE ON DELIVERY
Expected at 9:30 A.M. EST
July 16, 1986

STATEMENT OF

DAVID H. MARTIN
DIRECTOR
OFFICE OF GOVERNMENT ETHICS

BEFORE
COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON ADMINISTRATIVE LAW AND GOVERNMENTAL RELATIONS
UNITED STATES HOUSE OF REPRESENTATIVES
ON

REVOLVING DOOR AND OTHER POST-EMPLOYMENT CONFLICTS OF INTEREST PROBLEMS

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:
I appreciate the invitation to appear before this Subcommittee as a follow-up to my

earlier appearance on this very important issue.

Since testifying before this Committee on May 21st two important pieces of

legislation have been introduced that addresses these issues.

First, the Senate Judiciary Committee reported out S. 2334, the Integrity in Post
Government Employment Act of 1986, which would:

e Prohibit GS-16's and above and uniformed service personnel at 0-7 and above

including employees of Congress, and the Judicial branch, for a period of one-

year after termination of federal service, from representing (for remuneration)

anyone before the agency or entity in which the person served.



Prohibit certain high level officials including Executive Level I through III and
Presidential assistants in the Executive Branch and Members of Congress and
Judges, for a period of 18 months after termination of federal service, from
communicating with the intent to influence (for remuneration) with anyone in

the executive, legislative or Judicial branch of Government.

Prohibit GS-16 and above and uniformed service personnel at 0-7 and above, and
certain employees of Congress and the Judicial branch, for a period of 2 years
after termination of federal service from representing foreign entities for

remuneration.

Prohibit certain high level officials including Executive Level I through III and
Presidential assistants in the Executive Branch, Members of Congress and Judges
for a period of three years after termination of federal service, from being

employed by, or representing a foreign entity for remuneration.

Increase the criminal penalties for violations and add a provision for injunctive

relief.

Provide that any proceeds received in violation of § 207(a), (b) or (¢) are subject
to forfeiture to the United States in civil action brought by the Attorney

General.

Provide for an exception to the prohibitions of (¢) for activities on behalf of bona
fide religious, charitable, scholastic, academia or scientific pursuits or of the

fine arts; activities in furtherance of the purposes of an international



organization of which the United States is a member; and limited soliciting or
collecting of funds and contributions within United States to be used for medical

aid and to releive human suffering.

Require that certain high level officials including Executive level I through III
and Presidential assistants in the Executive branch, Members of Congress and
Judges who engage in domestic lobbying of the United States file a registration
statement with his or her former agency within 10 days after agreement to lobby
has been reached. The registration statement must be under oath in a form
prescribed by the agency and must include the registrant's name, former
association with the agency, statement of the nature of registrant's business and
list all clients employing the registrant to lobby; list the registrant's employees
and a statement of the nature of the work of each; provide copies of written
agreements and terms of oral agreements; provide a detailed statement of
proposed activities; a detailed statement of any such activity which is a political
activity; and the nature and amount of contributions, income, or things of value
the registrant has received within the preceding sixty days: Supplemental
lobbying statements must be filed within thirty days after expiration of each
period of six months. Statement filing ceases five years after the registrant

terminates federal employment.

Require that certain high level officials, under the Foreign Agents Registration
Act identify any foreign principal for which representational or employment
activities are conducted, disclose the frequency of contact with such foreign
principals, and disclose only actions taken to influence. Registrants must
declare that they have not disclosed confidential Government information or

tacties.



® Provide criminal penalties for knowing and willful falsification or cover-up of

information required by registrant.

e Provide an exception to subsection (b) and (c) for an attorney appearing in a

judicial proceeding before a court of the United States.

e Provide that the Attorney General may grant an exemption from the prohibition

of §207(a), (b) and (c) after a determination is published in the Federal Register

that such exemption would serve the overriding public interest or general public

welfare or the interest of the Federal Government.

® Remove Office of Government Ethics' discretionary atuhority to designate

"Senior employees" for purposes of § 207(c) prohibitions.

e Remove Office of Government Ethics' discretionary authority to designate
separate statutory and nonstatutory components for purposes of limiting the

proscriptions of § 207(e).

e Provide an effective date which is six months. after date of enactment.
'
Second, H.R. 5097 the current measure under consideration by this Subcommittee
would:
e Prohibit, for a period of 4 years after federal service ceases, certain high level
federal officials (executive levell through V; 0-7 and above uniform services;

members of Congress; President and Vice President; and Presidential assistants)



from representing or advising foreign governments, foreign political parties or

business enterprises in which the decision-making is controlled directly or

indirectly by a foreign government.
e Provide for both civil and criminal penalties for knowing and willful violations.

e Provide for waivers where findings are made that the proposed employment

would not harm national interest or create an undue appearance problem.

® Provide that the Attorney General may seek injunctive relief to preclude

anticipatory violations.

e Expand the current provisions of 18 U.S.C. §207(e) to eliminate separate

statutory treatment for components of the Executive Office of the President.

e Provide civil penalties for violations of § 207(a), (b) and (e) including recoupment
of compensation resulting from prohibited employment. Violations under this

section would be established by a preponderance of the evidence.

e Provide an effective date of generally on January 1, 1987. However, separate
statutory limitation of § 207(e) involving Executive Office of the President

would take effect on the date of enactment.

In both proposals the areas of prohibited activities include not only "representational
activities," but also "rendering of advice," a restriction which is much broader in scope

than that of present post-employment restrictions. We believe that the current provisions



of section 207 are adequate to meet the post employment problems and concerns of the

executive branch. We note that seniop congressional staff members are not included in
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The provisions of H.R. 5097 retain the proscriptions contained in the current

provisions of sections 207(a), (b) and (¢). We believe it is important to maintain these

prohibitions which deal with the so called "switching sides" and "revolving door" issues.

Implementation of the current language of S. 2334 would result in an anomalous
situation where the current provisions of sections 207(a) and (b)(i) would apply only to
Executive branch personnel, while the provisions of section 207(b)Xii) would apply to all
three branches of Government. Such a result seems to be inconsistent with the expressed
purpose of the proposed legislation; that of preventing former employees from influencing

representatives of their former employers.
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I would be pleased to answer any questions for the subcommittee.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

ROUTE SLIP
- ’ Take necessary action
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BOB KRUGER Communt 0
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. 74
FROM Hiljgiéchreiber DATE 7-15-86
REMARKS HEREWITH A REVISION OF OGE TESTIMONY FOR 9:30 AM TOMORROW .

ON THE GLICKMAN BILL, H.R. 5097

INSEﬁTED MATERIAL ON PAGE 6 was sugge;ted by Jack Carley.

The deletions at pages 6, 7 and 8 were largely to eliminéte
amendments David Martin was suggesting, and any material that
implied acceptance of the bills or attempted to "fix" them.

PLEASE GET BACK TO ME AS SOON AS POSSIBLE BUT NO LATER THAN 3 PM

TODAY .
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FOR RELEASE ON DELIVERY
Expected at 9:30 A.M. EST
July 16, 1986

STATEMENT OF

DAVID H. MARTIN
DIRECTOR
OFFICE OF GOVERNMENT ETHICS

BEFORE
COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON ADMINISTRATIVE LAW AND GOVERNMENTAL RELATIONS
UNITED STATES HOUSE OF REPRESENTATIVES
ON

REVOLVING DOOR AND OTHER POST-EMPLOYMENT CONFLICTS OF INTEREST PROBLEMS

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:
I appreciate the invitation to appear before this Subcommittee as a follow-up to my

earlier appearance on this very important issue.

Since testifying before this Committee on May 21st two important pieces of

legislation have been introduced that addresses these issues.

First, the Senate Judiciary Committee reported out S. 2334, the Integrity in Post
Government Employment Act of 1986, which would:

e Prohibit GS-16's and above and uniformed service personnel at 0-7 and above

including employees of Congress, and the Judicial branch, for a period of one-

year after termination of federal service, from representing (for remuneration)

anyone before the agency or entity in which the person served.



Prohibit certain high level officials including Executive Level I through III and
Presidential assistants in the Executive Branch and Members of Congress and
Judges, for a period of 18 months after termination of federal service, from
communicating with the intent to influence (for remuneration) with anyone in

the executive, legislative or Judicial branch of Government.

Prohibit GS-16 and above and uniformed service personnel at 0-7 and above, and
certain employees of Congress and the Judicial branch, for a period of 2 years
after termination of federal service from representing foreign entities for

remuneration.

Prohibit certain high level officials including Executive Level I through III and
Presidential assistants in the Executive Branch, Members of Congress and Judges
for a period of three years after termination of federal service, from being

employed by, or representing a foreign entity for remuneration.

Increase the criminal penalties for violations and add a provision for injunctive

relief.

Provide that any proceeds received in violation of § 207(a), (b) or (¢) are subject
to forfeiture to the United States in civil action brought by the Attorney

General.

Provide for an exception to the prohibitions of (¢) for activities on behalf of bona
fide religious, charitable, scholastic, academia or scientific pursuits or of the

fine arts; activities in furtherance of the purposes of an international



organization of which the United States is a member; and limited soliciting or
collecting of funds and contributions within United States to be used for medical

aid and to releive human suffering.

Require that certain high level officials including Executive level I through III
and Presidential assistants in the Executive branch, Members of Congress and
Judges who engage in domestic lobbying of the United States file a registration
statement with his or her former agency within 10 days after agreement to lobby
has been reached. The registration statement must be under oath in a form
prescribed by the agency and must include the registrant's name, former
association with the agency, statement of the nature of registrant's business and
list all clients employing the registrant to lobby; list the registrant's employees
and a statement of the nature of the work of each; provide copies of written
agreements and terms of oral agreements; provide a detailed statement of
proposed activities; a detailed statement of any such activity which is a political
activity; and the nature and amount of contributions, income, or things of value
the registrant has received within the preceding sixty days: Supplemental
lobbying statements must be filed within thirty days after expiration of each
period of six months. Statement filing ceases five years after the registrant

terminates federal employment.

Require that certain high level officials, under the Foreign Agents Registration
Act identify any foreign principal for which representational or employment
activities are conducted, disclose the frequency of contact with such foreign
principals, and disclose only actions taken to influence. Registrants must
declare that they have not disclosed confidential Government information or

tactics.



e Provide criminal penalties for knowing and willful falsification or cover-up of

information required by registrant.

e Provide an exception to subsection (b) and (¢) for an attorney appearing in a

judicial proceeding before a court of the United States.

e Provide that the Attorney General may grant an exemption from the prohibition

of § 207(a), (b) and (c) after a determination is published in the Federal Register

that such exemption would serve the overriding public interest or general public

welfare or the interest of the Federal Government.

® Remove Office of Government Ethics' discretionary atuhority to designate

"Senior employees" for purposes of § 207(c) prohibitions.

e Remove Office of Government Ethies' discretionary authority to designate
separate statutory and nonstatutory components for purposes of limiting the

proscriptions of § 207(c).

e Provide an effective date which is six months, after date of enactment.
’
Second, H.R. 5097 the current measure under consideration by this Subcommittee
would:
e Prohibit, for a period of 4 years after federal service ceases, certain high level
federal officials (executive levell through V; 0-7 and above uniform services;

members of Congress; President and Vice President; and Presidential assistants)



from representing or advising foreign governments, foreign political parties or
business enterprises in which the decision-making is controlled directly or

indirectly by a foreign government.
e Provide for both civil and criminal penalties for knowing and willful violations.

e Provide for waivers where findings are made that the proposed employment

would not harm national interest or create an undue appearance problem.

e Provide that the Attorney General may seek injunctive relief to preclude

anticipatory violations.

e Expand the current provisions of 18 U.S.C. §207(e) to eliminate separate

statutory treatment for components of the Executive Office of the President.

e Provide civil penalties for violations of § 207(a), (b) and (e) ineluding recoupment
of compensation resulting from prohibited employment. Violations under this

section would be established by a preponderance of the evidence.

e Provide an effective date of generally on January 1, 1987. However, separate
statutory limitation of § 207(e) involving Executive Office of the President

would take effect on the date of enactment.

In both proposals the areas of prohibited activities include not only "representational
activities," but also "rendering of advice," a restriction which is much broader in scope

than that of present post-employment restrictions. We believe that the current provisions



of section 207 are adequate to meet the post employment problems and concerns of the

executive branch. We note that seniop congressional staff members are not included in
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The provisions of H.R. 5097 retain the proscriptions contained in the current
provisions of sections 207(a), (b) and (c). We believe it is important to maintain these

prohibitions which deal with the so called "switching sides" and "revolving door" issues.
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Implem,éntatlon of the curren 1 guage of S. 2334 would result in an anomalous
situation where the Aurrent provisions of \ sections, 2Q7(a) and (b)(l) would apply only to
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purpose of ?e proposed legislation; éat of preventing former employees from influencing

representatives of their former employers.
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

May 14, 1986

MEMORANDUM FOR CHARLES COOPER
LAWRENCE GARRETT
RICHARD HAUSER
ROBERT KIMMITT
ABRAHAM SOFAER
4 JAY STEPHENS

FROM: John H. Carley L~
General Counsel,

In accordance with my earlier conversations with each of you
or your appointments secretary, the meeting to discuss the
proposed ethics bill introduced by Senator Thurmond (S.2334) and
the development of an Administration position is now scheduled
for Friday May 16 at 3 p.m. in Room 248 of the 0ld Executive
Office Building for approximately one hour. For your background,
I am enclosing a copy of the proposed legislation. The focus of
our meeting, however, will probably be more on what position the
Administration should take regarding the general subject and how
to develop support for it rather than perceived defects in the
bill itself.

Enclosure
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To amend section 207 of title 18, United States Code, to prohibit Members of
Congress and officers and employees of any branch of the United States
Government from sttempting to influence the United States Government or
from representing or advising & foreign entity for a proscribed period after
such officer or employee leaves Government service, and for other purposes.

IN THE SENATE OF THE UNITED STATES

ApriL 17 (legislative day, APRIL 8), 1986

Mr. THURMOND introduced the following bill; which was read twice and referred
to the Committee on the Judiciary

A BILL

To amend section 207 of title 18, United Statés Code, to
prohibit Members of Congress and officers and employees of
any branch of the United States Government from attempt-’
ing to influence the United States Government or from
representing or advising a foreign entity for a proscribed
period after such officer or employee leaves Government
service, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Integrity in Post Em-
5 ployment Act of 1986”".




2 .
1 SEC. 2. DISQUALIFICATION OF FORMER MEMBERS, OFFICERS,

AND EMPLOYEES FROM ATTEMPTING TO IN-
FLUENCE THE UNITED STATES GOVERNMENT
OR REPRESENTING OR ADVISING A FOREIGN
ENTITY.
(a) ProHIBITION.—(1) Section 207 of title 18, United
States Code, is amended by striking out subsections (b)

through (e) and inserting in lieu thereof the following:

WO O S Ov x W

“(b) Whoever, having been 2 Member of Congress, an

10 officer or employee of the United States, including a special

-

11 Government employee who has served in excess of sixty days

12 during any period of three hundred and sixty-five consecutive
13 days, in the executive, legislative, or judicial branch of the
14 Government, or in any independent agency of the United
15 States, or an officer or employee of a Government corpora-
16 tion, Government controlled corporation, or an independent

17 establishment as defined in section 104 of title 5—

18 “(1) within one year after termination of employ-
19 ment with the intent to influence makes any oral or
20 written communication to any Member of Congress, of-
21 ficer or employee of the United States, including a spe-
22 cial Government employee, in the executive, legisla-
23 tive, or judicial branch of the Government, or in any
24 independent agency of the United States on behalf of
25 another person (other than the United States) for com-
26 pensation, financial gain, or other remuneration; or
esnu K
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16
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3

“(2) within two years after termination of employ-

ment—

“(A) is employed by, or advises, represents,

——

or assists any(oreign entity for compensation, fi-

nancial gain, or other remuneration; or

“(B) with intent to influence makes any oral
or written communication to any Member of Con-
gress, officer or employee of the United States,
including & special Government employee, in the
executive, legislative, or judicial branch of the
Government, or in any independent agency of the
United States on behalf of any foreign entity for
compensation, financial gain, or other remunera-

tion,
!

shall be fined not more than $250,000 or imprisoned

not more than two years, or both.

“(c) Whoever, having been employed in & position listed

18 in section 5312 or 5313 of title 5 or under section
‘\9‘105(a)(2)(A) of tltle 3 \;t any time after termination of

20 employment—

21
22
23
24
25

“(1) is employed by, or advises, represents, or as-

sists in any way, directly or indirectly, a foreign entity;
e ——

or

“(2) with intent to influence makes any oral or

wTitten communication to any Member of Congress, of-
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ficer, or employee of the United States, including a
special Government employece, in the executive, legisla-
tive, or judicial branch of the Government, or in any
independent agency of the United States on behalfl of
any foreign entity,
shall be fined not more than $250,000 or imprisoned not
more than two years, or both.

“(d)(1) The prohibitions of subsections (a) through (c)
shall not apply to a former Member, officer, or employee who
is acting in his official capacity as an elected official of a
Federal, State, or local government.

“(2) The prohibition of subsection (b)(1) shall not apply
to an attorney appearing in a judicial proceeding before a
court of the United States.”.

(2) Section 207 of title 18, United States Code, is fur-
ther amended—

(A) by striking out subsections (h) and (i);
(B) in subsection (f) by designating such subsec-

tion as subsection (e) and striking out “‘subsections (a),

(b), and (c)” and inserting in lieu thereof “‘subsection

(a)”;

(C) by redesignating subsection (g) as subsection

(0;

(D) in subsection (j) by redesignating such subsec-

tion as subsection (g) and striking out “subsection (a),

oS BUE ' J
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(b), or (c)” in the first sentence and inserting in lieu
thereof “‘subsection (a)”’; and

(E) by inserting at the end thereof the following:
“(h) For purposes of this section the term ‘foreign

entity’ means—

“(1) a foreign country;

“(2) a foreign political party;

“(3) a person outside of the United States, unless
it is established that such person is an individual and a
citizen of the United States, or that such person is not
an individual and is organized under or created by the
laws of the United States or of any State or other
place subject to the jurisdiction of the United States

and has its principal place of business within the

-

United States; or

“(4) a partnership, association, corporation, orga-
nization, or other combination of persons organized
under the laws of or having its principal place of busi-
ness in a foreign country.”.

(8) Subsection (a) of section 207 of title 18, United
States Code, is amended by striking out *; or’”’ at the end
thereof and inserting in lieu thereof a comma and the
following:

“shall be fined not more than $250,000 or imprisoned not

more than two years, or both.”.

oS BUD
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(b) AMENDMENT TO CAPTION.—(1) Section 207 of title

18, United States Code, is further amended by striking out

the caption for such section and inserting in lieu thereof the

following:

“§ 207. Disqualification of former Members and employees and offi-
cers of any branch of Government from attempting to
influence the United States Government or represent-
ing or advising a foreign entity”.

(2) The table of sections for chapter 11 of title 18,

United States Code, is amended by striking out the item

relating to section 207 and inserting in iieu thereof the

following:
“207. Disqualification of former Members and employees and officers of any branch

of Government from attempting to influence the United States
Government or representing or advising a foreign entity.”.

SEC. 3. EFFECTIVE DATE. ¢
The amendments made by section 2 of this Act shall be
effective upon the date of enactment of this Act.

@)
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effort Lo improve public undcrstanding
©f the need for these changes.

It L now genera) knowledpe that slg-
nificant savings—financial as well as
soclal—are associsted with early inter.
sention throurgh good prenste) pro
gram: and preventive care for infants.
As most of my colleagues are slready
aware, numerous studies have shown
that an expenditure of §) in prenatal
services can yk)d us much as $12 in
savings through reduced costs of in.
tensive meonatal care and the long-
term {institutions) expenditures that
often accompany the handicaps assocl-
ated with premature birth snd Jow
birthweight.

As Governor Riley's task force has
shown, 10 of the 11 Btutes with the
most severe infant mortality rates are
in the Southern region of the United
States. In the South, it s estimated
that one of every 15 mothers is likely
to have 8 child with a discernible
menta] or physical handicap. While
the national average is 6.8 percent, 7.6
percent of all babies born in the
Southern States are low in birth-
welght—which is, of course, closely
correlated with high rates of infant
mortality, and the incidence of life-
Jong handicapping conditions.

Technically, 5. 2333 assumes that
States will be offered the option of ex-
tending coverece to those women and
infants whose incomes exceed the cur-
rent eligibility threshold for Medicaid,
but who, nevertheless, are below 100
percent of the poverty Jevel. While 1
am hopeful that we will be able to pro-
vide services to this entire population
on enactment, it may be necessary to
adjust eligibility to comply with finsl
Congressional Budget Office cost esti-
mates. Howeyer, if such a change is
needed, 1 hope that members of the
Finance Committee will join me in
support of implementing this change
as Quickly as costs allow.

In sum, Mr. President, passage of 8.
2333 will permit States to improve
access to health care by restructuring
eligibllity and bene{its under the Med-
fceid program sccording to locsal prior-
fties. 1 invite my colleagues to join
with us in support of that goal.e

NMr. THURMOND. Mr. President,
today my colleagues and 1 &re intro-
ducing legislation which represents a
mesjor initiative toward reducing the
high infant mortality rate of this
Nation.

The United States has a higher
fnfant mortality rate than many other
developed countries such as Sweden,
Japan, Denmark, Norway, France,
Spain, Caheda, East Germany, and the
United Kingdom. Recent statistics in-
dicate that for every 1,000 live births,
approximzately 11 babjes will die
before the age of 1 year. In my home
State of South Carolina the problem is
greater, with 15 deaths for every 1,000

" live births. .
Mr. President, two-thirds of infant .

deaths occur in the neonats) period—
the first month of life. The faclor
mos! commonly associated with these

S8 22?00

v

CONGRESSIONAL RECORD — SENATE

newborn deaths & Jov birthwelght.
The smaller the baby, the poorer the
chances ©f healthy survival. A Jow
birthweight baby & more lkely to
necd coclly specia) care. In sddition,
jow birthweipht bebles also have sif-
nificantly higher rates of rehospitall-
gation. To address the problem of low
birthwelght infants, the Medicaid
system beeds to bt improved. This leg-
kla;lon is designed to accomplish that
g0sa).

Mr. President, Medicald plays s critl-
ca] role as the Nation's principal {i-
nancing source for the health carc of
mothers and children who are {inen-
clally unsble to help themselves. How-
ever, as many as 3.4 million poor preg-
nant women 8 yeer are denied vital
prenatal care because they are ineligl-
ble for Medicaid. Without proper pre-
natal care, many unnecessary Jow
birthweight babjes are born who need
significant ongoing medical attention.
This, of course, means additiona) med-
fca) expenses. In many cases, the high
medica)l expenses assoclated with low
birth babies drain the financial re-
sources of the mother until she then
becomes eligible for Medicaid. Medic-
gid then must pick up the tcb for the
expensive institutional medical treat-
ment.

Mr. President, what is needed, and
what this Jegislation provides, iz an ap-
proach geared toward preventative
medicine. Under this legislation, the
Medicaid law would be amended to
allow States, with an Aid to Families
With Dependent Children [AFDC)
standard of need above 50 percent of
the Federal poverty level, to et
Medicaid assistance to preghant
women and infants, without the State
also being required to raise AFDC pay-
ments to this group. This action would
be completely optional with the
States. The jdes behind this change s
to remove & financial obstacle for
many States-that want to provide a
comprehensive maternity and infant
health-care package to indigent
women, but have not done so because
of the high cost of State matching re-
quirements for AFDC pzayments.

Mr. President, the cost of this bill
will be $100 million to the Federal
Government. This amount has already
been added to the Domenici-Chiles
budget plan to cover the cost of the
expansion, after the Budget Commit-
tee gave it careful consideration. _

Mr. President, 1 want to emphasize
that thesc moneys spent now will
prove cost-effective over the long run.
The American Academy of Pediatrics
reported in 1984 that for every dollar
spent on prenais) care, $2 to $10 can
be saved down the road. “An ounce of
prevention is worth a pound of cure.”
This is the approach of this legisla-
tion, and 1 urgc my colleagues to sup-
port this bill. .

By Mr. THURMOND:

.#5. 2334. A bill to amend section 207
ofititle 18, United States Code, to pro-
hibit Members of Congress and olfi- |
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eoers and employees ©f any branch of

‘the UB. Government from sttempiing

to influence the UB. Covernment ¢
from representing ©r advising 8 for-
elfn entity for 8 proscribed pericd
after such officer or employet hive
Government service, and for othe;
purposes, to the Committee on the Ju
diclary. .
DNTECRITY KN POFT EMPLOYMENT ACT

Mr. TEURMOND. Mr. Presldent
todey, J am {introducing tough, pes
Jegitlation that will restrict all Feders!
employees from Jobbying the Feders'
Government for ] year, and fror.
working for a foreign entity for 2
years, after they leave Government
service.

This legislstion also mandate: s
complete prohibition on eertain high-
Jevel Federa) officials from ever repre-
senting, assis{ing, advising, or Jobbying
in behalf of a foreign government or
entity.

Mr. President, the potency of this
Jegislation is thet it applies to al] Fed-
eral employees, regardless of rani,
grade, or status, and that it mandates
criminal penaltics for violations—in-
cluding fines of up to $250,000 and
prison terms of up Lo 2 years.

It 15 a proposal whose time hsc
come, and one which seeks to maintein
public confidence and integrity in Fed-
era]l Government service. In itz sim-
plest form, it provides a wuniform, -
straightforward, and enforceable way
to prevent those who are employed by
the Federa! Government from leaving
public service and marketing their
access and influence for private gain
It will also terminate violstions of
public trust by helting very high-rank-
ing Federal officials, who by the
nature of their jobs are privy to some
of our Government’s most sensitive in-
formation about nationa) security and
trade, from vending that information
to a foreign entity.

There is something very disquieting
to me, and I suspect the great majori-
ty of Americans, about high-level offi-
cials Jeaving the service of the Feders)
Government and going to work assist-
ing, advising, lobbying, or in any wsy
representing s foreign power for com-
pensation. The absolute prohibition
against this practice would help end
the problem of foreign entities gaining
knowledge and informsation, in any
way, about such things as our Nation's
internationz) trade stratecy or dzfense
posture from former officials whose
knowledge of those fssues could do
harm to this country if it is conveyed
to others.

The officials affected by a lifelong
prohibition would include, among
others: Cabinet Becreteries; Director
©f Central Intelligence Agency; Secre-
taries ©of the armed services; US.
Trade Representative; Director of the
Federal Bureau of Investigation: and
high-ranking White House officisls.

Nr. President, this Jegislation & a
starting place for the Congress to con-
sider much-needed changes to the con-

.
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fusing and oftentimes conflicting laws
and regulations now governing former
Federa) officials who lobby the Feder-
al Government or work for a forelgn
entity. It is an attempt to restore ra-
tionality and effectiveness to the
ethics provisions applying to the Fed-
eral Government. Toward that end,
my bill would apply equsally to all
branches of the Federal Government
and to all Federal employees—includ-
ing Members of Congress, Govern-
ment-established corporations, and
the military.

The Judiciary Committee has tenta-
tively set a hearing on this bill and
other lobbying-related issues on April
29. 1 look forward to hearing testimo-
ny on this issue and to working with
my colleagues on this important legis-
lation. :

Mr. President, I ask unanimous con-
sent that & copy of this legislation be
printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 2334

Be it enacted by the Senate and House of
Representatives of the United Slates of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Integrity in
Post Employment Act of 1886".

SEC. 2 DISQUALIFICATION OF FORMER MEMBERS,
OFFICERS, AND EMPLOYEES FROM
ATTEMPTING TO INFLUENCE THE
UNITED STATES GOVERNMENT OR
REPRESENTING OR ADVISING A FOR-
EIGN ENTITY.

(a) ProHIBITION.—(1) Section 207 of title
18, United States Code, is amended by strik-
ing out subsections (b) through (e) and in-
serting in lieu thereof the following:

*“(b) Whoever, having been a Member of
Congress, an officer or employee of the
United States, including a special Govern-
ment employee who has served in excess of
sixty days during any period of three hun-
dred and sixty-five consecutive days, in the
executive, legislative, or judicial branch of
the Government, or in any independent
agency of the United States, or an officer or
employee of a Government corporation,
Government controlled corporation, or an
independent establishment as defined in
section 104 of title 5—

“(1) Within one year after termination of
employment with the intent to influence
makes any oral or written communication to
any Member of Congress, officer or employ-
ee of the United States, including 8 special
Government employee, in the executive, leg-
islative, or judicial branch of the Govern-
ment, or in any independent agency of the
United States on behslf of another person
(other than the United States) for compen-
sation, financial gain, or other remunera-
tion; or

*(2) within two years after termination of
employment—

“(A) is employed by, or sdvises, repre-
sents, or assists any foreign entity for com-
pensation, financial gain, or other remu-
neration; or

“(B) with intent to influence makes any
-oral or written communication to any
Member of Congress, officer or employee of
the United States, including a special Gov-
ernment employee, in the executive, Jegisla-
tive, or judicial branch of the Government,
or in any independent agency of the United
States on behalf of any forelgn entity for
compensation, financial gain, or other remu-
neration, .
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shall be fined not more than $250,000 or im-
prisoned not more than two years, or both.

“(c) Whoever, having been employed in &
position listed i section 8312 or 5313 of title
B or under section 105(aX2XA) of title 3, at
any time after termination of employment—

“(1) is employed by, or advises, represents,
or assists in any way, directly or indirectly,
s forelgn entity; or

“(2) with intent to Influence makes any
oral or written communication to any
Member of Congress, officer, or employee of
the United States, including a specia) Gov-
emment employee, in the executive, legisla-
tive, or judicial branch of the Government,
or in any independent agency of the United
Btates on behalf of any forelgn entity,

shall be fined not more than $250,000 or im-
prisoned not more than two years, or both.

*“(dX1) The prohibitions of subsections (a)
through (c) shall not apply to & former
Member, officer, or employee who is acting
in his official capacity as an elected official
of a Federa), State, or local government.

“(2) The prohibition of subsection (bX1)
shall not apply to an attorney appearing in
2 judicial proceeding before a court of the
United States.”.

(2) Section 207 of title 18, United States
Code, is further amended—

(A) by striking out subsections (h) and (1);

(B) in subsection (f) by designating such
subsection as subsection (e) and striking out
“subsections (a), (b), and (e)” and inserting
in lieu thereof “subsection (a)";

(C) by redesignating subsection (g) as sub-
section (f);

(D) in subsection (j) by redesignating such
subsection as subsection (g) and striking out
“subsection (a), (b), or (¢)” in the first sen-
tence and inserting in lieu thereof *“subsec-
tion (a)”; and

(E) by inserting at the end thereof the fol-

lowing:

“(h) For purposes of this section the term
‘foreign entity’ means—

“(1) a foreign country; v

*(2) a foreign political party;

*(3) a person outside of the United States,
unless it is established that such person is
an individual and a citizen of the United
States, or that such person is not an individ-
ual and is organized under or created by the
laws of the United States or of any State or

ther place subject to the jurisdiction of the

nited States and has its principal place of
business within the United States; or

“(4) a partnership, associstion, corpora-
tion, organizetion, or other combination of
persons organized under the laws of or
having its principal place of business in a
foreign country.”.

(3) Subsection (a) of section 207 of title 18,
United States Code, is amended by striking
out “; or” at the end thereof and inserting
in lieu thereof a comms and the following:

“shall be fined not more than $250,000 or
imprisoned not more than two years, or
both.”.

(b) AMENDMENT TO CarTiON.—(1) Section
207 of title 18, United States Code, is fur-
ther amended by striking out the caption
for such section and inserting in lieu there-
of the following:

“§ 207. Disqualification of former Members and
employees and officers of any branch of Gov-
ernment from attempting to influence the
United States Government or representing or
odvising a foreign entity”™,

(2) The table of sections for chapter 11 of
title 18, United States Code, is amended by
striking out the item relating to section 207
and inserting in lieu thereof the following:

_“'207. Disqualification of former Members

and employees and officers of
any branch of Government
from attempting to influence

~
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the United Btates Government
or representing or advising a
forelgn entity.”.
SEC. 3. EFFECTIVE DATE.
The amendments made by section 2 of
this Act shall be effective upon the date of
enactment of this Act.

By Mr. ABDNOR (for himself,
Mr. Burpick, and Mr. Pres-
SLER). :

5. 2336. A bill to protect Unt
States cattlemen from imports of live
Canadian cattle, and to require the
International Trade Commission to
conduct & section 201 investigation of
such imports; to the Committee on Fi-
nance.

MORATORTUM ON BEEY IMPORTS FROM CANADA
@ Mr. ABDNOR. Mr. President, cattle-
men in my home State of South
Dakota and all across the United
States have been suffering from years
of economic stress. High interest rates,
natural disasters, and imports of live
cattle have left cattlemen without a
profit and many are on the verge of
bankruptcy.

Let me remind my colleagues that
the American cowboy is & noble man
who generally believes that little or no
Government involvement in his indus-
try is good. Ranchers do not derive
any benefits from Federal farm pro-
grams and they don’t want any. They
haven't asked for handouts; instead,
they are just asking for a fair shake.

Unfortunately, cattlemen haven't
been getting a fair shake. Imports of

Jdive cattle have been streaming across
*our borders. Some of this beef is subsi-
dized and unfairly undercuts in price

{ ! the healthy, wholesome beef produced

by American cattlemen. And while all
beef entering the American market
possibly isn’t subsidized, this beef
enjoys 8 de facto subsidy due to the
high value.of the U.S. dollar which
allows foreign beef to be priced 20 to
30 percent below U.S. beef.

Of major concern to America's cattle
industry is beef being imported from
Canada. Canadian cattle have been
pouring across our northern border. In
my home State of South Dakota, semi-
truck loads of live cattle arrive every
day. The reason for this glut of Cana-
dian cattle on United States markets is
threefold. First, it is the result of an
over-valued U.S. dollar. Canadian beef
producers enjoy an effective 20 per-
cent or more subsidy in today's
market. Second, imports of Canadian
cattle are the result of provincial and
national beef stabilization programs
which give Canadian producers an
unfair competitive advantage. Can-
ada’s National Beef Stabilization Pro-

gram as well as provincial programs .

injure United States producers since
our cattlemen do not benefit from
such programs. Third, the herds of Ca-
nadian cattle on United States mar-
kets are the result of Canada's import
policies which result in backdoor bro-
kering. Backdoor brokering results
when domestic beef in Canadsa is dis-
placed by imports and when that do-
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