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~ 

ISSUES 

Pre -employment testing and hiring standard s. 

a. 

b. 

c. 

Should pre-employme n t t e sting be required fo r all 
s e nsitive jobs or authorized and left to agency 
discretion? (OPM). 

Should pre-employment testing for nonsen s itive jobs be 
authorized and left to agency discretion or prohibite d ? 
(DOL). 

Should agencies be prohibited from hiring current d r ug 
users in nonsensitive jobs for which they are otherwise 
qualified? (DOL). 

2. Employees in sensitive positions. 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

Should these b e categorically de f ined in the Ex ecutive 
Order or left to agency discretion? 

Should employees with access to "Secret" information b e 
included? 

Should Presidential appointees, SES and Schedule C 
employees be included? 

Should agencies be permitted to retain current drug 
users on-duty in sensitive positions? (DOL). 

Should agencies be precluded f rom disciplining or 
removing sensitive employees who voluntarily identify 
themselves as drug users? (DOL, HHS). 

Should agencies be precluded from removing sensitive 
employees who are willing to undergo rehabilitation? 
(HHS). 

Should agencies be required to restore sensitive 
employees to their former positions if t h ey 
successfully undergo rehabilitation? (HHS). 

Should agenc i es be required to remove or transfer 
sensitive employees who fail their first attempt at 
rehabilitation? 

3. Nonsensitive employees 

a. Should testing be permitted when there is reasonable 
suspicion of drug use on or off duty, or must the 
agency have probable cause to believe there is drug u se 
that adversely affects job performance? (DOL). 
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b. 

N&\~ 
c. 

p~~)d. 
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3. 

Should agencies be precluded from disciplining or 
removing nonsensitive employees who voluntarily 
identify themselves as drug u s ers? (DOL, HHS). 

Should age ncies be precluded from removing nonsensitive 
employees who are willing to undergo r ehabilitation? 
(HHS) . 

Should a gencies be permitted to discipline or remove 
nonsensitive e mploye es for non-job-related drug use? 
(DOL). 

Should agencies be required to give a second chance at 
rehabilitation to nonsensitive employees who 
voluntarily identify themselves as drug users? (HHS). 
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problem 
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Say they know where drugs are sold 28 10 20 
Say illegal drug use could be cut "a grea1 deal" by: 

Drug testing in wOl'kplace 50 53 51 
Stiffer penaltie_s for sellers 39 63 48 
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If full-time worker , would take test 69 85 72 
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-1- ORAFT 
WHEREAS the use and consumption of narcotics by persons 
privileged to be employed in certain positions in the 
departments and agencies of the Government poses a serious risk 
to the national security, the public safety and the effective 
enforcement of the law; and 

WHEREAS several departments and agencies have implemented 
testing programs in order to identify persons in such positions 
who use or consume narcotics and to take appropriate action 
regarding their employment to protect the national security and 
the public safety and to preserve the effective enforcement of 
the law; and 

WHEREAS it is important that such programs remain in existence 
and that like programs be adopted by other departments and 
agencies where necessary; and 

WHEREAS it is equally important that all persons covered by such 
programs receive fair, impartial and equitable treatment at the 
hands of the Government, that mutually consistent and no less 
than minimum standards and procedures be in place to protect the 
privacy and dignity interests of employees, and that individuals 
who use or consume narcotics be notified of the availability of 
appropriate counseling, referral, rehabilitation or other 
medical treatment: 



-2- DRAFT 
NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including 
Section 3301(2) of Title 5 of the United States Code; Section 
7301 of Title 5 of the United States Code; [Section 1753 of the 
Revised Statutes of the United States (5 U.S •• 631); the Civil 
Service Act of 1883 (22 Stat. 403; 5 u.s.c. 632, et.~.); 
Section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 u.s.c. 
118j); and the act of August 26, 1950, 64 Stat. 476 (5 u.s.c. 
22-1, et.~.)] and as President of the United States, and 
deeming such action in the best interests of national security, 
public safety, and law enforcement, it is hereby ordered as 
follows: 



Section 1: 

-3- DRAFT 
(a) This order applies to all agencies of the 

Executive Branch. 

(b) For the purposes of this order, the term 
"agency" means an Executive department, as 
defined in 5 U.S.C. 101 or any employing unit 
of authority of the Federal government, other 
than those of the judicial and legislative 
branches. 

(c) For the purpose of this order, the term 
"narcotic" means any narcotic drug as defined 
in Section 802 (16) of Title 21. 
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Section 2: The head of each department and agency of the 

Government shall establish and maintain within his 
department or agency an effective narcotic testing 
program to identify persons employed or seeking 
employment in the positions described in Secti on 
3(a) of this order who use or consume narcotics • 

.. 

,. 



Section 3: 

-5- DRAFT 
(a) The head of any department or agency shal l 

designate, or cause to be designated, any 
position within his department or agency the 
occupant of which could bring about, by virtue 
of the nature of the position, a materia l 
adverse effect on the national security, public 
safety or law enforcement as a "sensitive 
position." Employment or retention in 
employment in a sensitive position shall be 
made subject to the results of a test to 
determine the use or consumption of narcotics. 

(b) Should there develop information through 
testing or otherwise indicating that a person 
applying for or occupying a sensitive position 
has used or consumed narcotics, the head of the 
department or agency concerned or his 
representative shall determine whether 
employment or retention in employment of such 
person is clearly consistent with the interests 
of national security, public safety or law 
enforcement. 

(c) Where possible, persons who are found to have 
used or consumed narcotics shall be transferred 
to non-sensitive positions and offered 
counseling or treatment, or both, in accordance 
with the Federal Personnel Manual Supplement 
[and consistent with the requirements of the 
Drug Abuse Act and the Drug Rehabilitation 
Act]. 
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Section 4: [Eligibility for Reemployment] 

Section 5: The following factors may be considered in 
determining whether to designate a position as 
"sensitive" 

(a) The position involves the national security or 
the internal security of the department or 
agency such that drug abuse by the occupant of 
the position could cause disruption of 
operations, destruction of property, threats to 
the safety of personnel, or the potential for 
unwarranted disclosure of classified 
information. 

(b) The position involves law enforcement. 

(c) The position involves protection of property or 
persons from harm. 

(d) The position involves exposure to dangerous 
substances, equipment or situations. 

.. 
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Section 6: The following guidelines are to be observed in 

designing programs to test employees in "sensitive 
positions" 

(a) Employees in or applicants for positions that 
have been designated as "sensitive" should not 
be required to participate in testing except in 
the following circumstances: 

(1) Before appointment or selection; 

(2) Periodically after appointment or selection 
on the basis of neutral criteria; 

(3) When there is probable cause to believe 
that an employee is under the influence of 
a controlled substance while on duty; or 

(4) In an examination authorized by the 
department or agency regarding a mishap or 
safety investigation. 

(b) When a department or agency establishes a 
testing program, it shall inform, in writing, 
each employee in a sensitive position before 
the initial test, of: 

(1) The reasons for the test; 

(2) The consequences of a positive result or 
refusal to cooperate, including adverse 
action; 

(3) The opportunity to submit supplemental 
medical documentation that may support a 
legitimate use for a specific drug; and 

(4) The availability of drug abuse counseling 
and referral services, including the name 
and phone number of the local employee 
assistance program counselor. 

(c) An employee whose test results indicate 
narcotics usage shall be offered counseling or 
treatment, or both, in accordance with the 
Federal Personnel Manual Supplement, if 
qualified. Confirmed test results may be used 
in an adverse action proceeding or for other 
appropriate purposes, except as otherwise 
limited by rules issued by the department or 
agency concerned. 
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(d) Preliminary test results may not be used in 

administrative or disciplinary proceedings. 
Positive test results are preliminary results 
until confirmed as positive (by both initial 
and confirmatory testing) or by an admission of 
the employee. 

(e) Test samples shall be processed under chain of 
custody procedures which ensure linkage of 
specimens with the identity of those being 
tested. 

(f) Test samples shall be tested at a certified 
laboratory. 

(g) Programs should contain procedures for timely 
submission of requests for retention of records 
and specimens; procedures for retesting, and 
procedures to protect the confidentiality of 
test results. 
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Section 7: The Attorney General is requested to render to the 

heads of departments and agencies such advice as may 
be required to enable them to establish and maintain 
an appropriate narcotics testing program. 

Section 8: [Effective date] 
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-1- DRAFT 
WHEREAS the use and consumption of narcotics by persons 
privileged to be employed in certain positions in the 
departments and agencies of the Government poses a serious risk 
to the national security, the public safety and the effective 
enforcement of the law; and 

WHEREAS several departments and agencies have implemented 
testing programs in order to identify persons in such positions 
who use or consume narcotics and to take appropriate action 
regarding their employment to protect the national security and 
the public safety and to preserve the effective enforcement of 
the law; and 

WHEREAS it is important that such programs remain in existence 
and that like programs be adopted by other departments and 
agencies where necessary; and 

WHEREAS it is equally important that all persons covered by such 
programs receive fair, impartial and equitable treatment at the 
hands of the Government, that mutually consistent and no less 
than minimum standards and procedures be in place tQ protect the 
privacy and dignity interests of employees, and that individuals 
who use or consume narcotics be notified of the availability of 
appropriate counseling, referral, rehabilitation or other 
medical treatment: 
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NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including 
Section 3301(2) of Title 5 of the United States Code; Section 
7301 of Title 5 of the United States Code; [Section 1753 of the 
Revised Statutes of the United States (5 U.S.C. 631); the Civil 
Service Act of 1883 (22 Stat. 403; 5 U.S.C. 632, et.~-); 
Section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U.S.C. 
118j); and the act of August 26, 1950, 64 Stat. 476 (5 U.S.C. 
22-1, et. seq.)] and as President of the United States, and 
deeming such action in the best interests of national security, 
public safety, and law enforcement, it is hereby ordered as 
follows: 



Section 1: 
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(a) This order applies to all agencies of the 

Executive Branch. 

(b) For the purposes of this order, the term 
"agency" means an Executive department, as 
defined in 5 U.S.C. 101 or any employing unit 
of authority of the Federal government, other 
than those of the judicial and legislative 
branches. 

(c) For the purpose of this order, the term 
"narcotic" means any narcotic drug as defined 
in Section 802 (16) of Title 21. 
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Section 2: The head of each department and agency of the 

Government shall establish and maintain within his 
department or agency an effective narcotic testing 
program to identify persons employed or seeking 
employment in the positions described in Section 
3(a) of this order who use or consume narcotics. 



Section 3: 

-5- DRAFT 
(a) The head of any department or agency shall 

designate, or cause to be designated, any 
position within his department or agency the 
occupant of which could bring about, by virtue 
of the nature of the position, a material 
adverse effect on the national security, public 
safety or law enforcement as a "sensitive 
position." Employment or retention in 
employment in a sensitive position shall be 
made subject to the results of a test to 
determine the use or consumption of narcotics. 

(b) Should there develop information through 
testing or otherwise indicating that a person 
applying for or occupying a sensitive position 
has used or consumed narcotics, the head of the 
department or agency concerned or his 
representative shall determine whether 
employment or retention in employment of such 
person is clearly consistent with the interests 
of national security, public safety or law 
enforcement. 

(c) Where possible, persons who are found to have 
used or consumed narcotics shall be transferred 
to non-sensitive positions and offered 
counseling or treatment, or both, in accordance 
with the Federal Personnel Manual Supplement 
[and consistent with the requirements of the 
Drug Abuse Act and the Drug Rehabilitation 
Act]. 
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Section 4: [Eligibility for Reemployment] 

Section 5: The following factors may be considered in 
determining whether to designate a position as 
"sensitive" 

(a) The position involves the national security or 
the internal security of the department or 
agency such that drug abuse by the occupant of 
the position could cause disruption of 
operations, destruction of property, threats to 
the safety of personnel, or the potential for 
unwarranted disclosure of classified 
information. 

(b) The position involves law enforcement. 

(c) The position involves protection of property or 
persons from harm. 

(d) The position involves exposure to dangerous 
substances, equipment or situations. 
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Section 6: The following guidelines are to be observed in 
designing programs to test employees in "sensitive 
positions" 

(a) Employees in or applicants for positions that 
have been designated as "sensitive" should not 
be required to participate in testing except in 
the following circumstances: 

(1) Before appointment or selection; 

(2) Periodically after appointment or selection 
on the basis of neutral criteria; 

(3) When there is probable cause to believe 
that an employee is under the influence of 
a controlled substance while on duty; or 

(4) In an examination authorized by the 
department or agency regarding a mishap or 
safety investigation. 

(b) When a department or agency establishes a 
testing program, it shall inform, in writing, 
each employee in a sensitive position before 
the initial test, of: 

(1) The reasons for the test; 

(2) The consequences of a positive result or 
refusal to cooperate, including adverse 
action; 

(3) The opportunity to submit supplemental 
medical documentation that may support a 
legitimate use for a specific drug; and 

(4) The availability of drug abuse counseling 
and referral services, including the name 
and phone number of the local employee 
assistance program counselor. 

(c) An employee whose test results indicate 
narcotics usage shall be offered counseling or 
treatment, or both, in accordance with the 
Federal Personnel Manual Supplement, if 
qualified. Confirmed test results may be used 
in an adverse action proceeding or for other 
appropriate purposes, except as otherwise 
limited by rules issued by the department or 
agency concerned. 



' 
-8-

(d) Preliminary test results may not be used in 
administrative or disciplinary proceedings. 
Positive test results are preliminary results 
until confirmed as positive (by both initial 
and confirmatory testing) or by an admission of 
the employee. 

(e) Test samples shall be processed under chain of 
custody procedures which ensure linkage of 
specimens with the identity of those being 
tested. 

(f) Test samples shall be tested at a certified 
laboratory. 

(g) Programs should contain procedures for timely 
submission of requests for retention of records 
and specimens; procedures for retesting, and 
procedures to protect the confidentiality of 
test results. 
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Section 7: The Attorney General is requested to render to the 

heads of departments and agencies such advice as may 
be required to enable them to establish and maintain 
an appropriate narcotics testing program. 

Section 8: [Effective date] 
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DPC deliberative proc J~S and may 
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the DPC. 

All Posit ions Version: 9-2-86 11:45 a.m. 

Executive Order No. of September , 1986 

Drug Free Federal W~rkpl ~ce 

WI:EREAS drug use is having~~ and__ ~ effects upon a 
significant proportion of the na 1onal workforce a nd results in 
billions of dollars of lost productivity each year; 

WHEREAS the Federal Government, as an employer, is concerned with 
the well being of its employees, the successful accomplishment o f 
agency missions and the need to maintain employee productivity ; 

WHEREAS the Federal Government as the largest employer in the 
nation can, and shoul~ show the way towa =ds achievin g drug free 
workplaces through a program designed to offer drug users a 
helping hand and, at the s ame time, getting the message to drug 
users and potential drug users that drug use will not be 
tolerated in the federal workplace; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees is inconsistent not only with the law-abiding behavior 
expected of all citizens, but also with the special trust give n 
to such employees as servants of the public; 

WHEREAS federal employees who use illegal drugs, on or off duty , 
are less productive, less reliable, and prone to greater 
absenteeism than their fellow e mployee~ who do not u se il legal 
drugs; 

WHEREAS the use of illegal drugs, on or off duty, by feder a l 
employees impairs the efficiency of federal departments and 
agencies by undermining public confidence in them, and thereby 
making it more difficult for other employees who do not use 
illegal drugs to p 2rform their j obs effectively; 

WH EREAS the u se of ille g a l drug s , on or of f d u t y , by fed e r a l 
employees can pose a serious health or safety threa t to membe r ~ 
of the pub l ic and to other federal e mploy e e s; 

WHEREAS the use o f illegal drugs, 0 :1 or off duty , b y f ederal 
e mployee s creates s u s picion and d i strust within an a g e n c y or 
department that d isrupts i t s s mooth and e f fic ient f unctioni ns ; 



WHEREAS the use of illegal drugs, 0 ~1 or off duty, by federal 
employe e s in certain positions evidences c.~ unreliability, an 
instability, an c'! a lack of judgment th~.t is inconsistent with 
acc ess to sensitive i n formation, and renders such employe-~s 
susceptibl e to coercion, influence, and irresponsible a c tion 
under pressure so as to pose a serious risJc to national security, 
the public safety, and the effective enfcrcement o: the law; 

WHEREAS federal e mployees who use illega l drugs must themselve s 
be primarily responsible for changing their behavior and, if 
necessary, begin the process of rehabilitating themselves, and 
will only take such steps if made accountable for their 
unsuitah le and illegal use of drugs; and 

WHEREAS standards and procedures should be put in place to ensure 
fairness in achieving a drug-free federal workplace, to allow an 
appropriate response to be ~ade to the use o f illegal drugs by a 
federal employee, and to protect the privacy of federal 
employees: 

NOW, THER~FORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including Section 
3301(2) of Title 5 of the United States Code; Section 7301 of 
Title 5 of the United States Code, Section 290ee-1 of Title 42 
United States Code; and as President of the United States, and 
deeming such action in the b0st interests of national security, 
public health and safety, law enforcement and the efficiency of 
the federal service, it is hereby ordered as follows: 

Section 1: 

(a) 

(b) 

Section 2: 

(a) 

(b )_ 

Drug Free Workplace 

Federal employees are required to refrain from the us e 
of illegal drugs. 

The use of ill egal drugs by federal employees, wheth er 
on duty or off duty, is contrary to the efficiency o f 
the service. 

Persons who use illegal drugs are not suitable for 
federal employment. 

Agency Responsibilities 

The head of each agency shall develop a plan for 
achieving the objectives herein which addre sses the 
problem of drug abu~ u in the workplace(torthrightly 
decisive~in a fair and equitable manner with due 
considera on of the rights of the Government, t ~e 
employee and the general public. 

The plan shall include: 

- 2 -



(i) 

( ii) 

( iii) 

(iv) 

(v) 

a dta tement of policy s e tting f orth 
the agency's expectations regarding d r ug u se 
and the action t ~ be anticipated in r e sponse 
to identified drug use; 

employe e a s sistance programs emphasizing high 
level direct i on, education, counseling, 
referral to r ehabilitation and coo ~:dination 
with available community resources; 

supervisory train ing to assist in identify i ng 
and addr ~ssing drug abuse in the workplace; 

provision for self-referrals as well as 
supervisory referr als to treatment with 
maximum respect for individual 
confidentiality con ~istent with safety and 
security issues; 

provision for identifying users in the 
workplace, including testing on a controlled 

·· and carefully monitored basis in accordance 
with this order. 

section 3: Drug Testing Program":;~~I/J'lf-

(a) ~~ ~ of ea ch gen cy t,4, sh~l-=~t-ab 1-i-s h-- and -c-ondue:t a ~i~to ~eEt for illegal drug use under the 
~ o owing circumstances: ,.,.,.,/ 

\))\/1' ~7 ----------{c i) ,._ j'?,,hen there is a reasonab 1 :," '1usp ic i<cn tha t l a ny ', " ~ · l ~ ,,, employee uses illegal drug s; \.___:/ 

(ii) In an examination authorized by the agency 
regarding an accident or unsafe practice; o ~ 
a-. ,. .,,..,;I- 7 ~ -/ ~ , - ~ . 

Af:t;.e-F---,"\n e I?p loyee scclcs counsel 1ng or ' '/~ ( ... ) 
,,... .,,. ✓/ 111 

rehabilitation for illegal drug use through 
an Employee Assistance Progra~ . _j) % 1 1// 

~~~i,7, ~/ 
t~~.,,1:; (b) The head of each agency shall establish a program f o r 

voluntary employee drug testing. 

Th~hea f each_,..,.a-gency m9-Y" establi/4 a drug testing 
prog to ide.R't:ify any ~pplicant/wh~ uses illegal 
dr gs. ~ .L-

,,..,. -1"'~-~) 

The h ead of each age/cy is"'"auth;rlfea· to test any 
current emp loyee in~ ~ensitive position for the u s ~ 
illega l d rugs. The extent and criteria for such 
testi ng s ha ll be determined by the agency head, b a s e 

<- S3 -> 
~ 



~ . h 
~ ;; ,'.'; :• \:. upon ~e degree of sen7itivity of the, agency's missio,;j 

~: ; ·, ,; _ _ and 1.ts e mployees' d ut1.ei1~ th8 availabl e resources 
I \--/-'·' - for a testing program.,n a,.d a~~ lk ~W1,il" 

Section 4 • Drug Te:...; ting Procedures ~ ~ ~ J-Alul± rMtJ.M, ~-h/1~ 111 
• l/) lM,lJ ~~ ''k,~ ~ 1#11/ ~ 

(a) Agencies shall notify employees 60 days prior t c ~ 
the implementa tion of a drug testing program k,da.J/ 
pursuant to thi 3 order that testing for use of t),I. 
illegal drugs is to be conducted and that they may~ 
seek counseling and rehabilitation and the @1JJ:, 
procedures for obtaining such assistance. Drug ~ 
testing programs already ongoing in agencies are ~tlJd;,. 
exempted from the 60 day notice requireme nt. ~M7; 
Agencies may take action under Section 3 (a) of k4, tJ; 
this order without reference to the 60 day notice ~ 
period. ~ 

(b) Before conducting a drug test, the agency shall 
inform the employee to be tested of the 
opportunity to submit medical documentation that 
may ~upport a legitimate use for a specific drug. 

(c) Drug testing programs shall contain procedure s for 
timely submission of requests for retention of 
records and specimens; procedures for retesting; 
and procedures consistent with applicable law, to 
protect the confidentiality of test results and 
related medical and rehabilitation records. 

(d) Drug testing programs shall be conducted in 
accordance with scientific and technical 
guidelines promulgated by the Secretary of Health 
and Human Services after consultation with the 
Director of the National Institute on Drug Abuse. 

Section 5. Personnel Actions 

(a) 

(b) 

Agencies shall refer all employees who are found to u se 
illegal drugs to their Employee Assistance Program fo r 
assessment, counseling, and referral for treatment or 
rehabilitation as appropriate. / 

Agencies shall initiate action to discip l ine fu r remov e 
from the servici)any employee who is found to use 
illegal drugs, provided that such action is not 
required for an employee who: 

( i) voluntarily identifies himself as a user o f 
illegal drugs or who volunteers for drug 
testing pursuant to section 3(b) of this 

- .( -
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' 
Order prior to being ~dentified t ough other 
means; 

(ii) obtains counseling or rehabilita ion through 
an Employee Assistance Program; and 

(iii) thereafte~ns from using drugs . _ 

(c) Agenci e s must not allow any employee to emain on duty 
in a sensitive po ition who is found to se illegal 
drugs, prior to ~~H-1111-t-'Fl,g counse or ehabilitation 
through an mp oyee Assistance Program. A~encies sha ll 
initiate action to remove from the service or transfer 
to a non-s ensitive position any employee in a sensitive 
position who is found to us e illegal drugs and: 

refuses to obtain counseling or rehabilitation 
through an Employee Assistance Program; or 11·~~: t) 

~\f' (ii) does not thereafter refrain from using illegal 
drug~. 

(d) The results of a drug test and information developed by 
the agency in the course of the drug testing of the 
employee may be considered in processing the adverse 
action against the employee or for other administrativ e 
purposes. Preliminary te s t results may not be used in 
an administrative proceeding unless they are confirmed 
by a second analysis of the same sample or unless the 
employee confirms the accuracy of the initial test b y 
admitting the use of illegal drugs. 

(e) The determination of an agency that an employee uses 
illegal drugs can be made on the basis of any 
appropriate evidence, including direct observation, 

1 _ conviction of a criminal offe nse, administrative 
inquiry, or the results of an a uthorized testing 
program. Positive drug test results may be rebutted t 
other evidence that an employ ee has not used illegal 
drugs. ~ .1-. .-....----' • 

~ ~¥ r---~ ./ 
(f) Any action to rcmo~e / e"r discip1ine an employee who i s 

using illegal drugs,~hall be taken in compliance wi t h 
otherwise applicable procedures, including the Civi l 
Service Reform Act . 

., t,? v (g) 
.. ? IJJ 

Agenc ies are not required to report to the Attorney 
General for investigation or prosecution any 
informat i on, allega tion, or evidence relating to 
violati ons of title 21, United States Code, receiv ~ . 
a resu l t of the operation of drug testing programs 
establi shed pursuant to this order. 

:, (,· ) ,, 7 
1,4 · t 

if ;;, 
"'b' ,,,,, 
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Section 6: Coordination of Agency Programs 

(a) The Dire ctor of the Office of Personnel Management shall: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

, 7 ,i 
/J~✓.,..c 

Issue government-wide guidance to agencies on the 
implementation of the terms of this order. 

Ensure that appropriate coverage for drug abuse is 
maint ained for e mployees and their families under 
the Federal Employees H2alth Benefits Program. 

Develop a model Employee Assistance Program f , r 
Federal a9encies and assist them in putting( stroni) 
programs in place. ~ 

In consultation with the Secretary of Health and 
Human Services develop and improve training 
programs for Federal supervisors and managers on 
illegal drug use. 

In c~operation with the Sacretary of Health and 
Human Services and agency heads, mount an 
intensive drug awareness campaign throughout the 
Federal workforce. 

fr .,, 

~ ~, (b) The Attorney General shall render legal advice regarding 
implementation of this order and must approve all guidelines, 
regulations and policies adopted pursuant to this order. 

t he 

Section 7: Definitions 

(a) This order applies to all agencies of the Executive 
Branch. 

(b) For the purposes of this order, the term "agency" me ar. .::; 
an Executive agency, as defined in 5 u.s.c. § 105; the 
Uniformed Services as defined in 5 U.S.C. § 2101(3); 
the United States Postal Service; or any e mploying un i ~ 
or authority of the Federal government, other than 
those of the judicial and legislative branches. 

(c) For the purpose of this order, the term "illegal dru g _-. .-· 
means a controlled substance included in Schedule I o~· 
II, as defined by section 802( 6 ) of T i tl e 21, Un ited 
States Code, the possession of which is unlawful und o-
chapter 13 of title 21, United States Code. The t er~ 
"illegal drugs" does not mean the u se of a control l ~ 
substanc e pursuant to a valid p rescription or oth e~ 
uses auth orized by law. 
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(d) For the purpose of this order, the term "employee in a 
sensitive positi0n" refers to: 

(i) an employee in a position which an agency has 
designated Sp e cial Sensitive, Critical
Sensitive or Noncritical-sensitive under 
Chapter 7 31 of the Federal Personnel r~anual 
or an employee in a position which a n agency -
head has designated or in the future 
designates as sensitive in accordance with 
Executive Order 10450 of April 27, 1953 as 
amended; 

(ii) an employee who has been granted acceqs to 
classified information or may be granted 
access to classified information pursuant to 
a determination of trustworthiness by an 
agency head under Section 4 of Executive 
Order 12356 of April 2, 1982; 

( iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

individuals serving under Presidential 
.. appointments; 

members of the Senior Executive Service as 
defined in Subchapter II of Chapter 31 of 
Title 5, United States Code; 

law enforcement officers as defined in 5 
u.s.c. § 8331(20); 

individuals employed under Schedule C in the 
excepted service under the authority of 
section 213.3301 of Title 5, Code of Federal 
Regulations and Executive Order 10577; 

members of the uniformed services as defined 
in 5 u.s.c. § 2101(3); 

air traffic controllers as defined in 5 
U.S.C. § 2109; and 

other positions that the agency head 
determines involve law enforcement, nation 2 · 
security, the protectiJn of life and 
property, public health or safety, or oth e~ 
functions requiring a high degree of trus t 
and confidence. 

(e) For the purpose of this order the term "employee" r.: c 
all persons described in 5 U.S.C. § 2105. 
Additionally, e mployees of the United States Posta l 
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Service and the Fostal Rate Com~ission are e mpl oyees 
- - for the purpose of this order. 

(f) For the purposes of t his order, the term "Employee 
Assistance Program" me~ns agency-ba ned counseling 
programs which offer assessment, short-term counseling, 
and referral services to employees for a wide range of .. 
drug, alcohol, and mental health progra ms which affect 
employee job performance. Employee Assistance Programs 
are responsible for r e ferring drug-using employees fo r 
rehabilitation and for monitoring employees' progress 
while in treatment. 

Section a: Effective Date 

This Order shall become effective on the date of its issuance. 

RONALD REAGAN 

THE WHITE HOUSE 

September , 1986 
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Thi s document was created in the 
DPC deliberative procos s and may 
not be circulated, disseminated or 
released without the approval of 
the DPC. 

All Posit ions Version: 9-2-86 11 : 45 a.m. 

Executive Order No. of September , 1986 

Drug Free Federal Workpl ace 

WHEREAS drug use is having\alarming a~ffects upon a 
significant proportion oft~ nation~ a nd results in 
billions of dollars of lost productivity each year; 

WHEREAS the Federal Government, as an employer, is concerned with 
the well being of its employees, the successful accomplishment of 
agency missions and the need to maintain employee productivity; 

WHEREAS the Federal Government as the largest employer in the 
nation can, and shoul~ show the way towa r ds achieving drug free 
workplaces through a program designed to offer drug users a 
helping hand and, at the same time, getting the message to drug 
users and potential drug users that drug use will not be 
tolerated in the federal workplace; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees is inconsistent not only with the law-abiding behavior 
expected of all citizens, but also with the special trust give n 
to such employees as servants of the public; 

WHEREAS federal employees who use illegal drugs, on or off duty, 
are less productive, less reliable, and prone to greater 
absenteeism than their fellow employees who do not use illegal 
drugs; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees impairs the efficiency of federal departments and 
agencies by undermining public confidence in them, and thereby 
making it more difficult for other employees who do not use 
illegal drugs to p e rform their job s effectively; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees can pose a serious health or safety threat to members 
of the public and to other federal employees; 

WHEREAS the use of illegal drugs, on or off duty, by federal 
employees creates suspicion and distrust within an agency or 
department that disrupts its smooth and efficient functioning; 



WHEREAS the use of illegal drugs, on or off duty, by federal 
employees in certain positions evidences an unreliability, an 
instability, and a lack of judgment tha t is inconsistent with 
access to sensitive i n formation, and renders such e mploy e e s 
susceptibl e to coercion, influence, and irresponsible a c tion 
under pressure so as to pose a serious ri s k to national security , 
the public safety, and the effective enfor cement o f the law; 

WHEREAS federal employees who use illegal drugs mus t themselve s 
be primarily responsible for changing their behavior and, if 
necessary, begin the process of rehabilitating themselves, and 
will only take such steps if made accountable for their 
unsuitab le and illegal use of drugs; and 

WHEREAS standards and procedures should be put in place to ensure 
fairness in achieving a drug-free federal workplace, to allow an 
appropriate response to be made to the use o f illegal drugs by a 
federal employee, and to protect the privacy of f e deral 
employees: 

NOW, THE REFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, including Se ction 
3301(2) of Title 5 of the United States Code; Section 7 3 01 of 
Title 5 of the United States Code, Section 290ee-1 of Title 42 
United States Code; and as President of the United States, and 
deeming such action in the b e st interests of national security, 
public health and safety, law enforcement and the efficiency of 
the federal service, it is hereby ordered as follows: 

Section 1: 

( a) 

(b) 

Section 2: 

Drug Free Workplace 

Federal employees are required to refrain from the use 
of illegal drugs. 

The use of ille gal drugs by federal employees, whether 
on duty or off duty, is contrary to the efficiency of 
the service. 

Persons who use illegal drugs are not suitable for 
federal employment.,.r--A,t\, ~ ~ 

Agency Responsibilities 

(a) The head of each agency shall develop a plan for 
achieving the objectives herein which addre sses the 
problem of drug abus e in the workplace (torthrightly and 
decisiveill in a fair and equitable manner with d u e 
consider on of the rights of the Government, t h e 
employee and the general public. 

(b} The plan shall include: 

- 2 -



(i) 

( ii) 

( iii) 

(iv) 

(v) 

Section 3: 

L statement of Policy setting forth 
the agency's expectations regarding drug use 
and the action t o be anticipated in response 
to identified drug use; 

employee assistance programs emphas i zing high 
level direction, education, counseling, 
referral to r ehabilitation and coor dination 
with available community resources; 

supervisory train ing to assist in identifying 
and addre ssing drug abuse in the workplace; 

provision for self-referrals as well as 
supervisory referr als to treatment with 
maximum respect for individual 
confidentiality cons istent with safety and 
security issues; 

provision for identifying users in the 
workplace, including testing on a controlled 

·· and carefully monitored bas is in accordance 
with this order. 

(a) Te ad of each gency shall establish and conduct a 
rogram to test for illegal drug use under the 

When there is a reasonable suspicion that any 

~

~

7

-----{o

1

.) owing circumstances: 

employee uses illegal drugs; -

(ii) In an examination authorized by the agency 

.~nJ~~~ (i'i'i') Areftgarding an

1

accidentkor unsafe

1

.practice; or 

F·• - er a n e mp oyee sees counse ing or 
rehabilitation for illegal drug use through 
an Employee Assistance Program. 

s~.S~J~ (b) 

i'3~'1, ~ ) 
The head of each agency shall establish a program for 
voluntary employee drug testing. 

The head of each agency may establish a drug testing 
program to identify any appli~ant who ~~~:,;~~~) al 
drugs. 11141 ,,~ 

The head of each agency is authoriL to test any 
current employee in a sensitjM® p9sition for the use 
illegal drugs. The eibhrt an criteria for such 
testing shall be determined by the agency head, based 

- 3 -

of 



upon \t,.he degree of sensitivity of the agency's missioi 
and its employees' d utiei1«ftd the available resources 

Section 

for a testing program., 11; a,J a~~ lit ~w-P,iJ" 
4: Drug Te s ting Procedures 1tt.~.~ ~ 'Of t:':1r.~ 1 a~ 

LI aw u.v,.c,~ /ii.d bJJ.b.', ~ /flNIJ'J" 

Sections. 

ll -.. ,I 
?~~ 
bt~ 

(a) 

(b) 
l) 

(a) Agencies shall notify employees 60 days prior t o ~ 
the implementa tion of a drug testing program k,Ja.il 
pursuant to thi s order that testing fo r use of /~II. 
illegal drugs is to be conducted and that they may ~----n 
seek counseling and rehabilitation and the WJ~~. 

procedures for obtaining such assistance. Drug ~, 
testing programs already ongoing in agencies are JJ4Jd;,. 
exempted from the 60 day notice requirement. ti~;;'/J 
Agencies may take action under Section 3 (a) of ""111,., (/J 
this order without reference to the 60 day notice ~ 
period. ~ 

(b) Before conducting a drug test, the agency shall 
inform the employee to be tested of the 
opportunity to submit medical documentation that 
may ~upport a legitimate use for a specific drug. 

(c) Drug testing programs shall contain procedure s for 
timely submission of requests for retention of 
records and specimens; procedures for retesting; 
and procedures consistent with applicable law, to 
protect the confidentiality of test results and 
related medical and rehabilitation r e cords. 

(d) Drug testing programs shall be conducted in 
accordance with scientific and technical 
guidelines promulgated by the Secretary of Health 
and Human Services after consultation with the 
Director of the National Institute on Drug Abuse. 

Personnel Actions 

Agencies shall refer all employees who are found to use 
illegal drugs to their Employee Assistance Program for 
assessment, counseling, and referral for treatment or 1_~ 
rehabilitation as appropriate. WJ'il,f 

Agencies shall initiate action to 
from the service any employee who 
illegal drugs, provided that such 
required for an employee who: 

d .. 1 · / h/J 1.sc1.p 1.ne or remove --rli.'ir. 
is found to us~ ' 11J1.NU, 
action is not lfli/JAt~ 

( i) voluntarily identifies himself as a user of 
illegal drugs or who volunteers for drug 
testing pursuant to section 3(b) of this 
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Order prior to being identified through other 
means; 

(ii) obtains counse ling or rehabilitation through 
an Employee Assistance Program; and 

(iii) thereafte~ ns from using illegal drugs . ~ 

(c) Agencie s '!kiJk. not allow any employee to remain on duty 
in a sensitive po ition who is found to use illegal 
drugs, prior to Si!l~t-ri~AQ couns or rehabilitation 
through an mp oyee Assistance Prog ram. Agencies shall 
in i tiate action to remove f rom the service or tra nsfer 
to a non-sensitive position any employee in a sensitive 
position who is found to use illegal drugs and: 

refuses to obtain counseling or rehabilitation 
through an Employee Assistance Program; or -~~ t ' 

~tf' (ii) does not thereafter refrain from using illegal 

< 

drug_9 . 

(d) The results of a drug test and information d eveloped by 
the agency in the course of the drug testing of the 
employee may be considered in processing the adverse 
action against the employee or for other administrative 
purposes. Preliminary tes t results may not be used in 
an administrative proceeding unless they are confirmed 
by a second analysis of the same sample or unless the 
employee confirms the accuracy of the initial test by 
admitting the use of illegal drugs. 

(e) The determination of an age ncy that an e mployee uses 
illegal drugs can be made on the basis of any 
appropriate evidence, including direct observation, 
conviction of a criminal offe nse, administrative 
inquiry, or the results of an a uthorized testing 
program. Positive drug test results may be rebutted by 
other evidence that an employee has not used illegal 
drugs. 

(f) Any action to remove or discipline an employee who is 
using illegal arugs shall be falcen in compliance with 
otherwise applicable procedures, including the Civil 
Service Reform Act. 

( g) Agencies are not required to report to the Attorney 
General for investigation or prosecution any 
information, allegation, or evidence relating to 
violations of title 21, United States Code, received as 
a result of the operation of drug testing programs 
established pursuant to this order. 
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Section 6: Coordination of Agency Programs 

(a) The Dire ctor of the Office of Personnel Management shall: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

Issue government-wide guidance to agencies on the 
implementation of the terms of this order. 

Ensure that appropriate coverage for drug abuse is 
maint ained for employees and their families under 
the Federal Employees He alth Benefits Program. 

Develop a model Employee Assistance Program f o r 
Federal agencies and assist them in putting strong 
programs in place. 

In consultation with the Secretary of Health and 
Human Services develop and improve training 
programs for Federal supervisors and managers on 
illegal drug use. 

In c~operation with the Se cretary of Health and 
Human Services and agency heads, mount an 
intensive drug awareness campaign throughout the 
Federal workforce. 

(b) The Attorney General shall render legal advice regarding the 
implementation of this order and must approve all guidelines, 
regulations and policies adopted pursuant to this order. 

Section 7: Definitions 

(a) This order applies to all agencies of the Executive 
Branch. 

(b) For the purposes of this order, the term "agency" means 
an Executive agency, as defined in 5 U.S.C. § 105; the 
Uniformed Services as defined in 5 u.s.c. § 2101(3); 
the United States Postal Service; or any employing unit 
or authority of the Federal government, other than 
those of the judicial and legislative branches. 

(c) For the purpose of this order, the term "illegal drugs" 
means a controlled substance included in Schedule I or 
II, as defined by section 802(6) of Title 21, United 
States Code, the possession of which is unlawful under 
chapter 13 of title 21, United States Code. The term 
"illegal drugs" does not mean the us e of a controlled 
substance pursuant to a valid p rescription or other 
uses authorized by law. 
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(d) For the purpose of this order, the term "employee in a 
sensitive position" refers to: 

(i) an employee in a position which an agency has 
designated Spe cial Sensitive, Critical
Sensitive or Noncritical-sensitive under 
Chapte r 731 of the Federal Personnel Manual 
or an employee in a position which a n age ncy ~ 
head has designated or in the future 
designat es as sensitive in accordance with 
Execut ive Order 10450 of April 27, 1953 as 
amended; 

(ii) an employee who has been granted acces s to 
classified information or may be granted 
access to classified information pursuant to 
a determination of trustworthiness by an 
agency head under Section 4 of Executive 
Or der 12356 of April 2, 1982; 

( iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

individuals serving under Presidential 
.• appointments; 

members of the Senior Executive Service as 
defined in Subchapter II of Chapter 31 of 
Title 5, United States Code; 

law enforcement officers as defined in 5 
u.s.c. § 8331(20); 

individuals employed under Schedule C in the 
excepted service under the authority of 
section 213.3301 of Title 5, Code of Federal 
Regulations and Executive Order 10577; 

members of the uniformed services as defined 
in 5 U.S. C. § 2101 ( 3) ; 

air traffic controllers as defined in 5 
u.s.c. § 2109; and 

other positions that the agency head 
determines involve law enforcement, national 
security, the protection of life and 
property, public health or safety, or other 
functions requiring a high degree of trust 
and confidence. 

(e) For the purpose of this order the term "employee" means 
all persons described in 5 U.S.C. § 2105. 
Additionally, e mployees of the United Sta tes Postal 
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Service and the Postal Rate Commission are employees 
for the purp ose of this order. 

(f) For the purposes of t his order, the term "Employee 
Assistance Program" means agency- bas ed couns e ling 
programs which offer assessment, short-term counseling, 
and referral services to employees for a wide range of 
drug , alcohol, and mental health programs which affect 
employee job performance. Employee Assistance Programs 
are responsible for r e ferring drug-using employees fo r 
rehabi l itation and for monitoring employees' progress 
while in treatment. 

Section a: Effective Date 

This Order shall become effective on the date of its issua nce. 

RONALD REAGAN 

THE WHITE HOUSE 

September 1986 
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