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THE WHITE HOUSE 

WAS HINGT O N 

December 10, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTWD 2 

SUBJECT: Norman Rockwel ~ Museum in Stockbridge, MA 

Nancy Risque called today to advise that Legislative Affairs 
would like to present your signed letter on the question of 
the Honorary Chairmanship of the Campaign for Norman 
Rockwell to Silvio Conte tomorrow morning. A draft is 
attached. After it is signed, it should not be mailed but 
"red tagged" to Nancy Risque. 

Attachment 
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THE WHITt HOUSE 

w AS H , "" GT O t, 

December 1 0, 198 5 

Dear Mr. Conte: 

Thank you for your letter o f October 22 to the President, 
requesting that the President agree to serve as Honorary 
Chairman of the Campaign for Norman Rockwel l . The purpose 
o f the campaign, as detailed in your letter and accompanying 
materials, is to raise $5 million to expand the Norman 
Rockwell Museum in Stockbridge. 

White Bouse policy generally restricts the acceptance of 
honorary chairmanships to those organizations with which the 
President has been personally associated, usually before 
assuming office, and to those with which the Office has 
traditionally been associated, such as the Red Cross or the 
Boy Scouts. In this case, however, the President has 
decided to make a rare exception to this policy, and will be 
happy to serve as Honorary Chairman of this laudable fund
raising campaign. I am confident that the campaign will be 
a great success, contributing to the preservation of not 
only Norman Rockwell's work but a bit of Norman Rockwell's 
America as well. 

It will be necessary for this office to review any materials 
prepared by the Campaign for Norman Rockwell that use the 
President's name or designate him as Honorary Chairman. 

With best wishes, 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable Silvio O. Conte 
United States Bouse of Representatives 
Washington, D.C. 20515 

FFF:JGR;aea 12/10/85 
bee: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

W ASHINGTO" 

December 10, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. 

Correspondence Regarding the Ronald Reagan 
Museum of Motion Picture Arts and Sciences 
Project 

Senator Domenici forwarded to B. Oglesby the attached 
proposal for a "Ronald Reagan Museum of Motion Picture Arts 
and Sciences." At no point in the materials or Domenici's 
letter are the sponsors of the proposal identified. Domenici 

\ 

requested Oglesby to determine if the White House staff 
thought the President might be interested. At no point in 
the materials or Domenici's letter are the sponsors of this 
proposal identified. 

I cannot imagine this proposal getting off the ground. In 
the first place, the central assumption of the sponsors, 
that motion picture arts have "no central home, no preeminent 
institution established specifically for [their] preservation 
and enhancement," is ill-founded. The American Film Institute 
at the Kennedy Center fills at least some of the role 
envisioned for this museum. 

More significantly, I doubt the President would want to lend 
his name to any museum or similar institution when his own 
Presidential library is being formed. The dangers of 
confusion and dispersal of public support are too great. 

I would simply note these concerns in a memorandum for 
Oglesby, and suggest that unless he feels differently he 
should try to kill the idea with Domenici. I hesitate to 
respond directly to Domenici, since we have no idea who is 
behind this project. 

Attachment 
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THE WHITE HOUSE 

WA5H l t...;GT01 

December 10, 198 : 

MEMORANDUM FOR Y.. B. OGLESBY, JF.. 

FROM: 

SUBJECT : 

ASSISTANT TO THE PRESIDEN~ 

FRED F. FIELDING 
COUNSEL TO THE PRESIDEN~ 

Correspondence Regarding the Ronald Reagar, 
Museum of Motion Picture Arts and Sciences 
Projec-: 

You forwarded to me for further action a proposal, sent t o 
you by Senator Domenici, to create a •Ronald Reagan Museun, 
of Motion Picture Arts and Sciences.fl At no point in the 
materials are the sponsors of this proposal identified, but 
I think it safe to recommend that you advise Senator Domenici 
that prospects for approval of the proposal are dim. In the 
first place , the American Film Institute at the Kennedy 
Center already fulfills many of the functions envisioned for 
this museum. More significantly, I doubt that the President 
will want to lend his name to any museum or similar institution 
other than his own Presidential library. Doing so would 
create considerable confusion and risk diminishing support 
for the Presidential library. 

If after talking with Domenici you feel a formal reply 
either to him or to the unidentified sponsors of this 
project is necessary, I would be happy to provide one. 

FFF:JGR:aea 12/10/85 
cc: FFFielding 

JGRoberts 
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THE WHITE HOUSE 

WASH I NGTO I\ 

December 10, 1985 

MEMORANDUM FOR THE FILE 

FROM: JOHN G. ROBERT~ 

SUBJECT: Revised DOE Draft Report on H.R. 1524, 
the Employee Polygraph Protection Act 

On November 27, 1985, I orally advised Branden Blum that I 
had no objection to the above-referenced proposed Energy 
Department report. 

Attachment 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

FRED F. 

JOHN G. 

THE WHITE HOUSE 

WASHINGTO N 

December 10, 1985 

FIELDING 

ROBERT¥ 
---

/ 

I \___ 

I 

Norman Rockwel ~ Museum in Stockbridge, MA 

Nancy Risque called today to advise that Legislative Affairs 
would like to present your signed letter on the question o f 
the Honorary Chairmanship of the Campaign for Norman 
Rockwell to Silvio Conte tomorrow morning. A draft is 
attached. After it is signed, it should not be mailed but 
"red tagged" to Nancy Risque. 

Attachment 
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THE: WH JTt HOUSE: 

Decembe~ lC, 19E: 

Dear 1-t=. Conte: 

Thank yo~ for you~ letter o: October 2 2 t o the Presiden~ , 
requesting that. tne President. agree t.c serve as Honorary 
Chairman of the Campaign for Norman Rockwel:. The purpose 
of the campaigt, as detailec in you~ letter and accompanying 
materials , is t o raise S5 million to expand the Normar. 
Rockwell Museum in Stockbridge. 

White Bouse policy generally restricts the acceptance o: 
honorary chairmanships to those organizations with which the 
President has been personally associated, usually before 
assuming offic~, and to those with which the Office bas 
traditionally been associated, such as the Red Cross or the 
Boy Scouts. In this case, however, the President bas 
decided to make a rare exception to this policy, and will be 
happy to serve as Honorary Chairman of this laudable fund
raising campaign. I am confident that the campaign will be 
a great success, contributing to the preservation of not 
only Norman Rockwell's work but a bit of Norman Rockwell's 
America as well. 

It will be necessary for this office to review any aaterials 
prepared by the Campaign for Norman Rockwell that use the 
President's name or designate him as Honorary Chairman. 

With best wishes, 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

The Honorable Silvio O. Conte 
United States Bouse of Representatives 
Washington, D.C. 20515 

FFF:JGR;aea 12/10/85 
bee: FFFielding/JGRoberts/Subj/Chron 



\ .\ ' 

TH£ WHIT£ HOUSE 

WASHINGTO I 

December 11; 1985 

MEMORANDUM FOR DAVID L. CHE~ 
STAFF SECRETARY 

FROM: FRED F. Fl-ELMNG . . . 
COUNSEL TO THE PRESIDENT 

SUBJECT: Gramm-Rudrnar. 

l have reviewed the proposed Gramm-Rudman signing statement 
prepared by the Speechwriters' Office, and have no objectior. 
to it, as far as it goes. Language must be added, however, 
addressing the various serious constitutional concerns 
raised by the bil:. Suggested language is attached. 

I understand that the Department of Justice will propose 
signing statement language taking issue with the grant of 
Congressional standing to bring suit in the bill. Raising 
this concern would prevent the President from calling for a 
prompt resolution of the other constitutional issues througti 
the mechanisms provided in the bill, since those mechanisms 
contemplate Congressional standing. I think it best to 
leave the Congressional standing battle for another field, 
and simply not mention it at all in this signing statement. 

FFF:JGR:aea 12/11/85 
cc: FFFielding 

JGRoberts 
Subj 
Chron 
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ln signing this bill, I am mindful of the seriou£ 

constitutional questions rai~ed by some of its provisions. 

The bil l assigns a significant role to the Director of the 

Congressional Budget Office and the £omptrol-le~ General _i -n -
- - . . - -

calculating the budget estimates that trigger the operative 

provisions o f the bil l . Under the system o f separatec 

powers established b y the Constitution, however, executive 

functions may only be performed b y officers in the Executive 

branch . The Director of the Congressional Budget Office and 

the Comptroller Genera l are agents of Congress, not officers 

in the Executive branch. 

The bill itself recognizes this problem, and provides 

procedures for testing the constitutionality of the dubious 

provisions. The bill also provides a constitutionally valid 

alternative mechanism should the role of the Director of the 

Congressional Budget Office and the Comptroller General be 

struck down . It is my hope that these outstanding 

constitutional questions can be promptly resolved. 

Similar constitutional concerns are raised by -a pro

vision in the bill authorizing the President to terminate-or 

modify defense contracts for deficit reduction purposes, but 

only if the action is approved by the Co111>troller General. 

Under our constitutional system, an agent of Congress may 

- - -----
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not exercise such supervisory authority over the President. 

As the Supreme Court ·made clear in its Chadha decisior., 

Congress can •veto" Presidential action only through the 

constitutionally-establi~he-&-proce4ure of passing a bill 

through both Houses and presenting it to the President. 

My Administration alerted Congress t o these various 

problems throughout the legis l ative process , in an effort t o 

achieve a bill free of constitutionally suspect provisions. 

Although we were unsuccessfu l in this goal , l am nonetheless 

signing the bil l . In doing so _l am in no sense dismissing 

.the constitutional problems or acquiescing in a violation of 

the system of separated powers carefully crafted by the 

Framers. Rather, it is my hope that the constitutional 

problems will be promptly resolved so that the vitally 

important business of deficit reduction can proceed. 

·. 



THE WHITE HOUSE 

WASHINGTQ r,.. 

December 12, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 
,r~- / ,,. 

/ / 

JOHN G. ROB~~T~ . . _ ~ 

SUBJECT: Advisory Committee for Trade Negotiations 

Bob Tuttle has asked if a state government employee may be 
appointed to the Advisory Committee for Trade Negotiations. 
Tuttle wishes to make such an appointment, but was told by 
USTR that the Committee is a private sector board on which 
government officials are not eligible to serve. 

The Committee is authorized by 19 U.S.C. S 2155(b). That 
subsection provides that the Committee "shall include 
representatives of government, labor, industry, agriculture, 
small business, service industries, retailers, consumer 
interests, and the general public" (emphasis supplied). It 
seems clear, therefore, that government officials may be 
appointed to the Committee. 

I called Al Holmer for clarification of the USTR position. 
He conceded that there was no legal bar to the appointment 
contemplated by Tuttle, but noted that historically the 
Committee had been a purely private sector committee. He 
stated that USTR strongly preferred to keep committee 
membership restricted to the private sector, for policy 
reasons. 

The attached memorandum for your signature advises Tuttle 
that he may legally appoint a state govemment official to 
the Committee. (Indeed, an argument can me made that such 
an official must be appointed, since the statute provides 
that the Committee "shall include representatives of 
government •••• ") · 

Attachment 



THE WHITE HOUSE 

WASH I NGTO ~ 

l>ecember 1:, 1985 

MEMORANDUM FOR ROBERT E. TUTTLE 

FROM: 

SUBJECT: 

DEPOT~- ASSISTANT TC THE PRESID3H~ 
DIRECTOF, PRESI~ENTI~ PERSONNEL 

FRED F. FIELDING 
COUNSE~ TO THE PRESIDENT 

Advisory Committee for Trade Negotiations 

You have asked if a state government official may be 
appointed to the Advisory Committee for Trade Negotiations. 
The Committee was established pursuant to 19 U.S.C. 
S 2155(b} . That subsection provides that t he Committee 
nshall include representatives of government, labor, 
industry, agriculture, small busines~, aer ice industries, 
retailers, consmner interests, and the general publicn 
(emphasis supplied). Accordingly, a state government 
official may be appointed to the Committee. 

My office discussed this with USTR. USTR r. ·..iw agrees that 
there is no legal bar to appoint ' ng a stat government 
official to the Committee, but USTR objects t o such an 
appointment on policy grounds, pr e ferring t ,i keep the 
Committee a purely, private sector cOIDDlittee . You should 
resolve that policy dispute as you see fit. As a legal 
matter, the appointment may be ma e. 

FFF:JGR:aea 12/12/85 
cc: FFFielding 

JGRoberts 
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THE WHITE HOUSE 

WASH I NGTO "-

December 12, 1985 

MEMORANDUM FOR FRED F. FIELDING _,_ 

FROM: 

SUBJECT: 

r----. 

JOHN G. ROBERT&,., -~ 

United Artists Presentati on to the President 
of Gloves and Robe Worn by Sylvester Stallone 
i n "Rocky IV 11 for Display at the Smithsonia_n 

Pete Roussel has asked for guidance in responding to a 
letter from the CEO of United Artists, J erry Weintraub. 
In his letter Weintraub offered to have Sylvester Stallone 
present to the President the gloves and robe worn in the 
current film "Rocky IV." The gloves and robe would be 
displayed at the Smithsonian. 

"Rocky IV" is a current, Christmas season release, and 
Weintraub's offer seems a rather transparent publicity stunt 
to promote the film. With the Rambo comnnents and White House 
dinner invitation, the President has already given Stallone 
more than his fair share of free publicnty. I have prepared 
the attached draft for Roussel's signature, declining the 
offer. A transmittal memorandum for yomr signature is also 
attached. 

Attachment 
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THE WHITE HOUSE 

WASH I NGTO • 

December lZ, 198: 

MEMORANDUM FOR PETER ROUSSE~ 

FROM: 

SUBJECT: 

DEPUTY PRESS SECRETARY 

FRED F . FI-ELI' ING- ~ -· 
COUNSE~ TO THE PRESIDEN-'!" 

Uni tea Artists Pre sen ta t.ior. to the Pres.iden_t 
of Gloves and RobE Worr. by Sylvester Stallone 
1.r. "Rocky IV" for Display at the Smithsonian 

You have asked for guidance in respondin~ to a letter from 
the CEO of United Artists, Jerry Weintraub. In his letter 
Weintraub offered to have Sylvester Stallone present to the 
President the gloves and robe worn in tt:.he current film 
~Rocky IV.M The gloves and robe would be displayed at the 
Smi thsoniar •. 

The attached draft reply for your signatue declines Weintraub's 
offer. It seems clear to me that the presentation contemplated 
by Weintraub would be little more than a publicity stunt to 
promote the film. 

Attachment 

FFF;JGR:aea 12/12/85 
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THE WHITE HOUSE 

WAS HIN G TO t. 

December 12, 19e: 

Dear Mr. weintraub: 

Thank you for vou= letter o: December 2, offerino to have 
Sylvester Stalione present the President with the gloves and 
robe worn in your current release , "Rocky rv .~ For reasons 
I am certain you wil l understand, we must decline your 
offer. 

--

As you note in your letter, •Rocky IV" is a current, Christmas 
season release. A presentation of the sort described in 
your letter could be .misinterpreted as an endorsement by the 
President of the film. This would violate the firm White 
Bouse policy of scrupulously avoiding endorsement of any 
commercial product or enterprise. 

I appreciate the spirit in which your offer was extended, 
and I hope you will appreciate the reasOIIS we cannot accept 
it. 

With best wishes, 

Mr. Jerry Weintraub 
United Artists Corporation 
450 North Roxbury Drive 
9th Floor 
Beverly Hills, CA 90210 

PR:JGR:aea 12/12/85 
cc: FFFielding 

JGRoberts 
Subj 
Chron 

Sincerely, 

Peter Rousael 
Deputy Pre• Secretary 

.. 



THE WHITE HOUSE 

WASH I N GT O I\ 

December 13, 1985 

MEMORANDUM FOR DAVID L. CHEW 
STAFF SECRETARY 

FROM: 

SUBJECT: 

,._ ,;I 
' ,.,. 

JOHN G. ROBER'TS , ,/ / '1-_ • 

ASSOCIATE COUNpL'i'o THE PRESIDENT 

H.R. 3918 -- Temporary Extension 
of Cigarette Excise Tax, etc. 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 
If possible, this bill should be signed before December 15. 



' . 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE: WHITE HOUSE 

W ASHINGTO I\, 

December 13, 1985 

TOM GIBSON 
SPECIAL ASSISTANT TO THE 
DIRECTOR, PUBLIC AFFAIRS . ,,.._ 

- - - I . - .. -

JOHN G. ROBERTS ,Jfi;(.___ 
ASSOCIATE COUNSE'if' ~O THE 

J 

PRESIDENT 

PRESIDENT 

President's Interview for Scholastic Magazine 

Counsel's Office has reviewed the above-referenced questions 
and answers, and finds no objection to them from a legal 
perspective. 

cc: David L. Chew 
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THt WHITE HOUSE 

WASHINGiOt-. 

December 13, 198: 

MEMORANDU~ FOP. FRED F. FIELDING 

FRO~: 

SUBJEC'T: 

JOHK G. ROBERTS 
HUGE HEWIT'.: 

Memorandurr for John Block re: Section 129 
of...S. 171~ 

Attached foy your review and signature is a memorandum for 
Secretary Block that reviews our objections to the referenced 
proposa:. The Conference on the legislation is scheduled tc 
reconvene at 1: 00 p .n .. 



THE WH I TE: HOU S:'. 

WA S.Hl ,,. GiO • 

Decembe:- ~ . 
J.. .:.. , 

P..EM0Rh NDU~ FOF JOH~ B:.O:! 

SUBJEC'!: 

SECRETAP.:· 0: AGRICDLTUR• . 

F RE:: !" • : I E:.D IN.:; ·.:::;. .~--:- _;-..... /"' 
CO~NS£:. TC THE PRESIDE~~ 

Sectior ~ ?C & 
.1.- ✓ 0. s. 1714 

Thi~ o~fi c e h a f ore limin a r il,· reviewe:: the referencec: s e ct j or. o:: 
t h~ Sena te vers1or. c:: t h~ Fam Bi : :. Th1E sect1or .. ::: ado~t ec b~
t he Con~ress anc si9"nec intc la"' , woulc create the ne\t.· position o : 
•special Assistant t o the President £or Aaricultural 'l'rade and Fooc 
Aie.• This Soecial Assistant would serve - in the Executive Office 
of the President with ·broad advisory, coordinating, and operational 
authority over agricultural policy. The Special Assistant would be 
compensatea at Executive Level 1. 5 u.s.c. I 5312. 

This proposal raises several concerns on our part. Our records 
going back to the Administration of Franklin Roosevelt indicate 
that such a position would be an unprecedented attempt by the 
Congress to structure the Office of the President. Historically, 
Congress has respected the constitutionally1ased need for the 
President to have a generally free hand in aelecting his closest 
advisors and structuring his White Bouse staff as he sees fit. 

The organization of the Executive Office of the President consists 
of five active offices or bureaus. 3 u.s.c.1. 5 101, note. One of 
these, •The White Bouse Office, comprises the officers and 
employees of the staff of the President required in the performance 
of the detailed activities incident to his t.nediate office.• Id. 
The •Assistants to the President• are in the White Bouse Office-;
and paid from that appropriation. The persamel policies governing 
the White Bouse Office are set forth at 3 0.1.c. ~ 105. These 
provisions are general, and ■eek only to debrmine the number and 
salary of employees available to the Presideat.. None of these 
positions are subject to the advice and consent of the Senate, and 
all are viewed as extensions of the President. As such the White 
Bouse Office is exempt from the Freedom of bformation Act, 
5 u.s.c. S 552, and the Government in the Su.shine Act, S U.S.C. 
S 552b. See Kissin er v. Re orters Committ~ for Freedom of the 
Press, 445 U.S. 136 1980, Rus fort v. Couaci of Economic 
Advisers, No. 83-02632, D.C. circuit, May 24, 1985. 

The proposed new position is a curious hybril of a traditional 
White House Office position and title and a 11ew agency position. A 



wi o E- arra"· o : powers are 0ronosec fo:- t his: ne": o f ficia ~, a : 
unpara llelec i n trusion o r.. thE President's amtho:i;ity t o organize: h.lE 

Persona:. staf: i r. h is o wr.. ciiscret io:. . Tne 1>ropos~:.., ir, efiec:. 
contemplate£ t n'= creat ior, c : c. Cabinet - l.eve:.:.. o ·ff1.cic.l with.1.r. tne 
~xecut1v'= Off i c~ c: tne t'res i aer.~. 1: no: t n'= Wni t e: nou s~ Off i ce:. 
Howev-=: . ~: nc--:: :::.r. tn'= .iat:'t.e:- ent.1 t:·, , tnerf l.E- ne, otne: or ganize::: 
L· ar- • .;c- +-r: · c. pe>r5r,· 'I·r - pre SPfC~ C: su~- a- ,.....&~1r - - · m;;,,• · . ... .,-:; ~. - · -- -- - ·· · • l-::. _J - - -- J.. '--- _,._c:;._ - . 
comprore~s~ ~n~ prot.ec~e~ statuE c: Wn.l.t'= hous~ aocumen~s an: 
i~~er~a:.. a~:..ioerations, orot.eC't.l.OnE tna: ·ar~ oaset o; 
cor,c,- ~-r-u-1or,;::.· s e..,,a - a-1.0~ ,.....: .....,..,..,.,0 ~ = con .... err. : o#r·nt:. ;::. · ..... ~ - ~ - y c.& ·· s,_ ,.. ·-. 

~.~ -- - - •-- ..., ._ - .. -- w~--- . - -•--· J.. - -----'- - ...,_ .. -- - - . ~- ·.:. - . - . - --- . 
a: c::Jc~a- tc :-unc~ior. errec~1ve1 Y anc ~ c en,o · tne =~--
co~:ioence o: tne ~res1 cier.~ a E c membe:- c: Cl~ sen10:- St~:: ~E 
oues~ioriab~E. , :. : fo:- nc otne:- r e aso~. tha~ t!lE oossib::..11 L;° th2: th'= 
:pape!"Wor1: c: tne Presiaency woulc: nc lon(?e.: en:iC"I~- fre ecior. :troR. 
ore matt:rE oubl i :- 1ns oect1 0 :r: uncie:- 1 tE FOil-: exemoti.o~. and / o:- th: 
~lain c: e ~ecutive o~ivileae:. I~ is o o s sible tha~ this of f icial 
woulc quicki.y b: conciemnec-tc a r: ineffective anc obscure p l ace 
with1L t he Executive Of fic e:- c ~ the t'resicien~ i ~ orcie= that his 
c u riouE s t atu s n o: come t c- imped'= the:- tunct:i.onin;: o: t he 
Presidency. 

More important than this objection is the assertion of Congres
sional control over the personal staff of ta.e President . It i s 
easy to see how such a precedent could temp11t further attempts by 
Congress to exercise authority over the fuma:tioning of the White 
Bouse Office. There are serious Constituticmnal questions raised by 
that possibility, all of them linked to a ccmmcern that the 
traditional separation of powers not be erallied. 

We also point out that the proposal with its contemplated assign
ment of wide duties to the new official, if assigned to a ne~ 
entity within the Executive Office of the Pmesident, would entail 
great expense and an additional layer of bwnaucracy. We believe 
this to be an unnecessary and unwise attemp1tt to essentially 
duplicate functions already assigned to varjious agencies within the 
Executive Branch. The policy arguments aga211st creating still 
another office to patrol du~ies already assjjiped are obvious. 

in summary, the proposal appears to raise Hl!l'ious questions, not 
only of a Constitutional variety, but also .ma terms of the 
efficiency of the Presidency and the integr:iii.ty of the policy-makin~ 
process. We will continue to study this, btmt I wanted you to have 
my preliminary views and thoughts. 

cc: M. Peter McPherson 
Director 

. \. . 

International Development Cooperation J119ency 

FFF /HH/ JGR: jrnk 
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THE WH I TE HOUSE 

WASH I NGTON 

December 1 7 , 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBE~Tp~: 
SUBJECT: Michael K. Deaver 

Attached is a draft reply to David Martin's cryptic letter 
on Mr. Deaver. I obtained the factual information from Jim 
Medas, Deputy Assistant Secretary of State for Canadian 
Affairs. 

Attachment 
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THE WH ITt HO U S E 

WJ..Sh l NGiO~, 

December 1~, 1985 

MEMORANDUM FOR DAVI DE . MARTI~ 
DIRECTOR, OFFICE or 

GOVERNMENT ETHICS 

FROM: 

SUBJECT: 

FRED F. FIELDING 
COUNSEL TO THE PRESIDEN~ 

Michael K. Deaver 

This is i n response to your letter of November 21 , 
concerning an October 27, 1985 Washington Post article o n 
Michael K. Deaver. The article discussed Mr. Deaver's 
purported role in establishing an agreement between the 
President and the Prime Minister of Canada on acid rain, and 
his present work in the private sector on behalf of Canada. 
You raised three questions: (1 ) was the agreement a 
particular matter involving specific parties, (2) did Mr. 
Deaver participate in a personal and substantial manner i n 
or have official responsibility for the agreement, and (3 ) 
where does Special Envoy Drew Lewis fit organizationally 
within the Executive branch . 

The agreement between the President and Prime Minister is 
embodied in a joint statement released during the Quebec 
summit (Tab A); it has no more formal stature. It is 
unclear whether the agreement should be considered to 
involve the United States and Canada, or simply the 
President and Prime Minister. The agreement provides for 
the appointment of Special Envoys to examine the general 
issue of acid rain and report to the President and Prime 
Minister before their next meeting. It establishes a very 
general framework for addressing acid rain and other 
environmental issues, rather than deciding or addressing 
those issues on the merits. 

The scope of the mandate for the Special Envoys is 
sufficiently broad ("pursue consultation on laws and 
regu1ations," "enhance cooperation," "pursue means," 
"identify efforts") that it is doubtful that the agreement 
can be considered to involve a "particular matter," beyond 
the particular matter of the appointment of the Special 
Envoys themselves. Participation in that particular matter 
would not bar an individual from subsequent participation 
concerning particular substantive issues, any more than 
involvement in establishing an agency would preclude an 
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individua:. from representationa i activity belore that agency 
o~ particular cases o= issues not related to the establishment 
of the agency. 

Based on representations from the State Department officia l 
who had lead responsibility for acid rain issues with 
Canada, it appears that Mr. Deaver played no role whatsoever 
with regard to substantive acid rain issues; Dnited Statef 
and Canadian representatives negot."iated for some time prior 
to the swnmit o n a joint statement of principles on acic 
rain. Mr. Deaver was not involved in those negotiations. 
The same individuals were involved i n negotiating th~ 
abbreviated , non-substantive joint statement providing for 
the appointment of Special Envoys that was eventually 
released. Again, according to the State Department official 
in charge of those negotiations, Mr. Deaver played no role 
whatsoever in preparing this joint stateaent. It does 
appear that Mr. Deaver was involved in discussions concerning 
the idea of appointing Special Envoys, but he was not the 
source of the proposal. 

Mr. Lewis has not formally been placed anywhere in the 
Executive branch. The only evidence of his appointment is 
the enclosed March 17, 1985 press release (Tab B), which 
contains no discussion of organizational placement. Mr. 
Lewis's expenses are paid out of a fund at the State Department. 
He does not have a government office: he does have a White 
House pass. Based on the foregoing, it does not appear that 
Mr. Lewis is in the "department or agency" in which Mr. 
Deaver previously served. The Special Envoy should probably 
be considered to be either within the State Department or a 
separate entity in the Executive Office of the President, 
not a constituent element of the White Bouse Office. 
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During their tlte-l•tlte, th• Pre■ident and th• Prill• 
Nini•t•r diacu•••d environmental 11attera at ■0111• length. 
They took note o! th• 7S-year hiatory of environmental 
cooperation betv••n th• two countri•• a• exemplified by the 
Boundary Water■ Treaty, th• Great tak•• Water Quality 
Agreement and th• recent Skagit Rl•er-aoa■ Dam Treaty. Th• 
Pre■ ident and th• Prime Mini■ter ••pr•••ed their 
determination to continue to deA41 with u.a.-canadlan 
environmental i■wea in• reaponehl• and cooperative 
apirit. 

7 Mo 

tn th• •pirit of cooperation, and ln recognition that tbe 
action• of one country are of concern to the otber, there vaa 
agreement that a high level Special Envoy would be appointed 
by each government to examine th• acid rain i■•u• and report 
to th• Preeldent and Prime Mini•t•r by their next •••ting. 
Th• &nvoya villa 

(a) pur■ue eonaultation on lava and regulation• tbat 
bear on1 pollutant• thouCJ't to be linked to acid 
rain, 

(b) enhance cooperation in n■earch effort■ , including 
that fot clean fuel tech.wology and amelter 
control•, 

I 

(c) pur•u• •e•n• to incr•••• exchange of relevant 
acientltic information, ad 

(d) identify effort• to impr•• the u.s. and Canadian 
enviro.,.ent. 

Th• Preaident announced that th• UJ. Special Envoy will be 
. Andrew L. Lewi•, former Secretary el Transportation. 
' \ .. , 

- .· · · Th• Prim• Mini•t•r announced that Id• Special lnvoy will be 
·William G. Davia, former Premier of Ontario. 

\,, 



:fo:- Immediate Release 

THE WHITE HOUSE 

Oitice of the Press Secretary 
(Quebe= City, Canada ) 

Narch 17, 19E :: 

The President today announced his intention to appoint Andrew Lindsay 
Lewis, Jr., to be his Special Envoy . 

Nr . Lewis is Chairman of the Board of _. Wa:rn~r Amex Cable Communications, 
a position he has held &ince February 1983. Previously, he was 
Secretary of Transportation in 1981-198 3 . 

He was Deputy Chairman of the Republican National Committee in 
1980-1981 and served as Deputy Director of the Office of the 
Pr~sident-Elect. 

He was associated with the finn of Lewis & Associates, financial and 
manageme11t consultants in Plymouth Meeting, Pennsylvania in 1974-1980. 
lie was President and Chief Executive Officer of Snelling & Snelling, 
.Inc., 1970-1974. In 1970 he joined the Simplex Wire & Cable Company in 
lioston as President and Chief Executive Officer and served as it~ 
Chairman until 1972. He was assistant to the Chairman of National 
Gypsum Company in Buffalo, New York in 1969-1970; Vice President for 
Sales and Director of American Olean Tile Company, Inc., in 1960-1968; 
and For~man, Job Superintendent, Production Manager, and Director of 
Henkels & McCoy, Inc., of Blue Bell, Pennsylvania in 1955-1960. 

He pre~ently serves as a director of Campbell Soup Company, Equitable 
Lite Insurance Company, and Smith, Kline & Beckman. He is also 
Chairman of kTV Networks, Inc. 

lie graduated from Haverford College (B.S, 1953) and Harvard University 
U·l.li.A., 1955). tie did post-graduate work at the Massachusetts 
Institute of Technology in 1968. 

H~ is married, has three children and resides in Philadelphia, 
Pennsylvania. He was born November 3, 1931 in Philadelphia. 
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THE WHITE HOUSE 

WASH J NGTOI\. 

December 1~, 1985 

MEMORANDU~ FOR~- E. OGLESBY, ' JR. 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIEL--fi-ING 
COUNSEL TO THE PRESIDEN'T 

SUBJEC'I: Recess Appointments 

Attached is a draft reply, for your signature, to the 
December 16 letter from Senators Dole and Byrd on recess 
appointments. The reply reflects my and Max Friedersdorf's 
recollection (memorialized in a memorandum at the time of 
the meeting) that we agreed only to advise Dole and Byrd of 
recess appointments before they were made, not before the 
Senate adjourned. 

cc: Robert H. Tuttle 
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THE WH I TE HOUSE 

WJ. SH I NG 1' 0 t, 

De c ember 1~, 198 5 

Dear Bob: 

This is in response to your letter o f December 16 t o the 
President, concerning recess appointments during the upcoming 
adjournment- o f the Senate. 

At this time, the President has no plans to make any recess 
appointments during the adjournment , assuming that there are 
votes before adjournment on those nominations currently 
pending before the Senate. There can be no doubt, however, 
that the adjournment will be of sufficient duration t c 
permit recess appointments to be made , as envisioned by the 
Constitution. If for any reason we should decide it is 
necessary to make recess appointments during the upcoming 
adjournment, we will, pursuant to previous discussions you 
have had with Administration officials on this issue, advise 
you of those appointments before they are made. 

With best wishes for a joyous holiday season, 

The Honorable Robert C. Byrd 
United States Senate 
Washington, D.C. 20510 

MBO:JGR:aea 12/17/85 
bee: FFFielding 

JGRoberts 
Sub j 
Chron 

Sincerely, 

M.B. Oglesby, Jr. 
Assistant to the President 
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