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L'\"nchl>urg, Va .: two % -bour shows !or TV, 
two· new aper articles, several r ad io pubilc 
service nnnouncements broadcasted. 

Indianapolis, Ind.: %-hour taped TV show 
aired. 

Chicago, Dl.: Press conference at Glessner 
Bouse for John Costonls. 

Prince Georges Co., Md .: editorial on pres­
ervation appeared In newspaper. 

D&Jlas Texas: press conference with James 
Biddle covered by newspapers and area TV 
stations. 

Demopolis, Ala.: ads from Preservation 
Week Kit used by Marengo Co. Historical 
Society; editorial also appeared ln one paper. 

Michigan: press coverage of possible pres­
ervation activities available to citizens, pro­
moted by ZEAL. 

Roanoke, Va.: Roanoke Historical Society 
sent representative to appear on local talk 
show and explain the National Register. 

Allegany Co., Md.: spot announcement on 
radio, newspaper art icles. 

Historic Wilmington Foundation, N.C. re­
leased announcement to two TV and four 
radio stations. 

Mobile, Ala.: r adio, TV and newspaper cov­
erage and publicity of all events, also thirty 
mtnute Public Service panel discussion by 
three well-known local preservation people 
on TV station. 

Cherokee Historical Society, Tahlequah, 
Okla. used some of kit material as base for 
publicity. 

San Fernando, Calif.: news release stress­
ing Preservation Week put out by San Fer­
nando Valley Historical Society. 

San Diego Historical Society: sent out 
pre releases. 

New Bern, N.C.: Tryon Palace Restoration 
tssued press releases, fillers and spot an­
nouncements to area radio and TV stations, 
newspapers. 

Quapaw Quarter, Arkansas Terri torial Res­
toration and vma Mal'l'e: press coverage of 
tour and Crafts Fair. 

Chicago, Ill .: Commission requested major 
TV and radio stations to publicize National 
Historic Preservation Week. 

mstorical Society of York Co. issued press 
releases. 

Dept. o! Cultural Resources, N.C. S tate 
Government issued press releases. 

Sam Davis Memorial Association, Tenn. 
had TV and radio coverage of "Day on the 
Farm", also extensive write-ups In local 
newspapers. 

Newport, R.I.: public service announce­
ments on Rhode Island radio and TV. 

Hattiesburg, Miss.: Bay Landmark Foun­
dation had television and press coverage of 
activities. 

P RE (for 
KELL an :"Mr. PELL 

S.J. Res. 26. A joint resolution pro­
posing modification of the 25th amend­
ment of the Constitution of the United 
states. Referred to the Committee on the 
Judiciary. 

Mr. PASTORE. Mr. President, I intro­
duce a joint resolution proposing an 
amendment to the Constitution of the 
United States providing for a special elec­
tion for the office of President and Vice 
President when an individual who has 
been appointed Vice President under the 
25th amendment succeeds to the Presi­
dency. I am joined as cosponsors b y Sen­
ators HAsKELL and PELL. 

Some have argued that since the 25th 
amendment has worked so well in filling 
these Yacancies, we should leave well 
enough alone. "Do not tamper \\ith it; it 
works," they say. But simply to say it 
works ls insufficient justification to retain 
it in its present form for future occur-

\L 

rences. This ls the weakest of justifica­
tions and I believe it ignores for the sake 
of expediency the erosion of a democratic 
principle. 

That basic principle ls embodied in 
article II, sec. 1, of the Constitution 
which declares that the President and 
Vice President "be elected." We now 
have, at best, an undemocratic method 
of choosing our Presidents and Vice Pres­
idents, and it is clea rly contrary to the 
intent of the men who framed the Con­
stitution and to our first two centuries 
of experience as a constitutional democ­
racy. 

My proposal is not aimed at the pres­
ent occupants. It is based on principle 
and not on personalities. It will not in 
any way affect Mr. Ford or Mr. RocKE­
FELLER. The amendment is intended to 
correct an oversight or flaw, if you will, 
which I believe was inadvertently over­
looked when the 25th amendment was 
being considered and debated. 

Therefore, I believe that in the future 
should we again be confronted with the 
rare event of having an appointed Presi­
dent and Vice President beyond a year 
period before a general election, a special 
election should be called and the people 
should decide. If they vote to retain the 
present occupants, all well and good. If 
not, at least they should be given the 
right to say so. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD the joint 
resolution and a legal and historical 
m emorandum prepared by my staff and 
the staff of the Library of Congress, 
which sets forth the arguments in sup­
port of this proposed amendment to our 
Constitution. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S.J. R ES. 26 
.Resolved by the Senate and House of 

.Representatives of the United St ates of Amer­
ica in Congress assembled (two-thirds of 
each House concurring therein), That the 
following article Is proposed as an amend­
ment to the Constitution of the United 
States, which shall be vallc'. to all Intents and 
purposes as part of the Constitution J! rati­
fied by the legislatures of three-fourths of 
the several States within seven years after the 
date of final passage of this joint resolution: 

'
1
ARTICLE-

"SECTION 1. If an individual takes the office 
of Vice President under section 2 of the 
XXVth article of amendment and subse­
quent ly becomes President under section 1 of 
that article at a time when more than 
twelve months remain in the term of the 
President, then-

., (a) there shall be a special election for 
the offices of President and Vice President. 

"(b) section 2 of the XXVth article of 
nmendment shall not apply to the vacancy in 
the office of the Vice President cau sed by 
such individual becoming President. 

"(c) such individual shall serve as Presi ­
dent only until a President elected in such 
special elect ion takes the oath of office of 
President. 

"(d) the Speaker of the House of Repre­
sentatives, shall in addition to bis duties as 
Speal,er, act as Vice President, and perform 
the duties of that office, with one exception 
that the President pro tempore of the Sen­
ate shall serve as President of the Senate 
with voting privileges, until a Vice President 
elected in such special election takes the 
ca t h of office, and 

v . .I, 
"(e) in t he event the Senate shall b 

eqnally divided, the Secretary of State Illa e 
cast a vote to break the tie. 'I 

"SEC. 2 . The proYlsions of this Constltu­
tlon relating to the appointment of electo 
f or Pre;,ident and Vice President shall appf' 
in the case of i.peclal elections required b'I 
section l ( a) . The Congress shall by law pr:_ 
scribe the date !or such elections and SUCh 
other matters relating to stlch elections a.a 
may be necessary to effectuate the Pllrpoee 
or this article. 

"SEc. 3 . The iu dlvlduals elected as Preg1_ 
dent and Vice President in a special election. 
r equh·ed by section 1 (a) shall become Prest. 
dent and Vice President upon taking thetr 
respective oaths o! office. Nothing contained 
tn this article shall affect the terms of the 
President and Vice President as prescribed 
b y section 1 of the XXth article of amend. 
ment." 
POPULAR ELECTIONS AND T HE TWENTT-Fu-::'l! 

.A M ENDMENT: AN HIST O RICAL AND 1..rau. 
ANALYSIS 

I . INTRODUCTION TO THE P ROBLEM 

.An ~xamlnation of our election maChluelJ 
and the portions of the United States Con­
stitution dealing with the office of the Pres!. 
dent and Vice President reveals a senoua 
condition which Is d iametrically OpJ)OGed to 
the American concept of p opular elections. 

Under the Constitution, as it stands todav 
it is possible that the Office of the PreSldent 
and the Office of the Vice President be oc­
cupied by appointment rnther than by elec­
toral process. Conceivably this situaUon 
could continue for almost tour years before 
a national election was held. 

By operation of the T wen ty-Fifth Amend. 
ment to the ConsLltu tlon, i! the office of the 
Vice President becomes vacant, the President 
shall appoint a new Vice President. 

During the term, if the office of Presiden 
becomes Yacant the "appointed" Vice Pre _ 
dent ,vtll become tbe President. 

Again, by operation of the Twenty-Pifth 
Amendment, this new President appoints a 
Vice President. We then have both offices 
filled by appointed individuals rather tb&n 
by elected individuals. How many times th\s 
process could recur in the span of the orig­
inal four-year term is left to conjecture . 

The possibll!ty of these events actuallr 
coming to pass was either overlooked by the 
framers of the Twenty-Fifth Amendment or 
considered too remote to warrant a separate 
clause in that Amendment. Perhaps the 
problem was not considered serious at tba 
time . Tln1es change. 

As Richard P . Longaker, Prnfessor of Po. 
lltical Science and Chairman of the Depart­
ment, University of California, Los Angeles, 
concluded tn his article "Presidential Con­
tinuity : The Twenty-Fifth Amendment": 

"When the twenty-fifth amendment Is 11.rt;t 
applied, flaws now hidden will no doubt ap­
pear. Some of the Inevitable imperfectlom 
are already evident. though their seriousness 
wlll depend on factors extrinsic to the word­
ing of the amendment." (See, "Selected Ma­
terials on the Twenty-Fifth An1endment, Oc­
tober 1973, Committee on tbe Judiciary, Pg. 
211, at 236). 

Professor Longaker was indeed prouhetlc 
in his remarks ln February of 1966. Toda; 
we are facing the appearance of one ·or these 
flaws, no longer hidden, but p atently obviou • 
While the Idea of repealing the Twenty-Fifth 
Amendment need not be considered, SOlllll 
consideration must be given to an amend­
ment which wm improve the T wenty-Fl!t.h, 
Amendment. Pres!ctent Harry s . Truman. 
indicated ln the Ho11se documents of tb~ 
last session of the 79th Congress (June JD. 
1945 p . 6272) , seemed genuinely concerned 
that it was undemocratic for a Vice PreSI• 
dent who had succeeded to the Presldenc:J' 
to be nble to appoint his successor. ae 
said In a letter to the Senate: 



February 8, 1975 CONG RES ION AL RECORD- SENATE 2075 
it now lies within my power to noml-

"· · · erson who would be my immediate 
pl\te tberpln the event of bis own death or 
success<> to act. 
IJlD.b1:;tynot believe that 1n a democracy this 

"1 ~ould rest with the Cble1' Executive. 
pO.".:"ersofo.r as possible, the office of the Presl-

In should be :filled by an elective officer. 
aeut 15 no officer in our system of govem­
,n,.er: besides the President and Vice Presl­
JJlent., who has been elected by all the voters 
den e country." of: w much more undemocratic would It be 

~e appointed successor to appoint his 
for cessor? Tb1s situation should not be tol­
suc ted 1D our democratic system. 
~ t this Juncture, the concept 01' electing 

President, should be analyzed from hls­
tbe!cal and legal viewpoints to remove any 
~estton as to the Intent 01' the framers of 
~ie constitution and the courts. 

ll, HlSTORICAL BACKGROUND 

:From the creation of the presidency to the 
esent, that office has been one that has 

pr n dominantly characterized as elected as 
i,ee posed to appointed. The Constitutional 
~ventlon in 1787 had as one of Its main 
objectives the development of the office of 
tbe President. One of the first provisions 
discussed at that Convention was the manner 
of electing the chief executive of the States. 
The first proposal was made by James Wil­
son a Jawyer, a chief architect of the Supreme 
00~ and one of Washington's initial ap­
pointments as Associate Justice. W!lson's pro­
posal was that the President be named by 
direct "election by the people". 

The proceedings of the Convention were 
secret, but according to James Madison's 
Journal, at least six delegates, including Mad­
!SOn bimSelf and four other lawyers, endorsed 
wuson's suggestion. No less than eight other 
methods of electing the Presldent--e.mong 
them the electoral college system-were pro­
posed. Some 01' them were first adopted and 
then reconsidered and rejected. Not unt!l the 
f!rui.l weeks 01' the Convention was the elec­
torol college method adopted. Thus, It was 
quite clear from the beginning of our consti­
tutional form of government that the office 
of the presidency was to be an elected one 
and not an appointed one. 

Moreover, at the Convention of 1787, Ed­
mund Randolph sublnltted a plan of a na­
tional government 1n which he proposed "a 
national executive to be chosen by the na­
tional legislature 1'or the tenn of - years .. . 
and to be Ineligible a second time." Charles 
Plnckney, at the same time, proposed "that 
the executive power be vested in a President 
of the United States of America, which shall 
be his style; and his title shall be 'His Ex­
cellency.' He shall be elected 1'or - years, and 
shalJ be reellgible." The first decision of the 
Convention was that the term of the Execu­
tive should be seven years. James Wilson pro­
posed that there shoul'd be "certain districts 
In each State which should appoint electors 
to elect outside o! their own body." In these 
three prop6sltlons, were the essential ele­
ments of nearly alJ the features of the plan 
ultimately adopted. Again such propositions 
make It quite clear that the Convention's 
concept of the President was one that calJed 
for his election rather than appointment. 

Ji; should be noted that the Convention 
first adopted a 1·esolutlon that the Executive 
should be chosen by Congress; it also adopt­
ed a resolution that the .executive power 
should be vested 1n one person. Elbridge 
Gerry proposed that the Executive should 
be elected by the governors of the several 
States; this plan was defeated. Alexander 
Hamil ton presented a. draft of a constitution 
to the Convention according to which the 
choice o! a single executive officer, a Presi­
den t , was to be made by electors chosen by 
the people simllar to the way they are now 
actu ally chosen; and 1n case there was no 
choice by a m ajority o! such electors, then 

an election trom among the three candidates 
was to be made by a body of second electors 
two !or each State, to be chosen by the Arst 
electors at the time of voting for a President 
who were to meet 1n one place and to be pre­
sided over by the Chief Justice. 

The whole focus of the Convention of 1787 
wa.s in terms of electing the Chle! Executive 
and not appointing him. It was not until the 
final weeks of the Convention that the elec­
toral college method of electing the President 
was adopted. It was not an Ideal way or even 
the best way of choosing a Pres ident; rather 
1t was a compromise device. The Convention 
refused to give the election o! the President 
to the people; It also rejected amendments to 
give each State one vote for President; and 
it defeated a p roposition to give a casting 
vote to the President of the Senate. 

Alexander Ham!lton in the Federalist No. 
()8 (March 12, 1788) asserted the folJowlng In 
emphasizing the need for having the Presi­
dent elected: 

"The mode of appoin tment of the chief 
magistrate o! the Un ited States ls almost the 
only part o! the system, o! any consequence, 
which has escaped without severe censure, 
or which has received the slightest mark of 
approbation from Its opponents. The most 
plausible of these, who has appeared In print, 
has even deigned to admit, that the election 
of the president ls pretty well guarded . I 
venture somewhat further; and hesitate not 
to affirm, that If the manner of It be not per­
fect, It Is at least excellent. It unites in an 
elnlnent degree alJ the advantages; the union 
of which was to be desired. 

"It was desirable, that the sense of the 
people should operate in the choice of the 
person to whom so Important a trust was to 
be confided. This end will be answered by 
committing the right of making It, not to any 
pre-estabJlshed body, but to men, chosen 
by the people for the special purpose, and at 
the particular conjuncture. 

"All these advantages w!ll be happily com­
bined in the plan devised by the convention; 
which ls, that the people of each state shall 
choose a number of persons as electors, equal 
to the number of senators and representa­
tives of such state in the national govern­
ment, who shall assemble within the state 
and vote for some fit person as president. 
Their votes, thus given, are to be translnltted 
to the seat of the national government, and 
the person who may happen to have a ma­
jority 01' the whole number of votes will be 
the president. But as a majority 01' the votes 
Inlght not always happen to center on one 
man and as It might be unsafe to permit 
less than a majority to be conclusive, It is 
provided, that in such a contingency, the 
House of Representatives shall select out of 
the candidates, who shall have the five high­
est number of votes, the man who 1n their 
opinion may be best qualified for the office." 

Ill, LEGAL BACKGROUND 

Article II, Section I of the Constitution ex­
plicitly states that the President and Vice 
President of the United States "be elected". 
The Immediate source or Article II was the 
New York Constitution In which the gover­
nor was elected by the people and thus in­
dependent of the legislature. His term was 
three years and he 'Was indefinitely el!gible. 
However, the ultimate plan that was adopted 
by the Convention was not one that was 
based on the New York way of electing Its 
governor. The adoption of the electoral col­
lege plan came late In the Convention which 
had previously adopted on four other oc­
casions provisions for the election o! the 
Executive by the Congress and bad twice 
defeated proposals for the election by the 
people directly. 

The electoral college, however, probably did 
not work as any m ember of the Convention 
could have foreseen because the develop­
ment of political parties and n omination of 
presidential candida tes through them and 

the designation of electors by the partlPs soon 
reduced the concept of the elector as an 
lndependent force to the vanishing point 1n 
practice 1f not 1n theory. But the college r -
mains despite numerous efforts to adopt 
another method. 

Article n, Section I, Clause 2 of the Con­
stitution provides: 

"Each State shall appoint, 1n such Ma nner 
a.s the Legislature thereof may direct, a Num­
ber or Electors, equal to the whole Number 
of Senators and Representatives t o which the 
State may be entitled 1n the Congress; but 
no Senator or Representative or Person hold­
Ing an Office of Trust or Profit under the 
United S tates, shall be appointed an Elector." 

Although Clause 2 seemingly vests com­
plete discretion 1n the S tates, certain older 
cases recognized a federal interest 1n pro­
tecting the Integrity o! the process. The Su­
preme Court has upheld the power of Con­
gress to protect the right of an citizens who 
are entitled to vote to lend aid and support 
In any legal manner to the election of any 
quallfied person as a presidential elector, 
Ex Parte Yarbro11gh , 110 U.S. 651 (1884) . The 
Yarbrough Court found that It ls the duty 
of the Government to see that citizens may 
exercise the right to vote freely and to pro­
tect them from violence while so doing and 
that the votes by which Its members of Con­
gress and Its President are elected shalJ be 
the free votes of the electors, Id ., 662. That 
Court also found that the right to vote Is 
based upon the Constitution and not upon 
S tate Jaw and that Congress bas the power 
to pass Jaws for the pure, free , and safe ex­
ercise of this rlght, Id. , 663-664. Its power 
to protect the choice of electors from fraud 
or corruption was sustained in Burroughs 
and Cannon v. Untted States, 290 U.S. 534 
(1934). 

More recently, substantial curbs on state 
discretion In regulating the selection o! elec­
tors have been Instituted by both the Su­
preme Court and Congress. In William., v. 
Rhodes, 393 U.S. 23 (1968), the Court struck 
down a complex state scheme which elfec­
tively llmlted access to the balJot to the 
electors of the two major political parties. 
In the Court's view, the system violated the 
equal protection clause of the Fourteenth 
Amendment because It favored some and dis­
favored others and burdened both the right 
of Individuals to associate together to ad­
vance political beliefs and the right of quali­
fied voters to cast ballots for electors of their 
choice. The Court denied that the le.nguage 
of Article II, Section I, Clause 2 immunized 
such state practices from Judicial scrutiny, 
and the Court rejected the notion that Arti­
cle II, Section I 01' the Constitution gives 
the States the power to Impose burdens on 
the right to vote where such burdens are 
expressly prohibited In other constitutional 
provisions. 

In Oregon V. Mitchell, 400 U.S. 112 (1970) , 
the Court uph~ld the power of Congress to 
reduce the voting age ln presidential elec­
tions and to set a thirty-day residency period 
as a qualification for voting 1n presidential 
elections; the rationale wa.s that the Pour­
teenth Amendment limits state discretion in 
prescribing the manner 01' selecting electors 
and tba.t Congress 1n enforcing the Four­
teenth Amendment may override state prac­
tices which violate that Amendment and 
substitute standards or it.a own. 
IV. SUMMARY AND ANALYSIS OP THE PROPOSED 

AMENDMENT 

It seems quite clear, both from a historical 
analysis and a legal analysis, that the con­
cept of the presidency was embodied with 
the understanding that the office wns to be 
an elected one as opposed to being an ap­
pointed one. Moreover, the right to vote for 
the President h as been upheld and safe­
guarded as the above cases have Indicated. 
Congress has the power to protect that right 
to vote for the highest office of the land as 
well as the power to prot ect the election of 
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the President and the Vice President from 
corruption, Burroughs and Oannon v. UnHed 
States, supra. 
· It 1s now time for reflection to see 1f we 

have not strayed somewhat from our ba.slo 
goal of rule by the people. If we have we 
must take the necessary steps to return to 
our primal goals. 

When the Twenty-Fifth Amendment was 
being considered, arguments were made as 
to whether or not we needed to have a Vice 
President appointed, should a vacancy 1n 
that office occur. Some felt that the Suc­
cession Act of 1947 was adequate assurance 
of continuity of leadership. However, at 
least two-thirds of the Senate, two-thirds of 
the House, and three-quarters of the States 
decided that we should always have a Vice 
President. It is bel!eved that this office is 
the best grooming one can have 1n case he 
be called on to succeed to the Presidency. 

All this precaution is adm.lrable and, in­
deed, prudent. The one vital ingredient miss­
Ing is the choice of the people. The estab­
lished machinery is admirable, but it should 
apply only to provide a suitable interim 
presldent--one who would serve only until 
the people choose a new President and Vice 
President by election. 

In addition, a limit must be placed on 
the term of a president who neither faced 
an election nor received the mandate of the 
people. He should not be permitted to ap­
point bis own successor. These choices 1nust 
be returned to the people at the earliest 
practical time. No alternative can suffice if 
we are to remain a democracy. 

The American people are wllling to fore­
go immediate choice in return for the as­
surance of capable leadership in a time of 
crisis accompanying a vacancy 1n the presi­
dency. 

However, it is doubtful that the American 
people want to give up this choice covering 
an indeterminable number of possible presi­
dents for possibly four years. 

To restore this choice to the American 
people the Pastore amendment would pro­
vide for a special election for president and 
vice president when an individual who has 
been appointed Vice President by operation 
of the Twenty-Fifth Amendment succeeds to 
the office of the President. 

A section by section analysis of the Pastore 
Amendment follows: 

"Section 1. If an individual takes the office 
of Vice President under . section 2 of the 
XXVth article of amendment and sub­
sequently becomes President under section 1 
of that article at a time when more than 
twelve months remain In the term of the 
President, then-

" (a) there shall be a special election for 
the offices of President and Vice President, 

"(b) section 2 of the XXVth article of 
amendment shall not apply to the vacancy 
in the office of the Vice President caused by 
such Individual's becoming President, 

"(c) such individual sh"'a.11 serve as Presi­
dent only untll a President elected 1n such 
special election takes oath of office of Presi­
dent, 

"(d) the Speaker of the House of Repre­
sentatives, shall In addition to bis duties as 
Speaker, act as Vice President, and perform 
the duties of that office, with the one excep­
tion that the President pro tempore or the 
Sen-ate shall serve as President of the Senate 
with voting privlleges, until a Vice President 
elected in such special election takes the 
oath of office, and 

"(e) in the event the Senate shall be 
equally divided, the Secretary of State may 
cast a vote to break the tie." 

This section is designed to create a specl-al 
election for the offices of P1·esident and Vice 
President when an appointed Vice President 
pursuant to section of Article 25 succeeds to 
the presidency pursuant to aectlon 1 of that 
Amendment. 

More than twelve months must remain in 
the term of the former president in order for 

the election process to be Implemented. This 
was done to provide enough time for proper 
choice of candidates by all parties wishing to 
announce a candidate. Any time less than 
twelve months was not considered to con­
stitute an abrogation of the electorate's con­
stitutional right to choose the president by 
election, 

The special election process was provided 
in order to avoid any possible unconstitu­
tionality of a special election granted on an 
interpretation of the necessary and proper 
clause of Article 1. 

Sectlor 2 of the XX:Vth nrtlcle of amend• 
ment shall not apply to the vacancy In the 
vice presidency because that vacancy will 
automatically be filled by an acting Vice 
President In the person of the Speaker of 
the Hoese of Representat ives. This avoids the 
necessity for repealing any portion of the 
Twenty-Fifth Amendment. 

The Speaker of the Honse of Representa­
tives would assume all duties of the Vice 
President but would not give up his duties 
as Speaker in order that there be as little 
change as possible 1n the status quo during 
the transition period after a vacancy. This 
is also in keeping with the spirit of the 
current laws or succession. The one exception 
to the Speaker assuming all of the vice presi­
dent 's duties Is that the President pro tern­
pore of the Senate became the President of 
the Senate assuming this natural function. 
This was done In order that the leadership 
of both legislative bodies remain separate. 

The President pro tempore would retain 
his voting privlleges in order that no state 
be deprived of its two votes. In the event 
of a tie In the Senate, the Secretary of State 
may cast the tie-breaking vote. This was done 
because the Secretary of State ls the next 
in line of succession in the Executive Branch 
behind the Vice President who would normal­
ly have that right under the Constitution. 

The appointed vice president who suc­
ceeded to the presidency would serve as presi­
dent and not as "acting president." His term 
would end when the newly elected president 
(after the special election) took his oath of 
office. The Speaker and the President pro 
tempore would return to their normal func­
tions when the Vice President elect took his 
oath of office. 

"Section 2. The provisions of this Consti­
tution relating to the appointment of elec­
tors for President and Vice President shall 
apply in the case of special elections required 
by section l(a). The Congress shall by law 
prescribe the date for such elections and such 
other matters relating to such elections as 
may be necessary to effectuate the purposes 
of this article." 

This section is designed to afford the spe­
cia-1 election the same treatment as a regular 
election and to utlllze the existing system 
for elections. The only substantial change 
would be +.he date for such elections. 

Under the Pastore Amendment, Congress 
is given the flexibility to establish the date 
of election as circumstances dictate. 

"Section 3. The individuals elected as Presi• 
dent and Vice President In a special election 
required by Section l(a) shall become Presi­
dent and Vice President upon taking their 
respective oaths of office. Nothing contained 
in this article shall affect the terms of the 
President and Vice President as prescribed by 
section 1 of the XXVth article of amend­
ment.'' 

The intent of this article Is to Insure that 
the individuals elected in a special election 
would serve only the remainder of the estab­
lished term. This also precludes the neces­
sity of repeal of the 20th Amendment. 

The Pastore Amendment strives to work 
within the framework established by the 
Constitution from its inception to the pres­
ent day. It begins and ends with the prop­
osition that the people should elect their 
President and Vice President and to pre­
serve this right this constitutional amend­
ment is required." 

ADDITIONAL COSPONSORS OF Bn T .. 

AND RESOLUTIONS -..cJ. 

S. C 

. At the request of Mr. WILLIA 
Senator from Florida <Mr. CHU.~· 
the Senator from New Hampshire 
McIN:YRE) were added as cosponso 
the b1l~ <~. 6) to provide assistan ni 
States for unproved educational se~ 
for handicapped children. 

s . 15 

At Lhe request of Mr. DOLE, the 
ator from North Dakota (Mr. y 0 
the Senator from Nebraska <Mr. CU1t 
the Senator from Utah <Mr. GAnN) 
Senator from New Mexico <Mr. Do 
NICI) , the Senator from Arkansas ~ 
McCLELLAN), the Senator from Neva 
(Mr. LAXALT), the Senator from Okla 
homa <Mr. BARTLETT) , the Senator f~ 
North Carolina . (Mr. HELMS)' and 
Senator from Wisconsin (Mr. PROXMIJa: 
were added as cosponsors of the bil 
<S. 15) to amend the Congressio 
Budg~t Act of 1974 to require the Con­
gressional Budget Office to prepare in­
flationary impact statements in connee­
tion with legislation reported by Sena 
and House committees. 

s. 18 

At the request of Mr. DoLE, the sen. 
ator from Nevada <Mr. CANNON) was. 
added as a cosponsor of the bill (S. 18• 
to amend the act of August 31, 1922 to 
prevent the introduction and spread of 
diseases and parasites harmful to hone • 
bees, and for other purposes. 

s. 106 

At the request of Mr. INOUYE, the Sen­
ator from South Carolina (Mr. Tmni­
MOND) was added as a cosponsor of the 
bill (S. 106) to provide credit against 
income tax for employer who employs 
older persons in his trade or business. 

s. 107 

At the request of Mr. INOUYE, the Sen­
ator from Massachusetts <Mr. BROOKE) 
was added as a cosponsor of the bill 
(S. 107) to allow an additional income 
exemption for a taxpayer or his spouse 
who is deaf or deaf-blind. 

s. 108 

At the request of Mr. INOUYE, the Sen­
ator from Texas <Mr. TOWER ) was added 
as a cosponsor of the bill CS. 108) to 
amend the Internal Revenue Code of 
1954 to allow a deduction from gross 
income for social agency, legal, and 
related expenses incurred in connection 
with the adoption of a child by the tax­
payer. 

s. 109 

At the request of Mr. INOUYE, the Sen­
ator from Maryland (Mr. BEALL), the 
Senator from New York (Mr. JAVrts), the 
Senator from Minnesota (Mr. MONDALE). 
and the Senator from Pennsylvania (Mr. 
SCHWEIKER) were added as cosponson; 
of the bill (S. 109) to amend chapter 13 
of title 38, United States Code, to require 
the Armed Forces to continue to provide 
certain special educational services to 
handicapped dependents. 

s . 120 

At the request of Mr. INOUYE, the sen­
ator from South Dakota (Mr. ABOUREZKl , 
the Senator from New Mexico (Mr. 
MONTOYA), and the Senator from Ver-
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In huge campaign costs, but also in terms of 
the suspension of normal legislative and 
executive functioning, uncertainty among 
other nations as to our future policies, and 
the bitterness at home that becomes inevita­
ble as charges and countercharges stretch out 
interminably. 

No constitutional and no statutory barrier 
stands In the way of the realistic and forward 
step suggested by Mr. Paley 12 years ago. 
Given the repeal of section 315, to rid elec­
tronic communications o! the equal-time 
straitjacket, all that 1s required-beyond a 
clear look at the !acts-is action by the two 
major party's national committees, which 
have been fixing the dates of nominating 
conventions for over a hundred years. Dur­
ing that span of time presidential campaigns 
have varied In length from 25 to 10 weeks. 

THE MANPOWER DEVELOPMENT 
AND TRAINING ACT DESIGNED TO 
RETRAIN UNEMPLOYED WORK­
ERS IN AREAS OF SERIOUS UN­
EMPLOYMENT 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Kentucky [Mr. PERKINS] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. PERKINS. Mr. Speaker, the Man­

power Development and Training Act of 
1962 was designed to establish programs 
to retrain unemployed workers in areas 
of serious unemployment. 

The requirement that the State and 
local government match these funds, 
while theoretically sound, all but nulli­
fies this act in areas where it is most 
needed. These economically depressed 
areas are not only losing population but 
property values are dropping rapidly and 
in many cases large corporations, which 
paid a substantial portion of the taxes in 
the area, are disappearing either by a 
voluntary secession of operations or 
through bankruptcy. 

The tax base loss from such economic 
developments is quite serious, and it is 
further decreased by the fact that a sub­
stantial number of the wage earners who, 
were they employed, would maintain nor­
mal income and property values for the 
business firms in the area, now contribute 
nothing to the economic health of the 
area. 

If we are to make this program effec­
tive in areas where it is rnost needed, we 
must remove the requirement for State 
matching funds. The amendment to the 
act, which I have introduced today 
makes it possible to maintain a sound, 
well-rounded, manpower training act in 
those economically depressed areas which 
most need such a program. 

LITHUANIAN INDEPENDENCE DAY, 
FEBRUARY 16 

The SPEAKER. Under previous order 
of the House the gentleman from New 
York [Mr. RooNEY] is recognized for 15 
minutes. 

Mr. ROONEY of New York. Mr. 
Speaker, all of us need to be r eminded 
that February 16 marks the 47th an­
niversary of Lithuanian Independence 

Day. We need to be reminded of this 
anniversary because it marks the day 
when a valiant people succeeded in pro­
claiming their independence after cen­
turies of subjugation and of rule by ex­
ternal authorities. 

All the l!berty-loving people of the 
world rejoiced on that day in February 
1918 because of this significant demo­
cratic victory. The free peoples of the 
world observed with appreciation and 
admiration the rapid strides which this 
small and new Lithuanian Republic 
made in its form of government and in 
the social, economic, and cultural fields. 

Unfortunately, it was for only a brief 
span of a score of years that this pro­
gressive young nation could enjoy its · 
achievements and its independence. All 
too soon, its self-determination and its 
sovereignty were lost and its people made 
vassals of a bigger and more powerful 
nation. 

Although successfully fighting Russian 
maneuvers and attempts to engulf it for 
3 years, Lithuania was lllegally incor­
porated into the Soviet Union as its 14th 
republic. 

Since this event, the plight of the peo­
ple of Lithuania has been and is today 
tragic. Almost overnight the progress 
made and the institutions developed un­
der the banner of equality and freedom 
were wiped out. 

The Soviet Union stands before these 
people and their relatives who have fled 
to freedom elsewhere as a tyrant and a 
bullying oppressor. The United States 
and other freedom-loving nations have 
never recognized the legality of this So­
viet steal. I trust that we never yield 
to any persuasions to recognize the in­
famous act of the U.S.S.R. in swallowing 
up a proud and free nation which gave 
such promise as did Lithuania. 

Today as never before we need to con­
tinue to maintain our guard to prevent 
similar illegal Communist moves being 
enforced against other nations of the 
world. This Lithuanian Independence 
Day anniversary should make us more 
determined to combat Communists and 
communism in all its evil intentions. 
This day should remind us not only of 
those great men and women again living 
under foreign domination in Lithuania 
but it should remind us of that fine seg- · 
ment of American citizen.s--the Lithu­
anian-born Americans and the Ameri­
cans born of Lithuanian parents. We 
join them in celebrating this independ­
ence day and we congratulate them on 
the great and constant contribution 
which they continue to make to our 
country. On this anniversary we renew 
our pledge to do our utmost to hasten the 
day when once more Lithuania can truly 
celebrate its independence day. 

Mr. HORTON. Mr. Speaker, I ask 
unanimous consent to extend my re­
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. HORTON. Mr. Speaker, in June 
of 1963, the late Senator Estes Kefauver 
opened an inquiry into presidential in­
ability pleading for statesmanship. He 
said: 

We are very fortunate that this country 
now has a young, vigorous, and obviously 
healthy President. This will allow us to ex­
plore these problems In detail without any 
Implication that the present holder o! the 
office Is not In good health. 

The essence of statesmanship Is to act 1n 
advance to eliminate situations of potential 
danger. • • • 

Before the year was out, both the Sen­
ator from Tennessee and the "young 
vigorous, and obviously healthy Pres!: 
dent" to whom he had referred were 
dead. The lessons implicit in this ironic 
twist of circumstances are too apparent 
to require extended elaboration. No one, 
regardless of station, has anything more 
than a day-to-day lease on life. We 
are in all respects tenants at will or 
sufferance. 

Despite universal awareness of this 
grim imperative and notwithstanding 
the classic examples of Presidents Gar­
field and Wilson, the Congress has com­
ported itself as if the facts were other­
wise. Under the impact of each 
succession or tragedy involving our Na­
tion's highest officers, we have marched 
up the hill of legislative action firm in 
our resolve to find a solution. As the 
emergency subsided, we have marched 
down again bearing only unfulfilled 
promises. 

In Dallas, as on seven previous occa­
sions, a Vice President became President 
as a result of the incumbent's death. 
Although there was some little discus­
sion about what he succeeded to-the 
office or the powers and duties-Presi­
dent Johnson took an oath to become 
President. 

But what happens when a President is 
incapacitated for some reason and is un­
able to perform his duties? Can the 
Vice President act in his pl&ce? Who 
determines whether the President is in­
capable of acting? Who decides when 
he has recovered? 

The Constitution's vagueness in these 
particulars has occasioned perplexity 
and discomfiture for more than a cen­
tury. The circumstances surrounding 
the death of President Kennedy have 
taught us that we can no longer afford 
the uncertainty that presently exists. 

I have today introduced a resolution 
proposing an amendment to the Consti­
tution providing a solution to the prob­
lems of presidential inability and suc­
cession. Under the terms of my proposal, 
the inability of the President may be 
established by a declaration in writing 
of the President. Similarly, it would 
provide that the ability of the President 
to resume his powers and duties also 
shall be established by his declaration in 
writing. To insure that the President 
may regain his powers and duties as 
soon as he is able to discharge them after 
relinquishing them himself to the Vice 
President, I have included language 
providing that the President ma,y resume 
his duties and powers immediately upon 
declaring his inability at an end. 
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In the event that the Vice President 

and a majority of the Cabinet or such 
other body as Congress shall provide do 
not concur in the decision of the Presi­
dent, the matter would be resolved by 
the veto of two-thirds of both Houses of 
congress. Should the House and Senate 
fail to act promptly, the President would 
automatically resume his powers and 
duties 10 days after declaring the ter­
mination of his inability. 

In the event the President fails or 1s 
unable to declare himself incapacitated, 
it may be established by the Vice Presi­
dent with the concurrence of a majority 
of the Cabinet or by such other body o.s 
the Congress may provide. 

In order to still the recurrent con­
troversy that accompanies each succes­
sion, the proposal would provide that in 
the event of death, resignation, or re­
moval of the President, the Vice Presi­
dent shall succeed to the office for the 
unexpired term. 

Because of the transformation of the 
Vice-Presidency from an office of ob­
scurity to one of growing influence and 
national prominence, it is important that 
it be filled at all times. Under my pro­
posal, when a vacancy occurs in the vice­
presidential office, the President would 
be authorized to nominate a person who, 
upon confirmation by a majority of the 
Congress, would become Vice President 
for the unexpired term. 

Mr. Speaker, divine providence has 
given us a renewed opportunity for 
statesmanship. To miss the opportunity 
again could amount to a mortal omission. 

HORTON BILL FOR PROTECTION OF 
GOVERNMENT OFFICIALS 

Mr. HORTON. Mr. Speaker, I ask 
unanimous consent to extend my re­
marks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. HORTON. Mr. Speaker, one . of 

the important recommendations made to 
Congress by the Warren Commission was 
that legislation be enacted making it a 
Federal crime to attack or assassinate 
the President, the Vice President, any 
officer next in the line of succession to 
the Presidency, and President-elect, or 
the Vice-President-eleot. Similar provi­
sions are needed to protect members of 
the President's Cabinet and Members of 
Congress as well. 

Bills for this purpose, including my 
.Proposal of November 27, 1963, were sub­
mitted in the Second Session of the 88th 
Congress, but action was not taken. One 
of them passed in both the House and 
Senate as long ago as 1902, but failed of 
enactment by disagreement in confer­
ence between the House and Senate. 
Such a bill should be enacted now. 

The Senate sponsor of the bill intro­
duced in 1902, Senator George F. Hoar, 
of Massachusetts, spoke as follows on the 
reason for making such homicidal at­
tacks punishable under Federal law: 

What this blll means to punish 1s the 
crime of Interruption of the Government of 

the United States and the destruction of Its 
security by striking · down the life of the 
person who is actually In the exercise of the 
executive power, or of such persons as have 
been constitutionally and lawfully provided 
to succeed thereto In case of a vacancy. It ls 
important for this country that the Inter­
ruption shall not take place for an hour. 

Congress long ago made it a Federal of­
fense to attack or murder various cate­
gories of Federal employees, including 
Federal judges, U.S. attorneys, agents of 
the Federal Bureau of Investigation, cus­
toms agents, and postal inspectors. By 
this b111 the full resources of the Federal 
Government would be brought into ac­
tion in case of any future attack upon the 
President or those in the line of succes­
sion to him, just as they now may be 
brought to bear if those lesser officials I 
have named are subjected to murderous 
violence. 

The Judiciary Committees of the House 
and Senate properly waited for the rec­
ommendations of the Warren Commis­
sion in this matter. The recommenda­
tion has now been made unequivocally. 
The case for making physical attack upon 
the President and those In the line of 
succession a Federal crime Is so clear that 
there is no occasion for delay. Even if 
there had been no tragedy at Dallas and 
no failures on the part of State author­
ities in the custody of the alleged assas­
sin, it would still be eminently desirable 
to extend the added protection of a Fed­
eral statute arounc the President and all 
those who would succeed him in the event 
of his death or disability. 

If this bill is enacted, it will mean that 
Federal law-enforcement officers must 
investigate such crimes against our high­
est officials. The Warren Commission 
report has noted that, as it is now, such 
Federal agencies as the FBI participate 
in investigations of the heinous crime of 
presidential assassination "only upon the 
sufferance of the local authorities." 
Moreover, the Commission has pointed 
out that the enactment of this bill would 
"insure that any suspects who are ar­
rested will be Federal prisoners, subject 
to Federal protection from vigilante jus­
tice and other threats." 

We have a duty to the memory of the 
late President to enact this bill. We have 
a duty to the administration of criminal 
justice by our Federal Government to en­
act this bill. We have a duty to the 
preservation of our constitutional system 
of government to enact this bill. 

AMENDMENT OF MANPOWER DE­
VELOPMENT AND TRAINING ACT 
Mr. O'HARA of Michigan. Mr. Speak­

er, I ask unanimous consent that the 
gentleman from Pennsylvania [Mr. HOL­
LAND] may extend his remarks at this 
point in the RECORD and include extrane­
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. HOLLAND. Mr. Speaker, I am 

today introducing legislation-recom­
mended by the President-which will 
again amend the Manpower Development 
and Training Act of 1962. 

You and the Members of this House 
wm recall, I am sure, that when I asked 
your support for the original Manpower 
Development and Training Act program, 
in February 1962, I stated that "this 1s 
the first of many steps we must take 1f 
we hope to eventually eliminate our un­
employment problem." 

In December of 1963 I requested the 
support of the Members for amendments 
to this act as the first year's experience 
1n administering the program had re­
vealed the need for providing basic aca­
demic education-along with occupa­
tional training-If we hoped to reach the 
hard-core unemployed. other changes 
were made at that time also, and all were 
directed toward eliminating roadblocks 
discovered in our attempt to retrain the 
unemployed. These were some of the 
"additional steps" I had said we would 
probably have to take. 

Today I am introducing additional 
amendments which we have found to be 
necessary if we hope to enjoy full em­
ployment in this Nation. 

The Manpower Development and 
Training Act has proved that it can get 
our unemployed workers back into the 
active labor market. The record.; show 
that between 70 and 80 percent of all 
those retrained under this program are 
gainfully employed. Not only have these 
people been made active participants in 
our economy but, above all, they have re­
gained their self-respect, for they were 
all eager to return to the ranks of the 
taxpayers rather than remain on the 
public relief rolls. 

Only last week the city of Pittsburgh­
a part of which is in my congressional 
district-rePorted that retraining courses 
for jobless workers are saving the tax­
payers of the city $35,000 a month in re­
lief payments. I am sure that similar 
conditions exist in the districts of many 
other Members. 

The continuation of this program is 
certainly necessary and, I am happy to 
say, it has gained the support of all seg­
ments of our Nation-industry, labor, 
education, government, and even the 
average citizens who belong to no spe­
cific group or organization. 

Because of its noncontroversial nature, 
I anticipate early passage of this legisla­
tion. 

The need for its uninterrupted con­
tinuation is mandatory and, for this rea­
son, the Select Subcommittee on Labor, 
of which I am chairman, has scheduled 
public hearings on these amendments 
starting tomorrow, February 4. The 
Secretary of Labor, the Honorable Wil­
lard W. Wirtz, will be our opening wit­
ness; and the Secretary of Health, 
Education, and Welfare, the Honorable 
Anthony J. Celebrezze, will testify on 
February 5; with Mr. Andrew J. Biemil­
ler, the legislative director for the AFL­
CIO, scheduled to testify on February 10. 

Additional hearings will be scheduled, 
and it is my hope that in the very near 
future, Mr. Speaker, this legislation will 
be reported to the House for final pas­
sage. 

With the unanimous consent of the 
House, I am appending to my remarks a 
brief explanation of the amendments to 

., 
I 

'.i 
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mayor and his housing experts, the board of 
estimate last November refused to authorize 
the use of the site for public housing. 

The report persisted that local leaders had 
been granted the middle-Income project (to 
be sponsored by the San Gennaro Society) in 
exchange for their support on the Lower 
Manhattan Expressway. 

This is where the controversy has stood 
untU Monday, with the area's residents un­
able to find out exactly what was going to 
happen. . 

Mr. Tatum was only one of several hundred 
New Yorkers who have resp onded by phone 
and by maU to the first 2 days of "New York 
City in Crisis," which started Monday in the 
Herald Tribune. 

Angry, disturbed or afraid, yet all con­
vinced that the city had let them down, 
these New Yorkers have pointed out dozens 
of examples of city negligence and indecision 
in which the citizens of this city have been 
victimized by Its government. 

These charges are currently being investi­
gated by members of the Tribune's "New York 
City In Crisis" staff. 

The charges so far touch on almost every 
area of munlclpal servlce--from disgust over 
the city's urban renewal program (In Belle­
vue South, on the upper West Side, in Brook­
lyn Bridge South, and In several others) to 
unsubstantiated charges of municipal graft 
and police corruption and negligence. 

"Narcotics and crime are just tearing this 
apart," said one Brooklyn detective. "Why 
don't we do something about it? They talk 
about 50,000 narcotics addicts 1n Manhattan. 
That's a joke. There are that many in my 
precinct." 

Other areas of repeated criticism Include: 
Overcrowded subways, unpaved highways, 

unprosecuted slumlords, the unchecked sale 
of alcohol to minors, high salaries of the 
mayor's top aids coupled with the city's 
worsening financial condition, the low caliber 
of many of the city's longtime personnel, the 
low state of public schools, the shortage of 
middle-income housing, the lack of adequate 
protection 1n the streets, the loss of busi­
nesses, city hospitals, and the ugliness of the 
city. 

BLAME 
With only two exceptions, the callers 

placed most of the blame for the city's prob­
lems at the feet of the mayor. 

"A citizen begins to wonder If he has a 
democratic government .when he gets assur­
ances about one thing from city hall only to 
find out the next day or week that the as­
surances mean absolutely nothing," says 
Frederick Smedley, a member of community 
planning board No. 3 in Manhattan. "The 
time has come for the people of this city to 
get angry and stop accepting promises that 
mean nothing." 

IB 'PIAL 

Mr. WOLFF. Mr. Speaker, I ask 
una nimous consent that the gentleman 
from New York [Mr. MULTER] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. MULTER. Mr. Speaker, I was 

privileged today to present to the Judi­
ciary Committee the following statement 
supporting legislation to provide a rem­
edy for what is a potentially disastrous 
situation. My remarks are directed to­
ward a solution of the problem as sug­
gested in my bill H .R. 836. 

My statement follows: 
STATEMENT OF HON. ABRAHAM J . MULTEJt, OF 

NEW YORK, BEFORE THE HOUSE JtJDlCIARY 
COMMITTEE IN SUPPORT OF R .R. 836, To PRO­
VIDE A METHOD FOR DETERMINING PRESIDEN­
TIAL DISABILITY, AND FOR OTHER PtJRP0SES, 
FEBRUARY 10, 1965 
Mr. Chairman, I am pleased to share with 

this distinguished committee my views on 
the formulation of legislation to secure con­
tinuity and stability of executive leadership 
1n the event of presidential disability. 

Mr. Chairman, ever since the Phtla delphia 
Convention In 1787, many practitioners and 
students of government h ave been concerned 
about the ambiguity of one word In article 
n of our Constitution. Article Il, section 1, 
clause 5 states, in part, that "In case of the 
removal of the President from office, or of 
his death, resignation, or inability to dis­
charge the powers and duties of the said 
Office, the same shall Jjevolve on the Vice 
President. • • ... 

The central word of concern in this clause 
ts the word, "Inability." The earliest con­
cern about the meaning of the word was ex­
pressed at the Constitutional Convention, 
when delegate John Dickinson, 01 Delaware, 
contending that the word was "too vague," 
appropriately asked, "What 1s the extent of 
the term 'dlsabutty' and who 1s to be the 
judge of It?" Today-almost 178 years 
later-this committee meets to raise the same 
question and to attempt to resolve the same 
fundamental problems which it implies. 
The only difference is that, today, the urgen­
cy for a sound solution is made more m.anl­
fest by reason of critical events In the Ameri­
can experience. 

Let us take a look at some of these events. 
There are two of an especially "classical" 
nature. The first event evolved out of the 
circumstances In the aftermath of the shoot­
Ing of President James A. Garfield. Gar­
field was cut down by an assassin's bullet on 
July 2, 1881, and lay stricken for a period 
or 80 days before death finally came on Sep­
tember 19. Shortly after Garfield was 
wounded, many in Government--lncludlng 
some or Garfield's Cablnet--urged Vice 
President Chester A. Arthur to assume the 
powers and duties of the Presidency; but 
these urgings sparked a controversy which 
center.ed on the question of whether the as­
sumption of these responslbuttles implied 
also the assumption of the office Itself. Some 
held that 1f Arthur assumed these powers, 
he would in fact become President; and 
that Garfield would be unable to regain 
office if he subsequently recovered. Because 
of the allegedly doubtful legality of taking 
over the functions of the Presidency when 
the President was alive, plus the fear of 
creating the impression of 'being a usurper, 
Arthur refused to act. 

Another event, with somewhat parallel 
circumstances and implications, took place 
In 1919-21 with the disab1llty of Woodrow 
Wilson. During the last 18 months of his 
second administration, WUson suffered two 
strokes and was left generally unable, phys­
ically and mentally, to discharge the func­
tions of his office. Vice President Thomas 
R . Marshall was urged to assume the pow:ers 
and duties of the office, but troubled by the 
same doubts that assailed Chester Arthur 
nearly 40 years before, he refused to act. 
Once again. the question loomed large: "Is 
the assumption of the powers and duties of 
the office of President tantamount to the 
assumption of the office Itself?" 

This vexa tious question was raised once 
more in the last decade when President 
Eisenhower suffered illnesses In 1955, 1956, 
and 1957. I need not document the cir­
cumstances of these occasions, for we can all 
recall the d anger that can be sensed when 
a President Is Incap acitated, particularly 
In the nuclear age. 

After his last aUment, President Elsen. 
hower and Vice President Nixon made an 
agreement with respect to Presidential dla­
abUlty. This kind of understanding hllt 
been repeated In the two succeeding adinln­
lstratlons. Such arrangements governing th.e 
transfer of power In the event of t.be unez:. 
pectcd raise serious questions of a constttu. 
tional nature which cry out for an answ 
In this m atter of presidential dlsab1!1ty. -4:r. 
ticle II of the Constitution Is unmistakably 
clear In Its Intent: "• • • the Congress may 
by law provide for the case of • • • inability 
both of the President and Vice Prestden~ 
d eclaring what officer sha ll then act aa _ 
d ent, and such officer shall act accordingly, 
until the d1sab1llty be removed, or a Presi­
dent should be elected." The Constitution 
does not tell us how to determine Presiden­
tial disability; nor does It tell us how to re­
turn the powers and duties of the office to 
the President after his dlsab!Uty. But th1a 
great document did make it incumbent UJIOn 
future lawmakers to grapple with and solve 
this problem. 

Let us therefore act with dispatch 1n th1a 
session of Congress. Let us act for two 
reasons: (1) So that there will be no ques­
tion as to the exact nature of the trans­
fer of power; and (2) so that the decls1on 
regarding this transfer will be judicious and 
circumspect. 

I was delighted to see that the President, 
in a recent message to Congress, urged c­
tlon In this matter of presidential dlsab!Uty 
by calling for a constitutional amendment. 
In this message, he stressed that, while "we 
are prepared for the possibility of a Presi­
dent's death, we are all but defenseless 
against the probab1llty of a President's in• 
capacity by Injury, 11lness, senility or other 
affliction." I could not agree more With this 
observation. Reacting In the same way to 
this deficiency in our system of government, 
I Introduced on January 4 of this session a 
bUl-H.R. 836-to remedy this problem. I 
submit that this bUl would give effect to the 
goals enunciated In the President's messa~ 
and I, therefore, urge Its consideration. 

Basically, H.R. 836 provides a method for 
determining presidential Inability. 

Firljt, a simple majority of the House ot 
Representatives would request the Senate, 
in the form of a resolution, to determine 
whether the President Is unable to discharge 
his responsibilities. Upon adoption, the res­
olution would be forwarded to the Chief Jus­
tice of the Supreme Court, who would Imme­
diately convene the Senate in special session 
for the, purpose of determining whether the 
President was disabled. 

Second, If two-thirds of the Senators pres­
ent and voting determine that the President 
1s unable to discharge his responsibilities, 
the Senate would, by a resolution of two­
thirds of those present and voting, direct 
the Vice President to serve as acting Pres!· 
dent for the duration of the period that th• 
President is disabled. 

Implicit In this method of determination 
Is the Idea that the Vice President would a~ 
as President during the disability period; he 
would not be President. We could th 
eliminate the problem faced by Vice Preat­
dents Chester Arthur and Thomas :Marshall. 
who feared that discharging the powers and 
duties of the Presidency Implied Irrevocable 
assumption of the office. 

This bill also provides a solution to an• 
other question that h as Jong been asked: 
How does the President go about regainlDI 
his office once he has recovered from bJI 
disability? 

First, a majority of those present and vo 
ing in-either House of Congress would adop 
a r esolution directing the Chief Justice 
the Supreme Court to convene a special _.. 
slon of the Senate. The purpose of this sen~ 
ate session would be to consider revoking I 
previous determination of Presidential d1S-' 
a.b111ty. 



.,February 10, 1965 CONGRESSIONAL RECORD - HOUSE 2505 
second, if two-thirds o! the Senators pres­

ent and voting determine that the President 
Is able to discharge his responslbll1ties, the 
senate would declare, by a resolution adopted 
bY two-thirds o! those present and voting, 
that the powers and duties o! the Office of 
the President are restored to the President. 

Mr. Chairman, when an amendment to the 
constitution 1s under discussion, utmost 
caution must be exercised with respect to its 
1anguage and intent. This responsib111ty de­
mands insight and foresight ot a nature pos­
sessed by those who met ln Philadelphia to 
draw up the law or the land many years ago. 

I urge that the proposed amendment un­
der consideration anticipate the needs of 
future generations. For this reason, I should 
1!ke to point to another facet of H.R. 836, 
specifically that portion which deals with 
the dlsabUlty of the Vice President, or any 
other individual acting as President. 

Certainly, the Vice President ls Just as 
mortal a man as is the President. He is 
generally subject to the same illnesses which 
could afflict a President. Appropriate steps 
should therefore be taken to protect this 
Nation In the event of the dlsabll1ty of a 
Vice President, or any other individual who 
acts as President. In H.R. 836, I sue:gest 
that the methods of determining this d1s­
ab111ty and restoring the powers and duties 
o! the Presidency be the same as those ap­
plying to the President. 

Let us not be incomplete In our efforts 
to assure proper Presidential leadership. 
History warns us that since 1841 a total of 
eight Vice Presidents have had to assume the 
powers and duties o! the Presidency after 
the death of the President. I strongly urge 
that we Include in any constitutional 
amendment a provision governing the trans­
fer of power to another who would act as 
President· In the event that a Vice President 
becomes disabled while discharging the du­
ties of the office. 

The objective of H.R. 836 is unquestion­
ably in accord with that enunciated In the 
President's recent message. Above all, how­
ever, I strongly recommend that pertinent 
and realistic improvements be made in this 
matter of disab1llty. Without Improvements 
we are a horse-and-buggy government in the 
Jet age. 

NATIONAL MARKETING QUOTA ON 
FLUE-CURED TOBACCO 

Mr. WOLFF. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from North Carolina [Mr. LENNON] may 
extend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. LENNON. - Mr. Speaker, as a na­

tive of one of the outstanding tobacco­
producing areas of our country, I have 
taken great pride in the fact that our to­
bacco program has always operated at a 
very minimum cost and at the same time 
has provided the tobacco grower and his 
family a fair return for their labor and 
investment. 

Under existing law since 1940, the Sec­
retary of Agriculture has annually on or 
before December 1, proclaimed a national 
marketing quota in pounds of Flue-cured 
tobacco for the following growing season 
and allotted the number of acres for the 
production of such poundage. 

It is interesting to note that for the 
1940 crop, the marketing quota pro­
claimed in poundage was 618 million 
pounds and that 758,210 acres were al-

lotted for such production. That year 
the Flue-cured States produced 760 mil­
lion pounds for an average yield of 1,025 
paunds per acre. This was 142 million 
pounds in excess of the marketing quota. 

The marketing quota in poundage pro­
claimed for the 1964 crop was 1,124,997,-
830 pounds, and 638,240 acres were allot­
ted for such production. On this acreage 
allotment, which was 119,970 acres less 
than in 1940, we produced ,1,383 million 
pounds of Flue-cured tobacco for an 
average yield of 2,203 paunds per acre. 
The 1964 yield was more than double 
that of 1940·. 

The fallacy of attempting to relate an­
nual marketing quotas in pounds to an 
acreage control program becomes crystal 
clear in the experience of the last 10 
years of our program. The acreage al­
lotment for 1954 was 1,053,135 acres; al­
lotment for 1964 was 638,240 acres. In 
spite of this 40-percent reduction in acre­
age, the 1964 crop of Flue-cured tobacco, 
in pounds, was larger than that produced 
1n 1954. Ten percent of this acreage cut 
was for the 1964 crop, yet we produced 
more pounds than in 1963. During the 
1-year period, the yield per acre in­
creased 11 ½ percent. 

The growers cannot be blamed for in­
creasing their yields as their acreage 1s 
cut. The fault is with the system itself, 
and I believe it is now the feeling of the 
majority of our growers that some basic 
adjustment must be made in the pro­
gram, if it is to survive. 

There are many opinions on how to 
solve best the problem facing our tobacco 
program. For that reason, I have today 
introduced a b1ll, as a starting point, in 
an effort to bring stability to the tobacco 
program and to assure a fair return to 
our growers. 

It is my strong belief that our growers 
should have an opportunity to make their 
own decision-at the ballot box-with re­
spect to the type of program they be­
lieve would best flt their long-range 
needs. Legislation must be passed by the 
Congress for our growers to have an op­
portunity to express themselves by their 
vote in this important matter. 

It should be clearly understood that if 
legislation is enacted in sufficient time 
to apply to the 1965 growing season and 
our Flue-cured growers approve the 
acreage-poundage proposal, then around 
14.5 percent of the 19½-percent acreage 
reduction for 1965 would be restored for 
their 1965 crop. 

Very probably, other Members of Con­
gress representing their tobacco-growing 
areas will introduce legislation approach­
ing this problem from other directions. 
We need and solicit the views of all 
affected. 

I am confident that my distinguished 
colleague and friend, the gentleman from 
North Carolina, Chairman COOLEY of 
the House Agriculture Committee, who 
over the years has been a champion for 
tobacco growers and all forms of our Na­
tion's agriculture, will be anxious to have 
the views of our growers and all segments 
of our tobacco industry. 

We must move, and move rapidly, for 
early hearings on tobacco legislation, if 
the growers themselves are to have an 
opportunity to make a choice before 
planting their 1965 crop. 

THE PROBLEM OF AN INCREASE IN 
INTEREST RATES 

Mr. WOLFF. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New Jersey [Mr. JOELSON] may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. JOELSON. Mr. Speaker, I hope 

and believe that the problem of unfavor­
able balance of trade can be solved with­
out increasing the rate of interest. This 
1s admittedly a problem because some 
American investors utilize their capital 
abroad to obtain higher interest rates. 

However, raising the domestic interest 
rate would be soaking the individual or 
businessman who must borrow. It 
would not only be unfair to borrowers, 
but it could also damage our economy 
by drying up purchasing and expansion. 

Before such a drastic step is taken, 
other ways of solving the balance-of­
payments problem must be tried. 

CONGRESSMAN GILBERT'S VOTER 
REGISTRATION BILL 

Mr. WOLFF. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. G1LBERrl may ex­
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. GILBERT. Mr. Speaker, on Feb­

ruary 4 I introduced H.R. 4427, to estab­
lish a Federal Voting, Registration, and 
Elections Commission. I am pleased to 
see that so many of my colleagues are 
sponsoring this or similar bills, which to 
me is very encouraging and indicates the 
chances for passage of meaningful legis­
lation in this field. 

The deplorable activities such as those 
currently practiced in Selma, Ala., to pre­
vent Negro citizens from voting, sharply 
point up the need for legislative action. 
In spite of voting rights provisions of 
civil rights acts already passed by Con­
gress, it is a well-known fact that dis­
crimination on account of race exists 
in many parts of our country. Congress 
must take decisive, effective, and prompt 
action to remedy this situation. 

I have asked the chairman of the Judi­
ciary Committee to hold hearings on my 
bill as soon as possible. 

My bill would establish a six-member, 
bipartisan Federal Voting, Registration, 
and Elections Commission, empowered 
to appoint its own registrars to super­
vise registration when a pattern of racial 
discrimination has been discovered. The 
Commission would thus be free to bypass 
the courts, where voting suits in the past 
have been tied up for long periods of 
time. My bill would give the Commission 
jurisdiction over State as well as Federal 
elections. The provision setting up vot­
ing registrars in the 1964 Civil Rights Act 
has proven ine!Iective largely because of 
long delays in the courts. My bill would 
provide adequate means of appealing bad 
decisions of the Commission, but would 
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NO GOOD FROZEN 

Our domestic gold reserve Isn't doing any 
good for the dollar, or for t he boomin g econ­
omy of the free world, frozen as It Is In the 
icebox legislated 1n the mld-1930's . It cer­
tainly plays no part In the passing of money 
tor hamburgers or houses; our business runs 
on paper (whether It's checks or greenbacks). 
In the modem structure of finance, the only 
function left for gold Is international, as a 
basis for settlement between central banks. 

As long as the dollar remains frozen In the 
obsolete domestic gold reserve legislated a 
generation ago, It won't be free for this use, 
which ls demanded by the new international 
role of the dollar. 

We have $12 billion of financial muscle 
that Isn't being used, an d Isn't needed at 
home. But It 1s needed to support the 
world's work that the dollar 1s being called 
on to do. Moblllzlng It to create a new In­
ternational liquidity base may well tree the 
boom from the danger of a money squeeze, 
and give It a new lease on life. 

Mr. MANSFIELD. Mr. President, I 
yield back the remainder of my time. 

Mr. DIRKSEN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
for debate has expired. The bill having 
been read the third time the question is, 
Shall it pass? The yeas and nays have 
been ordered, and the clerk wlll call the 
roll. 

The legislative clerk called the roll. 
Mr. LONG of Louisiana. I announce 

that the Senator from New Mexico [Mr. 
ANDERSON], the Senator from Nevada 
[Mr. BIBLE], the Senator from Arkansas 
[Mr. FuLBRIGHT], the Senator from Utah 
[Mr. Moss], the Senator from Maine 
[Mr. MUSKIE], and the Senator from 
Oregon [Mrs. NEUBERGER] are absent on 
official business. 

I also announce that the Senator from 
Georgia [Mr. RussELL] is absent because 
of illness. · 

I further announce that the Senator 
from Pennsylvania [Mr. CLARK], the 
Senator from North Carolina [Mr. 
ERVIN], the Senator from South Caro­
lina [Mr. JOHNSTON], the Senator from 
North Carolina [Mr. JORDAN], the Sena­
tor from Massachusetts [Mr. KENNEDY], 
the Senator from New York [Mr. KEN­
NEDY], and the Senator from Rhode Is­
land [Mr. Pi;LLJ are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl­
vania [Mr. CLARK], the Senator from 
Arkansas [Mr. FuLBRIGHT], the Senator 
from Massachusetts [Mr:--KENNEDYJ, the 
Senator from New York [Mr. KENNEDY], 
the Senator from Utah [Mr. Moss], the 
Senator from Maine [Mr. MusKIE], the 
Senator from Oregon [Mrs.NEUBERGER], 
and the Senator from Rhode Island [Mr. 
PELL] would each vote "yea." 

Mr. DffiKSEN. I announce that the 
Senators from Kentucky [Mr. COOPER 
and Mr. MORTON]. the Senator from 
Idaho [Mr. JoRDANJ°, and the Senator 
from Iowa [Mr. MILLER] are necessarily 
absent. 

The Senator from California [Mr. 
KUCHEL) is absent on official business. 

If present and voting, the Senator 
from California [Mr. KUCHEL], the Sen­
ator from Iowa [Mr. MILLER], and the 
Senator from Kentucky [Mr. MORTON], 
would each vote "yea." 

On this vote, the Senator from Ken­
tucky [Mr. CooPER], is paired with the 

Senator from Idaho [Mr. JoRDANl. If 
present and voting, the Senator from 
Kentucky would vote "yea" and the Sen­
ator from Idaho would vote "nay." 

The result was announced-yeas 74, 
nays 7, as follows: 

[No. 22 Leg.) 

YEAS-74 
Alken mu Pastore 
Bass Holland Pearson 
Bayh Hruska Prouty 
Bennett Inouye Proxmire 
Boggs Jackson Randolph 
Brewster Javlts R!b!colf 
Burdick Lausche Robertson 
Byrd, Va. Long. Mo. Sal tonstall 
Byrd, W. Va. Long, La. Scott 
Cannon Magnuson Simpson 
Carlson Mansfield Smathers 
Case McCarthy Smith 
Curtis McClellan Sparkman 
Dirksen McGee Stennis 
Dodd McGovern Symington 
Douglas McIntyre Talmadge 
Ellender McNamara Thurmond 
FannJn Metcalf Tower 
Fong Mondale Tydings 
Gore Monroney Williams, N.J. 
Harris Montoya W!lllams. Del. 
Hart Morse Yarborough 
Hartke Mundt Young, N Oak. 
Hayden Murphy Young, Ohio 
Hlckenlooper Nelson 

NAYS-7 
Allott Cotton Eastland 
Bartlett 
Church 

Dominick Gruening 

NOT VOTING-19 
Anderson Jordan, N.C. Moss 
Bible Jordan, Idaho Musk.le 
Clark Kennedy, Mass. Neuberger 
Cooper Kennedy, N.Y. Pell 
Ervin Kuchel Russell 
Fulbright Miller 
Johnston Morton 

So the bill CH.R. 3818) was passed. 
Mr. MANSFIELD. Mr. President, I 

move to reconsider the vote by which the 
bill was passed. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PRESID.ENTIAL AND_ VICE PRESI-
DEN UCCES ION.......:PRESI-
D.EN ISABll.I'.!'X 
Mr. MANSFIELD. Mr. President, I 

move that the Senate proceed to the con­
sideration of Calendar No. 62, Senate 
Joint Resolution 1. 

The PRESIDING OFFICER. The 
Senate joint resolution will be stated by 
title. 

The LEGISLATIVE CLERK. A joint reso­
lution CS.J. Res. 1) proposing an amend­
ment to the Constitution of the United 
States relating to succession to the 
Presidency and Vice-Presidency and to 
cases where the President is unable to 
discharge the powers and duties of his 
office. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana. 

The motion was agreed to, and the 
Senate proceeded to consider the joint 
resolution, which had been reported from 
the Cominittee on the Judiciary with 
amendments. 

Mr. SMATHERS. Mr. President, a 
proposal such as Senate Joint Resolution 
1 may not have been needed when the 
Founding Fathers drafted the Constitu­
tion. It may not have been needed in 
1877, when the Nation foundered in con-

fusion over the question of whether 
Samuel J . Tilden had a just claim on the 
Presidency. It may not have been 
needed during the 80 days when Presi­
dent Garfield lay h elpless and dying 
from an assassin's bullet. And perhaps 
It was not needed during the trying 16 
months in which President Wilson was 
virtually unable to perform the func­
tions of his office. 

But today, Mr. President, we are living 
in a nuclear age-an age filled with 
promise, but fraught with danger. This 
generation of American people and our 
generations yet unborn cannot afford, 
for the safety of this Nation and the 
world, to be even for a moment without 
a Chief Executive of sound mind and 
body. 

Senate Joint Resolution 1, by providing 
a means by which we shall always have 
a Vice President, and by giving us a 
formula by which the Vice President may 
act as President in certain circumstances, 
would provide for the smooth transition 
of executive authority, even if this Na­
tion should have to undergo the terrible 
tragedy of losing a President and Vice 
President within the same 4-year term of 
office. 

For the better part of the 176 years 
since the Constitution was adopted, 
Congress has been unable to agree to a 
proposal which would fill vacancies in 
the office of Vice President and which 
would provide a formula for determining 
Presidential inability. Throughout this 
period, we have been conscious of the 
need for something to be done. Now we 
are on the threshold of doing it, for now 
we have a proposal that is the work of 
many men who have labored for many 
months. 

They developed a consensus-each one 
participating in legislative give-and­
take, no one demanding pride of au­
thorship. They developed a propcsal 
which the Senate approved, in sub­
stance, by a vote of 65 to O in the 88th 
Congress. They developed a proposal to 
which 77 Senators have attached their 
names in this Congress. They developed 
a proposal which is reasonable, work­
able, and flexible. It does not pretend to 
meet all contingencies; but it is drawn 
with broad brush strokes, so as to en­
able future American leaders to deal 
with contingencies which we perhaps are 
unable to foresee. 

Mr. President, I know that all Members 
of this body and the American people are 
deeply and seriously interested in this 
proposal. 

I know that several 11th-hour pro­
posals were submitted in the greatest of 
sincerity. Some have suggested that we 
not attempt to amend the Constitution, 
but simply pass a statute to deal with 
these grave problems. Yet the present 
Attorney General of the United States 
and the previous three Attorney Generals 
have all stated emphatically that a Con­
stitutional amendment is required in 
order to solve these problems. All of us 
can well imagine how, at a time when 
the physical or mental ability of the 
President to perform his duties was in 
question, .a simple statute, subjected to 
widespread and serious challenge, could 
well plunge the Nation into chaos. Even 

.. 
• 
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if there is the slightest question, Mr. 
president, it would be well for us to take 
no chances. It would be well for us to 
amend the Constitution-not in an effort 
to revise it, but in order to remedy an 
obvious defect. 

Others have suggested that we make 
no effort to specify a formula under 
which the President could be declared 
unable to perform his duties. They sug­
gest an amendment which would simply 
allow Congress to pass laws on Presiden­
tial inability. There are several weak­
nesses to this proposal. First, I remind 
DlY colleagues that in 1933, a constitu­
tional amendment was ratified. This 
20th amendment, among other things, 
authorized Congress to pass laws to pro­
vide for the contingency that both the 
president-elect and Vice-President-elect 
might not qualify for office. Thirty-two 
years have gone by, Mr. President; and 
not only bas Congress not passed such 
a law, but none has been given serious 
consideration. 

More important, Mr. President, is the 
danger inherent in such a blank-check 
approach to the problems with which we 
are dealing today. Imagine, if you will, 
what President Andrew Johnson's hos­
tile Congress might have done with the 
blank-check authority to pass laws on 
how the President would be declared dis­
abled. Even if the President had vetoed 
such a bill, a two-thirds vote to override 
the veto could have bt.en mustered on 
the subterfuge that Congress was not 
trying to get rid of the President, but 
merely was trying to provide for the con­
tingency that he might be disabled at 
some time in the future. 

senate Joint Resolution 1 provides 
amply for the protection of the President 
from would-be usurpers. Even if the 
Vice President and the President's own 
Cabinet should conspire to unseat the 
Chief Executive, the conspirators would 
still need to win over two-thirds of both 
Houses of Congress. 

The proposal before us leaves the de­
cision on inability in the hands of the 
executive branch of Government. Only 
when the President, on the one hand, and 
the Vice President, with the support of 
a majority of the Cabinet, on the other, 
disputed the President's ability to per­
form, would Congress come into the pic­
ture, to settle the question. The blank­
check approach could well open the door 
to clear infringement by- the legislative 
branch on the prerogatives of the execu­
tive branch. 

We must jealously guard our tradi­
tional separation of powers, for it has 
given this Nation checks and balances so 
effective as to enable it always to move 
forward, but with reason and m.odera,.. 
tion. 

Finally, Mr. President, the blank­
check approach, I am afraid, would meet 
with great disfavor among the several 
States that must ratify our action before 
it can become a part of the bedrock law 
of our land. In our form of government, 
certain rights are reserved to the States. 
I firmly believe that our States would 
obj~ct, and properly so, to any consti­
tutional amendment which would hand 
her to Congress the right to change the 

w any -~ime it chose, on a matter as 

grave as that of who is to lead our Na­
tion in this perilous period. The States 
will demand, and properly so, constitu­
tional language that makes clear the 
path which must be followed if there is a 
vacancy in the office of Vice President 
and if a President is temporarily struck 
down by severe illness or-and we must 
frankly face this terrible prospect-by 
the bullet of a would-be assassin. 

We have traveled a long road toward 
the realization of a proposal such as the 
one before us. We are close to seeing 
it enacted. Let us not now shrink from 
meeting our responsibility. 

LEGISLATIVE PROGRAM AND OR­
DER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 
Mr. DffiKSEN. Mr. President, I 

should like to query the distinguished 
majority leader about the program for 
tomorrow, the possibility of any voting, 
and the prospect of Senate Joint Resolu­
tion 1 going over until next week, if 
necessary, because of the intervention of 
Washington's Birthday on Monday. 

Mr. MANSFIELD. Mr. President, 
first, I ask unanimous consent that when 
the Senate completes its business this 
evening, it stand in adjournment until 
11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. In response to the 
question raised by the distinguished mi­
nority leader, the leadership hopes, with 
the Senate concurring, that the Senate 
joint resolution wm be disposed of to­
morrow. If it is not, it w1ll have to go 
over. I understand that at least two, 
possibly three, amendments will be of­
fered to the joint resolution. I do not 
know how much time consideration of 
those amendments will take, but that is 
the best I can say at the moment. There 
has been a unanimous-consent agree­
ment in relation to referral of a bill. In 
addition, some nominations will be con-
sidered. -

Mr. DffiKSEN. The distinguished 
Senator from Michigan [Mr. HART] is 
present in the Chamber. I should like 
to inquire of him how long he will take 
to discuss the referral proposal. 

Mr. HART. I anticipate that I shall 
need only a very few minutes. 

Mr. DffiKSEN. Then there will be 
only limited discussion on our part. We 
might be able. to dispose of that question 
in 30 minutes. 

Mr. HART. I am sure that that ls 
possible. 

OPPOSITION TO PROPOSED CUTS IN 
SCS TECHNICAL ASSISTANCE PRO­
GRAM AND LEGISLATION TO FI­
NANCE COSTS BY A USER CHARGE 
Mr. BYRD of West Virginia. Mr. 

President. I ask unanimous consent to 
insert in the RECORD at this point the 
letter which I addressed on February 17 
to the Honorable JAMES 0. EASTLAND, 
chairman, Subcommittee on Soil Con­
servation and Forestry, Committee on 
Agriculture and Forestry, discussing my 
opposition to any reductions in appro-

priation of Federal funds for the tech­
nical assistance program provided by 
the U.S. Department of Agriculture Soll 
Conservation Service, and stating oppo­
sition, also, to the enactment of any leg­
islation to finance part of the cost of 
this Service by a user charge. The en­
actment of such legislation was included 
in the r ecommendations submitted in 
the fiscal year 1966 Presidential budget. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 17, 1966. 
Hon. JAMES o. EASTLAND, 
Chairman, Subcommittee on Soil Conserva­

tion ancL Forestry, Committee on Agri­
culture ancL Forestry, U.S. Senate, Wash­
ington, D .C. 

DEAR SENATOR EASTLAND: Included in the 
recommendations submitted in the Presi­
dent's budget for fiscal year 1966, under the 
Soll Conservation Service program .providing 
technical assistance to aid farmers ln ln­
stalUng conservation practices on their 
farms, Is the enactment of legislation to fi­
nance part of the cost of certain of these 
services by a user charge, with collections of 
$20 million estimated for 1966. 

If the authorizing legislation ls passed by 
the Congress, and 11' congressional commit­
tees, and subsequently the Congress, act to 
support this budgetary proposal, this will 
reduce Federal funds for SCS technical as­
sistance by $20 mill!on for 1966 with similar 
reductions to follow in fiscal years thereafter. 

I wish to state my opposition to this recom­
mended reduction in soil conservation funds 
and to express my belief that the savings to 
the Federal Government are totally dispro­
portionate as compared to the d amage to the 
country which will result from the emascula­
tion of this valuable technical assistance 
program. 

I1' a user charge system ls inaugurated, I 
believe that needed improvements to land 
wm be halted; that permanent land treat­
ment practices will not be maintained; that 
the gradual slowing of demand for technical 
aid and assistance service from SCS tech­
nicians will result ln a workload reduction 
that will in turn result in the exodus of 
valuable technicians from SCS. 

In short, I feel that a technical assistance 
program based on fee for service, and the 
installation of a public enterprise revolving 
fund, will simply result In soil conservation 
districts and individual landowners not par­
ticipating in conservation practices, because 
many of the present participants actually do 
not have the money to help defray the costs 
nor the means to raise such funds. Most 
probably those persons In areas most needing 
technical assistance in increasing productiv­
ity and fertility of the sou, in converting 
marginal and submarginal lands to grassland 
farming, reforestation, forest management, 
creation of wlldll!e habitat, and development 
of recreational facilities, are least able to 
afford to pay for such assistance. 

In my own State of West Virginia, soil 
conservation methods are desperately needed 
and more particularly effective in application, 
partially because of the hilly terrain. M a ny 
of the people of the State, living in a de­
pressed economy, need help in establishing 
conEervatlon practices, and a loss of Federal 
support of the technical assistance program 
will have most deleterious consequences for 
them. Such results are certainly not con­
sistent with the stated purposes of the Pres­
ident's program to raise the economic level 
of the Appalachian region and to conserve 
our Nation's resources. 

Additionally, similar programs which are 
financed by our Federal Government in for­
eign countries, through foreign aid and agen­
cies such as the Peace Corps, do not require 
reimbursement (to my knowledge) from the 
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dealing with today in Senate Joint 
Resolution 1. 

This measure, of which I am honored 
to be a cosponsor, provides a workable 
means of assuring continuity of presi­
dential leadership. It recognizes the 
very distinct nature of the two exigen­
cies-death and inab111ty-under which 
the Nation may lose the leadership of 
its President, and it provides suitable 
solutions for each of these peculiarlY 
different situations. 

The uncertainty concerning the legiti­
macy of our traditional method of pro­
viding for presidential succession, which 
is prompted by the existing vague con­
stitutional language, would be removed. 
The addition of language providing for 
the filling of vacancies in the office of 
the Vice President, which occur upon 
the death, resignation, or removal of the 
President, would assure the Nation that 
it wm always have a Vice President 
ready and able to assume the office of 
President or exercise the powers and 
duties of that office should the occasion 
arise. 

Provision of continuity of presidential 
leadership is an urgent need that must 
be met now. There is widespread sup­
port for Senate Joint Resolution 1, and 
the climate for early ratification of this 
measure by the States seems to be 
favorable. Let us therefore promptly 
approve it. 

Before closing, Mr. President, let me 
heartily commend the junior Senator 
from Indiana for his thorough study and 
diligent efforts in drafting Senate Joint 
Resolution 1, and for bringing it to the 
floor of the Senate. And I thank the 
Senator from Hawaii for giving me this 
opportunity to express my views. 

Mr. FONG. I thank the Senator for 
his compliments. In answer to his ques­
tions, let me say that the Dirksen amend­
ment would leave us almost in the same 
position as that from which we started. 
Many questions will stm remain unan­
swered. If something should happen to 
the Vice President, we would not have 
the answer to that problem. It does not 
militate against Senate Joint Resolution 
1. At present, no one succeeds to the 
position of Vice President If a Vice Presi­
dent succeeds to the office of President. 
I believe that If we take one step at a 
time, we shall accomplish what we are 
trying to accomplish. I believe that the 
present resolution is workable and 
practical. 

THE CONSTYI'UTIONAL RIGHTS OF 
ALL AMERICANS 

Mr. EASTLAND. Mr. President, in 
1954, soon after the decision in Brown 
against Topeka, I made the statement 
that it was impossible to fulfill the im­
plications of Brown against Topeka with­
out destroying the constitutional rights 
of all other American citizens and all 
other rights embodied in the Constitu­
tion and guaranteed to the people. 

Acting under the contemporary and 
current insanity in the country relating 
to so-called civil rights, various bureaus 
are issuing edicts and decrees without 
any justification in law which deprive 
the American people of their basic rights. 

The Department of Defense under Sec. 
retary McNamara, together with certain 
underlings, has probablY been the most 
zealous of these department heads in 
issuing decrees irrespective of the rights 
of the American citizens. I wish to read 
to the Senate a letter which I have just 
received from Hon. Perry S. Ransom, Jr., 
of Ocean Springs, Miss., to show to the 
Senate how far these Government bu­
reaus have gone in surrendering basic 
rights to the current insanity of the 
country: 

PERRY S. RANSOM, JR., 
CONSULTING ENGINEER, 

Ocean Springs, Mtss., February 16, 1965. 
Senator JAMES 0. EASTLAND, 
U.S. Senate, 
Washtngton, D.C. 

DEAR Sm: Realizing full well the large vol­
ume of mall that you receive dally from the 
people you represent and the futility of In­
dividual correspondence, I nevertheless feel 
compelled to write. Under our system of 
democratic government we claim the right 
of the Individual citizen to protest when we 
!eel the Federal Government exceeds the lim­
itations set forth by our Constitution. 

For my explicit protest the following !acts 
are herewith submitted: 

The Jackson County Baptist Association 
ls currently conducting in numerous Baptist 
Churches a school of missions, whereby mis­
sionaries come to our churches and relate 
to us the work that is being done for the 
Lord on local and foreign fields. Through 
this mission emphasis our Christian people 
are made aware of just what our denomina­
tion ls doing to fulfill our Lord's great com­
mission to "go and teach unto all nations." 
One of our scheduled missionary speakers 
was to be a Sergeant Fuller (first name, serial 
number, and specific assignment unknown 
to me), who is currently stationed at Keesler 
AFB In Biloxi, Miss. Our association has 
now been informed that said Sergeant Fuller 
has received orders from his superiors in the 
Air Force that he ls not to speak in our 
church as the audience ls segregated. How 
can the first amendment which guarantees 
the complete separation of church and state 
be ignored by the military in prohibiting 
this man from exercising his religious be­
liefs by speaking to a local Baptist Church 
group because there are no Negroes in the 
audience? , To the best of my knowledge the 
Baptist Negroes of Ocean Springs are com­
pletely satisfied and happy In their own 
church and have no desire to attend our 
church. Can it be that the Government will 
attempt to compel the Negroes to integrate 
our churches, or can not the Great Society 
leave a soul's salvation to the individual and 
to the Lord? 

To reiterate, I, as an individual citizen 
strongly protest the actions of the military 
at Keesler AFB to prevent any American 
citizen from exercising his religious beliefs 
just because he happens to be In the Air 
Force. 

Any actions that you may be able to make 
to rectify this situation are endorsed and 
encouraged. 

Yours very truly, 
PERRY S . RANSOM, Jr., 

One American Citizen. 

In other words, a sergeant in the U.S. 
Air Force, who happens to be a religious 
person, was invited to address on a 
religious subject other Americans who 
belonged to his religious sect. Because 
the meeting of this sect was not inte­
grated, Sergeant Fuller of the U.S. Air 
Force was deprived of his right of free 
speech. The r eligious association was 
deprived of their religious liberty. Free­
dom of assembly was likewise violated. 

Mr. President, I bring this to the a 
tention of the Congress in order that ii; 
Congress may know just how far the 
insanity of the country has progressecs 
and the insanity of the bureaus Whic:b 
are administering the laws under the 
Constitution of the United States. 

Mr. President, this brings me to ask the 
Secretary of Defense one question. l? 
Sergeant Fuller can be prohibited t~Olll 
attending a Baptist church in Ocean 
Springs, Miss., to make a few remarta, 
then can the Secretary of Defense Pro­
hibit Sergeant Fuller from attending 
that Baptist church ln Ocean Springs? 

I do not expect that Sergeant FUller'a 
troubles or the troubles of the Baptist 
Church at Ocean Springs, Miss., will at­
tract the wrath of either the Nationat 
Council of Churches or the Civil Liberttea 
Union, but I do think the country In.igbt 
be interested in the subject matter 1f 
they are apprised of it. 

The Senate reswned the consideration 
of the joint resolution CS.J. Res. 1) pro­
posing an amendment to the Constitution 
of the United States relating to succes­
sion to the Presidency and Vice-Presi­
dency and to cases where the President 
ts unable to discharge the powers and 
duties of his office. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I lllJl 
about to propound a unanimous-consent 
request. 

I ask unanimous consent that 1 hour 
for debate be allowed on the Dirksen 
substitute, to be equally divided between 
the sponsors of the substitute and the 
Senator in charge of the joint resolution 
on the floor of the Senate, the Senator 
from Indiana [Mr. BAYH]; that an hour 
for debate be allowed on each amend­
ment, the time to be divided between the 
sponsors of the amendment and the Sen­
ator from Indiana [Mr. BAYH] ; and that 
2 hours for debate be allowed on the join& 
resolution, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The unanimous-consent agreement. 
subsequently reduced to writing, ls aa 
follows: 

UNANIMOUS-CONSENT AGREEMENT 
Ordered, That the further consideration d 

the joint resolution (S.J. Res. 1), proposinl 
an amendment to the Constitution of the 
United States relating to succession to the 
Presidency and Vice-Presidency and to easel 
were the President Is unable to discharge the 
powers and duties of his office, debate on aJIJ 
amendment, motion, or appeal, exc~pt a mo­
tion to lay on the table, shall be limited to 
1 hour, to be equally divided and controlled 
by the mover of any such amendment Ot 
motion and the Senator from Indiana JMt. 
BAYH]: Provided, That In the event the sen­
ator from Indiana ls In favor of any such 
amendment or motion, the time In oppod• 
tion thereto shall be controlled by the m.1-
norlty leader or some Senator designated bf 
him. 

Or dered further, That on the question C1f 
the final passage of the sa id joint resolutlOJI. 
debate s1tall be limited to 2 hours, to ' 
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equally divided and controlled, respectively, been President Lyndon Johnson, Vice 
bY the majority and minority leaders : Pro- President HUBERT HUMPHREY, former 
vided, That the said leaders, or either o! President Dwight Eisenhower, Attorney 
them, may, from the time under their con-
trol on the passage of the said joint resolu- General Nicholas Katzenbach, former 
tlon, allot additional time to any Senator Attorney General Herbert Brownell, for­
during the consideration o! any amendment, mer Attorney General Wllllam Rogers, 
i:notlon, or appeal. the American Bar Association's House 

Mr. DIRKSEN. Mr. President, I yield of Delegates by a unanimous vote, presl-
5 minutes to the senator from Kansas. dent of the American Bar Association, 

Mr. CARLSON. Mr. President, in my Lewis Powell, and immediate past presl­
opinlon, one of the most important pieces dent of the American Bar Association, 
of legislation to be considered by this Walter Craig. 
session of Congress Is the pending joint Opinion is divided as to whether Con­
resolution regarding presidential succes- gress has authority to deal with the prob­
sion and presidential disabillty. lem of disability. Any statute dealing 

I commend the distinguished Senator with this problem would be subjected to 
from Indiana [Mr. BAYHJ and the mem- constitutional challenge in the courts at 
bers of the subcommittee of the Judi- a time of grave national crisis when ac­
ciary Committee and the Judiciary com- tion and certainty, not inaction and 
mlttee for having devoted so much time doubt, were demanded by the national 
to the hearings and the preparation of interest. 
the joint resolution. Sections 3 and 4 of this joint resolu-

For the best part of two centuries, the tion deal with the very difficult problem 
Congress of the United States has not of Presidential disability. 
dealt effectively with the dual problems Section 3 enables the President to de­
of vice-presidential vacancies and pres- clare his own disability to perform the 
idential disabilities. Sixteen times, over powers and duties of his office and the 
a period in excess of 37 years, this Nation Vice President to assume these powers 
has been without a Vice President. Pres- and duties as Acting President. This 
ident Garfield lay for 80 days unable to provides for the eventuality that the 
perform the powers and duties of his President may be undergoing a serious 
office-President Wilson was disabled for operation or he himself feels seriously lll 
16 months-President Eisenhower had and feels that the best interests of the 
three serious disabilities. Fortunately, country dictate that he voluntarily 
the country was not confronted by an should turn over the powers and duties 
international crisis during any of these of the Presidency to the Vice President 
periods. We must not take for granted for the tenure of the President's disabil­
that history will continue to treat us so ity. 
kindly. Section 4 provides that, if the Prest-

Over the years, Congress has studied dent is unable to declare his own dis­
these dual problems at great length. The ability, the Vice President and the 
main reasons for the lack of solution are majority of the Cabinet may do so, and 
the inability to arrive at a consensus and the Vice President would assume the 
the unwillingness of individual Members powers and duties as Acting President 
of Congress to amend their own per- for the tenure of the President's disabil­
sonal views in order to arrive at a work- ity. Thus, the country would be pro­
able plan which could receive two-thirds tected under such circumstances as a 
vote in each House of Congress. A great Presidential heart attack, which finds 
deal of effort has gone into the consen- the Nation's Chief Executive under an 
sus embodied in Senate Joint Resolution oxygen tent when an effort is made to 
1-the American Bar Association, the return missiles to Cuba. 
Committee on Economic Development, The Vice President has the constitu­
legal scholars, constitutional lawyers and tional responsibility to act and the Cabi­
members of the executive and legislative net, appointed by the President, serves 
branches of the Government have worked as a sufficient protection against a pow­
together to develoo 11. workable solution. er-hungry Vice President. 

The ma!n problem confronting Con- It is impossible for congress to fore-
gress is writing a constitutional prov!- see every eventuality that could incapac­
sion which would assure no break in the itate the President or his successors. 
exercise of the presidentialpower. More Congress can, however, and I believe 
than that, no doubt should be permitted should, make every effort to remove the 
to arise as to who holds the office. anxiety and apprehension that arises out 

In addition to these two requirements, of the uncertainties of the present law. 
the procedure for transferring of power Mr. B.AYH. Mr. President, wlll the 
should be fast, efficient, and easily under- Senator yield? 
stood. 

The Senate Judiciary Committee has · 
_spent diiys taking testimony of able and 
qualified individuals, dis~ussing every 
phase of this subject. 

From the beginning of our Nation, we 
h ave been without a Vice P resident in 
excess of 20 percent of the time. 

The preponderance of test imony has 
declared that these problems must be 
solved by constitutional amendment. 
They are of sufficient importance to our 
country to be embedded in the bedrock 
law of the land-the Constitut ion. Some 
of those supporting this contention have 

Mr. CARLSON. I yield. 
Mr. BA YH. I compliment the Senator 

from P.:ansas on his statement, particu­
larly the emphasis he placed on the fact 
that there has been much give and take, 
and that this is as close as we are likely 
to come to being able to nail down a final 
determination. The time for us to act 
has come. If we continue to postpone 
this issue, we shall get fur ther and fur­
ther away from the horrible sequence of 
events which awakened public interest 
in this subject and it will recede further 
and further into the past. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CARLSON. Mr. President, I stated 
at the beginning of my remarks that I 
felt the proposed legislation was one of 
the most important measures that would 
be considered by this session of the Con­
gress. I sincerely hope that action can 
be taken on it at this session. 

Mr. DffiKSEN. ·Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER. The 
Senato!' from Illinois ls recognized for 15 
minutes. 

Mr. DIRKSEN. I am sensible of the 
urgency that is involved in connection 
with the proposal to amend the Consti­
tution. Events in history such as what 
happened on the 22d of November 1963, 
the assassination of President Garfield, 
who signed only a single extradition pa­
per while he lay in a virtual coma for 90 
days, and the difficulty that the country 
encountered at the time President Wood­
row Wilson was stricken, have from time 
to time reenergized this issue. I am 
quite aware of the desire to have some­
thing done and to have it done as quick­
ly as possible. 

However, I am rather sensible of an 
old line in the Book of Exodus: 

Thou shalt not follow a mult itude to do 
evil. 

The word "evil" might mean "error," 
and it can be used in its broadest sense. 
I belleve it has been pretty much of a 
rule in our constitutional history that we 
do not legislate in the Constitution. We 
try to keep the language simple. We try 
to keep it at a high level. and we offer 
some latitude for statutory implementa­
tion thereafter, depending upon the 
events and circumstances that might 
arise. For that reason I have submi·tted 
a substitute, which ls extremely short-­
in fact, a single paragraph-which I be­
lieve would encompass the problem that 
confronts us, would meet virtually every 
exigency, and would leave in the hands 
of the Congress whatever legislation 
might be necessary. 

Before I go further, I commend the 
distinguished Senator from Indiana [Mr. 
BAYHJ. No one has been quite so dili­
gent in pursuing this subject. The same 
statement can be made concerning the 
staff. The Senator has worked hard. 
He is anxious to obtain action in .this 
body; and he hopes to obtain action in 
the other body so that the constitutional 
proposal can then go to the country. 

The substitute which I have offered 
has been skeletonized so that there 
would be no ambiguities. There would 
be no holes of any kind. If there were, 
they could alwa ys be remedied by con­
gressional enactment. The substitute 
provides merely that if the President is 
removed from office, if he dies, or for 
other reason leaves the office, the office 
of President shall devolve on the Vice 
President. 

That subject has been controversial 
ever since Chester A. Arthur came Into 
office, and, for that matter, even at the 
time William Henry Harrison died in 
office and was succeeded by a President 
who at the time was not sure whether 
or not he should accept the office or only 
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7 undertake the duties and the resPons1-
b11it1es. My substitute would make it 
pretty clear-and I believe it 1s true also 
of Senate Joint Resolution 1-that in the 
case of removal, death, or resignation, 
the office would devolve on the Vice Presi­
dent. That is very simple, and the 
language would naU it down. 

But in the case of the inability of a 
President to discharge the powers and 
duties of the office, the powers and duties 
would devolve upon the Vice President. 
For example, the President might be 
alive. He might be incapacitated and 
unable to discharge his responsibilities 
as President. So the office would not 
devolve uPon the Vice President, but 
merely the powers and duties. 

The Vice President would be desig­
nated as Acting President, and no more. 
He would maintain that status until the 
inability had been removed. 

My amendment would further provide 
that-

The Congress may by law provide for other 
cases of removal, death, resignation, or in­
abllity, of either the President or Vice 
President--

There might be a situation in which 
both the President and the Vice Presi­
dent would be disabled. There might be 
a situation in which the Vice President 
would be disabled, but the President 
would be in possession of his faculties 
and could carry on. In that event the 
Congress, under the proposed substitute, 
could enact a law to meet the situation 
which would arise under those circum­
stances, and would also be able to declare 
what officer shall be President or Vice 
President, in the case of inability, to act 
as President; and such officer would be 
or act as President accordingly. 

That is rather broad language, but it 
is designed to be broad. I believe it is 
in keeping with the language of the Con­
stitution itself. 

The amendment contains one other 
further provision: 

The commencement and tenn!nat!on of any 
1nab1l!ty shall be determined by such method 
as Congress may by law provide. 

The distinction between the substitute 
and Senate Joint Resolution 1 is that 
section 4 and section 5 of the joint reso­
lution provide in a little detail, at least, 
what shall be done when there is an in­
ability, if the President is disabled and 
is not in a position to declare his inabil­
ity. Then it would be up to the Vice 
President and a majority of the principal 
officers of the executive departments or 
such other body as Congress may by law 
.provide to transmit to the Congress 
written declarations that the President 
was disabled ; and the Vice President 
would immediately assume the powers 
and duties of the office as acting Presi­
dent. 

Mr. President, there might not be a 
Vice President. How could he then join 
with the principal officers of the execu­
tive departments in transmitting a mes­
sage to the Congress? 

The language of the joint resolution 
is as follows: 

Whenever the Vice President and a ma­
jority of the principal officers transmit that 
message--

But if there is no Vice President, ob­
viously we cannot fulfill the equations 
that are carried in Senate Joint Resolu­
tion 1. 

I believe that one could point out some 
other defects that would give me some 
cause for concern. For that reason I 
believe that a measure of the kind pro­
posed should be broadly sketched, and 
that ample latitude should be left for the 
Congress to act. 

It is said that we must "nail it down'' 
and dispose of the matter forthwith. 
But 1f and when the proposal-and I am 
hopeful that a proposal of some kind will 
go to the country-ls disposed of by Con­
gress, the committees can begin to work 
at once upon legislation to implement 
such a constitutional proposal. It could 
be ready, and all the hearings and details 
could be disposed of, as soon as the nec­
essary number of States had ratified the 
amendment. Then it would not require 
more than a matter of days to enact the 
necessary implementing legislation, so 
that no time would be lost. We would 
always preserve the necessary latitude. 

For that reason, I think we ought to 
proceed on a broader base than we pres­
ently contemplate. That must have 
been in the thinking of the President in 
connection with his message to Congress 
on January 28. The President said: 
II. VACANCY IN THE OFFICE OF THE VICE 

PRESIDENT 

Indelible personal experience has impressed 
upon me the indisputable logic and impera­
tive necessity of assuring that the second 
office of our system shall, like the first office, 
be at all times occupied by an incumbent who 
ls able and who ls ready to assume the powers 
and duties of the Chief Executive and Com­
mander in Chief. 

In our history, to this point, the office of 
the President has never devolved below the 
first clearly prescribed step of constitutional 
succession. In moments of need, there has 
always been a Vice President; yet, Vice 
Presidents are no less mortal than Presidents. 
Seven men have died in the office and one 
has resigned, in addition to the eight who 
left the office vacant to succeed to the Presi­
dency. 

It is a question whether in the case 
· of succession it would be possible under 
Senate Joint Resolution 1 to fill that 
office or not. So it would be something 
of a departure from what the President 
said about the indispensable need of 
having the second office as well as the 
first office always occupied. With that 
general proposal, I fully airee. 

There are other matters that I might 
present in connection with the amend­
ment. 

I shall submit at this point a general 
statement on the general subject, and 
also some questions that have been 
raised. I ask unanimous consent that 
they may be printed at this point in the 
RECORD, together with an article entitled 
"Bayh Amendment-Second Thoughts 
on Disability," written by Roscoe Drum­
mond, and published in the Washington 
Post of recent date. 

There being no objection, the state­
ment, questions, and article were ordered 
to be printed in the RECORD, as follows: 

STATEMENT BY S ENATOR DIRKSEN 

We have before us Senate Joint Resolu­
tion 1. It Is a proposed amendment to the 
Constitution to meet the problem of pres!-

dentlal tnabll1ty and of vacancies tn the Of• 
flee of Vice President. 

I commend the distinguished chairman of 
the Subcommittee on Constitutional Amend­
ments. He has worked throughout h1a 
period of service on the committee on thla 
problem. He has devoted a tremendous 
amount of time and energy to the iBBUe 
and his work has helped to keep the issue 
before us. 

It ls a pressing domestic issue. It ls not; 
a new issue by any means. It has been be­
fore the Congress numerous times. It haa 
been the subject of endless study by legisla­
tors. constitutional authorities, and others. 
All have sought to provide an answer, but no 
proposed solution has been found that met 
the problem. Nonetheless, a solution must 
be found. We must contrive language that; 
will solve the problem. 

There are those who contend that no con­
stitutional amendment Is required, that the 
entire matter can be disposed of by legisla­
tion. I do not hold to this view although 
many distinguished scholars support It. 
Rather I share with our distinguished sub­
cominlttee chairman, our subcommittee, and 
the full committee, the view that a consti­
tutional amendment ls required. 

The problem however ls this: How do we 
fashion the amendment? Do we follow the 
advice of the Attorney General who says: 

"Apart from that, the wisdom of loading 
the Constitution down by writing detailed 
procedural and substantive provisions into 
It has been questioned by many scholars and 
statesmen. The framers of the Constitution 
saw the wisdom of using broad and expand­
ing concepts and principles that could be 
adjusted to keep pace with current need." 

And do we follow the advice of another 
noted constitutional scholar, Martin Taylor, 
chairman of the Committee on Constitu­
tional Law, New York Bar Association, who 
has been most active in this field and who 
urged the subcommittee only last year that: 

"In the first plan, you have a basic funda­
mental principle of constitutional law that 
any amendment should be simple. I am 
substantially quoting from John Marshall. 
It should not give detail. You see the 
error of that In a great many proposals be­
cause, as time goes by, there might be great 
disagreement as to the practlcab!llty of ap­
plying It under changed circumstances. So 
the fundamental [principle) that you give 
broad enabling powers In the Constitution ls 
what you should rely on, changing, if you 
please, implementation with changing con­
ditions." 

That ls the view I hold. Keep constitu­
tional amendments simple. Leave the detail 
to Implementing legislation which can be 
changed to reflect changing circumstances. 
Leave the Constitution as the basic docu­
ment from which all authority flows, but do 
not attempt to detail the application to 
specific problems in the basic document it­
self. 

And that Is the difficulty with Senate 
Joint Resolution 1 as reported by the full 
committee with amendments. It was pointed 
out by the Attorney General when he was 
before the subcommittee. He said he had 
difficulty with the amendment. It was neces­
sary for him to make a number of assump­
tions In regards to the operation of the 
amendment. This should not be-the 
amendment should be clear and understand­
able. 

What were the problems that the Attorney 
General had with the amendment? This ls 
what he said: 

"First, I assume that in using the phrase 
'majority vote of both Houses of Congress' 
in section 2, and 'two-thirds vote of both 
Houses' in section 5, what ls meant ls a 
majority and two-thirds vote, respectively, 
of those Members in each House present and 
voting, a quorum being present. This in­
terpretation would be consistent with long-
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precedent (see, e.g., Mtssourl Pac. 
at&Ddin~ J{ansas, 248 U.S. 276 (1919)). 
R'V· co. ·d I assume that the procedure 

"~ed by section 6 for restoring the 
e,stabl t to the powers and duties of bis 
pres!den ucable only to Instances where 
()IDce is ~S~nt ba.s been declared disabled 
tbe Prf his consent, as provided in section 4; 
1'1th:1at where the President ba,i voluntarily 
and d • hlmSelf unable to act, in accord­
declar~th the procedure establ!shed by sec­
ance 8 he could restore himself immediately 
tlo~ • powers and duties of bis office by de­
to eg 1n writing that his inab111ty has e1a.r: The subcommittee may wish to con­
end .;,..hether language to insure this lnter­
aid~t!on should be added to section 3 . 
pr~"I'blrd. I assume that even where dis-

llltY was established originally pursuant 
ab ctlon 4, the President could resume the 
to seers and duties of his Office immediately ~fii the concurrence of the Acting President, 

d would not be obl!ged to await the ex­
;ni.ration of the 2-day period mentioned in 

6ect!on 6. 
"Fourth, I assume that transmission to the 

congress of the written declarations referred 
to in section 6 would, 11 Congress were not 
then 1n session, operate to convene the Con­
gress in special session so that the matter 
could be immediately resolved. In this re­
gard section 5 might be construed as lm-

lledlY requiring the Acting President to con­
~ene a special session in order to raise an 
1ssue as to the President's inab111ty pursuant 
to section 5. 

''Further in this connection, I assume that 
the language used in section 5 to the effect 
that Congress "will immediately decide" the 
Jssue means that 11 a decision were not 
reached by the Congress immediately, the 
powers and duties of the Office would revert 
to the President. This construction is suf­
flciently doubtful, however, and the term 
"immediately" is sufficiently vague, that the 
subcommittee may wish· to consider adding 
certainty by including more precise language 
1n section 5 or by taking action looking 
toward the making of appropriate provision 
1n the rules of the House and Senate. 

"In my testimony during the hearings of 
1963, I expressed the view that the specific 
procedures for determining the commence­
ment and termination of the President's in­
ab111ty should not be written into the Con­
stitution, but instead should be left to Con­
gress so that the Constitution would not be 
encumbered by detail." 

Did the action of the full committee 1n 
amending Senate Joint Resolution 1 correct 
the deficiencies pointed out by the Attorney 
General? Let us consider what he said be­
fore the full Judiciary Committee of the 
other body. He began observing that: 

"As the committee well knows, the factual 
situations with which House Joint Resolu­
tion 1 is designed to deal are numerous and 
complex. Inevitably, therMore, some aspects 
of the proposal will raise problems of am­
biguity for some observers. In order to assist 
in resolving any such ambiguity, I propose to 
set forth the interpretations I would make In 
several difficult areas so that the com­
mittee may consider whether clariflcatlon ls 
needed!' . 

He then repeated the first observation that 
be made before our subcommittee regarding 
bis assumption of the. meaning of "majority 
vote." He then repeated his second observa­
tion regarding the procedure establ!shed by 
section 5 of Senate Joint Resolution 1, and 
then added: 

"However, I note in this regard that the 
Senate Committee on the Judiciary has re­
cently ·approved an amended version of Sen­
ate Joint Resolution 1, the counterpart of 
House Joint Resloution 1, under which the 
President may resume bis powers and duties 
1n this situation only by following a pro­
cedure comparable to that establ!shed by 
section 6. I would much prefer a provision 

which would clearly enable the President to 
terminate immediately any period of lna­
bllity be ha.s voluntarily declared." 

He then repeated the third and fourth 
observations he made to our committee but 
then made tbls further observation: 

"The Senate Committee on the Judiciary 
has revised Senate Joint Resolution 1 to pro­
vide that all declarations, including the dec­
larations by the President under sections 3 
and 6 and the declaration by the Vice Presi­
dent under section 4, shall be transmitted to 
the President of the Senate and Speaker of 
the House of Representatives. This change, 
the committee states, would provide a basis 
on which congressional leaders could con­
vene Congress 11 it were not then in session. 
However, the Constitution expressly author­
izes only the President to convene Congress 
in special session ( art. ll, sec. 3, clause 2), 
and in view of that provision it might be 
argued that Congress cannot be convened in 
special session by its own officers. Accord­
ingly, I would think it preferable to provide 
that the Acting President must convene a 
special session in order to raise an issue 
under section 6 as to the President's inab111ty. 
Although section 6 as it now stands could be 
construed in that way, the committee may 
wish to consider whether it would not be 
advisable to add express language which 
would m ake that Intention unmistakable. 

"Fifth, I assume that the language used 
in section 5--to the effect that Congress 'w111 
immediately decide' the lssue--means that 
11 a decision were not reached by the Con­
gress immediately, the powers and duties of 
the office would revert to the President. This 
construction ls sufficiently doubtful how­
ever, and the term 'immediately' ls suffi­
ciently vague, even though used also in arti­
cle I, section 3, clause 2 of the Constitution, 
that the committee may wish to consider 
adding certainty by including more precise 
language in section 5 or by taking action 
looking toward the making of approximate 
provision in the rules of the House and 
Senate. 

"The Senate Judiciary Committee, in ap­
proving Senate Joint Resolution 1, has 
changed the language 'Immediately decide 
the Issue' to 'Immediately proceed to decide 
the issue.' This change seems to have the 
effect of reversing the interpretation I have 
Indicated, the result being that under Sen­
ate Joint Resolution 1, as approved by the 
Senate committee, the Acting President 
would continue to exercise the powers and 
duties of the Presidency while Congress con­
sidered the matter and until one of the 
Houses of Congress brought the issue to a 
vote and failed to support the Acting Presi­
dent by a two-thirds vote. 

"I note that the committee has before it 
several proposals (H.J. Res. 3, H.J. Res. 119, 
and H.J. Res. 248) which would provide that 
once the Issue of inabll!ty was referred to 
Congress, the President would be automati­
cally restored to the powers and duties of his 
Office if Congress failed to act within 10 
days. These proposals would add a measure 
of protection for the President against In­
terminable consideration of the issue by 
Congress. However, it would stm be pos­
sible under these proposals for the issue to 
be decided by delay rather than by a vote on 
the merits. 

"In view of the difficulty of establ!sh!ng in 
advance exactly what period of considera­
tion would be appropriate, the most effec­
tive course might be to !n!t!ate promptly 
the adoption of rules for the consideration of 
questions of lnabll!ty that would insure a 
reasonably prompt vote on the merits. I 
do feel that, if the issue of national leader­
ship ls to be importantly affected by delay, 
then delay should favor the President. 
Particularly ls this so if the President may 
not, under section 3, unilaterally declare 
an Immediate end to periods of !nab111ty 
which he bas voluntarily declared." 

But there 1s another course open to us. 
In the 88th Congress a simple and complete 
amendment was introduced by Senator Ke­
fauver, then the chairman of the Const!• 
tutional Amendments Subcommittee, and 
cosponsored by Senator Keating. It wa.s 
Senate Joint Resolution 36. 

In his appearance before the subcommit­
tee on June 18, 1963, Attorney General Katz­
enbach, then the Deputy Attorney General 
suggested two minor modifications to the 
amendment. As modified the amendment 
would read: 

"In the case of the removal of the Preal­
dent from office or of his death or resigna­
tion, the said office shall devolve on the 
Vice President. In case of the lnablllty of 
the President to discharge the powers and 
duties of the said office, the said powers and 
duties shall devolve on the Vice President as 
Acting President until the lnablllty be re­
moved. The Congress may by law provide 
for the case of removal, death, resignation, or 
inab1l!ty, both of the President and Vice 
President, declaring what officer shall then 
be President, or in case of tnabll!ty, act as 
President, and such officer shall be or act a.s 
President accordingly, untll a President shall 
be elected or, In case of 1nabll1ty, untll the 
1nab!l1ty shall be earlier removed. The com­
mencement and termination of any lnabll!ty 
shall be determined by such method as Con­
gress may by law provide." 

The Attorney General endorsed the 
amendment as changed, saying: 

"In addition, crucial and urgent new situ­
ations may arise In the changing future-­
not covered by Senate Joint Resolution 28- -
where It may be of importance that Con­
gress, with the President's approval, should 
be able to act promptly without being re­
quired to resort to stlll another amendment 
to the Constitution. Senate Joint Resolu­
tion 35 makes this pooslble; Senate Joint 
Resolution 28 does not. 

"Since tt ls difficult to foresee all of the 
possible circumstances in which the Presi­
dential 1nab111ty problem could arise, we are 
opposed to any constitutional amendment 
which attempts to solve all these questions 
by a series of complex procedures. We think 
that the best solution to the basic problems 
that remain would be a simple constitu­
tional amendment, such as Senate Joint 
Resolution 35, which treats the contingency 
of 1nab111ty differently from situations such 
as death, removal, or resignation, which 
states that the Vice President in case of 
Presidential 1nab11!ty succeeds only to the 
powers and duties of the office as Acting 
President and not to the office Itself, and 
which declares that the commencement and 
termination of a.ny !nabll!ty may be deter­
mined by such methods as Congress by law 
shall provide. Such an amendment would 
supply the flex!bll!ty which we think ls in­
dispensable and, at the same time, put to 
rest what legal problems may exist under 
the present provisions of the Constitution 
as supplemented by practice and under­
standing." 

He reaffirmed bis support for this amend­
ment in 1964 by submitting his 1963 state­
ment for the record, and, I might say his 
three predecessors, Attorneys General 
Brownell, Rogers, and KENNEDY, have also 
endorsed the amendment. The House of 
Delegates of the American Bar Association 
has endorsed that amendment on two sep­
arate occasions. The New York State Bar 
Association r eaffirmed its support of such an 
amendment this very week and it has been 
supported by the Association of the Bar of 
the City of New York. 

Let me point out that this nmendment, as 
modified, would permit precisely what Sen­
ate Joint Resolution 1 attempts to do but 
tt would r eserve the detalled procedure in 
Senate Joint Resolution 1, which has proved 
the principal difficulty, for leglslatlon where 
such details can more properly and easily be 
defined. 
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'· What fa the pra.ctlc/1,l difficulty with Sen­
a.te Joint Resolution 1? It Is the questions 
left unanswered. Must the President wait 
two days to regain his authority when he has 
voluntarily relinquished It? I! the Presi­
dent ls disabled and the Congress Is not 1n 
session, who calls It Into session? Under 
the Constitution only the President can. 
What happens 1! a Vice President, who Is 
serving as Acting President, became dls­
a.bled himself? 

Then, too, 1! the method of filling a va­
cancy In the office o! Vice President proves 
unworkable, would It not be preferable to 
change the procedure by legislation rather 
than by another constitutional amendment 
as Senate Joint Resolution 1 requires? 

These are but a few of the questions that 
come to mind as I study this amendment. 
Consider the problems that the State legis­
latures wm have. Who wm be present to 
answer the questions of the members of the 
legislature concerning the mechanics of all 
of these details? Wouldn't the simpler 
amendment which merely clarifies the pres­
ent Constitution and leaves the details to 
be legislated be far preferable and more 
easily understood? 

I recite a number of questions that occur 
to me !n connection with Senate Joint Res­
olution 1: 

1. Where in section 5 ls there any language 
limiting It to those Instances where the Vice 
President and a majority of the heads of the 
executive department have declared the 
President unable to discharge the powers and 
duties of office? 

2. I! there 1s no such language, should 
there be? 

a. Must the President wait 2 days to see 1! 
the Vice President files a declaration that the 
President Is stlll under a disability before re­
covering his office even though he had volun­
tarily relinquished It? 

4. One of the purpooes of Senate Joint 
Resolution 1 ls to permit the President to de­
clare his own Inability with the assurance 
that he can Immediately regain It upon the 
termination of Inability. Would the compli­
cated procedure contained In Senate Joint 
Resolution 1 for regaining the office make It 
highly unlikely that a President would use 
It !n most cases? 

5. If a President were physically unable to 
write or even sign h1s name, how could be 
make a written declaration of his own in-
ab!llty? . 

6. Another purpose of Senate Joint Reso­
lution 1 ls to make certain that the offices of 
President and Vice President are filled at all 
times. Testimony before the committee In­
dicated the urgency of this. The national 
security_ was Involved, !twas said. The Pres­
ident !n his message to Congress on January 
28, 1965, said: 

"Indelible personal experience has Im­
pressed upon me the Indisputable logic and 
Imperative necessity of assurfng that the 
second office of our system shall, like the first 
office, be at all times occupied by an Incum­
bent who 1s able and who ls ready to assume 
the powers and duties of the Chief Executive 
and Commander !n Chief." 

7. Does Senate Joint Resolution 1 make 
provision for having the offices filled a.t all 
times? 

8. Suppose the President becomes disabled 
and the Vice President becomes Acting Pres­
ident. Where 1s the provision for fill1ng the 
office of Vice President? 

9. What happens It the Vice President Is 
under a dlsablllty when the President be­
comes disabled? 

10. The Constitution says that only the 
President can call Congress Into special ses­
sion. What happens 1f Congress Is not In 
session when the Vice President and a ma­
jority of the heads of the executive depart­
ments declare the President unable to dis­
charge the powers and duties of his office? 

How Is Congress called In¥> session to dls• 
charge Its function under section 5? 

11. If the method of filling a vacancy In 
the office of Vice President as provided In 
Senate Joint Resolution 1, proves unworka­
ble or undesirable, wouldn't It be preferable 
to be able to change It by legislation rather 
than by another constitutional amendment 
as required by Senate Joint Resolution 1? 

BAYH AMENDMENT--SECOND THOUGHTS ON 
DISABILIT:r 

(By Roscoe Drummond) 
Scme Influential Senators are having sec­

ond thoughts on the wisdom of the Bayh 
amendment as a means of dealing with Presi­
dential dlsabll!ty, not on the urgency of the 
action. And there ls no acute dissent on 
what should be done, only on how It should 
be done. 

The how 1s Important. It could 'be cru­
cially Important. 

The second thoughts, which a.re growing 
on the Hill, have to do with whether to write 
deta!led procedures Into the Constitution to 
try to cover all contingencies or to propose 
a simple amendment that would authorize 
Congress to deal with these matters. 

Senator EVERET!' M . DIRKSEN, of Illinois, 
the Democratic Senator EUGENE McCARTHY, 
of Minnesota, have come out on the side of a 
simple enabling amendment. Other Sena­
tors, both Republican and Democratic, have 
Indicated either their support or their open­
mlndednees. 

There Is a strong case to be made !n favor 
of an authorizing amendment without at­
tempting to write detailed law Into the Con­
stitution. 

The role of the Constitution Is to distribute 
authority between the three branches of the 
Government and between the Federal Gov­
ernment and the States. Its function ls not 
to prescribe In detail how that authority 
shall be used. Since Congress does not have 
the power to deal with Presidential disab!l!ty 
and Vice Presidential vacancies, the only 
need 1s to give Congress that power. 

Amendment to the Constitution should 
not legislate. Good precedent: The 16th 
amendment, which gave Congress authority 
to "lay and collect taxes on incomes." It did 
not attempt to write a tax code. Bad prec­
edent: The 18th amendment, which wrote 
the prohibition law into the Constitution 
and made repeal of the amendment the only 
redress when !t-d!d not work. 

Can't we profit trom the experience of the 
18th amendment, or must we repeat It all 
over again? It seems to me once Is enough. 

What 1f we write Into an amendment all 
·the precise procedures for fill!ng Vice Presi­
dential vacancies, and coping with Presiden­
tial dlsab!l!ty? And then later we find con­
tingencies nobody foresaw? Or what 1f some 
major provision proves Inadequate? Then 
the amending process would have to start 
all over again. 

These are practical questions. For ex­
ample, one proposal to go into a possible 
amendment would leave it wholly with the 
President to affirm that he has recovllred 
from a. disab!l!ty. But what 1! he insists up­
on exercising his powers when he is unable 
to do so It has h appened twice. President 
Garfield lingered for 80 days between life and 
death, disabled but unwilling to accept his 
dlsab!l!ty at any time. The same with Presi­
dent W!lson for 17 months. 

The voluntary arrangements established 
by Presidents Eisenhower, Kennedy, and 
Johnson with their Vice Presidents suggest 
that this fearful hoarding of power might 
not be repeated. But we cannot be sure that 
some future President. after being disabled, 
would not seek to recapture his authority 
before he was ready. One proposed amend­
ment would leave this matter unresolved. 

Congress cannot possibly foresee every con­
tingency. That ls why It seems to me that 

Senator DmKSEN and Senator McCARTHY are 
wise In urging that detailed methods not be 
embedded into the Constitution and that 
Instead, the necessary authority be granted 
to Congress to act. 

Mr. DIRKSEN. Mr. President, where, 
for instance, in section 5 Is there any 
language limiting that section to in­
stances in which the Vice President 
and a majority of the heads of the ex­
ecutive departments have declared the 
President to be unable to discharge the 
powers and duties of his office? If there 
is no such language, should there be? 

Must the President wait 2 days to see 
if the Vice President files a dec1aration 
that the President is still under a dis­
ability before recovering his office, even 
though he had voluntarily relinquished 
it? 

One of the purposes of Senate Joint 
Resolution 1 is to permit the President 
to declare his own inability, with the as­
surance that he can immediately regain 
it upon the termination of such in­
ability. Would the complicated pro­
cedure contained in Senate Joint Reso­
lution 1 for regaining the office make it 
highly unlikely that a President would 
use it in most cases? 

If a President were physically unable 
to write or even sign his name, how 
could he make a written declaration of 
his own inability? 

Another purpose of Senate Joint Reso­
lution 1 Js to make certain that the Of­
fices of President and Vice President are 
filled at all times. Testimony before the 
committee indicated the urgency of this 
matter, and that is the reason why I re­
cited the extended paragraph from the 
President's message to Congress. 

Does Senate Joint Resolution 1 make 
provision for having the offices filled at 
all times? 

The PRESIDING OFFICER (Mr. TY­
DINGS in the chair). The 15 minutes 
yielded to himself by the Senator from 
Illinois have expired. 

Mr. DIRKSEN. I yield myself 2 addi­
tional minutes. 

Suppose the President becomes dis­
abled and the Vice President becomes 
Acting President. Where is the provi­
sion for filling the office of Vice Presi­
dent? 

What happens if the Vice President is 
under a disability when the President 
becomes disabled? 

The Constitution provides that only 
the President may call Congress into spe­
cial session. What happens if Congress 
is not in session when the Vice President 
and a majority of the heads of the execu~ 
tive departments declare the President 
unable to discharge the powers and du­
ties of his office? How would Congress 
be called into session to discharge its 
function under section 5? 

If the method of filling a vacancy in 
the office of Vice President, as provided 
in Senate Joint Resolution 1, proves un­
workable or undesirable, would it not be 
preferable to be able to change it by 
legislation rather than by another con­
stitutional amendment, as required by 
Senate Joint Resolution l? 

Mr. President, those are some of the 
questions that arise. My interest Is that 
there be no ambiguities and no rigidities 
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written into the Constitution that could 
be modified only by another constitu­
tional amendment. 

MY preference is !or flexibility and for 
adequate powers in the hands of Con­
gress to deal with the problem. I am 
sensible of the fact that something must 
be done. I am glad that the distin­
guished Senator from Indiana [Mr. 
BAYlll has carried the proposal to this 
point. For aught I know, my name may 
be on the joint resolution. Certain it 1s 
that I voted for the proposal in the pre­
vious Congress, but always with the res­
ervation that proposals that might be 
made after the measure had left the 
committee could without prejudice be 
submitted on the floor of the Senate. So 
I exercise only the reservation that I kept 
unto myself both in the subcommittee 
and in the full committee, because I 
wanted to see some measure come to the 
floor of the Senate upon which the Sen­
ate could work its will and get it to the 
other body, and finally to the country. 

The PRESIDING OFFICER. The ad­
ditional time yielded to himself by the 
Senator from Illinois has expired. 

Mr. DIRKSEN. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Nebraska. 

Mr. HRUSKA. Mr. President, in the 
discussion and consideration of the joint 
resolution, both in the present session 
of Congress and earlier, there were two 
principles that I felt were most im­
portant. One of those points was just 
emphasized by the Senator from Illi­
nois, when he spoke in favor of his sub­
stitute measure, namely, the inadvisabil­
ity placing too many detailed procedural 
provisions in the Constitution. 

This makes the Constit.ition very in­
flexible. Flexibility is a principle which 
has been inherent in our Constitution. 
It has been followed quite consistently. 
Exceptions to it are very few indeed. 

I fear that with the great number of 
procedural provisions found in the Sen­
ate joint resolution, as reported by the 
committee, we shall very likely, if we are 
ever called upon to exercise it, run into 
something that will prove unworkable. 
For that reason, it would be better to 
couch the proposed amendment in gen­
eral terms and then provide that Con­
gress shall be empowered to implement, 
by the legislative process, the amend-
ment. . 

There are two ways-oI doing it. One 
would be the substitute resolution of the 
Senator from Illinois. The other is 
proposed in the amendment offered by 
the Senator from Vermont on behalf of 
the Senator from Kentucky [Mr. 
COOPER]. . 

The latter method would -grant to 
Congress the power to prescribe any 
other plan for dealing with disabllity, 
in · the choice of a Vice President and 
the filling of a vacancy in addition to 
that detailed in Senate Joint Resolu­
tion 1. 

That is one of the principles. The 
other principle is the matter of separa­
tion of power. We have had testimony, 
throughout the past 6 or 8 years, that 
it is desirable for an amendment deal­
ing with this subject to respect the doc­
trine of separation of powers. It has 

' been my view that that doctrine 1s vio-
lated in the resolution as approved by 
the Committee on the Judiciary, since 
the decision as to whether or not dis­
ability has terminated is left for Con­
gress. 

When we ask another branch of the 
Government for the decision, the doc­
trine of separation of powers is vio­
lated. That was debated thoroughly. 
The Senator from Indiana has developed 
a fine body of testimony which is con­
trary to that viewpoint. 

It is, however, a viewpoint that was 
at one time the judgment of our present 
Attorney General, three of his predeces­
sors, as nearly as I remember. 

As I have indicated in my individual 
views of the committee report, it is my 
view we should abide by these two prin­
ciples. The substitute amendment of 
the Senator from Illinois complies with 
those two principles. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BAYH. Mr. President, I yield 5 
minutes to the Senator from North Caro­
lina, or as much time as he may care 
to use in the opposition to the Dirksen 
amendment. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog­
nized for 5 minutes. 

Mr. ERVIN. Mr. President, I rise in 
opposition to the Dirksen amendment. 
The Dirksen amendment totally ignores 
one of the crucial questions which has 
brought this matter to the floor of the 
Senate. That is the fact that vacancies 
occur in the office of Vice President. 

The Dirksen amendment makes no at­
tempt to provide for the election of a 
Vice President in case a Vice President 
succeeds to the office of President, or is 
removed from office by impeachment. 
It ignores one of the things which has 
made this question so crucial. It ig­
nores the necessity of having someone 
continue in the office of Vice President. 

There -is another fatal flaw in the 
Dirksen amendment. That is the pro­
vision that "the commencement and 
termination of any inability shall be de­
termined by such method as Congress 
may by law provide." 

I thank God that was not placed in 
the Constitution when the Constitution 
was adopted. If it had been placed in the 
Constitution, we would have seen, in the 
most tragic period of our history, the 
total blackout of government of the peo­
ple, by the people, and for the people in 
this Nation. I refer to the tragic days 
when a congressional group was trying 
to take complete power in this Nation. 
The ,group was led by the then Senator 
Ben Wade, who was President pro tem­
pore of the Senate-and who wanted to be 
President. At that time there was no 
Vice President. Lincoln had been as­
sassinated and had been succeeded in the 
office of President by Vice President An­
drew Johnson. 

This group in Congress had intimi­
dated the Supreme Court of the United 
States after that Court had handed down 
one or two courageous decisions. The 
group scared the Supreme Court so that 
it did not dare to decide cases as they 
should have been decided. 

The group then decided that they 
would impeach Andrew Johnson. The 
only thing that saved Andrew Johnson 
from impeachment, and saves us from 
behaving as a "banana republic" often 
behaves on the seizure of power by am­
bitious men, was the provision of the 
Constitution that required a two-thirds 
vote before the President could be re­
moved from office. Power-hungry men, 
headed by a man who aspired above 
everything else to become President of 
the United States, and who was in line 
for the Presidency if Andrew Johnson 
had been removed from office, were pre­
vented from taking control by a provision 
of our Constitution which required a two­
thirds vote for impeachment, and then by 
only one vote short of the two-thirds 
majority. 

If the provision referred to had been 
in the Constitution at that time--"The 
commencement and termination of any 
inability shall be determined by such 
method as Congress may by law pro­
vide"-Andrew Johnson would have been 
removed from office. The group would 
have set up a medical commission and 
had President Johnson declared mentally 
disabled. But they did not have the 
power under the Constitution. The only 
way that they could have removed him 
would have been by impeachment, and 
only by impeachment by a two-thirds 
majority. 

With this substitute amendment incor­
porated in the Constitution, any time 
that power-hungry men in Congress were 
willing to go to the extremes that men 
were willing to go to in those days, they 
could take charge of the Presidency, 
Under the Dirksen proposal, they could 
provide that one of their favorite Mem­
bers should succeed to the office of Presi­
dent if there were no Vice President at 
the time. That is a dangerous thing. 

Mr. President, someone has very wisely 
said that a nation which does not re­
member the history of the past is doomed 
to repeat its mistakes. 

So this amendment should be rejected 
for at least two reasons. It does not deal 
adequately with the question of vacancies 
in the Vice Presidency, and it would place 
dangerous power in the hands of Con­
gress. 

I am not disturbed about the doctrine 
of the separation of powers here, because 
the powers of government are not always 
separated. 'The Constitution provides, 
for example, that a President can be im­
peached, and be removed from office by 
the Senate. The Constitution provides 
a good many things that must be done by 
the President and the Congress. The 
Constitution provides that the President 
may make treaties, but they must be 
ratified by the Senate. It provides that . 
the President shall appoint heads of de­
partments of the Federal Government, 
judges, ambassadors, and other officers 
of the United States; but the nomina­
tions are subject to confirmation by the 
Senate, under the Constitution. 

So there are many cases in which the 
powers of government are jointly re­
posed in both the executive and the leg­
islative branch. 

This amendment should be rejected for 
those two reasons. The joint resolution 
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presented by the committee contains full 
protection against any group of men 
thirsting for power ta.king over the office 
of the Presidency, a.s could be done by 
the Dirksen proposal, because it requires 
a two-thirds vote. It requires action of 

· the Vice President and members of the 
Cabinet and action by Congress to re­
move the President or Vice President. 

I agree with my good friend from Ne­
braska., in that I do not like to have too 
many specific things written into the 
Constitution, but when we try to protect 
somebody, we had better write specifics 
into the Constitution if we do not want 
to run the risk of converting the United 
States into what I would call a banana 
republic. We had better provide for a 
two-thirds vote by the Congress, such as 
the joint resolution reported by the com­
mittee provides, to remove the President 
from office, where he risks the charge of 
disability. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 
Mr. BAYH. I am glad the Senator 

from North Carolina has pointed out the 
time when our forefathers determined 
that there should be a commingling of 
the various branches which in most cases 
we keep separate. I am also glad he 
pointed out the need for specifics under 
certain circumstances. 

It seems to me that a close analysis of 
our Constitution discloses that it is a 
wonderful, broad, general plan for a 
wonderful society, but at the same time 
certain basic specifics to protect certain 
inalienable rights are necessary, such a.s 
the basic features provided in article 2, 
section 1, which has since been replaced 
by the 12th amendment. It specifically 
provides, in great detail, how elections 
shall be conducted, because we do not 
want Congress to take a way from the 
people the right to decide for themselves. 

As the Senator knows, the Constitution 
contains many specific qualifications-­
for example, to be President, and to be 
Members of this great body. 

I commend the Senator for what he 
has said about the qualifications pro­
vided. 

Mr. ERVIN. As the Senator knows, 
in the Bill of Rights specifics are pro­
vided for the protection of the individual 
against governmental tyranny. There 
are specifics protecting the individual 
against unreasonable searches and sei­
zures of his papers, effects, and home. 
The Constitution contains specifics to 
protect many rights. 

That is the reason why the amendment 
proposed by the committee was prepared 
in the form it is in. It was necessary to 
protect a President against . a power­
hungry Congress, on the one h and, and 
also to see to it tl)at there was proper 
protection before such drastic steps 
should be t aken. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Indiana yield for 
a question? 

Mr. BA YH. I am glad to yield to the 
Senator from Massachusetts, who has 
been an ardent ally from an early date. 

Mr. SALTONSTALL. This may be a 
small, immaterial matter, but I would 
like to clarify it in my mind and for the 
RECORD. 

Turning to section 3 of the Senator's 
proposed constitutional amendment, it 
reads: 

Whenever the President transmits to the 
President ot the Senate and the Speaker ot 
the House ot Representatives his written 
declaration that he Is unable to discharge 
the powers and duties ot his office, such 
powers and duties shall be discharged by the 
Vice President as Acting President. 

Under the Constitution, the Vice Presi­
dent is President of the Senate, but if he 
became Acting President under this 
amendment, he would no longer be Presi­
dent of the Senate, but the President 
pro tempore would become the President 
of the Senate. Is that correct? 

Mr. BAYH. That is correct. 
Mr. SALTONSTALL. The Vice Presi­

dent would become Acting President and 
thereby lose his title as President of the 
Senate. Is that correct? 

Mr. BAYH. That is correct. I point 
out for the RECORD, with respect to the 
wording of the amendment, that, as 
originally introduced and as reported by 
the committee, it was suggested that the 
message would be transmitted to Con­
gress. We were determined to think of 
all eventualities that could possibly hap­
pen. We determined that such an even­
tuality might happen when Congress was 
not in session. Therefore we changed 
the wording so that it would read that 
the transmission should be to the Presi­
dent of the Senate and the Speaker of 
the House of Representatives. By that 
wording, the normal, legal procedure of 
delivery would take place in the manner 
set out. Delivery to the President of the 
Senate and the Speaker of the House 
would be sufficient for the intention of 
the resolution. 

Mr. SALTONSTALL. May I ask the 
Senator from Indiana, who has worked 
so hard in this matter, a question? Per­
haps he has answered it in his speech 
when I was not present in the Chamber. 
If Congress were not in session, would 
the fact that the transmission is to be to 
the President of the Senate and the 
Speaker of the House automatically call 
Congress into session? 

Mr. BAYH. It is specifically provided 
in section 5, when it is necessary for Con­
gress to convene, that it shall immedi­
ately proceed to decide. We think that 
is sufficient to enable the President of 
the Senate or the Speaker of the House 
to call a special session. 

Mr. ERVIN. Mr. President, will the 
Senator from Indiana yield to me for the 
purpose of clarifying the question asked 
by the· Senator from Massachusetts? 

Mr. BAYH. I yield. 
Mr. ERVIN. The amendment .orig­

inally provided for the report to be made 
to Congress. The question was raised 
whether a report could be made to Con­
gress when Congress was in adjournment. 
So we a dopted the language that the re­
port should be made to the President 
of the Senate and the Speaker of the 
House of Representatives to make cer­
tain that the Vice President could take 
over, immediately, in case of the Presi­
dent's disability, without waiting for 
Congress to m eet. But it is implied that 
Congress shall m eet, because section 5 
contains the lan gua ge, "Congress shall 
immediately proceed." 

Mr. SALTONSTALL. Therefore, ei­
ther the President of the Senate or the 
Speaker of the House, or both, would 
call Congress into session, and they would 
have the power to do it? 

Mr. ERVIN. Yes; that would be im­
plied from the fact that Congress would 
meet immediately. 

Mr. SALTONSTALL. But if Congress 
adjourned sine die, there would not have 
to be any provision in the sine die ad­
journment to permit those officers to call 
it back into session. 

Mr. ERVIN. No. 
Mr. SALTONSTALL. We sometimes 

include such a provision. 
Mr. ERVIN. Yes. 
Mr. SALTONSTALL. It would be 

automatic? 
Mr. ERVIN. Yes. 
Mr. President, my good friend from 

Nebraska referred to the testimony of 
the present Attorney General in 1963. I 
invite the Senator's attention to the 
hearings, at pages 10 and 11. I read 
from the bottom of page 10: 

In my testimony during the hearings ot 
1963, I expressed the view that the speclftc 
procedures tor determining the commence­
ment and termination ot the President's In­
ability should not be written Into the Con­
stitution, but instead should be left to Con­
gress so that the Constitution would not be 
encumbered by detail. There Is, however, 
overwhelming support for Senate Joint Res­
olution 1, and widespread sentiment that 
these procedures should be written Into the 
Constitution. The debate has already gone 
on much too long. Above all , we should be 
concerned with substance, not torm. It Is to 
the credit ot Senate Joint Resolution 1 that 
It provides for Immediate self-implementing 
procedures that are not dependent on further 
congressional or Presidential action. In 
addition, It bas the advantage that the 
States, when called upon to ratify the pro­
posed amendment to the Constitution, will 
know precisely what Is Intended. In view of 
these reasons supporting the method adopted 
by Senate Joint Resolution 1, I see no rea­
son to Insist upon the preference I expressed 
In 1963 and assert no objection on that 
ground. 

Mr. BA YH. Mr. President--
The PRESIDING OFFICER (Mr. 

TYDINGS in the chair). The Senator 
from Indiana. 

Mr. BA YH. I should like to suggest 
that this might be the appropriate time 
to ask unanimous consent to have 
printed in the RECORD a letter which I 
received yesterday from the Attorney 
General, Nicholas Katzenbach, in an ef­
fort to clarify and point out specifically 
that his opinion does away with some of 
the rumors to the contrary. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE ATTORNEY GENERAL, . 
Washington, D .C., F ebruary 18, 1965. 

Hon. BmcH BAYH, 
U .S. Senate, Washingt on, D .C . 

DEAR SENATOR BAYH: I understand that 
recent newspaper reports have raised some 
question as to whether I favor the solution 
tor the problem of presidential Inability em­
bodied In Senat e Joint Resolution 1, or 
whether I prefer a constitutional amendment 
wh ich would empower Congress to enact ap­
propriate legislation for determining when 
Inability commences and when it terminates. 

Obviously, more than one acceptable solu­
tion to the problem of presidential in.abllit :V 
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ls possible. As the President said 1n his 
message of January 28, 1965, Senate Joint 
Resolution 1 represents a carefully con­
sidered solution that would responsibly meet 
the urgent need for action in this area. In 
addition, it represents a formidable con­
sensus of considered opinion. I have, ac­
cordingly, testlfl.ed twice In recent weeks 1n 
support of the solution embodied in Senate 
Joint Resolution 1 and House Joint Resolu­
tion 1. 

My views on the particular question here 
1nvolved were stated on January 29, 1965, 
before the Subcommittee on Constitutional 
.AJDendments of the Senate Judiciary Com­
JDlttee, as follows: 

"In my testimony during the hearings of 
1963, I expressed the view that the speclfl.c 
procedures for determining the commence­
ment and termination of the President's In­
ability should not be written Into the Con­
stitution, but Instead should be left to Con­
gress so that the Constitution would not be 
encumbered by detall. There is, however, 
overwhelming support for Senate Joint Res­
olution 1, and widespread sentiment that 
these procedures should be written Into the 
constitution. The debate has already gone 
on much too long. Above all, we should be 
concerned with substance, not form. It is 
to the credit of Senate Joint Resolution 1 
that It provides !or Immediate, self-imple­
menting procedures that are not dependent 
on further congressional or Presidential ac­
tion. In addition, It has the advantage that 
the States, when called upon to ratify the 
proposed amendment to the Constitution, 
will know precisely what Is intended. In 
view of these reasons supporting the method 
adopted by Senate Joint Resolution 1, I see 
no reason to insist upon the preference I 
expressed In 1963 and assert no objection on 
that ground." 

I reaffirmed these views with the same ex­
plicit language In my prepared statement 
delivered on February 9, 1965, before the 
House Judiciary Committee. In view of the 
above, there should be no question that I 
support Senate Joint Resolution 1. 

Sincerely, 
NICHOLAS DEB. KATZENBACH, 

Attorney General . 

Mr. ERVIN. Mr. President, my opin­
ion is that the present Attorney General 
can now claim something which all of us 
would like to be able to ·claim; namely, 
that we are wiser today than we were 
yesterday. 

Mr. BA YH. I wish to thank my good 
friend the Senator from North Carolina 
[Mr. ERVIN]. and the distinguished Sena­
tor from Massachusetts [Mr. SALTON­
STALLl. Both Senators have been of 
great help in trying to forge the final 
content of our arguments. 

There are one or two adUitional points 
which were raised by the minority leader, 
on which I should like to comment. 

First, I should like to point out that in 
the quotation which he read from the 
Presidential message, the President was 
at that particular time addressing him­
self to the need for a Vice President at 
all times, to elect a Vice President by 
Congress and Presidential appointment, 
a matter which is not even contained in 
the Dirksen amendment 

As I said in my state{nent, the Presi­
dent unequivocally, on all fours, endorsed 
both disability and Vice-Presidential re­
placement provisions in the joint resolu-
tion. . 

Second, I refer to my earlier remarks, 
that under the provisions of section 3 
where the President voluntarily gives up 
his Powers, it is the understanding-rein-

forced by the testimony of the Attorney 
General-that he could assume it merely_ 
by declaration, and would not have to 
invoke the provisions of section 5 and 
bring in the Vice President, the Cabinet, 
and Congress. 

Next, I should like to point out that 
lf we had a President unable to write hls 
name, the matter would not be considered 
under section 3, as the distinguished 
minority leader has suggested, but rather 
it would be considered under section 4, 
which ls specifically provided for in the 
resolution ln a case in which a President 
of the United States might have a heart 
attack and be ln an oxygen tent at a 
time when missiles might be moving to 
Cuba or some other area of the world. 
The health and welfare of the country 
would demand immediate action; and 
thus the Vice President and a majority 
of the Cabinet would act, when the 
President might be unable to do so. 

The issue of calllng a special session 
has been well covered in previous col­
loquy and I shall not repeat what has 
been stated; but it is our understanding 
that sufficient authority has been indi­
cated in the report to adequately point 
out that the intention of the amend­
ment is to give this power to the Presi­
dent of the Senate and the Speaker of 
the House. 

I close by saying that it seems to me 
we are making a general policy deter­
mination which was articulated so well 
by my colleague, the Senator from North 
Carolina [Mr. ERVIN], as to whether we 
are going to open Pandora's box to per­
mit a blanket check provision to be given 
to Congress to provide laws in these vital 
areas at some later date. 

Let me reemphasize that if we give 
Congress the power by law to decide later, 
we shall not be able to prevent a majority 
of Congress from passing any laws it 
may wish to pass, and then we immedi­
ately negate the two-thirds protection 
residing in the impeachment provisions 
of the Constitution since its inception, 
and which is also provded in Senate Joint 
Resolution 1, as so vividly pointed out by 
the Senator from North Carolina [Mr. 
ERVIN]. 

There has been a trend of thinking 
that if we have a loosely drawn, non­
specific constitutional amendment, the 
legislative bodies might be more inclined 
to adopt it. I am satisfied that several 
Members of this body who have had 
legislative experience at the State level 
can speak with more authority than I. 
But my 8 years in the Indiana General 
Assembly have led me to believe that this 
was a false assumption. With this in 
mind, we sent copies of Joint Resolution 
35, which was merely an enabling act 
giving Congress power to act, and Joint 
Resolution 139 of the previous year, 
which is almost identical with Senate 
Joint Resolution 1, to the president of 
the senate and the speaker of the house 
of all the States. 

The preponderance of evidence--! be­
lieve we received only three letters to 
the contrary-was that State legisla­
tive bodies would prefer to enact the rati­
fication resolution, that State legislatures 
should deal with a specific proposal and 
not give Congress a blank check to take 

away the safeguards to which the Sena­
tor from North Carolina [Mr. ERVIN) has 
so adequately directed our atitention. 

Mr. SALTONSTALL. Mr. President, 
wlll the Senator from Indiana yield? 

Mr. BA YH. I yield. 
Mr. SALTONSTALL. Is 1t not true, 

following up what the Senator has said, 
that in this instance this subject had 
been discussed for many years, and that 
lf we send it back in a general form and 
say that Congress will do something lf 
the amendment should be adopted, the 
average legislator, the average citizen will 
say, ''Pshaw. Congress ls putting the 
thing off further, and this is not definite." 

Mr. BAYH. The Senator is absolutely 
correct. The effect would be very much 
the same, I am sure, as that contained in 
the 20th amendment, which provides for 
that eventuality. Thirty-two years ago 
that provision was specified, and Con­
gress has done nothing since that time. 
If an enabling constitutional amend­
ment were passed by the two Houses of 
Congress and sent to and subsequently 
ratified by the House, we still would have 
to enact a law, which we have not done 
in 170 years. 

Now that we are close to solving the 
problem, why put it off to some day in 
the future when interest may have 
waned, and Congress may be dilatory 
about it, as it has been in the past? 

Mr. SALTONSTALL. That is an ap­
pealing argument. That is the funda­
mental argument with the average mem­
ber of a State legislature. 

Mr. BAYH. I thank the Senator from 
Massachusetts for pointing this out. 

Mr. President, one last point and then 
I shall have concluded my arguments, 
which have ably reenforced by many 
Senators. I believe that the most im­
portant ingredient in a constitutional 
amendment such as this is general pub­
lic acceptance of a formula which we 
provide. As I pointed out in my earlier 
remarks, the horrible tragedy in Dallas, 
Tex., would have been much worse--if 
that is possible to imagine--if we had not 
had a definite procedure which was ac­
cepted by the people of America so that 
Lyndon Johnson could assume the office 
of President, succeeding to the office 
from that of Vice President. 

It is my judgment that a constitutional 
amendment-passed by a two-thirds vote 
of the Senate, passed by a two-thirds 
vote of the House of Representatives, and 
subsequently ratified by three-fourths of 
the State legislatures, with all of the at­
tendant publicity-would be much better 
accepted by the people of America, and 
they would be more aware of its provi­
sions, than a law which passed both 
Houses of Congress by majority vote. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President-­
Mr. BA YH. Mr. President, I yield back 

the remainder of my time. 
Mr. HRUSKA. Mr. President, if there 

is any time left on the substitute amend­
ment, I yield back the remainder of that 
time. 

The PRESIDING OFFICER. All 
time is yielded back. 

Mr. HRUSKA. Mr. President, I sug­
gest the absence of a quorum. 

'·' 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, It is so ordered. 

Mr. HRUSKA. I ask for the yeas and 
nays on the Dirksen substitute. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question 1s on agreeing to the amend­
ment offered by the Senator from Illinois 
[Mr. DIRKSEN]. The yeas and nays have 
been ordered and the clerk wm call the 
roll. 

The legislative clerk called the roll. 
Mr. LONG of Louisiana. I announce 

that the Senator from New Mexico [Mr. 
ANDERSON], the Senator from Nevada 
[Mr. BIBLE], the Senator from North 
Dakota [Mr. BURDICK]. the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Tennessee [Mr. GoRE]. the Senator 
from Alaska [Mr. GRUENING], the Sena­
tor from Oregon [Mr. MoRsE], the Sen­
ator from Utah [Mr. Moss], the Senator 
from Oregon [Mrs. NEUBERGER]. the Sen­
ator from Florida [Mr. SMATHERS], the 
Senator from New Jersey [Mr. WIL­
LIAMS], are absent on official business. 

I also announce that the Senator from 
Georgia [Mr. RussELL] is absent because 
of lllness. 

I further announce that the Senator 
from South Carolina [Mr. JOHNSTON]. 
the Senator from North Carolina [Mr. 
JORDAN], the Senator from Massachu­
setts [Mr. KENNEDY], the senior Senator 
from Minnesota [Mr. McCARTHY], the 
junior Senator from Minnesota [Mr. 
MONDALE], the Senator from Maine [Mr. 
MUSKIE], the Senator from Wisconsin 
[Mr. NELSON], the Senator from Con­
necticut [Mr. RIBICOFF], and the Sena­
tor from Missouri [Mr. SYMINGTON] are 
absent on official business. 

I further announce that, if present and 
voting, the Senator from New Mexico 
[Mr. ANDERSON]. the Senator from Ne­
vada [Mr. BIBLE], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Tennessee [Mr. GORE], the Senator 
from Maine [Mr. MUSKIE], the Senator 
from Wisconsin [Mr. NELSON], the Sena­
tor from Oregon [Mrs. NEUBERGER], and 
the Senator from Florida [Mr. SMATH­
ERS] would each vote "nay." 

On this vote, the Senator from Massa­
chusetts [Mr. KENNEDY] is paired with 
the Senator from Colorado [Mr. DoMI­
NICKJ. If present and voting, the Sena­
tor from Massachusetts would vote 
"nay," and the Senator from Colorado 
would vote "yea." 

On this vote, the senior Senator from 
Minnesota [Mr. McCARTHY] is paired 
with the junior Senator from Minnesota 
[Mr. MONDALE]. If present and voting, 
the senior Senator from Minnesota would 
vote ''yea," and the junior Senator from 
Minnesota would vote "nay." 

In this vote, the Senator from Iowa 
[Mr. MILLER] is paired with the Senator 
from Oregon [Mr. MoRsEl. If present 
and voting, the Senator from Iowa would 
vote "yea," and the Senator from Oregon 
would vote "nay." 

On this vote, the Senator from Ken­
tucky [Mr. MORTON] ls paired with the 
Senator from Utah [Mr. Moss]. If 
present and voting, the Senator from 
Kentucky would vote "yea," and the 
Senator from Utah would vote "nay." 

On this vote, the Senator from Idaho 
[Mr. JORDAN] is paired with the Senator 
from Connecticut [Mr. RIBICOFF]. If 
present and voting, the Senator from 
Idaho would vote "yea," and the Senator 
from Connecticut would ·,ote "nay." 

On this vote, the Senator from Cali­
fornia [Mr. KucHEL] is paired with the 
Senator from Missouri [Mr. SYMING­
TON]. If present and voting, the Sena­
tor from California would vote "yea," and 
the Senator from Missouri would vote 
"nay." 

On this vote, the Senator from North 
Dakota [Mr. BURDICK] is paired with the 
Senator from Alaska [Mr. GRUENING]. 
If present and voting, the Senator from 
North Dakota would vote "yea," and the 
Senator from Alaska would vote "nay." 

Mr. DffiKSEN. I announce that the 
Senators from Kentucky [Mr. COOPER 
and Mr. MORTON], the Senator from 
New York [Mr. JAVITS]. the Senator from 
Idaho [Mr. JORDAN] and the Senator 
from Iowa [Mr. MILLER] are necessarily 
absent. 

The Senator from California [Mr. 
KucHEL] is absent on official business. 

The Senator from Colorado [Mr. 
DOMINICK] is detained on official busi­
ness. 

On this vote, the Senator from Colo­
rado [Mr. DOMINICK] is paired with the 
Senator from Massachusetts [Mr. KEN­
NEDY]. If present and voting, the Sen­
ator from Colorado would vote "yea" and 
the Senator from Massachusetts would 
vote "nay." 

On this vote, the Senator from Idaho 
[Mr. JORDAN] is paired with the Senator 
from Connecticut [Mr. RIBICOFF]. If 
present and voting, the Senator from 
Idaho would vote "yea" and the Senator 
from Connecticut would vote "nay." 

On this vote, the Senator from Cali­
fornia [Mr. KucHEL] is paired with the 
Senator from Missouri [Mr. SYMINGTON]. 
If present and voting, the Senator from 
California would vote '!yea" and the 
Senator from Missouri would vote "nay.'' 

On this vote, the Senator from Iowa 
[Mr. MILLER] is paired with the Senator 
from Oregon [Mr. MoRsEJ. If present 
and voting, the Senator from Iowa would 
vote "yea" and the Senator from Oregon 
would vote "nay.'' 

On this vote, the Senator from Ken­
tucky [Mr. MORTON] is paired with the 
Senator from Utah [Mr. Moss]. If 
present and voting, the Senator from 
Kentucky would vote "yea" and the Sen­
ator from Utah would vote "nay.'' 

If present and noting, the Senator 
from New York [Mr. JAVITS] would vote 
"nay." 

The result was announced-yeas 12, 
nays 60, as follows: 

Bennett 
Boggs 
Case 
Cotton 

[No. 23 Leg.] 

YEAS-12 
Dirksen 
IDckenlooper 
Prouty 
Scott 

Smith 
Thurmond 
Tower 
Williams, Del. 

Alken 
Allott 
Bartlett 
Bass 
Bayh 
Brewster 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Carlson 
Church 
Curtla 
Dodd 
Douglas 
Eastland 
Ellender 
ErvIn 
Fannin 
Fong 
Fulbright 

NAYB-60 
Harris 
Hart 
Hartke 
Hayden 
Hill 
Holland 
Hruska 
Inouye 
Jackson 
Kennedy, N.Y. 
Lausche 
Long.Mo. 
Long. La. 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
McIntyre 
McNamara 

Metcalf 
Monroney 
Montoya 
Mundt 
Murphy 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Robertson 
Saltonstall 
Simpson 
Sparkman 
Stennis 
Talmadge 
Tydings 
Yarborough 
Young, N. Dak. 
Young,Ohlo 

NOT VOTING-28 
Anderson Jordan, N.C. Muskie 
Bible Jordan, Idaho Nelson 
Burdick Kennedy, Mass. Neuberger 
Clark Kuchel Rlblcoff 
Cooper McCarthy Russell 
Dominick Miller Smathers 
Gore Mondale Symington 
Gruening Morse Williams, N.J. 
Javlts Morton 
Johnston Moss 

So Mr. DIRKSEN's amendment was re­
jected. 

AMENDMENT NO. 29 

Mr. THURMOND. Mr. President, I 
call up my amendment No. 29 and ask 
unanimous consent that its reading be 
dispensed with, but that it be printed at 
this point in my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Amendment 
No. 29 is as follows: 

On page 2, beginning with line 10, delete 
all down through and Including line 16, and 
Insert In lieu thereof the following, to wit: 

"SECTION 1. I! the office o! President be­
comes vacant because D! the death, removal 
from office, or resignation o! the President, 
the Vice President shall become President. 
If the office o! Vice President becomes vacant 
because of the death, removal from office, 
or resignation of the Vice President or the 
death o! a Vice-President-elect before the 
time fixed !or the beginning o! his term, or 
because the Vice President or a Vice-Presi­
dent-elect has assumed the office o! Presi­
dent by reason o! the death, removal from 
office, or resignation o! the President or the 
death o! a President-elect before the time 
fixed for the beginning o! his term, the 
electors who were chosen to cast ballots 1n 
the most recent election of President and 
Vice President shall meet In their respective 
States on the Monday o! ' the third week 
beginning after the date on which the office 
o! Vice President became vacant, and shall 
then vote by ballot for a new Vice President. 
They shall name In their ballots the person 
so voted !or as Vice President, and shall 
make a list o! all persons voted !or as Vlee 
President and the number of votes for each, 
which list they shall sign and certify, and 
transmit to the President pro tempore o! the 
Senate. The votes so cast shall then be 
counted, and a new Vice President shall be 
selected, In the manner prescribed by the 
twelfth article or amendment to this Con­
stitution for the selection of a Vice 
President. 

"SEc. 2. Electors for President and Vice 
President chosen In any State under this 
Constitution shall serve as such until the 
date on which electors are chosen !or the 
next regular election o! a President and a 
Vice President. Vacancies which may occur 
before that date In the membership o! elec­
tors o! any State because o! death, removal 
from office, or resignation shall be filled by 
the selection o! successors In the next regu­
lar election o! that State In which members 
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of the House of Representatives are chosen. 
In the event that a vacancy 1n the mem­
bership of electors of any State exists and 
a vote for a new Vice President occurs at a 
t1me prior to the next regular election of 
that state In which members of the House 
of Representatives are chosen, the remaln­
Ulg electors of such State shall choose a 
successor to serve until such next regular 
election. 

"SEC. 8. If the Congress Is not 1n sesalon 
at a time at which a new Vice President Is 
to be selected under this article, the person 
dlsCharglng the powers and duties of Pres­
ident shall convene the Senate and the House 
of Representatives 1n jolnt session for that 
purpose. 

"SEC. 4. A Vice President chosen under 
this article shall serve as such until the end 
of the term for which the Vice President or 
Vice-President-elect whom he succeeds was 
elected." 

Renumber succeeding sections accordingly. 

Mr. THURMOND. Mr. President, the 
amendment proposes to delete sections 1 
and 2 of Senate Joint Resolution 1. The 
substance of section 1 of Senate Joint 
Resolution 1 which clearly states that the 
Vice President shall become President 
upon the death, resignation, or removal 
from office of the President is contained 
in the amendment which I propose. In 
addition, the present sections 3, 4, and 5 
of Senate Joint Resolution 1, dealing 
with presidential inability, would remain 
unchanged if my amendment were 
adopted. 

This amendment, Mr. President, con­
tains the substance of Senate Joint Reso­
lution 25, which I introduced in the Sen­
ate on January 15, 1965. There is one 
change, which I shall mention later. 
This amendment was referred to the Ju­
diciary Committee of the Senate and 
subsequently to the Constitutional 
Amendments Subcommittee, and it was 
available for consideration by that sub­
committee during the hearings and ex­
ecutive sessions held in connection with 
this overall problem. I wrote a letter to 
the chairman of the Constitutional 
Amendments Subcommittee, the junior 
Senator from Indiana [Mr. BAYH], rec­
ommending the electoral college ap­
proach for the selection of a new Vice 
President in the case of a vacancy in that 
office. This letter stated my general rea­
sons for preferring the electoral college 
approach to the method contained in 
Senate Joint Resolution 1, which calls for 
the nomination of a new Vice President 
by the President and ·confirmation by a 
majority vote of both H'ouses of Con­
gress. 

At the outset, I would like to outline 
exactly what my amendment calls for. 
A vacancy in the office of Vice President 
may occur for -any of the following rea­
sons: death. removal from office, resig­
nation, death of the Vice-President-elect 
before his term begins, or his assumption 
of the office of the President or President­
elect for any reason. All of these con­
tingencies are provided for in my amend­
ment. 

If for any of these reasons, a vacancy 
occurs in the office of the Vice President, 
the electors who were chosen in the most 
recent presidential election would meet 
in their respective States on the Monday 
of the third week beginning after the 
date on which the vacancy occurred. 
The electors would cast their ballot for 

a new Vice President, certify the result 
of their election, and transmit this cer­
tlfled list to the President pro tempore 
of the Senate. The President of the 
Senate then would proceed in accordance 
with the provisions of the 12th amend­
ment to the Constitution to count the 
ballots and certify the election of a new 
Vice President. In the event that no 
candidate received a majority of all the 
electoral votes, then the Senate would 
choose a new Vice President 1n accord 
with the provisions of the 12th amend­
ment to the Constitution. 

Section 2 of this amendment provides 
for filling any vacancy among the elec­
tors of any State by election at the next 
regular election of that State in which 
Members of the House of Representatives 
are chosen. In the event that a vacancy 
exists among the electors of any State 
when it is necessary to elect a new Vice 
President, the vacancy would be filled 
by the remaining electors. This is to 
insure that the full vote to which any 
State is entitled would be cast. This 
latter provision is the only modification 
of Senate Joint Resolution 25 as I origi­
nally introduced it. 

Section 3 of my amendment provides 
for the calling of a special joint session 
of Congress by the person discharging 
the powers and duties of the President 
in the event that Congress is not in ses­
sion at the· time a new Vice President is 
to be selected. Section 4 merely provides 
that the Vice President elected under the 
procedure provided for in that amend­
ment would serve only during the term 
for which the Vice Fresident or Vice­
President-elect whom he succeeds was 
elected. 

Mr. President, I believe that the 
method of selecting a new Vice President 
provided for in my amendment is pre­
ferable to that provided in Senate Joint 
Resolution 1, for several reasons. First, 
it has the advantage of retaining the 
general election process which we all 
recognize as so necessary in a republican 
form of government. Second, the popu­
larly elected body of the people, the elec­
toral college, is the proper body to fill 
vacancies in the office of Vice President. 
Third, election by the electoral college 
would generate a greater degree of public 
confidence and a broader base of support 
for the individual chosen. 

The only objections to this proposal 
which have come to my attention are 
that the electoral college is too cumber­
some and time consuming to act quickly 
in emergencies, and that it is not 
equipped . to conduct hearings on the 
qualifications of a candidate for the 
position. I do not believe that either of 

• these objections has enough merit to 
outweigh the obvious advantages of the 
electoral coHege plan as compared with 
the presidential nomination plan. The 
election of a new Vice President would, 
under the terms of my amendment, take 
place on the Monday of the third week 
beginning after the vacancy occurred in 
the office of the Vice President. This 
would mean that the electoral college 
would have acted within a month after 
the vacancy occurred. This would pro­
vide a sufficient amount of time for all 
serious candidates for the office to make 
their positions clear, and yet it would be 

timely enough to avoid any crippling gap 
due to a longlasting vacancy in the office 
of Vice President. As to the contention 
that the electoral college is not equipped 
to hold hearings, I do not believe that 
formal hearings are necessary to the 
election of a new Vice President. After 
all, the views of any serious candidate 
will be well known, and everyone will 
have the opportunity of expressing their 
oplnlon and preferences. 

As a practical matter, the individual 
chosen by either the method contained 
in my amendment, or the method con­
tained 1n Senate Joint Resolution 1, 
would probably be the same. Undoubt­
edly, the President will make known his 
wishes as to the choice of a new Vice 
President. The electors in the individual 
States, having elected the President, 
would presumably elect his choice for 
a new Vice President. Therefore, I do 
not feel that the objections voiced to the 
electoral college method are sufficient to 
overcome its distinct advantages. 

Section 2 of Senate Joint Resolution 1 
raises some very pertinent questions 
which are not answered in the Judi­
ciary Committee's report; for example, 
the amendment states: 

The President shall nominate a Vice Presi­
dent who is to take office upon confirmation 
by a majority vote of both Houses of Con­
gress. 

Under this wording, it is not clear 
whether the Senate and House of Repre­
sentatives are to meet in joint session and 
confirm the nominee of the President by 
a majority of the 535 of both Houses 
taken together, or whether they are to 
meet independently and have a majority 
of each House voting separately. This 
is a detail which easily could, and should, 
be clarified. However, no clarifying 
language on this point is contained in 
the committee's report. 

One reason advanced in support of the 
presidential nomination procedure con­
tained in Senate Joint Resolution 1 is 
that, in practice, it conforms with what 
occurs in the-nominating conventions of 
the two major parties at the present 
time. It is true that the presidential 
nominee of both parties is given great 
latitude in choosing his vice-presidential 
running mate in the convention. How­
ever, I feel that there is a great deal of 
difference between choosing the man 
who is to run on the same ticket with 
the presidential candidate, subject to the 
vote of the people, and naming the man 
who would almost automatically become 
the new Vice President. This distinction 
may seem minor to some; however, to my 
mind, the proposal contained in my 
amendment is preferable. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. DIRKSEN . . I yield 2 minutes to 
the Senator from Mississippi. 

Mr. STENNIS. Mr. President, the 
Senate is now exercising one of Its great­
est responsibilities, that of considering 
a proposal to amend the Constitution of 
this great Nation. And the specific pro­
posal now before us, Senate Joint Reso­
lution 1, is clearly one of the most im­
portant matters before the Congress. It 
is my privilege to cosponsor this resolu­
tion and to speak in its support today. 
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As all Members of the Senate know, 
Senate Joint Resolution 1 has three basic 
purposes: First, to provide that upon the 
occurrence of a vacancy in the office of 
the Presidency, the Vice President shall 
become President; second, to provide for 
the selection of a new Vice President in 
event of a vacancy in that office; and, 
third, to provide a method of determin­
ing when the Vice President shall serve 
as Acting President in the event of the 
inability of the President, and also to 
provide a method of determining when 
the President is able to resume the duties 
of his office. While there may be dis­
agreement as to the specific proposals to 
resolve these issues, I believe that the 
provisions of Senate Joint Resolution 1 
represents the best possible solution. 

I do not believe it necessary to discuss 
each of these provisions in detail, be­
cause the Senator from Indiana [Mr. 
BAYH] has done an outstanding job of 
presenting to the Senate both the need 
for this resolution and an explanation of 
its terms. He is to be highly commended 
for his diligent study of this problem and 
for his perseverance in mobilizing a na­
tional sentiment for immediate action. 

Although the Senator from Indiana 
has performed such an excellent service 
in presenting this issue to the Senate, I 
do want to comment briefly on the ma­
jor provisions of Senate Joint Resolu­
tion 1. The question has been raised, for 
example, that this proposal is too de­
tailed, and that it would be best to leave 
the determination of specific provisions 
up to the Congress. It is the consensus 
of legal authorities, however, that Con­
gress does not have the constitutional 
authority to provide by legislation that 
the Vice President shall actually become 
President upon the occurrence of a va­
cancy in that office. Section 1 of Senate 
Joint Resolution 1 resolves this issue by 
simply providing that the Vice President 
shall become President in such an event. 

Surely no one can question the fact 
that a constitutional amendment is nec­
essary in order to provide for the selec­
tion of a new Vice President whenever 
there is a vacancy in that office. Con­
gress would clearly be assuming author­
ity not granted by the Constitution if it 
were to attempt to provide for such a 
contingency by legislation. And yet, who 
can question the necessity of insuring 
that this Nation will never be without 
both a President and a Vice President? 

It has also been argued that sections 
4 and 5 of Senate Joint Resolution 1 
treat in too great detail the method of 
determining the factual questions of both 
the inability of the President and the 
removal of that inability. I submit. how­
ever, that a close consideration of these 
sections reveals that it is imperative that 
the method of resolving these issues be 
spelled out in the Constitution in the 
manner prescribed by Senate Joint Res­
olution 1. To provide any broader stand­
ards, such as simply giving Congress the 
authority· to determine these questions 
by statute, would encroach on the au­
thority of the executive branch and 
would constitute a violation of the sepa­
ration of powers doctrine. In my opin­
ion, sections 4 and 5 handle these prob­
lems effectively without writing into the 

Constitution such great detail as to de­
stroy the necessary flexibility. 

Mr. President, in this modem age it 
1s imperative that we not leave to chance 
any possible question of who shall exer­
cise the powers and responsibilities of 
the most powerful office in the world. 
Congress, if it fails to act on this crucial 
national issue, will have refused to ac­
cept its responsibility. I believe that 
Senate Joint Resolution 1 presents the 
best possible answer to the problems of 
Presidential inability and succession. It 
represents a consensus of legal and con­
stitutional authorities. It provides a so­
lution to an issue of such urgency, not 
only for our Nation, but also indeed for 
the whole world, that it is incumbent on 
the Congress to take immediate action. 
I strongly support this resolution and 
hope that the Senate will pass it by an 
overwhelming vote. 

I yield back any additional time that 
I have. 

Mr. BAYH. Mr. President, I yield my­
self 1 minute. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
1 minute. 

Mr. BAYH. Mr. President, I have said 
repeatedly in the Chamber that one of 
the main criteria, if not the main cri­
terion, for the orderly transition of ex­
ecutive authority is acceptance by the 
people. With all due respect to the Sen­
ator from South Carolina, since we have 
been involved in this discussion, I have 
repeatedly consulted people in my State 
and other States that I have visited, who 
were the members of the electoral col­
lege from their State. To date, I have 
found one person who knew one member 
of the electoral college. 

I believe that the people of the United 
States would accept a judgment made by 
this body and our colleagues in the 
House. I think they would wonder what 
in the world was being perpetrated upon 
them if we brought in members of the 
electoral college whom they did not know 
from Adam. ' 

The PRESIDING OFFICER. Do the 
Senators yield back the remainder of 
their time? 

Mr. BA YH. I yield back the remainder 
of my time. 

Mr. THURMOND. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from South Carolina. 

The amendment was rejected. 
The PRESIDING OFFICER. The 

joint resolution is open to further 
amendment. The Chair recognizes the 
Senator from Nebraska. 

Mr. HRUSKA. Mr. President, I call 
up my amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The LEGISLATIVE CLERK. On page 3, 
line 20, strike out the word "two" and 
insert in lieu thereof the word "seven." 

Mr. HRUSKA. Mr. President, my 
amendment pertains to section 5, which 
involves a situation in which a Presi­
dent has been disabled and a Vice Presi­
dent is performing the duties and as-

suming the powers of President as Acting 
President. 

When the President declares in writing 
and sends to Congress his declaration 
that he has become restored to compe­
tence and ability once again, the bill 
as reported by the committee, provides a 
period of 2 days in which the Vice Presi­
dent, with the concurrence of a majority 
of the Cabinet members, can take issue 
with the President on the question of his 
ability. 

Thereupon Congress shall immediately 
proceed to make a decision. The 
language of section 5 provides that 
"Thereupon Congress shall immediately 
proceed to decide the issue." 

It is my contention that the 2-day 
period is insufficient for the Vice Presi­
dent and members of the Cabinet to de­
cide whether they want to raise the issue 
of the President's ability. In these days 
when much traveling is done by mem­
bers of our Cabinet, and when on occa­
sion the Vice President also travels fre­
quently, if there would be such a decla­
ration by the President in the absence 
of these parties the 48-hour period 
would obviously prove to be much too 
small. 

Originally I had intended to make the 
period 10 days. However, I feel that 7 
days would be an appropriate and ade­
quate time for the members of the Cabi­
net to discuss the matter. They could 
inform themselves of the actual condi­
tion of the President, perhaps visit with 
him, perhaps visit with his personal phy­
sician. Then they could decide for them­
selves, on the basis of intelligent and full 
information, whether they should uphold 
the President's statement that he was 
again restored to capacity. For that rea­
son my amendment provides that there 
shall be an increase in the permissible 
period of time from 2 to 7 days. 

Mr. BAYH. Mr. President, I yield time 
to the Senator from Arkansas [Mr. Mc­
CLELLAN]. 

Mr. McCLELLAN. Mr. President, I 
shall vote for Senate Joint Resolution 1. 
I commend the Senator from Indiana 
[Mr. BAYH], the principal sponsor and 
architect of this proposed constitutional 
amendment, for the dedicated work he 
has done in this vitally important field. 

One of the most important procedures 
in our democracy is the orderly transi­
tion of our Executive power, especiallY 
in time of crisis. Our system of govern­
ment is perhaps most susceptible to 
forces of disruption during a period of 
Executive transition, and therefore we 
cannot afford a breakdown, or even a 
slowdown in such a changeover phase. 
While we may hope for the best, we must 
always be prepared for the worst. This 
was never more true than in today's 
nuclear age, when this morning's crisis 
is often relegated to the back pages of 
the afternoon newspapers headlining still 
another crisis. 

This Nation recently survived a 
tragedy of the worst proportions that led 
to the ascendancy of our President, Lyn­
don Johnson. But then we were fortu­
nate in having a Vice President, particu­
larly one who had served in the forefront 
of our Government at its highest levels. 
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At some future time we might not be so 
fortunate. 

Now is the time to face the problem, 
and now is the time to act, before the 
next crisis, so that we will be prepared 
should the need again arise. And we 
must act with extreme care, for we are 
dealing with a constitutional amend­
ment, which by its nature bespeaks of 
permanency. 

To cope with the problems of Presi­
dential inability and vacancies 1n the 
office of the Vice President, we must 
provide means for orderly transition of 
Executive power in a manner that re­
spects the separation of powers concept, 
and maintains the safeguards of our tra­
ditional checks and balances system. 
Finally, any such provision must have 
the confidence and support of our people 
if it is to accomplish the desired results. 

I believe that the pending measure 
meets these tests. 

so, Mr. President, I salute our able 
young colleague, Senator BIRCH BAYH, 
for meeting the challenge. He saw the 
need, and while others talked about it, 
he took the lead in working out a solu­
tion and then worked steadfastly for its 
adoption. I was privileged to Join Sen­
ator BAYH as a cosponsor of this resolu­
tion and take this opportunity to com -
mend the junior Senator from Indiana 
for his fine contribution in filling this 
gap in our Constitution that has plagued 
our Nation since its establishment. 

Mr. BAYH. I thank the Senator from 
Arkansas, not only for his kind remarks, 
but for the significant contribution he 
has made, not only in his cosponsorship 
of the proposal, but in the enlightening 
debate which was had in the subcom­
mittee. 

Mr. President, I yield 5 minutes now 
to the Senator from Tennessee [Mr. 
BASS]. 

Mr. BASS. Mr. President, first of all, 
I commend the Senator from Indi­
ana for the outstanding contribution 
he has made and the diligent effort he 
has put forth in bringing this proposed 
constitutional amendment to the Sen­
ate. 

I had planned to offer an amendment 
to the proposed legislation, but I work 
under no misapprehension that my 
amendment would be accepted. 

I would call to the attention of the 
Senate, however, -some of the hazards in­
volved 1n the legislation now pending. 
In section 2 it is provided: 

Whenever there is a vacancy in the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress. 

During our recent history I can recall 
two occasions, one when we had a situa­
tion of a President of one party having 
gone to that Office from the Vice-Presi­
dency, and another ·when there was a 
vacancy in the Vice-Presidency of one 
party with both Houses of Congress un­
der the control of the other party. I re­
fer to former President Harry Truman. 

It would be naive for us to argue that 
a Congress controlled by one party hav­
ing in the Speaker's chair the No. 2 man 
who would succeed to the Presidency in 
case of the death of the President, would 

immediately act on the recommendation 
for a new Vice President by the Presi­
dent then in power and in the opposite 
party. 

We all remember another recent oc­
casion in which, during 6 years of the 
term of President Eisenhower, Congress 
was controlled by the opposite party. 
Should the occasion have arisen at that 
time when Congress would be called up- · 
on to confirm the nomination of a Vice 
President nominated by the President 
of one party with an overwhelming ma:.. 
jority of the Congress being composed of 
the opposite party, I could foresee the 
attempt to delay and stall the confirma­
tion, becausP,, after all, the prize of 1600 
Pennsylvania Avenue is seldom given up 
without some fight or some desire to 
maintain its possession by any party. 
We all understand that. 

Mr. LONG of Louisiana. Mr. Presi­
dent, will the Senator yield? 

Mr. BASS. I yield. 
Mr. LONG of Louisiana. To put the 

matter in context, if Richard Nixon had 
become President and had sent to Con­
gress the nomination to make EVERETT 
DIRKSEN Vice President, the Democrats 
in Congress would have been in a posi­
tion to say, "After all, EVERETT is a won­
derful fellow. I suppose if we have to 
have a Republican Vice President, we 
could not find a better man. But, if we 
can take our time, perhaps Sam Rayburn 
can become President." 

Mr. BASS. The Senator is correct. 
Mr. LONG of Louisiana. While the 

Senate would be cooperative, it would be 
reluctant to give up such a great advo­
cate of free speech, and Senators in the 
majority party might say, "We might 
take our time about this matter. We 
have been working with Sam Rayburn, 
and if in the course of time something 
should happen to the new President, we 
would not be unhappy to have Sam Ray­
burn as our President." 

Mr. BASS. The Senator is correct. 
This situation occurred a few short years 
ago, when Sam Rayburn was Speaker of 
the House. At that time there was a 
majority .in the Democratic Party of 70 
in the House of Representatives, with a 
Republican President. If Vice President 
Nixon bad succeeded to the Office of the 
Presidency, his nomination, from my 
own experience in the House, would have 
been delayed and stalled, because Mem­
bers of the House had a deep respect for 
Sam Rayburn. They felt at that time 
that he was as qualified to succeed to the 
Presidency of the United States as any 
man in J}.merica. They would have con­
sidered it a slap in the face to take up 
any recommendation to displace Mr. 
Rayburn as the next possible President. 

The PRESIDING OFFICER. The 5 
·minutes of the Senator from Tennessee 
have expired. 

Mr. BA YH. Mr. President, I yield 1 
additional minute to the Senator from 
Tennessee. 

Mr. BASS. I expect to vote for the 
Senate joint resolution. The Senator 
from Indiana is to be commended for 
bringing it up. I hope it will be passed, 
but I hope it will be changed so that 
members of the President's party in the 
Congress would vote for the confirma­
tion. If that is not possible, I think we 

should definitely impose a time limit so 
that Congress would be forced to act im­
mediately on such a recommendation, 
and not have the situation that we have 
had 1n the past few years. We have had 
this situation on three different occa­
sions. 

So, Mr. President, I make these re­
marks only to point out some of the 
hazards we are facing in adopting the 
amendment. I hope that the Senator 
from Indiana will give consideration to 
adopting some of the recommendations 
which I have made. 

Mr. PASTORE. Mr. President, will 
the Senator yield at that point? 

Mr. BAYH. I am glad to yield. 
Mr. PASTORE. I do not mean to be 

facetious in asking this question, but 
does not the Senator from Tennessee 
[Mr. BASS] feel that we should also take 
into account rule XXII of the Senate 
Rules, that a band of Senators could ac­
tually conduct a filibuster without any 
limitation as to time for debate and could 
defeat the very purpose of this constitu­
-tional amendment? 

Mr. BASS. The Senator is correct. I 
did not Point to the specific ways it might 
be stalled or delayed, but that is one of 
the methods by which it could become 
one of the hazards involved in adopting 
such an amendment. 

Mr. BAYH. Mr. President, let me 
point out, in studying this situation care­
fully, that the Senator from Tennessee 
and the Senator from Rhode Island hit 
upon only two of the many possibilities, 
if we are to expand our wildest dreams. 

The specific point to which the Sen­
ator from Tennessee refers, I should like 
to point out, is very little different from 
the customary constitutional require­
ments of advise and consent which the 
Senate has had over Executive appoint­
ments; and that during the period to 
which the Senator referred, the Presi­
dent was of one party and the Congress 
was of another, there was very little dis­
cussion and refusal on the part of the 
legislative branch to accept the appoint­
ments of the President. 

Mr. BASS. I believe that we would 
have much more of a problem 1n con­
firming the recommendations of the 
President if we knew---or if we refused to 
confirm one of his recommendations-­
that one of our own people would go to 
the job next. That question is involved. 

Mr. BAYH. I have more faith in the 
Congress acting in an emergency in the 
white heat of publicity, with the Ameri­
can people looking on. The last thing 
Congress would dare to do would be to 
become Involved in a purely political 
move. 

Mr. BASS. The election of the Presi­
dent is just as political as anything can 
be, under our American system. With 
the next man in line sitting in the 
Speaker's chair, this becomes a political 
bomb. We are very political In choosing 
our President. I hope that situation 
will always remain. I believe that it 
should be that way. Under our system, 
it must be that way. 

Mr. PASTORE. Mr. President, will 
the Senator from Indiana yield for a 
question and an observation? 

Mr. BA YH. I yield. 
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Mr. PASTORE. I was looking at lines 

22 to 24 on page 3 of the resolution, which 
read: 

Thereupon Congress shall lmmedla.tely 
proceed to describe the issue. 

It shall transact no other business un­
til this issue is decided. If we are talk­
ing about restoring the Presidency, it 
would occur to me that there should be 
a mandate upon Congress that once such 
an issue came before it involving the 
chief elective office of the United States, 
the man who has the trigger on the 
atomic bomb, Congress should not in­
dulge in any other business until it has 
decided that issue. That should be a 
part of the section. 

Mr. BA YH. This situation was dis­
cussed at great length in the committee, 
where two diametrically opposed points 
of view were developed, one of which 
was that a time limit was needed, as the 
Senator from Tennessee specifies, and as 
the Senator from Rhode Island urges 
immediacy; the other thought being that 
we did not wish to be pushed to a close 
limitation, that Members of this body 
and Members of the House of Repre­
sentatives would not have sufficient time 
to call the doctors, or members of the 
Cabinet. If it is the wisdom of the Sen­
ator from Rhode Island, the Sen­
ator from Tennessee, and the major­
ity of this body that they shall not dis­
cuss or--

Mr. PASTORE. Transact any other 
business. 

Mr. BAYH. Transact any other busi­
ness until this matter has been decided, 
if this ties us down, I shall be very happy 
to accept it, if the Senator will write it 
up. 

Mr. BASS. I would agree with the 
Senator from Rhode Island. I believe 
that Congress should meet in joint ses­
sion and conduct no other business un­
til this particular issue is satisfied. That 
1s only a thought on my part, but I be­
lieve that the suggestion of the Senator 
from Rhode Island is very good, but some 
limit should be put on it in some way, to 
make sure that stalling and delaying tac­
tics cannot be carried out. 

Mr. ERVIN. Mr. President, will the 
Senator from Indiana yield? 

Mr. BAYH. I yield. 
Mr. ERVIN. Does not the Senator 

from Indiana agree with me that the 
word "immediately" does exactly that? 
The words "immediately proceed" mean 
that we are going to do that and nothing 
will occur in between. 

Mr. BAYH. That is exactly my feel­
ing, as the Senator from North Carolina 
knows. 

Does the Senator from North Carolina 
object, if it clarifies the point to some 
Senators, to including the reference that 
was made by the Senator from Rhode 
Island? The reason this was not tied 
down more specifically--

Mr. ERVIN. I do not see the neces­
sity for It, because that is what the word 
"immediately" means to me. 

Mr. PASTORE. It does not mean 
that to me. 

Mr. BAYH. Mr. President, do I still 
have the floor? 

The PRESIDING OFFICER. The 
Senator from Indiana still has the floor. 

Mr. BAYH. Let me suggest that the 
Senator from Rhode Island and the Sen­
ator from North Carolina might discuss 
this for a moment while I discuss the 
pending amendment, which is a different 
amendment, if I may return to it. 

The amendment suggested by the able 
Senator from Nebraska [Mr. HRUSKA], 
raising the number of days from 2 to 7 
in which the Vice President and the, 
Cabinet would have to deliberate on this 
important decision, would make it a bet­
ter resolution, give time in which to 
study and review the evidence, and per­
haps discuss it with the President. I 
shall be glad to accept the amendment. 

Mr. President, I yield back the re­
mainder of my time on the amendment. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time on the 
amendment. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the amendment of the Sen­
ator from Nebraska [Mr. HRUSKA]. 

The amendment was agreed to. 
Mr. PASTORE. Mr. President-­
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Rhode 
Island [Mr. PASTORE]. 

Mr. PASTORE. Mr. President, I move 
to amend Senate Joint Resolution 1 by 
adding on page 3, line 24, after the word 
"issue," the following words: "and no 
other business shall be transacted until 
such issue is decided." 

Mr. BASS. Mr. President, will the 
Senator from Indiana yield? 

Mr. BA YH. I yield. 
Mr. BASS. My point has been that 

the amendment in section 2 should be on 
the election of a new Vice President. 
The Senator from Rhode Island is pro­
ceeding on the issue of Presidential in­
ability. I am talking about the election 
of a new Vice President. 

Mr. PASTORE. I am talking about 
Presidential inability. 

Mr. BASS. What about the election 
of a new Vice President? 

Mr. PASTORE. The Senator can sub­
mit that amendment for himself. 

Mr. BASS. Mr. President, I offer an 
amendment to section 2--

Mr. PASTORE. Mr. President, will 
the Senator wait until my amendment 
has been considered? 

Mr. MANSFIELD. Put them both in 
together in line 16. 

The PRESIDING OFFICER. The 
Senator from Rhode Island still has the 
floor. 

Mr. PASTORE. Mr. President, I ask 
that my amendment be read. 

Mr. BA YH. Mr. President, let me ask 
Senators to think about this issue for a 
moment. As has just been pointed out 
to me by the Senator from Nebraska, the 
difficulty of gett ing specific, precise lan­
guage "immediately proceed to decide" 
means, to me, just what we are trying to 
accomplish, with one exception, that if 
it is necessary, as the Senator points out, 
to declare wa.- or some other great na­
tional emergency should come upon us, 
there can be little question in the minds 
of anyone that it is mandatory and that 
we must discuss and decide. This, how­
ever, takes a little time. Does this pro­
posal not preclude us from doing that? 

Mr. PASTORE. The Senator from In­
diana just finished saying that we must 
act as reasonable people. We are talk­
ing about restoring a President who is 
the rightful occupant of 1600 Pennsyl­
vania Avenue. In the meantime, sup­
pose we have a serious crisis on our 
hands. We may have to go to war. Do 
we not believe that Congress should act 
immediately and decide no other busi­
ness until we find out who the President 
is going to be-that is, the man who will 
have his finger on the trigger of the 
atomic bomb? That is precisely the 
question that I am raising. Naturally, 
we are talking about the President of the 
United States, the one man who, above 
all others, is the only person who can 
decide whether a hydrogen or an atomic 
bomb will be dropped. 

We are living in a sensitive and peril­
ous world. All I am saying is that if 
this serious question ever comes before 
Congress-and God forbid that it ever 
will-but if for some reason we have 
a President who becomes incompetent 
and has been declared incompetent. and 
the Vice President has taken over, and 
later the President comes forward and 
says, "I am restored to competency and 
health. I wish my powers back, the 
powers that were given to me by the 
people of the United States," I do not 
wish to witness a filibuster. We could be 
in a filibuster. That is what is wrong 
with the proposed legislation. We are 
not getting to the root of the issue­
the root of it being the rules of the Sen­
ate. The Senate is still subject to the 
rules of the Senate. Here we are. We 
are met with a crisis. 

The PRESIDING OFFICER. Does 
the Senator from Rhode Island yield 
himself some time? 

Mr. PASTORE. I do. 
Mr. HARRIS. Mr. President, will 

the Senator yield to me? 
Mr. PASTORE. May I finish, please? 
All that I am saying at this time is, 1f 

the words "immediately proceed to de­
cide" mean exactly what I say they 
mean, then, of course, we are really 
arguing in a paper bag. I do not think 
the language is that explicit. I believe 
it should be clarified. What the Sena­
tor from Indiana has brought to the floor 
is a masterful piece of work. However, 
once this issue comes before Congress, 
these doors ought to be closed, and we 
ought to stay here until we decide that 
question, even if we must sit around the 
clock, or around the calendar, because 
this problem involves the Presidency of 
the United States. 

I would hope that we would not get 
ourselves "snafued" in a filibuster, in 
which two people could say, "We want 
the Speaker of the House to be Presi­
dent." We do not want them to be able 
to say, "We do not want the man whose 
name has been submitted to be Presi­
dent." I would hope that we would 
think too much of the country and the 
welfare of the country and the peace of 
the world to indulge in that kind of 
antic. 

However, we ought to write this provi­
sion into law, because it ls a fundamen­
tal question, and we should decide noth­
ing until that question is decided. 
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If the present language means that, I 

am satisfied. I have no pride of author­
ship. If it does not mean that, it ought 
to be corrected. 

The PRESIDING OFFICER. The 
difficulty is that the Senator's amend­
ment is not at the desk. 

Mr. PASTORE. I cannot write quite 
that fast. If I may have a moment, I 
shall be glad to write it out. 

Mr. HARRIS. If the Senator will yield 
to me, he will have time to write it out. 

Mr. PASTORE. I yield. 
Mr. HARRIS. Mr. President--
Mr. BAYH. Mr. President, I should 

like to suggest that this 1s time which 1s 
being consumed on the amendment to be 
offered by the Senator from Rhode Is­
land, which he is in process of inscribing 
in his fine hand. 

Mr. PASTORE. I agree that it will 
be in a fine hand. 

The PRESIDING OFFICER. The 
Chair so understands. 

Mr. HARRIS. The Senator from 
Rhode Island has yielded to me. 

Mr. PASTORE. I yield to the Senator 
from Oklahoma. 

Mr. HARRIS. I should like to ask 
the distinguished Senator from Indiana 
a question. I have been discussing this 
matter with a certain Senator, and he 
tells me that the word "immediately" 
deals with inability. He also tells me 
that if the amendment were adopted and 
the Vice President should become the 
President of the United States, ·the 
Speaker of the House would no longer 
be next in line. Is that correct? 

Mr. BAYH. The Senator ls correct. 
Mr. HARRIS. What happens, and 

who becomes President if no nomination 
has been confirmed? 

Mr. BAYH. The Speaker of the 
House. 

Mr. HARRIS. I have just asked that 
question of the Senator. 

Mr. BAYH. No; the Senator did not 
ask me that question. He has asked if 
the nominee whose name .is before Con­
gress becomes Vice President, then who 
becomes President? 

Mr. HARRIS. No. If Congress does 
not confirm, if no nomination is before 
Congress, is the Speaker of the House 
still in line for the Presidency? 

Mr.BAYH. Yes. . 
Mr. HARRIS. Therefore, in section 2 

of the joint resolution there is no time 
limit. ,.- ' 

Mr. BAYH. Is the Senator addressing 
me? Does the Senator wish me to give 
an answer to that question, if it is a 
question? 

Mr. HARRIS. Yes. 
Mr. BA YH. I would be glad to tell 

the Senator the difference between the 
word "immediately" in section 5 and the 
word "immediately" in section 2. 

Mr. HARRIS. There 1s no word "im­
mediately" in section 2. 

Mr. BAYH. I should like to explain 
it to the Senator. 

Mr. HARRIS. I should like to have 
an explanation. 

Mr. BAYH. In section 5, which is be­
ing considered by the Senator from 
Rhode Island [Mr. PASTORE], we deal 
with the question: "Who is the President 

of the United States?" That can be 
only one man. 

In section 2 we are dealing with the 
selection of a Presidential replacement 
when a vacancy exists. 

Mr. HARRIS. I understand. 
Mr. BAYH. There 1s a President who 

is able to conduct business and to carry 
on the affairs of our country. I should 
dislike to see everything that must be 
decided by Congress come to a stop in 
the event Congress becomes logjammed 
on this question. It is conceivable that 
the example the Senator from Tennes­
see cites could come to pass. However, 
I believe there is very little likelihood 
that it would. 

However, we would have a President, if 
Congress should become involved in a 
dispute which could not be solved; and 
by adding the word "immediately" we 
are saying that Congress cannot dis­
charge its duties while it is deciding on 
the Vice President. I do not attach the 
same importance to the decision with 
respect to the Vice President as I do with 
respect to the President. 

Mr. HARRIS. The Senator may not 
attach the same importance to it, but 
we would have the situation that was 
described before if we did not impose a 
time limit within which action must be 
taken. If we had a President of one 
party and a Congress of another party, 
we would still encourage stalling and 
delay, and we could wind up for a period 
of 6 or 8 months or even 2 years in 
which Congress would not have to act 
in this situation, and we would still be 
in the same position of having the Speak­
er of the House the next man in line. 

That situation should be changed. I 
agree with the Senator that Congress 
should elect the Vice President. I had 
hoped that it would be only by members 
of the President's own party. However, 
I will accept his amendment. At the 
same time, I wish to warn him that if 
he does not put some time limit in the 
amendment as to when Congress shall 
act on it, we shall find ourselves in the 
same situation; and if we do nothing, 
the Speaker of the House will be the next 
man in line. If the majority party in 
Congress is not the same as the party of 
the President, no action will be taken. 

Mr. BAYH. Mr. President, I yield 
myself sufficient time to address myself 
to the amendment offered by the Sena­
tor from Rhode Island. 

I should like to say one word of ex­
planation as to the intent of the word 
"immediately" on page 3 of the report. 
I quote: 

Precedence for the use of the word "im­
mediately" and the Interpretation thereof 
may be found In the use or this same word 
"immediately" in the 12th amendment to 
the Constitution . 

In the 12th amendment, as the Sena­
tor knows, in the event no candidate for 
President receives a majority of the elec­
toral votes, it is the responsibility of the 
House to decide who the President shall 
be; in the case of the Vice President, 
it is the responsibility of the Senate. 

We should have some sense of urgency 
in this situation and put all other things 
aside. 

Mr. PASTORE. Does not the Senator 
believe that it would take care of any 
ambiguity if we wrote that language into 
this provision? All that my amendment 
provides is, "No other business shall be 
transacted until such issue is decided." 

That is very clear. It is not inimical 
to any other provision of the Constitu­
tion. It should be written in as a safe­
guard, so that there will be no question 
about it. If the Senator agrees with 
me that that is what we mean, we should 
put such language in the provision. We 
should not have the issue come up and 
have someone say, "Let us refer it to 
committee," because the committee 
could hold hearings, and we would ac­
cept that as immediate consideration. 

I want to keep Congress in continuous 
session on this point. I want 100 Sena­
tors on the floor and 435 Representa­
tives on the floor in the House until they 
have decided this important question, be­
cause it is vitally important. I say we 
must not transact any other business 
untll we have decided this question. 

Mr. BAYH. I believe the record of the 
debate will make it abundantly clear that 
the Senator from Indiana agrees with 
the Senator from Rhode Island as to the 
urgency that is involved. 

I would prefer not to use additional 
language. I do not believe there is any 
more urgency in deciding this problem 
than there ls when the House and the 
Senate must decide the question of who 
the President and Vice President shall 
be under the terms of the 12th amend­
ment. 

Mr. PASTORE. Will the Senator 
agree to take the amendment to con­
ference? If it is necessary that it be 
eliminated in conference, I shall feel no 
offense. What harm can it do if we 
recodify it? 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. BA YH. I yield to the Senator 
from Michigan, who has the answer. 

Mr. HART. The Senator from Michi­
gan believes that the answer of the Sen­
ator from Indiana to what he has Just 
said would be "no." 

Mr. BAYH. I am sorry; I did not hear 
what the Senator said. 

Mr. HART. The Senator from Rhode 
Island read language which would re­
quire us to conduct no other business un­
til we resolved the question, which in the 
case of sections 4 and 5 would be: "Who 
is the President of the United States?" 

I agree that we would all be pretty re­
sponsible in attempting to answer the 
question as promptly as we could. 

What we are talking about is a situ­
ation in which the Senate, 1n the event 
of a cruel national crisis might find two 
men contending that each is the Presi­
dent of the United States. 

Pray God that it never happens. If 
the Senate should adopt the amendment 
offered by the Senator from Rhode Is­
land, under the pressure and heavy 
sense of responsibility that would be 
present, we would conduct no other busi­
ness until we have answered the question 
as to who the President is. I know the 
ingrained traditions of the Senate with 
respect to unlimited debate. But why 

,· 
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could we not add additionally the lan­
guage-and I think a constitutional 
amendment would override the rules of 
the Senate-that we shall vote not later 
than 3 calendar days thereafter? If in 
72 hours we cannot determine who is 
the President of the United States, the 
world will have passed us by, anyway. 
Why do we not pin down precisely when 
we shall vote on the question? 

Mr. BAYH. Mr. President, I invite 
the Senator from North Carolina [Mr. 
ERVIN) to speak to the specific point now 
being discussed, because it was debated 
at great length in the committee. 

Mr. ERVIN. I think the answer to the 
question is that we are attempting to 
deal with the question of the disability 
of the President. The problem may be 
one of mental disability, and evidence 
would have to be adduced. I presume 
Congress could appoint a committee to 
take care of that question. The testi­
mony might not be completed in 3, 4, 
or 5 days. I believe that is the answer. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. BA YH. I yield to the Senator 
from Nebraska. 

Mr. HRUSKA. If we get into the 
process of amending a proposed consti­
tutional amendment on the floor of the 
Senate, we shall be treading on danger­
ous ground. I say that the proposed 
amendment is difficult, and probably un­
necessary, although I shall not oppose 
the amendment for the purpose of tak­
ing it to conference so that the conferees 
may consider it. 

However, the subject was considered 
in the committee, as the chairman knows. 

Let us remember, that the issue is very 
serious. It could not be raised unless at 
least six members of the Cabinet, who 
would have been appointed by the Presi­
dent, should assert his inability, together 
with the transmittal of a message by the 
Vice President, to the Congress. 

We considered the idea. of a filibuster 
in the committee. But the difficulty is in 
respect to the period of time that would 
be allowed. Should we provide for a 
period of 10 days, 3 days, or 60 days? 

Suppose the question should relate to 
the mental ability of the President. An 
examination would be necessary. Psy­
chiatrists would not be able to go into 
the President's office, look !lim over, and 
say, "The man is insane,", or, "the man 
is not insane." They would need time in 
which to observe and conduct tests. 
Congress would need time to hear the 
reasons why the members of the Cabinet 
had said, "Mr. President, you are not able 
to resume the duties and powers of your 
office." That process would take time. 
It was felt, in the committee, that the 
Congress would rise to the importance 
and urgency of the task at hand. How 
silly it would be of us to insert restricting 
language to the effect that while we 
might be waiting for the report of 
psychiatrists, we could transact no other 
business. I believe that such action 
would reflect upon the intelligence and 
the good faith of the Congress and would 
not be advisable in a constitutional 
amendment. 

All of those points were taken into con­
sideration before we agreed to leave the 
provision as it is. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. BA YH. I am happy to yield to 
the Senator from Rhode Island. 

Mr. PASTORE. Is the Senator from 
Nebraska actually saying that the word 
"immediately" means that other busi­
ness could be transacted in the mean­
time? 

Mr. HRUSKA. No. 
Mr. PASTORE. That 1s what I 

thought the Senator was saying. 
Mr. HRUSKA. It means that the Con­

gress should address itself immediately 
to the question which we are discussing. 
Meanwhile collateral questions might 
arise; and while hearings were being 
conducted on that question, why should 
we tie our hands? An urgent situation 
of national import might arise. 

Mr. PASTORE. Why should we tie 
our hands? As I have said many times 
before, we are living in a very sensitive 
world. The only man in the United 
States under our law who has the power 
to drop the atom bomb is the President. 
It is absolutely important to decide who 
that President shall be. God forbid 
that we should ever be placed in such 
a position. But I can conceive of 
nothing more important to the people of 
our country and the peace of the world 
than to determine the question as to who 
is the President of the United States. 
We ought to do nothing until we deter­
mine the answer to that question even if 
it should mean that we would be re­
quired to remain in the Senate Chamber 
around the clock. 

I do not agree that the measure ought 
to be limited as to time because, after 
all, I do not know what the situation 
would be. All I am saying is that while 
such an important question-the most 
important question that could beset the 
people of our country-as determining 
who is the President, in a moment of 
crisis, is peading, we ought to determine 
that and nothing else. 

We should include a restriction in the 
joint resolution that we would do noth­
ing else but determine that question, and 
we wquld do so expeditiously. But if we 
should permit Senators to talk about 
what color the rose in the State of Rhode 
Island should be, or what flower we 
should adopt as our national flower, and 
have a morning hour to talk about pan­
sies in the spring while we are trying to 
determine who the President of the 
United States should be-and there is 
sometimes a tendency to indulge in such 
things in moments of capriciousness­
we might face serious consequences. I 
say let us avoid that. Let us act cor­
rectly. We desire to amend the Con­
stitution. I say that when there is a 
question as to who should be the Presi­
dent of the Un ited States, we should do 
nothing else until we make a decision on 
that question. Such a provision ought 

. to be in the law. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
Mr. BAYH. I yield to the Senator 

from Montana. 

Mr. MANSFIELD. It is my under­
standing that both the Senator in charge 
of the joint resolution and the ranking 
minority member of the committee have 
stated that they will accept the amend­
ment offered by the Senator from Rhode 
Island and take it to conference. 

Mr. PASTORE. Oh, no. They 1have 
not said that yet. I am waiting for them 
to say it. 

Mr. HRUSKA. I have so indicated. 
Mr. PASTORE. But the Senator 1n 

charge of the bill has not said that he 
would accept it. 

Mr. HRUSKA. I would not join in 
writing in such an amendment, but I 
have said that I would not object to the 
amendment being accepted and taken to 
conference. I do say that the sense of 
urgency and importance which has been 
described so eloquently by the Senator 
from Rhode Island would seem to make 
it the type of problem to which the Con­
gress will react in a proper fashion. That 
was the considered judgment of the com­
mittee after lengthy discussion. I make 
that statement now because the subject 
will be considered in conference, and the 
conferees should have the reasons for the 
committee's action. 

Mr. BAYH. Mr. President, it seems to 
me that we are unanimous in our inten­
tion. Our dispute is with respect to what 
words would adequately express our in­
tention. 

Mr. PASTORE. That is correct. 
Mr. BAYH. I should like to ask the 

Senator from Rhode Island a question. 
Does the Senator feel that we would de­
cide a different question in relation to 
section 5 of Senate Joint Resolution 1 
than would be decided under the pro­
visions of the 12th amendment of the 
Constitution, in the event this body were 
required to decide who the Vice Presi­
dent would be, and the House were re­
quired to decide who the President would 
be, where the use of the word " immedi­
ately" is present? We have precedent 
for that. It means "immediately," "get 
going," "dispense with everything else." 

Mr. PASTORE. I agreed with every­
thing that the Senator from Indiana said 
until the Senator from Nebraska asked, 
"Do you mean to say that while this mat­
ter is being considered we would not be 
able to transact any business?" 

That question would imply, under the 
proposed language, that we could trans­
act other business. 

Mr. HRUSKA. We certainly could 
and we might want to. 

Mr. PAS TORE. The Senator from 
Rhode Island is trying to avoid that­
and I am being very explicit about it­
by saying, "Write a provision in the joint 
resolution to the effect that we could not 
transact any other business until the 
question discussed had been decided." 

If that is what the Senator desires, 
what would be the harm? 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Indiana has the floor. 
Mr. BAYH. Mr. President, I should 

like to yield to the Senator from North 
Carolina. 

Mr. BASS. Mr. President, a parlia­
mentary inquiry. 
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The PRESIDING OFFICER. Does 

the Senator from Indiana yield for that 
purpose? 

Mr. BA YH. I yield for a parliamen­
tary inquiry. 

The PRESIDING OFFICER. The 
Senator from Tennessee will state h1s 
parliamentary inquiry. 

Mr. BASS. Does the amendment now 
pending, offered by the distinguished 
senator from Rhode Island, include lan­
guage that mentions section 2 of the 
bill, which relates to the election of a new 
Vice President? 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The LEGISATIVE CLERK. On page 2, 
line 16, after "Congress," it 1s proposed 
to add: "and no other business shall be 
transacted until such issue is decided." 

Mr. BASS. The Chair, then, would 
have to answer my inquiry in the affirma­
tive; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. The Senator from 
North Carolina has the floor. Has he 
yielded the floor? 

Mr. ERVIN. Yes. 
Mr. HART. Mr. President, on the 

Pastore amendment, may I have a mo­
ment? 

Mr. PASTORE. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The 
Senator from Rhode Island has 20 min­
utes remaining. 

Mr. PASTORE. I yield to the Senator 
from Michigan as much time as he re­
quires. 

Mr. HART. It was I who inquired 
why there ought not, in effect, be a time 
certain. I suggested that the action be 
taken within 3 days. I heard the Sen­
ator from Rhode Island reply that he 
would not go that far; that he could not 
see a capricious person holding the floor 
and talking about the color of the rose 
in Rhode Island, and so on. What con­
cerns me-

Mr. PASTORE. No; I said I could see 
such a person. 

Mr. HART. If the Senator could see 
one, I should think it would be desirable 
that some time limit be set. But even if 
he could not see such a person, I can 
see-and I ask Senators if they might 
not see-35 sincere men in a time of 
intense danger and high emotional crisis 
saying that a Vice_President who would 
not put missiles somewh~e was a better 
man than a President, who wanted to 
come back and would put missiles some­
where. Such a debate could continue 
for a long time. Would we be better off 
leaving the question unresolved? Basi­
cally, that is the problem. 

Mr. ERVIN. If we cannot trust Mem­
bers of the Senate and House to exercise 
intelligence and patriotism in a time of 
national crisis, we might as well not do 
anything. We might as well not try to 
improve the situation. I think we 
should pass a constitutional amendment 
and leave the action to be taken under 
that constitutional amendment to those 
who are in office at the time such action 
must be taken. I think · we shall have 
to indulge the assumption that those 
Persons will love their country as much 
as we do; that they will not jeopardize 

their country by holding up the consid­
eration of matters of that kind. 

This is essentially a subject, as I said 
before, which will require the taking of 
testimony. We cannot put a time limit 
on the search for truth, especially when 
it concerns the intelligence of the Presi­
dent. 

The amendment offered by the Senator 
from Rhode Island would not jeopardize . 
the situation in that way. I see no ob­
jection to his amendment. But to try 
to set a time limit because it is feared 
that the action of those who would be 
controlled by this condition would be 
delaying, requires us to assume that they 
would not be patriotic and intelligent 
and would not act reasonably. 

Mr. HART. The patriotism of the 35 
Senators who would not wish to put mis­
siles down is not in question. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Michi­
gan? 

Mr. BA YH. I will yield time. 
Mr. HART. I presume that the patri­

otism of the 35 Senators who would have 
at heart the interests of their children is 
not in question. I presume that 35 
Senators who would not be under a cloud 
would also be patriotically motivated, 
and thus the debate could go on forever. 

Mr. ERVIN. Has not the Senator's 
own language overcome the conclusion 
that the 35 Senators would not perform 
their duties but would determine the 
physical state or mental state of the 
President, instead of concerning them­
selves with where the missiles shall be 
placed? 

Mr. HART. I would hope that each of 
us would attempt to be objective in his 
review of the medical testimony. But I 
greatly fear that if there were a deep 
conviction harbored by 35, there would 
be tragedy compounded, and the result 
would be the bringing back of a man 
whose policy would be to bring back mis­
siles that would create havoc, and we 
would confuse medical testimony with 
our obligation. 

I think the roll should be called at some 
precise time, and I suggest 3 days. 

Mr. BAYH. The situation to which the 
Senator from Michigan refers is one 
that has not gone unnoticed by the Sena­
tor from Indiana. Before this circum­
stance arose, the Vice President, a ma­
jority of the President's Cabinet, and 
two-thirds of the House of Representa­
tives, which does not have unlimited de­
bate, would have to support the conten­
tion of the Vice President. As soon as 
one less than two-thirds of the House 
cast their votes, the issue would become 
moot, and the question would be "cut of 

· court." 
Mr. HART. Would not the Senate 

have a voice in that decision? 
Mr. BA YH. It would take two-thirds 

of the Senate and two-thirds of the 
House to sustain the position of the Vice 
President. 

I think the record is abundantly clear 
that the Senator from Rhode Island and 
the Senator from Indiana see eye to eye. 
The record is written. 

Mr. PASTORE. Do I correctly under­
stand that the Senator from Indiana will 
accept my amendment? 

Mr. BAYH. I was under the impres­
sion that the Senator from Rhode Island 
did not think it was necessary. 

Mr. PASTORE. I did not say that at 
all. I never said that. 

Mr. BA YH. I see no objection to tak­
ing the amendment with one proviso. I 
should like to drop the last word; I do 
not think it is necessary. 

Mr. PASTORE. Very well; if the Sen- · 
ator does not believe it is necessary, I 
shall drop it. 

Mr. BASS. Mr. President, what 1s the 
situation now? 

Mr. BAYH. The amendment of the 
Senator from Rhode Island would then 
read as follows: "and no other business 
shall be transacted until such issue is 
decided." 

Mr. PASTORE. That is correct. 
Mr. BASS. Does that also apply to 

section 2 of the joint resolution? 
Mr. BA YH. No, it does not apply to 

section 2. I thought I had made it abun­
dantly clear that we were dealing with 
two different provisions. It 1s impera­
tive that the Senate immediately proceed 
to decide who the President is. It will be 
necessary to have an able bodied Pres­
ident. I do not believe we need to grind 
everything to a halt to decide who the 
Vice President is. Two different issues 
are involved. 

Mr. PASTORE. That is correct. 
Mr. BAYH. I ask the Senator from 

Tennessee: What is the worst thing that 
could possibly happen if we did not in­
clude the word "immediately" in sec­
tion 2? 

Mr. BASS. The worst thing that could 
happen would be that Congress would 
stall, delay, and use dilatory tactics. We 
would end exactly where we are. If we 
do not accept this conclusion, we might 
as well strike out everything in the 
amendment and deal only with the dis­
ability phase. If we are to deal with 
succession, we shall have to include 
some sort of requirement. 

Why does not the Senator include the 
word "immediately" in this section, as 
he did with respect to disability? 

Mr. BAYH. Because I do not attach 
the same importance to the choosing of 
a Vice President as I do the choosing of a 
President. If the Senator from Ten­
nessee desires to propose such an amend­
ment, I suggest that he offer it separately, 

Mr. BASS. I shall offer a separate 
amendment. 

Mr. BA YH. I suggest that he do so. 
Mr. SALTONSTALL. Mr. President, 

will the Senator from Indiana yield? 
Mr. BAYH. I yield. 
Mr. SALTONSTALL. I hope we shall 

not adopt this amendment or any addi­
tional amendments of this character. 
We are trying to amend the Constitution 
with respect to an important question. 
If an amendment is to be offered on the 
floor of the Senate, I believe the bill 
should be returned to committee for a 
limited time, to make possible a careful 
discussion of what the amendments are. 

Both the Senate and the House are 
governed by rules. If there were to be 
a declaration of war, or if some other 
matter of grave importance should arise, 
we have rules, and we can limit debate. 
If we have any confidence In the great 

i. 
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majority of the Members of the Senate, 
we can count upon two-thirds of the 
Senate to impose cloture and thus close 
debate. 

I hope that we can have confidence 
that future Members of Congress will 
exercise commonsense on a question of 
this character. I hope sincerely that 
the amendment of the Senator from 
Rhode Island-and I have great respect 
for the Senator from Rhode Island-will 
not be adopted. I hope that the pro­
Posed constitutional amendment will be 
passed as the committee has recom­
mendedit. 

If there ls any question of the proposed 
constitutional amendment not being 
a.greed to, I shall use whatever pa.rilia.­
mentary procedure I can to send the pro­
posed constitutional amendment back 
to committee for 1 or 2 weeks to try to 
improve this measure. 

I hope that the amendment of the Sen­
ator from Rhode Island will be rejected. 

Mr. PASTORE. Mr. President, if the 
Senator from Massachusetts will make 
a motion to send the measure back to 
committee, I shall second the motion. 

We are amending the Constitution of 
the United States. I hope that no friv­
olous arguments were made by the Sen­
ator from Rhode Island. All I say ls 
that if it ls important enough to deter­
mine who the President of the United 
States shall be in a time of crisis--a.nd 
I repeat that he is the man who, under 
our law, has the sole authority to drop 
an atomic bomb-I think it is incumbent 
upon this body to transact no other busi­
ness until that issue is determined. That · 
is all the Senator from Rhode Island ls 
doing. What is wrong with it, I ask the 
Senator from Massachusetts? 

The argument is made that there 
might be involved an issue that means a 
declaration of war. Does not the Sena­
tor think we ought to find out first who 
the President of the United States ls 
before we declare war? That is the man 
who can drop the bomb. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? He has asked a 
question. Will he yield so that I may 
give my answer? 

Mr. PASTORE. I yield. 
Mr. SALTONSTALL. My answer is 

simple. This is a very important sec­
tion of our fundamental law. We can­
not decide on this proposed amendment 
in the Senate Chamber pursuant to an 
amendment written in long hand. I do 
not think the amendment is necessary. 
We can depend upon the commonsense 
of our successors in this body if the 
question arises. But if the majority of 
this body feels that we should have 
something of this kind, the proposed 
constitutional amendment should go 
back to the committee and be carefully 
worded and worked out. 

Mr. PASTORE. I do not object to 
that. But we have a perfect right to 
debate these questions. That is all we 
are doing. We have a perfect right to 
set forth our arguments. That is all 
we are doing. 

If the Senator from Massachusetts is 
so sensitive that, because this is a pro­
posed constitutional amendment, we 
cannot even make a logical a.rgumen~ 

no matter how logical it ls, what are 
we doing here? We might as well take 
what the committee produces, close our 
eyes, put-on blindfolds, or wear blinkers, 
and say, "That is it." 

We a.re seeking to improve the joint 
resolution. The Senator in charge of 
the joint resolution has already admitted 
that there is some substance to the argu­
ment that is being made. His only argu­
ment is that the joint resolution with 
the present language does exactly what 
I am proposing to do. The only trouble 
is that the minority leader disagrees 
with him. All I am trying to do is to 
straighten it out by inserting certain 
language. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. McCLELLAN. Mr. President, as­
suming that the proposed constitutional 
amendment were adopted, may I inquire 
whether the swearing in of a Senator to 
fill a vacancy would constitute the trans­
action of other business? 

The PRESIDING OFFICER. The 
Chair informs the Senator that that is 
not a parliamentary inquiry. That is an 
inquiry of substance. 

Mr. McCLELLAN. Mr. President, is 
the swearing in of a Senator a transac­
tion of business by the Senate? 

The PRESIDING OFFICER. It is. 
Mr. McCLELLAN. Then I point out, 

Mr. President, that if there were a 
vacancy in the Senate when this issue 
arose, and a State had only one Senator 
at the time, but a second Senator had 
been appointed and was ready to be 
sworn, that State would be denied its 
constitutional representation in this body 
during that time. 

So there is one situation, and there 
may be other situations, in which the 
Senate ought to transact some other 
business. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. HRUSKA. Mr. President, would 

not another situation be in the event a 
situation arose between the time of the 
election of Congress and the time that 
Congress were to meet? It would be nec­
essary for the House to organize, and that 
is the transaction of business. There 
would not be anyone qualified to con­
sider this business until other business 
was transacted. 

Mr. McCLELLAN. Mr. President, if 
the amendment is accepted, I hope it will 
be referred back to the committee for 
further study. 

Mr. BAYH. Mr. President, I yield to 
the Senator from Maryland. 

Mr. TYDINGS. Mr. President, my re­
marks are addressed to the amendment 
proposed by the Senator from Rhode 
Island. I have listened with interest to 
the eloquence of the Senator. I point 
out that the Subcommittee on Constitu­
tion and Bylaws of the Committee on 
the Judiciary, and, in fact, the entire 
Committee on the Judiciary, considered 
the very point which the Senator from 
Rhode Island raises. 

We felt that the language "immedi­
ately," already in article XII of the Con-

stitution-which has to do with the selec­
tion of the · President and the Vice 
Presiden~is good language. 

We also considered a considerable 
number of amendments similar to those 
proposed by the Senator from Michigan. 
They related to a time of 2, 3, 10, 15, or 
60 days. But we considered the entire 
context of section 5. Section 5 estab­
lishes that procedure which would be 
followed after two circumstances take 
place. 

In the first place, the President, or Vice 
President, and a majority of the mem­
bers of the President's own Cabinet 
would have to place their career, reputa­
tion, and their sacred honor at stake, and 
publicly write and declare that the Pres­
ident was not flt or able to serve as 
President. 

Mr. HART. Mr. President, will the 
Senator yield at that point? 

Mr. TYDINGS. I would prefer to fin. 
ish before yielding. 

Secondly, the President would then as­
sert himself and send a declaration to 
Congress. Then his Vice President and 
a majority of the members of his Cabi­
net would again, in a sense, have to place 
their sacred honor and reputations at 
stake that they felt that the President, 
the man who had selected them, was not 
able to hold down the office of President. 

Then the question would go to the 
Congress of the United States. We felt 
that the language "immediately" used in 
the article XII of the Constitution would 
be the best language. If we put in lan­
guage such as that used by the Senator 
from Rhode Island, which would restrict, 
tie up, and stop the Government, in ef­
fect, from operating, it might compound 
an already difficult situation. 

I oppose the amendment of the Sena­
tor from Rhode Island for the reason 
that I think his amendment, rather than 
doing what he would want to do; namely, 
improve the situation, might actually 
compound a bad situation and tie up the 
Government worse than it already was. 
If such a situation were to occur, it 
would be difficult enough. 

The word "immediately," already in 
the Constitution, is sufficient, and it 
ought to be retained. 

The PRESIDING OFFICER. The 
Chair would like to have the amendment 
restated for clarification of the RECORD, 

The LEGISLATIVE CLERK. On page 3, 
line 24, after the word "issue," add the 
following: "and no other business shall 
be transacted until such issue is decided." 

On page 2, line 16, after the word 
"Congress," add the following: "and no 
other business shall be transacted until 
such issue is decided." 

The PRESIDING OFFICER. Will the 
Senator from Indiana yield to the Sen­
ator from Michigan? 

Mr. BA YH. If I have time. My own 
time is running very short. I yield to 
the Senator from Michigan. 

Mr. HART. I wish simply to express 
a concern that with the remarks of the 
Senator from Maryland, I now enter­
tain. I confess, as a member of the 
Judiciary Committee, I recall the discus­
sion, but this point never occurred to me 
until tonight. The Senator speaks of 
the safeguard by reason of the fact that 
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majority of the President's Cabinet, on 

:beir honor, must take their position. 
cabinet appointed by whom? Do we 

Ao anYthing to safeguard the situation 
!hen the President is disabled and the 
vice President acts, and then fires the 
cabinet, and then puts his own Cabinet 
tn? How do we respond to that prob-
leill? 

Mr. BA YH. Mr. President, this is 
another problem, if the Senator from 
Michigan cares to discuss it. It is a good 
question. We have thought about it. 
we are dealing with this one amendment. 
MaY we dispose of it, and then discuss 
another question? 

Mr. HART. Reluctantly, I have in­
dicated that there are unanswered ques­
tions. Perhaps the night is not going 
to be long enough. 

Mr. BAYH. Mr. President, a moment 
ago, hoping we could accomplish what 
we wanted to accomplish, I said I was 
willing to accept the Senator's amend­
ment. I acted hastily. 

I feel wisdom requires us to proceed 
on the measure presented by the commit­
tee, as the committee carefully studied 
the measure. I cannot see a more firm 
determination made by the Congress 
than the determination which it makes 
under the 12th amendment, in which 
it is provided that in the event neither 
candidate for the Presidency receives a 
majority of the electoral votes, Congress 
shall immediately decide the issue. We 
say, in the event that it cannot be de­
termined whether the President is able 
to carry on his duties, Congress shall 
immediately decide the issue. 

FranklY, this question has been dis­
cussed in committee. It has been dis­
cussed on the public platform. I do not 
think we can come closer to resolving 
this question than by using the termi­
nology in the joint resolution before us. 

If the Senator from Rhode Island 
wishes to proceed, wisdom would cause 
me, with great reluctance, to vote against 
his amendment. I think it is wrong. I 
think the wording in the joint resolution 
is tight. The urgency is clear. The rec­
ord is written. No Member of this body 
does not share the feeling that this is a 
matter which the U.S. Senate should not 
decide immediately. 

Mr. BASS. Mr. President, will the 
Senator yield? 

Mr. BAYH. Mr. President, is the 
Senator from Teruiessee.._going to pose a 
question? 

Mr. BASS. Yes. 
Mr. BAYH. I yield. 
Mr. BASS. Let us assume that the 

Senator believes the word "immediately" 
is adequate in the section so far as dis­
ability is concerned. Would the Senator 
be willing to accept one single word, 
"immediately" in section 2, so the Con- · 
gress would act forthwith on the selec­
tion of the new Vice President? 

Mr. BAYH. No, I would not . . 
Mr. BASS. Would the Senator ex­

plain what his objection would be? 
Mr. BAYH. I have explained it. I 

will try again. In section 5 we are ques­
tioning the disability of the President, 
the man who has his "finger on the but­
ton." This issue needs to be decided im­
mediately. But in section 2 we are try-

CXI--208 

ing to decide who the Vice President shall 
be. 

The Senator from Tennessee has con­
cocted a situation that he thinks might 
foreseeably exist. I asked him to state 
a while ago the worst possible thing that 
could happen, and the worst possible 
thing is to leave it where it is now. Why 
tie up Congress to correct a system that 
has worked for 176 years? We are not 
looking for delays. 

Mr. BASS. It has not worked for 176 
years. This amendment passed only 16 
years ago. The amendment providing 
that the Speaker of the House of Repre­
sentatives shall succeed to the Presi­
dency was adopted only 16 years ago. 

Mr. BA YH. That is a provision which 
goes into effect only when there Is a dual 
tragedy, when both the President and 
Vice President have dropped out of the 
picture. 

Mr. BASS. But not at the same time. 
The Vice President can die 3 years later. 

Mr. BA YH. During the same term of 
office. 

Mr. BASS. The Senator does not ad­
mit that a matter of time is involved, 
in that case, but he insists that Congress 
shall act without delaying tactics in the 
other matter. I see absolutely nothing 
wrong in providing that Congress shall 
act upon the nomination without delay. 
If there is anything wrong in that, I do 
not see where it is. I do not see anything 
wrong in providing that the Congress 
shall act with dispatch on the recom­
mendation of the President, belonging 
to one party, when the Congress may op­
pose the recommendation because it is 
of the opposite party. All the amend­
ment does is add one word-"imme­
diately." 

Mr. BAYH. No, that is not all there 
ls to it. The Senator wants section 2 
to read as the Senator from Rhode Is­
land wants section 5 to read. 

The PRESIDING OFFICER. All the 
time of the Senator from Indiana has 
expired. 

Mr. BA._YH. Mr. President, I yield 2 
minutes on the bill to the Senator from 
North Carolina [Mr. ERVIN]. 

Mr. ERVIN. Mr. President, I wish to 
reply to the Senator from Tennessee. 
Section 2 of the resolution does not deal 
with a vacancy in the office of the Presi­
dent; it deals only with a vacancy in the 
office of the Vice President: 

Whenever there ls a vacancy 1n the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress. 

There is a President involved in the 
language which the Senator from Rhode 
Island wishes to amend. The Senator 
from Tennessee wants to amend the pro­
vision relating to the nomination of the 
Vice President. He says he is afraid that, 
when the Vice President's office is va­
cant, Members of the House who are 
anxious to get their Speaker in the Presi­
dency will "sit still" on the nomination 
until the President dies. 

God help this Nation if we ever get a 
House of Representatives, or a Senate, 
which will wait for a President to die so 
someone whom they love more than their 
country will succeed to the Presidency. 

That does not apply to this section. 
It is based on the idea that either the 
House or the Senate, when there is a 
vacancy in the Vice-Presidency, is going 
to p,ray for the President to die so some­
body they love more than they love their 
country will succeed to the Presidency. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BASS. Mr. President, I have an 
amendment at the desk. I offer the 
amendment. 

Mr. BAYH. Mr. President, a point of 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his point of parlia­
mentary inquiry. 

Mr. BA YH. There is an amendment 
pending, which has been thoroughly de­
bated, by the Senator from Rhode Is­
land. I wish to inquire as to what dis­
position we can make of that. 

The PRESIDING OFFICER. The 
Senator from Tennessee has offered an 
amendment to the amendment offered by 
the Senator from Rhode Island. 

Mr. BA YH. Mr. President, may I 
yield myself 30 seconds to ask a question 
of the Senator from Tennessee? Because 
of the complexity of the issue, will the 
Senator from Tennessee permit us to get 
one question voted on, and then he can 
offer his amend~ent, or as many amend­
ments as he wants to? 

Mr. BASS. I am going to resolve the 
question by offering a substitute amend­
ment. 

Mr. BA YH. Very well. 
The PRESIDING OFFICER (Mr. MON­

TOYA in the chair). The clerk will re­
port the amendment. 

The LEGISLATIVE CLERK. In lieu of the 
language on page 2, line 16, as offered 
by the Senator from Rhode Island [Mr. 
PASTORE], insert the word "immediately." 

Mr. BASS. Mr. President--
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ten­
nessee. 

Mr. BASS. Mr. President, the only 
change in the joint resolution would be 
one word. Only one word would be added 
to the joint resolution. If the Senator 
from Indiana will check section 2, only 
one word, the word "immediately," which 
is the word he used in his own section­
in section 5-would be added to section 
2. This would merely mean that if we 
had a situation in which there was a 
vacancy in the office of the Vice Presi­
dent and the President submitted a nom­
ination, Congress would be required to 
act with some dispatch. There would be 
no time limit, no given number of days, 
but we are using the same language as 
the language in section 2, which the com­
mittee itself wrote into section 5 . 

This would mean that Congress would 
have to act with some dispatch. 

The only thing it does is add one word 
to the resolution, which means that Con­
gress would act immediately on the 
recommendation of the President to con­
firm a new Vice President. 

I can see nothing wrong with asking 
Congress to act immediately upon recom­
mendation of the President, because if 
we were in a situation in which one party 
in power would be stalling and delaying 
the recommendations of the party In 

' I 
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power in the White House, we would be 
in the same situation in which we are 
now. 

Mr. HRUSKA. Mr. President, wlll the 
Senator from Indiana yield me 2 
minutes? 

Mr. BAYH. Mr. President, I am glad 
to yield 2 minutes to the Senator from 
Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized for 
2 minutes. 

Mr. HRUSKA. Mr. President, let me 
make a brief observation. We did con­
sider the word "immediately" in section 
5 in that same context. 

What does the word "immediately" 
mean? 

Does it mean that there wlll be no 
hearings? Does it mean that there wlll 
be no debate? Does it mean that there 
will be no consideration of any kind to 
determine what kind of person the nomi­
nee is? 

Those are questions which have al­
ready been considered; and I earnestly 
recommend that the amendment be 
defeated. 

Mr. BAYH. Mr. President, I thank the 
Senator from Nebraska and the Senator 
from North Carolina who have ade­
quately expressed my views. I have tried 
earlier to do so. I suggest that the Sen­
ate now vote. 

Mr. BASS. Mr. President, I yield back 
the remainder of my time. I am ready 
to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the substitute 
amendment of the Senator from Tennes­
see [Mr. BASs]. 

The amendment in the nature of a 
substitute was rejected. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Rhode Island. 

Mr. HOLLAND. Mr. President, I ask 
that the amendment be read. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The LEGISLATIVE CLERK. On page 2, 
line 16, and on page 3, line 24, after the 
word "issue," insert the following: "and 
no other business shall be transacted un­
til such issue is decided." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment of the Senator from Rhode Island. 

The amendment was rejected. 
The PRESIDING OFFICER. The 

joint resolution is open to further 
amendment. 

Mr. BAYH. Mr. President--
. The PRESIDING OFFICER. If there 
are no further amendments, the ques­
tion is on the engrossment of the amend­
ments and the third reading of the joint 
resolution. 

The amendments were ordered to be 
engrossed, and the joint resolution to be 
read a third time. 

The joint resolution was read the third 
time. 

Mr. HART. Mr. President--
The PRESIDING OFFICER. Who 

yields time to the Senator from Mich­
igan? 

Mr. BAYH. Mr. President--
The . PRESIDING OFFICER. The 

Chair recognizes the Senator from In­
diana.. I 

Mr. BAYH. I yield myself such time 
as I may require from the time on the 
bill. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. BAYH. I wish to explain and 
clarify something which has been 
brought to my attention by the Senator 
from New York, which has been dis­
cussed at some length previously with 
the Senator from Michigan and the 
Senator from Rhode Island. 

Let the RECORD show that as the Sen­
ator in charge of the bill, I am fully 
aware of the complexity of the terms 
with which we are dealing, and feel that 
the word "inability" and the word "un­

,able," as used in sections 4 and 5 of 
this article, which refer to an impair­
ment of the President's faculties, mean 
that he Is unable either to make or com­
municate his decisions as to his own 
competency to execute the powers and 
duties of his office. I should like for the 
RECORD to include that as my definition 
of the words "inability" and "unable." 

Mr. PASTORE. Mr. President, will 
the Senator from Indiana yield at that 
point? 

Mr. BA YH. I yield. 
Mr. PASTORE. The statement was 

made by the Senator from Indiana, on 
page 20 of the hearings: 

Let me intervene momentarily. I am cer­
tain the Senator from Nebraska remembers 
that the record shows that the intention of 
this legislation 1s to deal with any type ot 
lnab111ty, whether It is from traveling from 
one nation to another, a breakdown of com­
munications, capture by the enemy, or any­
thing that 1s Imaginable. The Inability to 
perform the powers and duties ot the office, 
tor any reason is inab111ty under the terms 
that we are discussing. 

In other words, what the Senator from 
Indiana has just stated is a clarification 
of that statement? 

Mr. BA YH. The Senator is correct. 
Mr. MANSFIELD. Also an indication 

of the intention of the Senate in consid­
eration of the joint resolution. 

Mr. BAYH. Either unable to make or 
communicate his decisions as to his own 
competency to execute the powers and 
duties of his office. 

Mr. HOLLAND. Mr. President, wlll 
the Senator from Indiana yield for a 
question? 

Mr. BAYH. I yield. 
Mr. HOLLAND. I am in thorough 

accord with what is intended by the pro­
posed constitutional amendment. There 
is one thing about the debate which has 
disturbed me. The proposed amend­
ment does not specifically replace or spe­
cifically amend any part of the present 
Constitution. It does by implication, it 
seems to me, amend certain portions of 
article II, section 1, clause 5. 

I have been disturbed by what seems to 
be the assumption by some Senators that 
the present statute providing for the suc­
cession to the Presidency would still be in 
force. 

Looking at these two matters hurried­
ly, that is the present provision of the 
Constitution. What is proposed would 
be a new section of the Constitution, and 
would only by implication change the 
present provision. It would seem to me 
that that part of the present Constitu-

tion which allows the Congress by statute 
to declare what officer shall then act as 
President in the case of the removal, 
death, resignation, or inability both of 
the President and the Vice President 
could apply only in two cases. ' 

One would be a situation in which the 
President and Vice President were both 
killed in a common disaster. The second 
would be where the death of one should 
come so quickly following the death of 
another that there would have been no 
time permitted for the functioning of 
Congress under the proposed amend­
ment, if it should become a part of the 
Constitution. 

I am asking the Senator in charge of 
the joint resolution if that is also his un­
derstanding as to the only fields in which 
Congress would be left with statutory 
authority to provide for the succession. 

Mr. BA YH. The Senator is correct; 
that is the way I would interpret it. 

Mr. HOLLAND. The proposed amend­
ment, if it became a part of the Consti­
tution, would reduce the present power 
of Congress to the two situations which 
I have outlined in my question. 

Mr. BA YH. As the Senator from 
Florida well knows, there is a consider­
able amount of debate as to whether 
Congress has power to legislate by stat­
ute in this field at the present time. 
The original succession statute was 
passed in 1792; and the Congress which 
passed that statute contained several 
members of the Constitutional Conven­
tion. Their interpretation of article II, 
section l , should be considered in light 
of the succession statute which they 
passed, which dealt only with succession. 
The law would apply only when there 
were two deaths, as the Senator from 
Florida [Mr. HOLLAND] has described. 

In other words, they must surely have 
interpreted clause 5, to which the ·sena­
tor refers, reading "Congress may by law 
provide for the case of the removal, 
death, resignation, or inability both of 
the President and of the Vice President," 
to mean that that was a limitation on 
the Congress and that both of those con­
tingencies had to come to pass before it 
could enact legislation. 

Mr. HOLLAND. But, if I may restate 
my question, in the event the proposed 
amendment should be adopted and be­
come a part of the Constitution, would 
it not confine the statutory authority of 
Congress to the two cases which I have 
outlined? 

Mr. BAYH. Yes. This does not alter 
it. The Senator is correct. 

Mr. HOLLAND. I beg the Senator's 
pardon. 

Mr. BA YH. The Senator is correct. 
Mr. HOLLAND. I thank the Senator. 
The PRESIDING OFFICER. Does 

the Senator yield back his time? 
Mr. HART. Mr. President, may I ask 

a few questions, which may help all of 
us in understanding this subject? 

Mr. BA YH. I yield. 
Mr. HART. The Senator has just 

stated a definition of inability, dealing 
with the impairment of the President so 
as not to be able to make or communicate 
a decision as to his own competency. 
Is it clear that this means far more than 
disagreement with respect to a judg­
ment he may make, a decision he maY 

... 
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e with respect to incapacity and in­

ability, or must tt not be based upon a 
Judgment that is very far reaching? 

Mr. BA YH. The Senator from In­
diana agrees with the Senator from 

chigan that we are not dealing with 
an unpopular decision that must be made 
tn time of trial and which might ren­
der the President unpopular . We are 
ta}king about a President who is unable 
;o perform the powers and duties of 
bis office. 

Mr. HART. This may have been clar­
Wed in the report, and I plead guilty 
to not having read it very carefully. 

With reference to the heads of the 
executive departments, ls it clear that 
we are talking about those whom we re­
gard as comprising the Cabinet, as re­
ferred to in 5 U.S.C. 1 and 2? 

Mr. BAYH. The Senator is correct. 
I ask unanimous consent that there 

may be included in the RECORD at this 
point, to further describe the contents 
of 5 U.S.C. 2, a report that was given to 
the junior Senator from Indiana by the 
Library of Congress, which sets this mat­
ter out specifically. 

Mr. HART. That would be helpful. 
There being no objection, the report 

was ordered to be printed in the REC­
ORD, as follows: 

THE LmRARY or CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 

Washington, D .C., February 18, 1965. 
To: Hon. BIRCH BAYH, Chairman, Senate 

Subcommittee on Constitutional Amend­
ments. 

Prom : American Law Division. 
SUbJect: Executive departments. 

Reference ls made to your inquiry of Feb­
ruary 17, 1965, requesting, among other 
things, some precedents regarding definition 
ar "executive department." 

As we ln!ormed you during our telephone 
conversation ot above date, the phrase Is 
defined in 5 U.S.C. 2 which provides : "The 
word 'department' when used alone in this 
chapter, and chapters 2-11 of this title, 
means one of the executive departments 
enumerated in section 1 of this title." 

Section 1 referred to above reads as follows: 
"The provisions of this title sha ll apply to 

the following executive departments : 
"First, the Department ot State. 
"Second, the Department of Defense. 
''Third, the Department of the Treasury. 
"Fourth, the Department ot Justice. 
"Fi:!th, the Post Office Department. 
"Sixth, the Department of the Interior. 
"Seventh, the Department of Agriculture. 
"Eighth, the Department ot Commerce. 
"Ninth, the Depar tment of Labor. 
'Tenth, the Departmen t of Health, Educa­

tion, and Welfare ." 
The phrase also m akes an appearance In 

re Constitution. Article 2, section 2, clause 
reads, in relevant part, as follows: "He 

fnPresiden t] may require the opinion, in writ-
g, ot the principal officer 1n each of the 

la
executive departments, upon any subject re­

ting to the duties of their respective 
Ol!!.ces." 
._l!o relevant annotations appear to the 
...,..,going section. . 

In Brooks v. United States, 33 F. Supp, 68 
~ 939) an action brought by an enlisted man 

1 
the U.S. Navy to recover reenlistment al­

;wancee-the District Court :!or the Eastern 
.:trlct ot New York examined petitioner's 
it tua for purposes ot determining whether 
1.s:;"/&ll Without Jurisdiction under the Tucker 

., 28 U.S.C. f 41 (20) (1939). The court :ted that the expre98lon "heads ot depart­
• ents" comprehended the members of the 

President's Cabine t , and did not include a 
m ere bureau h ead : 

"Admittedly, the pla lnt ur was not ap­
pointed by the President or by a cour t ot 
law an d It remains only t o consider whether 
he was appointed by a h ead of a depar tment. 
A long line of cases establ!shes that the t erm 
'Head of a Department' as u sed in this cla u se 
ot the Constitu tion m ean s one ot the mem­
bers of the President's Ca binet . It does not 
include a m ere burea u h ead . United States 
v. Germaine, 99 U.S . 508 , 25 L . Ed . 482; Bur­
nap v. United St ates, 252 U .S . 512, 40 S. Ct. 
374, 64 L. Ed. 692; Stee le v. United States No. 
2, 267 U.S . 505, 45 S . Ct. 417, 69 L. Ed . 761. 
Thus in M orrison v. Unit ed States, 40 F. 2d 
286, D.C.S .D.N.Y., a petty officer not ap­
pointed by the President or a cabinet officer 
was held not to be an officer of the United 
Sta tes and therefore capable of suing in this 
cour t, whereas in Foshay v. United States, 54 
F. 2d 668, D.C.SD.N.Y., a clerk appointed 
by the Postmaster Genera l, the head of an 
executive department, was held to be an 
officer of the United States and Incapable of 
suing for pay In this court. Oswald v. United 
States, 9 Cir., 96 F, 2d 10, slmllarly held a 
court reporter, appointed by the court, under 
a dlsablllty to sue tor salary in the district 
court under the provisions of the Tucker Act. 
Numerous other cases such as Scully v. Unit­
ed States, 193 F . 186, 187, C.C.D . Nev., have 
defined 'officer of the United States' in terms 
of the constitutional meaning of the records. 
See, also, United States v. Van Wert, D.C. 
Iowa, 195 F. 974; United States v. Brent, D.C. 
Iowa, 195 F . 980; McGrath v. United States, 
2 Cir., 275 F. 294." 

The holding was reaffirmed in Surowitz v. 
United States, 80 F. Supp. 716, 718-719 (1948) 
wherein the court declared: 

"This does not mean that the courts have 
always applied one te6t of an officer under the 
criminal law and another under the clvll law. 
The d.Uference resides in the appl!catlon. 
The test itself has been fairly uniform; 
only he ls an officer who ls an officer in the 
constitut ional sense, that ls (so fa r as ls here 
involved), a person appointed under author­
ity ot law by the head of a department to a 
post created by law. The head of a depart­
ment has been authoritatively defined to 
mean a member ot the President's Cabinet. 
United States v. Smi th, supra; United States 
v. Germaine, supra; see Burnap v. United 
States, 190, 252 U.S. 612, 616, 40 S. Ct. 374, 64 
L. Ed. 692 ." 

In United States v. Germaine, 99 U.S . 508 
(1879) , the Supreme Court was called upon 
to determine whether a surgeon appointed by 
the Commissioner of Pensions was an officer 
and therefore amen able to prosecut ion under 
a crlmlnal statute punishing extortion by 
an "officer of the United Stat es." The Court 
held tha t defendant was not an officer and 
the Commissioner of Pensions was not the 
head of a depa r tm ent within the meaning of 
the Const itution. Portions of the opinion 
dealing with the later considera tion follow: 

"As the defendant here was not appointed 
by the President or by a court of law, it re­
mains to Inquire 1! the Commissioner of Pen­
sions, by whom he was appointed, ls the head 
of a department, within the m eaning ot the 
Constitution. as 1s a rgued b y the counsel tor 
plaintiffs . ' 

"The inst rument was intended to Inaugu­
rate a new system of government, and the 
departments to which it referred were not 
then in existence. The clause we have cited 
ls to be found in the article relating to the 
executive, and the word as there used has 
reference to the subdivision of the power ot 
the executive Into departments, for the more 
convenient exercise of that power. One of 
the definitions of the word given by Worces­
ter la, 'a part or division of the executive 
government, aa the Department of State, or 
ot the Treasury.' Congress recognized this 
in the act crea ting these subdivisions of the 

executive branch by giving to each of them 
the n am e of a department. Here we h ave 
t h e Secretary of State , who ls by la w the h ead 
of the Departm en t of State, the Departments 
ot War , Int erior, Treasury, a nd so forth. And 
by one of the latest of these statutes reorga­
nizing the Attorney General's office and plac­
ing it on the basis of the others , it ls called 
the Department of Justice. The association 
o! the words 'heads ot departmen ts' with the 
President and t h e courts of law st rongly im­
plies t h at something d ifferent Is meant from 
the inferior commissioners and bureau of­
ficers, who are t hemselves the m ere aids and 

· subordinates of the heads of the depart ­
ments . Such, also , h a s been the practice, for 
lt ls very well understood t hat the appoint­
ments or the thousands of clerks in the 
Departments ot the Treasury, Interior, and 
the others, are made by the heads of those 
departments, and not by the heads of the 
bureaus in those departmen ts. 

"So in this same section of the Constitu­
t ion It ls said that the President may require 
the opinion in writing or the principal officer 
in each of the executive departments, relat­
ing to the duties of their respective offices. 

"The word 'department,' in both these in­
stances, clea rly means the same thing, and 
the principal officer In the one case ls the 
equivalent ot the head of department in the 
other. 

"Whlle it has been the custom of the Presi­
dent to require these opinions from the Sec­
retaries ot State, the Treasury, of War, Navy, 
and so forth , and his consultation with them 
as members of his Cabinet has been habitual, 
we are not aware ot any instance in which 
such written opinion has been officially re­
quired of the head of any of the bureaus, or 
or any commissioner or auditor In these de­
partmen ts." 

In United. States v. Hartwell, 73 U.S. (6 
Wall .) 393 (1868), the Supreme Court held 
that one appointed under an act of Congress 
authorizing an assistant treasurer, with the 
approbation of the Secretary of the Treasury, 
to appoint a specified number ot clerks, ls 
appointed by the head of a department with­
in the meaning ot article II, § 2. Germaine, 
supra, the Court held that It was being con­
sistent with the Hartwell since "it ls clearly 
stated and relied on that Hartwell's appoint­
ment was approved by the Assistant Secre­
tary ot the Treasury as acting head of that 
Department, and he was therefore, an officer 
of the United States." 

In Price v. Abbott, 17 F. 506 (1883) the 
Court held that appointments made by the 
Comptroller of the Currency, or receivers of 
national banks, as provided by acts of Con­
gress, are to be presumed to be made with 
the concurrence or approval of the Secretary 
of the Treasury, and are made by the head 
of the department within the meaning of 
the Constitution. 

In Frelinghuysen v. Baldwi n, 12 P. 396 
(1882) it was held that a receiver ot a 
national bank appointed by the Comptroller 
ot the Currency, who was the chief officer 
of a bureau of the Treasury Department 
charged with the execution of ell laws passed 
by Congress relating to the regulation and 
the Issue ot a national currency secured 
by U .S. bonds, was appointed by the 
head of a department within the meaning of 
the Constitution, as the Comptroller per­
formed this, as well as all other duties, under 
the general direction of the Secretary of the 
Treasury. 

We are sending herewith duplicate copies 
of the material del!vered to you last evening, 
material requested this morning, and loan 
copies of the United States Code. See in 
particular 5 U.8.O. 1, 2, 133z..-3, 133z..-6; the 
Executive order (No. 10496) following 6 
u.s.c. 6. 

RAYMOND J . CEI.ADA, 
Le~Zattve Attorney. 
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Mr. HART. Mr. President, we are 
talking now, not about the usual situa­
tion, but one which we hope will never 
occur. The language is clear, but I am 
afraid that there is no conversation, in 
terms of an exchange, even with the 
manager of the bill, to show that we can 
avoid what all of us want to avoid; name­
ly, a usurping Vice President who con­
solidates his position by firing the 
Cabinet. 

Is there any way in which we can, in 
this exchange on the floor, help to avoid 
that situation, or make very clear that 
this ls not the grant that we make? 

Mr. BAYH. The Senator from Mich­
igan knows full well the advice and con­
sent authority of the Senate so far as any 
Cabinet members are concerned. 

Mr. HART. Yes; I do. 
Mr. BAYH. He also knows of the two­

thirds provision, which would be required 
to sustain the position of the Vice Presi­
dent and his new Cabinet if he were to 
take this most unfortunate step. 

The committee in its hearings dis­
cussed this subject at some length, be­
cause we must tread a very narrow line, 
on one side of which we do not want a 
usurping Vice President to fire the 
Cabinet, while on the other side we do 
not want a Vice President who is acting 
in good cause, say, for example, in a 3-
year term of office, being unable to re­
appoint Cabinet members who may have 
died or resigned. 

Mr. HART. What about interim ap­
pointments to the Cabinet? Is there not 
some place short of tying the hands of 
a 3-year incumbent Vice President as 
President and leaving wide open this 
possibility? Is it not our responsibility 
at least to establish the check that a 
Vice President who becomes President 
temporarily at least should not be able 
to appoint a Cabinet majority through 
interim appointments? 

Mr. BAYH. I reiterate what I said be­
fore. Before the position of the Vice 
President could be sustained even in an 
interim position, the President would 
have the opportunity, under the provi­
sion of section 5, to take this to Congress. 
Unless the Vice President could be sus­
tained by a two-thirds vote, he would be 
"out." 

Mr: HART. I believe I have voiced the 
apprehension, which perhaps now more 
broadly is established than when we were 
discussing the subject' in committee. I 
believe it is essentially our responsibility 
in this situation, where we talk about 
Cabinet appointees over whom we have 
some authority to suggest against in­
terim appointees. Ought we not at least 
to go that far? 

Mr. HRUSKA. I yield myself 3 min­
utes. 

That question was considered in com­
mittee. We discussed the possibility of 
the Vice President dispensing with the 
members of the Cabinet and appointing 
a Cabinet of his own choosing. Does not 
the real protection against that kind of 
situation lie in the good judgment of 
Congress? If there were an overreach­
ing by him which would be that trans­
parent, the good judgment of the House 
and of the Senate would assert itself. 
Congress would say, "We will have no 

part with that kind of usurpation and 
grasping for power." 

On the contrary, if by a two-thirds 
vote Congress agreed with him, that 
would be the democratic process in ac­
tion. That is the fashion in which It 
should be done. The real, ultimate pro­
tection is in the good judgment of the 
Members of Congress, by a two-thirds 
majority. 

Mr. HART. I should like to make one 
further comment on that. 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield to the Sen­
ator from Michigan? 

Mr. BAYH. I yield. 
Mr. HART. Is it the understanding 

of the Senate, in taking this action, that 
the Under Secretary, in the event of a 
vacancy in the office of Secretary, shall 
be empowered as would the Secretary 
himself, in participating in the decision 
with respect to ability or disability? 

Mr. BAYH. It is the opinion of the 
junior Senator from Indiana that it is 
not. 

Mr. HART. This would reduce it by 
as many Under Secretaries as may be 
involved in the situation with respect 
to those who would participate in the 
Cabinet decision. Is that correct? 

Mr. BAYH. I ask the Senator from 
Michigan-and I know he is asking pen­
etrating questions which are very valu­
able in making this record clear, and I 
also know that a scintilla of doubt will 
remain-but I ask the Senator to look at 
the history, in which the role of the Vice 
President has been quite to the contrary. 

He has been reluctant to move, al­
though urged to do so, particularly in 
the case of the Garfield situation, when 
all of his Cabinet urged him. He is a 
human being, with a conscience and a 
heart and a soUl, and, as the Senator 
from North Carolina has said, his politi­
cal future would be ruined if he at­
tempted to usurp the office. 

Mr. MANSFIELD. Mr. President, I 
ask for the yeas and nays on the pas­
sage of the joint resolution. 

The yeas and nays were ordered. 
Mr. LAUSCHE. Mr. President, will 

the Senator yield? 
Mr. BAYH. I yield. 
Mr. LAUSCHE. Am I correct in my 

understanding that there are two situ­
ations in which there would be a change 
in the Executive Office of the Nation: 
First, whenever the President on his own 
transmits to the Speaker of the House 
and the President of the Senate his writ­
ten declaration that he is unable to dis­
charge. his office. Is that correct? 

Mr. BAYH. That is one. 
Mr. LAUSCHE. Toe second is when­

ever the Vice President and a majority 
of the principal officers of the executive 

· departments transmit to the President of 
the Senate and the Speaker of the House 
of Representatives their written declara­
tion that the President is unable to dis­
charge his duties. 

Mr. BAYH. The Senator is correct. 
Mr. LAUSCHE. That must be con­

firmed by a two-thirds vote in the Sen­
ate? 

Mr. BAYH. The President would bring 
the issue and Congress would decide tt. 
The President would have to say "You 
are wrong." 

Mr. LAUSCHE. I have a final ques­
tion, and I ask it to elucidate what the 
Senator from Michigan has been ask­
ing. 

In an instance in which the incapacity 
of -the President would be announced by 
the Cabinet and the Vice President, is tt 
or is tt not a fact that the President 
woUld continue in office with full J>Ower 
to veto until such time as the Cabinet,, 
the Vice President, and a two-thirds vote 
of the Congress had established that the 
President was incapable of performing 
his job? 

Mr. BA YH. No, that is not correct. 
That question got us into the very touchy 
question as to who should act during the 
questionable period, the President or the 
Vice President. It was the judgment of 
the committee-and I concur in that 
judgment--that whenever the Vice Pres­
ident and a majority of the Cabinet, 
which would have been appointed by the 
President himself, should become suffi­
ciently concerned that, in the glare or 
the publicity which would be attendant 
upon something of the nature that we 
are discussing, they would make the dec­
laration that there was sufficient doubt, 
the Vice President would assume the 
powers and duties of the office while the 
issue was being tried. 

Another reason for the propasal was 
that we desired to try to prevent a back­
and-forth ping-pong sort of situation in 
which the Vice President and the Cabinet 
would make a declaration. The Presi­
dent might be out and the Vice President 
would be in. Then the issue would go to 
Congress and Congress might make a 
declaration that the Vice President 
should be out and the President in. Un­
der the proposal there would be fewer 
transfers of power and more continuity, 
which I feel should be basic. 

Mr. LAUSCHE. I should like to ask 
another question. Suppose that the Vice 
President should declare that the Presi­
dent is incapacitated, a minority of the 
members of the Cabinet should say that 
he is incapacitated, and a majority 
should say that he is not. Under the 
joint resolution Congress would proceed 
to establish its views and woUld either 
confirm or reject the findings of the Cab­
inet and the Vice President. Would the 
President whose incapacity had been 
charged have the right to a veto? 

Mr. BAYH. Yes, the other body, as 
Congress may by law prescribe. 

Mr. LAUSCHE. That is, if and when 
Congress should feel that it should step 
in under the language which provides 
that such other body as Congress by law 
may provide, the Vice President would 
not act. but the President would continue 
to act although he had been charged by 
the C~ngress and charged by the Vice 
President with being incapacitated. 

Mr. BAYH. That is correct; and the 
number of votes prescribed would over­
ride the veto, or the same number that 
would support the Vice President. 
• Mr. ALLOTT. Mr. President, I am 

fully aware of the lateness of the hour, 
but I do not believe the questions asked 
by the distinguished Senator from Ohio 
included one that I would like to ask. 

Section 4 contains a provision that • 
the Vice President shall assume the 
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wers and duties of the office as Acting 
~esident under certain conditions. 

section 5 states: 
Whenever the President transmits to the 
esldent of the Senate and the Speaker of 

pre Bouse of Representatives his written 
:t1ee1aratlon that no Inability exists, he shall 

UJJle the powers and duties of his office 
~ess the Vice President, with the written 

ncurrence of a majority of the principal 
~cers of the executive department or such 
0 tJ).er bOdY as Congress may by law provide, 
~nsmlts within 2 days to the Congress his 
written declaration that the President Is 
unable to discharge the powers and duties 
of hlS office. 

There would be a legal acting 
president. 

Mr. BAYH. That is correct. 
Mr. ALLOTT. The President would 

then send to Congress his written decla­
ration. Who would be President dur­
mg the 7 days? 

Mr. BAYH. The Vice President, the 
Acting President. I thank the Senator 
from Nebraska for his suggestion. It 
makes a considerable difference. As I 
explained, we wrote in that language 
for two basic reasons. First, whenever 
the Vice President and a majority of 
the Cabinet of the President who is 
about to be deposed feel that there is 
sufficient cause that, in the great heat 
attendant publicitywise, they would 
make such a declaration, there would be a 
serious enough doubt about the mental 
capacity-and usually it would be the 
mental capacity of the President-that 
the decision would be made, the Vice 
President would assume the powers and 
duties as Acting President while the de­
cision was being made by Congress. 

such a provision would cut down the 
number of times the power of the Pres­
idency would change. We desire to keep 
it to a minimum. The President would 
leave the office and the Vice President 
would take over, and then the Vice Pres­
ident would leave and the President 
might resume his office, and that would 
go on down the line. 

Mr. ALLOT!'. To get to the question 
in another way, so the issue will be clear, 
if a Vice President had assumed the 
duties of acting President, and the elect­
ed President then decided that he wished 
to state that there is no inability any 
longer, it would be 7 days before he could 
possibly resume the office of President. 

Mr. BAYH. That- is correct. 
Mr. ALLOTT. There ls-- no question 

about that. That is the intent. 
Mr. BAYH. That is the intent. I 

should like to clarify the record on one 
point. The question which the Senator 
from Colorado has posed about requiring 
a mandatory 7 days would only apply if 
there should be a contest under section 5. 
The provision would not prevent the Vice 
President and the President agreeing to 
a lesser period of time. 

Mr. HRUSKA. Mr. President, agree­
ments devised by the President and his 
Vice President in past administrations 
to cope with an inability crisis are · not 
satisfactory solutions. Recent history 
has also made us very much aware of the 
need for filling the office of Vice Presi­
dent when a vacancy arises. 

It is abundantly clear that, rather than 
continue these informal agreements, the 

only sound approach is the adoption of a 
constitutional amendment. 

The hearings, which have been held on 
this important subject in recent years 
and in which this Senator has had the 
opportunity to participate, have led me 
to prefer a different approach than the 
present one. As in other legislative mat­
ters, the finished product requires the re­
finement of individual preferences. In 
the spirit of this simple reality, I shall 
support the proposed amendment. It is 
my earnest hope that the Congress and 
the State legislatures will approve and 
ratify it promptly. 

There are two major reasons for my 
acceptance of the proposed amendment. 

The first is the urgent need for a solu­
tion. Differences of opinion in Congress 
have deprived us of a solution for far too 
long. It is time that these constitutional 
shortcomings be met. 

Secondly, the proposed language ap­
proaches the product which would have 
resulted under the proposal which I had 
urged, so that this amendment is ac­
ceptable as proposed and amended. 

The refinements that have been made 
on the original language of Senate Joint 
Resolution 1 will clarify the detailed pro­
cedure to be followed in a case of dis­
ability. 

The role of Congress is narrow. It is 
as an appeal open to the President from 
the decision of the Vice President and 
the members of the Cabinet. It will be 
brought into the matter only in those 
limited circumstances where the Vice 
President, with a majority of the prin­
cipal officers of the executive depart­
ments, and the President disagree on the 
question of restored ability. It is im­
portant to note that Congress will not 
have the power to initiate a challenge of 
the President's ability. 

The procedure by which Congress 
shall act is properly left to later deter­
mination within rules of each branch 
thereof. A point of possible conflict is 
resolved in the understanding that Con­
gress shall act as separate bodies and 
within their respective rules. 

The language that "Congress shall im­
mediately proceed to decide the issue" 
leaves to Congress the determination of 
what, in light of the circumstances then 
existing, must be examined in deciding 
the issue. Thus, the matter will be ex­
amined on the evidence available. It is 
desirable that the matter be examined 
with a sympathetic eye toward the Presi­
dent who, after all, is the choice of the 
electorate. 

It is apparent that Senate Joint Reso­
lution 1 does have aspects which alleviate 
the dangers attendant to a crisis in presi­
dential inability. Nevertheless, it is felt 
by this member of the committee that 
caution and restraint will be demanded 
should this inability measure be called 
into application. 

A time does arrive, however, when we 
must fill the vacuum. The points which 
I have emphasized and previously in­
sisted upon are important; but having 
a solution at this point is more than im­
portant, it is urgent. For this reason, I 
support Senate Joint Resolution 1 and 
urge its passage. I hope that it will be 
given expeditious approval by the other 

body and early ratification by the re­
quired number of States. 

Mr. BAYH. Mr. President, I yield 
back the remainder of my time. 

Mr. HRUSKA. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is, 
Shall the joint resolution pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. LONG of Louisiana. I announce 

that the Senator from New Mexico [Mr. 
ANDERSON], the Senator from Nevada 
[Mr. BIBLE], the Senator from Penn­
sylvania [Mr. CLARK]. the Senator from 
Arkansas [Mr. FULBRIGHT], the Senator 
from Tennessee [Mr. GORE]. the Senator 
from Alaska [Mr. GRUENING], the Sena­
tor from Utah [Mr. Moss], the Senator 
from Oregon [Mrs. NEUBERGER], the Sen­
ator from Wisconsin [Mr. PROXMIRE]. 
the Senator from Florida [Mr. SMATH­
ERS], and the Senator from New Jersey 
[Mr. WILLIAMS] are absent on official 
business. 

I also announce that the Senator from 
Georgia [Mr. RussELL] is absent because 
of illness. 

I further announce that the Senator 
from South Carolina [Mr. JOHNSTON]. 
the Senator from North Carolina [Mr. 
JORDAN], the Senator from Massachu­
setts [Mr. KENNEDY] , the Senator from 
Minnesota [Mr. MONDALE], the Senator 
from Maine [Mr. MUSKIE], the Senator 
from Wisconsin [Mr. NELSON]. the Sen­
ator from Connecticut [Mr. RIBICOFF], 
and the Senator from Missouri [Mr. 
SYMINGTON] are necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Mexico 
[Mr. ANDERSON]. the Senator from Ne­
vada [Mr. BIBLE] , the Senator from 
Pennsylvania [Mr. CLARK]. the Senator 
from Arkansas [Mr. FuLBRIGHT]. the 
Senator from Tennessee [Mr. GORE], the 
Senator from Alaska [Mr. GRUENING], 
the Senator from South Carolina [Mr. 
JOHNSTON]. the Senator from North 
Carolina [Mr. JORDAN], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen­
ator from Minnesota [Mr. MONDALE], the 
Senator from Utah [Mr .. MossJ, the Sen­
ator from Maine [Mr. MusKIEJ, the Sen­
ator from Wisconsin [Mr. NELSON], the 
Senator from Oregon [Mrs. NEUBERGER], 
the Senator from Wisconsin [Mr. PROX­
MIRE]. the Senator from Connecticut 
[Mr. RIBICOFF]. the Senator from Geor­
gia [Mr. RUSSELL]. the Senator from 
Florida [Mr. SMATHERS], the Senator 
from Missouri [Mr. SYMINGTON], and the 
Senator from New Jersey [Mr. WIL­
LIAMS] would each vote "yea." 

Mr. DIRKSEN. I announce that the 
Senators from Kentucky [Mr. CooPER 
and Mr. MORTON], the Senator from 
New York [Mr. JAVITS], the Senator 
from Idaho [Mr. JORDAN] and the Sen­
ator from Iowa [Mr. MILLER] are neces­
sarily absent. 

The Senator from California [Mr. 
KUCHEL] is absent on official business. 

The Senator from Colorado [Mr. 
DOMINICK] and the Senator from Cali­
fornia [Mr. MURPHY] are detained on 
official business. 
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If present and voting, the Senator 
from Kentucky [Mr. CooPERl, the Sena-

. tor from Colorado [Mr. DoMINicK], the 
Senator from New York [Mr. JAVITS], 
the Senator from Idaho [Mr. JORDAN], 
the Senator from California [Mr. 
KucHELJ, the Senator from Iowa [Mr. 
MILLER], the Senator from Kentucky 
[Mr. MORTON] and the Senator from 
California [Mr. MURPHY] would each 
vote "yea." 

The yeas and nays resulted-yeas 72, 
nays 0, as follows: 

. ' 

Allten 
Allott 
Bartlett 
Bass 
Bayh 
Bennett 
Boggs 
Brewster 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Carlson 
Case 
Church 
Cotton 
Curtis 
Dirksen 
Dodd 
Douglas 
Eastland 
Ellender 
ErvIn 
FannJ!n 

Anderson 
Bible 
Clark 
Cooper 
Dominick 
Fulbright 
Gore -
OrueMng 
Javlts 
Johnston 

[No. 24 Leg.) 
YEAS-72 

Fong 
Harris 
Hart 
Hartke 
Hayden 
Hlckenlooper 
HUI 
Holland 
Hruska 
Inouye 
Jackson 
Kennedy, N.Y. 
Lausche 
Long, Mo. 
Long, La. 
Magnuson 
Mansfield 
McCarthy 
McClellan 
McGee 
McGovern 
McIntyre 
McNamara 
Metcalf 

Monroney 
Montoya 
Morse 
Mundt 
Pastore 
Pearson 
Pell 
Prouty 
Randolph 
Robertson 
Saltonstall 
Scott 
Simpson 
Smith 
Sparkman 
Sten.nu 
Talmadge 
Thurmond 
Tower 
Tydings 
Wllllams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

NAYs--0 

NOT VOTING-28 
Jordan, N.C. Nelson 
Jordan, Idaho Neuberger 
Kennedy, Mass. Proxmire 
Kuchel Rlblcoff 
Miller Russell 
Mondale Smathers 
Morton Symington 
Moss W1lllams, N.J. 
Murphy 
Muskie 

The PRESIDING OFFICER (Mr. MON­
TOYA in the chair). Two-thirds of the 
Senators present having voted in the af­
firmative, the joint resolution CS.J. Res. 
1) is passed. 

Mr. BAYH. Mr. President, I move 
that the Senate reconsider the vote by 
which the joint resolution was passed. 

Mr. HRUSKA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, 
earlier I had asked the Senator from 
Indiana to yield for 10 seconds, but I 
did not pursue my request because I 
wanted to have the joint resolution 
passed promptly. But I believe it 1s 
apropos now. after all the discussion 
today, that the Senate should wish the 
President and Vice President good luck 
and good health. 

FORMATION OF BUSINESS ADVIS­
ORY COMMITTEE ON TRADE WITH 
EASTERN EUROPE 
Mr. MAGNUSON. Mr. President, all 

of us who view expanded trade as a sen­
sitive tool for piercing the Iron Curtain, 
welcome President Johnson's formation 
of a business advisory committee on 
trade with Eastern Europe, announced 

yesterday. I am particularly pleased 
that this committee, 1n charting new 
paths to increased peaceful trade with 
Russia and the other European bloc 
countries, will work in close cooperation 
with our dynamic new Secretary of Com­
merce, John T. Connor. 

It is significant that the President an­
nounced his action during the throbbing 
crisis in Vietnam, for it should serve as a 
healthy reminder to those who see East­
West trade in unthinking, cold war terms, 
that our object in expanding trade is not 
sentimental but the hardheaded pursuit 
of our own economic and strategic self­
interest. 

Less than 3 weeks ago, I introduced in 
the Senate, Senate Joint Resolution 36, 
to establish a high level permanent Coun­
cil for Expanded Trade, composed of 
leading private citizens from the busi­
ness, labor, and academic communities to 
advise the Congress and the President on 
a continuing basis of "the extent to which 
and the methods by which trade between 
the United States and countries within 
the Communist bloc can profitably be 
expanded In furtherance of the national 
interest." 

In the past, business leaders and Gov­
ernment officials have each tended to let 
the other take the lead in urging inno­
vations in our trade policies toward the 
bloc countries. As a result, businessmen 
in general have remained confused and 
uncertain of the guidelines of national 
trade policy, while the Government has 
been unable to grasp the commercial 
realities involved in the pursuit of ex­
panded trade with the East. 

What should be a great national de­
bate has too often been obscured by 
myth and misconception. Before we will 
be able to establish a rational exchange 
of goods and services with the bloc coun­
tries, we must establish a rational ma­
chinery for the exchange of ideas ex­
perience, and fact between our own busi­
ness and Government. 

The President's committee represents 
an exceedingly important first step to­
ward the establishment of such machin­
ery. But the exploration of expanded 
trade with the Communist bloc should 
not be a one-shot affair. The inter­
change of ideas on East-West. trade be­
tween business and Government must be 
placed on a permanent basis so that the 
President and Congress might not only 
be informed of trade developments with 
the Eas~ but so that business leaders, in 
turn, might be informed of Government 
policies on such trade. 

The · development and cultivation of 
trade relationships is a continuing proc­
ess which will undoubtedly take many 
years. Problems which now exist, and 
which may in the future arise, will require 
continuing scrutiny and attention. 

For these reasons, while I whole­
heartedly endorse the President's forma­
tion of his study committee, I believe 
that Congress has an obligation to place 
the effort to expand East-West trade on 
a more permanent, institutionalized 
basis, and so I urge that Congress sup­
port President Johnson's goal of an ac­
tive East-United States trade policy by 
enacting Senate Joint Resolution 36. 

AVAILABILITY OF FINE HARDWOOD 
LOGS FOR VENEER 

Mr. BA YH. Mr. President, last eve­
ning, Senators HARTKE and JAVITS and 
I discussed the critical problem of ex­
cessive cutting of black walnut logs 
which will occur due to the removal of 
an export control order by the Secretary 
of Commerce. 

In our discussions we suggested that 
the source of supply of replacement 
woods was virtually nonexistent in the 
United States and was, in fact, in short 
supply worldwide . 

To fully describe the critical propor­
tions of our veneer quality log supply I 
would like to have inserted In the RECORD 
a speech by the Director of the Forest 
Products Division of the Department of 
Commerce, Mr. Thomas C. Mason, en­
titled "World Availability of Fine Hard­
wood Logs for Face Veneer." This 
speech analyzes the total world supply 
of walnut logs and other fine hardwoods 
and emphasizes the dimensions of the 
shortage we face . 

This speech by a respected Depart­
ment of Commerce official again under­
scores the folly of removing the export 
quota and I commend it to my colleagues 
attention. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
WORLD AVAILABll.rrY OF FINE HARDWOOD LoGS 

FOR FACE VENEER 

(Speech by Thomas C. Mason, Director, For­
est Products Division, BDSA, at the annual 
spring meeting of the Hardwood Plywood 
Institute luncheon, Mar. 5, 1964, Las Vegas, 
Nev.) 

RLACK WALNUT 

Coincidence of growing domestic and for­
eign demands tor American black walnut 
veneer logs has, since 1958, resulted In exces­
sive drain on the resource. 

As of the end of 1958, the resource was able 
to provide about 18 million board feet ot 
veneer logs per year. 

Domestic use Increased from about 12 mil­
lion board feet in 1958 to 19½ m1111on 1n 
1962 and continued at a high level In 1968. 

Exports increased from 2¼ m1lllon board 
feet in 1958 to 10½ million in 1962, and well 
over 14 million in 1963. 

In 1962, domestic use and exports com­
bined were nearly twice the Indicated growth 
reported late in 1968 b:y: the Forest Service. 

For those of you who may be Interested tn 
details, I have copies of two small charts. 
These compare annual growth and drain of 
veneer-quality black walnut: In the one case, 
had 1960-63 trends of use been allowed to 
continue; In the other, the trends anticipated 
as a result of the conservation program. 

In 1963, estimated domestic consumption 
plus exports were at an annual rate mate­
rially exceeding twice the Indicated growth. 
Ir this rate had been permitted to continue, 
it would have taken less than 10 years to 
exhaust all the growing capital ot veneer­
quality black walnut trees down to 15 inches 
in diameter breast high. All the larger trees 
avallable for cutting, from which the hlgh­
qual!ty veneer logs come, would have been 
exhausted much sooner that that. After 
about 10 years, the only supply of walnut 
veneer logs would have come from what 1B 
known In forestry terminology as In 
growth In the veneer tree size class; In 
other words, trees which reach 15 Inches In 
diameter breast high during the year. The 
Indicated volume ot in-growth ls less than 
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lions of dollars. But suppose it cost a 
number of billion dollars. If it would 
save the lives of millions of Americans, 
which it is admitted it will do--it is said 
that it would save 30 or 40 million Amer­
icans-I say it is worth the cost. 

Further, the destruction that could be 
wrought in one or two of the cities in this 
Nation alone would amount to as much as 
the cost of moving forward with that 
system. I think we are making a mis­
take in not moving forward and building 
the antiballlstic missile system. I think 
we are making a mistake in not going 
forward and building these strategic 
bombers which we need in order to have 
a deterrent to the Communists. This 
would be a credible deterrent. Building 
these bombers would help to avert a war. 
Building these bombers and having them 
ready to go would be a tremendous de­
terrent. It might keep this country out 
of an all-out war. 

I commend the able Senator from Mis­
sissippi for calling attention to this im­
Portant matter at this time. I hope that 
Congress will not delay any longer on 
this matter. 

Mr. STENNIS. Mr. President, I thank 
'the Senator. 

I was asked a question by the Senator 
from Ohio concerning some budgetary 
figures. As I said, there is $3 million 
provided in the 1966 budget for system 
studies of a new manned bomber. This 
is a relatively small amount for a matter 
as important as this. It will mean that 
the system studies will necessarily be 
on a low-level basis. 

In the 1966 budget there is also $24 
million for propulsion and $12 million 
for avionics. These matters are, of 
course, important in the development of 
an advanced strategic bomber. But they 
are also of more general application and 
their finding does not mean that there 
has been a decision to go ahead with a 
new bomber system. In fact, it is clear 
that the decision is not to go ahead 
With this. My plea is for a "green light" 
for the development of a follow-on 
bomber as a weapon system. I believe 
we should go ahead as soon as possible. 
Anything short of that will not meet the 
demands of our future security. If it re­
qllires $50 million or more in 1966, to give 
it the high priority that it really deserves 
we should provide it. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. CARLSON. I commend the dls­

tingutshed Senator from Mississippi for 
calling the attention of the Senate and 
the country to a situation that concerns, 
I am sure, every Member of Congress. 
That situation pertains to the future 
strategic bombers that are to be built to 
Protect this great Nation. Those of us 
Who have followed the development of 
these planes in the past have been greatly 

be
concerned over their deterioration, their 

lng phased out, and the fact that no 
isffort, or at least no substantial effort, 

being made to begin to get the plans 
on the drawing boards. 

I was amazed at the figures read by 
~: Senator from Mississippi concerning 
wie amount that we are to spend on re­
search and development of planes that 

are absolutely necessary if we are to pre­
serve the defense of this great country, 

I commend the Senator for calling at­
tention to this matter. 

Mr. STENNIS. I thank the Senator. 
I hope that my presentation of this in­
formation will bring it into focus for the 
consideration of the proper committees 
when they study our military program. 

Mr. ERVIN. I ask the Senator from 
Mississippi if one vital distinction be­
tween a missile and a long-range bomber 
is not that when the missile is once fired, 
it is gone forever. 

Mr. STENNIS. The Senator is correct. 
Mr. ERVIN. A long-range bomber can 

carry a load of bombs and, if it is not 
shot down, it can come back and carry 
another load. 

Mr. STENNIS. The Senator is correct. 
It is ready for use again. It has that 
human brain in it, too. 

Mr. ERVIN. Mr. President, I ask the 
Senator if a normal missile would be 
equipped to carry a nuclear warhead. 

Mr. STENNIS. The Senator is correct. 
Mr. ERVIN. On the contrary, a long­

range bomber can carry a load of con­
ventional or nuclear bombs, depending 
upon which is advisable in the particular 
movement that is being made. 

Mr. STENNIS. The Senator is cor­
rect. All it requires is changing the bomb 
racks. 

Mr. ERVIN. They are more flexible. 
Mr. STENNIS. The Senator ls cor­

rect. Their great virtue is their flexi­
bility. 

Mr. ERVIN. Mr. President, I ask the 
Senator from Mississippi if most of the 
missiles are not stationary, and there­
fore subject to hostile action. 

Mr. STENNIS. The Senator is cor­
rect. They are sitting targets. The 
question is, How well can we protect 
them? We think we have them pro­
tected as well as man can protect them. 
But there is a question of whether that is 
sufficient protection. 

Mr. ERVIN. Is it not true that long­
range bombers could be placed in motion 
in the event of a hostile attack, and 
therefore they are far less vulnerable to 
attack than a missile? 

Mr. STENNIS. The Senator is cor­
rect. 

Mr. ERVIN. I know that the Senator 
from Mississippi, because of his service 
on the Armed Services Committee, be­
lieves, as I do, that we need an adequate 
number of both missiles and long-range 
bombers. 

Mr. STENNIS. That is the mixed c::in­
cept that we have been talking abqut. 
We do not want to detract from our mis­
siles. But there is always some uncer­
tainty about being able to protect them. 
There is some uncertainty as to the ex­
tent to which they are vulnerable. To 
abandon the concept of a new bomber is 
unthinkable to me. 

Mr. ERVIN. Does not the Senator 
from Mississippi know, as a member of 
the Armed Services Committee, that vir­
tually all the men who have devoted their 
lives to the military service and have 
spent their days and nights studying how 
this country should be defended, recom­
mend that we should have a program for 
renewing our long-range bombers? 

Mr. STENNIS. The Senator is cor­
rect. I quoted some of the chief ones a 
few moments ago. 

Mr. ERVIN. Does not the Senator 
from Mississippi agree that when we get 
down to the fact that we cannot fore tell 
what precise weapons we shall need in 
these two areas or whether we need them 
both, it is the height of folly for the sake 
of economy or anything • else, not to be 
prepared with both missiles and long­
range bombers? 

Mr. STENNIS. We ·cannot afford to 
do otherwise. · 

Mr. ERVIN. There is no advantage 
in having Uncle Sam become the richest 
man in the graveyard by virtue of having 
saved some money that should have been 
spent for long-range bombers. 

Mr. STENNIS. The Senator has ex­
pressed it very well, as usual. 

I shall review quite briefly the figures I 
cited a moment ago--$3 million is pro­
vided in the 1966 budget for system 
studies, $24 million is provided for pro­
pulsion, and $12 million for avionics. 
But those in the Air Force who know tell 
me that they do not understand that 
this is in any way earmarked for a new 
bomber system or -that such a system has 
been approved by the Secretary of De­
fense. 

I hope that in our hearings, and in the 
process of considering the budget, we can 
get a promise to earmark an adequate 
amount for a new manned bomber sys­
tem. Then we can put in such addi• 
tional amounts as we flnd necessary for 
other weapons and other airplanes. Cer­
tainly, some of the technology applicable 
to an advanced manned bomber--such as 
propulsion and avionics-is also appli­
cable to other aircraft. But we ought to 
make a start now on a bomber system. 

As I have said, I think this matter 
ought to be brought up early this year 
and discussed fully. I hope Mr. Mc­
Namara will be able to assure us in the 
hearings that he will give a green light 
to a new bomber system and that ade­
quate funds will be made available for 
this purpose if they are appropriated by 
the Congress. 

The Senate resumed the consideration 
of the Joint resolution <S.J. Res. 1) pro­
posing an amendment to the Constitu­
tion of the United States relating to suc­
cession to the Presidency and Vice.:Presi­
dency and to cases where the President 
ls unable to discharge the powers and 
duties of his office. 

Mr. BAYH. Mr. President, I wish to 
yield to the distinguished Senator from 
Hawaii [Mr. FONG]. 

Mr. FONG. Mr. President, as a co­
sponsor of Senate Joint Resolution 1 and 
as a member of the Judiciary Subcom­
mittee on Constitutional Amendments, I 
should like to compliment and highly 
commend the distinguished junior Sena­
tor from Indiana for his dedication. hard 
work, diligence, and constant effort in 
drafting and guiding this critically im­
portant legislation through the sub­
committee and the Judiciary Committee. 
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The Senator from Indiana has cer­

tainly done yeoman service in this re­
gard and has given the subject long, 
deep, and scholarly thought. He has 
listened with great patience to the ad­
vice and counsel of the country's out­
standing political scientists and other 
leading experts in this matter. He has 
forged a proposal from these consider­
able resources and has produced an out­
standing document that is a practical 
and workable solution to the problems 
of presidential disability and vice-presi­
dential vacancies. 

The joint resolution before us is 
therefore a product of considerable 
thought and effort and represents a con­
sensus of many proposals. 

Two years ago, the tragic assassina­
tion of President Kennedy pointed up 
once again the urgent need to resolve 
these two critical gaps in the U.S. Con­
stitution. 

First. The Constitution does not say 
anything about what should be done 
when there is no Vice President. No 
one in America today doubts that the 
Vice President of the United States to­
day carries very vital functions of our 
Government. 

He is the President's personal repre­
sentative and emissary; he is a member 
of the Cabinet; Chairman of the National 
Aeronautics and Space Council; member 
of the National Security Council; head 
of the President's Committee on Equal 
Employment Opportunity; and he takes 
part in other top-level discussions which 
lead to national policymaking decisions. 

The modem trend toward the increas­
ing importance of the Vice-Presidency 
began with President Franklin D. Roose­
velt. President Eisenhower furthered 
this trend greatly in assigning Vice Pres­
ident Nixon many duties of critical im­
portance, and President Johnson has 
made it very clear that he intends to 
make it an even more important office. 

Ever since Vice President John Tyler 
took over the Presidency in 1841, when 
President William Henry Harrison died, 
this precedent has beei:i confirmed on 
seven occasions. Vice Presidents Fill­
more, Andrew Johnson, Arthur, Theo­
dore Roosevelt, Coolidge, Truman, and 
Lyndon Johnson all became President 
in this manner. 

Besides his many duties, the Vice Pres­
ident is the man who is-only a heartbeat 
away from the world's most powerful of­
fice. 

Yet, on 16 different occasions in our 
history the Nation has been without a 
Vice President. 

The security of our Nation demands 
that the office of the Vice President 
should never be left vacant for long, such 
as it was between November 22, 1963, and 
J anuary 20, 1965. 

Second. The Constitution does not say 
anything about what should be done 
when the President becomes disabled, 
how and who determines his disability, 
when the disability starts, when it ends, 
who determines his fitness to r esume his 
office, and who should take over during 
the period of disability. 

In short, there is no orderly constitu­
tional procedure to decide how the awe-

some and urgent responsibillty of the 
Presidency should be carried on. 

Third. The Constitution also is un­
clear as to whether the Vice President 
would become President, or whether he 
becomes only the Acting President, if the 
President is unable to carry out the duties 
of his office. 

These are very closely related prob­
lems, since they involve the devolution 
and orderly transition of power in times 
of crisis. 

Mr. President, as a member of the Sub­
committee on Constitutional Amend­
ments, I have studied very carefully all 
the various proposals submitted by other 
Senators during the 88th Congress and 
in this current session of the 89th Con­
gress. I have considered the testimony 
submitted to the subcommittee in pre­
vious hearings, including those of the 
distinguished experts who have testified. 
I have read the data collected and have 
read the research done by the subcom­
mittee's staff. 

I believe that any measure to resolve 
these very complex and perplexing prob­
lems must satisfy at least four require­
ments: 

First. It must have the highest and 
most authoritative legal sanction. It 
must be embodied in an amendment to 
the Constitution. 

Second. It must assure prompt action 
when required to meet a national crisis. 

Third. It must conform to the consti­
tutional principle of separation of powers. 

Fourth. It must provide safeguards 
against usurpation of power. 

I believe Senate Joint Resolution 1 best 
meets each of these requirements. 

Senate Joint Resolution 1 deals with 
each of the problems of vice-presidential 
vacancy and presidential inability by 
constitutional amendment rather than 
by statute. 

Mr. President, on this legal contro­
versy, well-known legal authorities have 
argued persuasively on both sides of this 
question, At issue is the interpretation 
of the "necessary and proper" authority 
of article I , section 8, clause 18--Does 
Congress have the power to legislate with 
respect to the question of vacancy and 
inability? 

Recently there appears to have been a 
strong shift of opinion favoring a con­
stitutional amendment over the statutory 
approach. Two past Attorneys Gen­
eral-Herbert Brownell and William 
Rogers--and the present Attorney Gen­
eral Nicholas Katzenbach, the American 
Bar Association, and many other State 
and local bar associations say a constitu­
tional amendment is necessary. 

The most persuasive argument for an 
amendment is that so many legal ques­
tions have been raised about the author-, 
ity of Congress to act on these subjects, 
that any statute on these subjects would 
be open t o criticism and challenge at the 
most critical t ime--when a President 
dies in office ; when a President had be­
come disabled ; and when a President 
sought to recover his office. 

We must not gamble with the con­
st itutional legitimacy of our Nation's 
executive branch. When a President or 
Vice President of the United States as­
sumes his office, the entire Nation and 

the world must know without doubt that 
he does so as a matter of right. Only a 
constitutional amendment can supply 
this necessary legitimacy. 

With respect to the problem of Vice­
presidential vacancies, Senate Joint Res­
olution 1 provides for the selection of a 
new Vice President when the former 
Vice President succeeds to the Presiden­
cy within 30 days of his accession to of­
fice; the selection is to be made by the 
President, upon confirmation by a ma­
jority vote of both Houses of Congress. 

I believe this is sound. 
The vice-presidential office, under our 

system of government, is tied very closely 
with the Presidency. The extent to 
which the President takes the Vice Presi­
dent into his confidence or shares with 
him the deliberations leading to execu­
tive decisions is largely determined by 
the President. 

Another important reason for allowing 
the President to nominate a Vice Presi­
dent is that the close relationship be­
tween the President and Vice President 
will permit the person next in line to be­
come familiar with the problems he Will 
face should he be called on to assume 
the Presidency. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. FONG. I yield. 
Mr. SALTONSTALL. Is it no't also 

true that a Presidential nomination of 
a Vice President to succeed him should 
presumably be of one of the same party 
as the President? 

Mr. FONG. Yes. The President must 
work closely with the Vice President. He 
is a very close confidant of the President. 
The Vice President would succeed the 
President, and he should be of the same 
political party. 

Mr. SALTONSTALL. And, therefore, 
the President should nominate him? 

Mr. FONG. And, therefore, the Presi­
dent should nominate him, and the Con­
gress should have the right to confirm 
his nomination by a majority vote. Sen­
ate Joint Resolution 1 provides precisely 
these points. 

The bill proposes what I believe to be 
a practical solution to a practical prob­
lem. 
. With respect to the problem of presi­
dential disability, Senate Joint Resolu­
tion 1 makes clear tbat when the Presi­
dent is disabled, the Vice President be­
comes Acting President for the period of 
disability. It provides that the President 
may himself declare his inability and 
that if he does not, the declaration may 
be made by the Vice President with writ­
ten concurrence of a majority of the 
Cabinet. 

The determination of presidential in­
ability by the Cabinet-along with the 
Vice President-is sound. It is reason­
able to assume that persons the President 
selects as Cabinet officers are the Presi­
dent's most devoted and loyal supporters 
who would naturally wish his continu­
ance as President. 

The Vice President and the Cabinet 
are a close-working unit, having a daily 
relat ionship with the President. They 
are in the past position to assess the 
President's capacity to perform his du­
ties and functions. 
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In addition, a majority of the Cabinet 

usually are members of the President's 
political party. They would be the last to 
declare his inability to carry out the 
duties of his office if he were able to 
do so. 

senate Joint Resolution 1 provides that 
the President may declare his own fit­
ness to resume his powers and duties, but 
if his ability is questioned, the Cabinet 
bY majority vote and the Congress by a 
two-thirds vote of both Houses resolve 
the dispute. 

These provisions of Senate Joint Reso­
lution 1 not only achieve the goals I out­
lined earlier, but they are also in con­
sonance with the most valued principles 
established by our Founding Fathers in 
the Constitution. 

They observe the principle of the sepa­
ration of powers in our Government. 
They effectlvely maintain the delicate 
balance of powers among the three 
branches of our Government. Most im­
portant of all, they insure that our Na­
tion's sovereignty is preserved in the 
hands of the people through their 
elected representatives in the National 
Legislature. 

Several amendments to Senate Joint 
Resolution 1 have been proposed which 
in substance place back into the hands 
of the Congress many of the problems 
we have been discussing. 

It is my considered judgment that 
these amendments will serve only to 
leave these critical questions unan­
swered-and we would not have accom­
plished what we intended to accomplish 
under Senate Joint Resolution 1. 

I believe that these amendments 
should be voted down. 

Mr. President, this is the first time 
since 1956, when a full-scale congression­
al study of the problems was conducted, 
that wide agreement has been reached 
on these vastly complex constitutional 
problems. 

Last September, a measure similar to 
Senate Joint Resolution 1 was passed by 
the Senate by the overwhelming vote of 
65 to 0. It was sent to the House, but 
Congress adjourned before any further 
action could be taken. 

Last January, at the call of the Ameri­
can Bar Association, a dozen of the Na­
tion's leading legal authorities meeting 
in Washington came up with a consen­
sus, which is essentially embodied in the 
provisions of Senate Joint Resolution 1. 
This consensus was subse(luently en­
dorsed by the ABA house of delegates. 

I understand that Senate Joint Resolu­
tion 1 is being cosponsored by a byparti­
san group of 77 Senators. 

I am most delighted and pleased to co­
sponsor this proposal with the very dis­
tinguished and able junior Senator from 
Indiana [Senator BAYH]. As one who 
has worked closely with him on this joint 
resolution, I know that he has worked 
hard to draft and guide it through the 
Subcommittee on Constitutional Amend­
ments and the full Judiciary Committee. 

Mr. President, I highly commend Sen­
ate Joint Resolution 1 to the Senate as a 
meritorious measure that should be en­
acted promptly into law. 

Mr. SALTONSTALL. Mr. President, 
Will the Senator from Hawaii yield? 

The PRESIDING OFFICER <Mr. 
MONTOYA in the chair). Does the Sen­
ator from Hawall yield to the Senator 
from Massachusetts? 

Mr. FONG. I am glad to yield to the 
Senator from Massachusetts. 

Mr. SALTONSTALL. What the Sen­
ator has said in substance is that Con­
gress should act now on this subject, that 
it should act by constitutional amend­
ment, and that the constitutional 
amendment should be specific in its 
terms rather than general, in order to 
leave future actions to future Congresses 
to supplement it. 

Mr. FONG. The Senator is correct. 
We have been working on these problems 
for a long time, but have not been able 
to come up with a substantively sound 
proposal. Now, we have such a proposal 
in Senate Joint Resolution 1, which is 
specific in its terms, in order to leave no 
doubt as to the devolution and orderly 
transition of power, and the constitu­
tional legitimacy of our Government. I 
believe that the various amendments 
which have been proposed to give the 
Congress statutory power to act on these 
problems will only lead us back to where 
we started. 

The resolution of these problems are 
much too critical to leave for future 
statutory action, and, like the problem 
of presidential succession, be the subject 
of political decision. 

I believe that we should pass Senate 
Joint Resolution 1 now, because it is 
statesmanlike and the very best possible 
solution to critical problems and will 
specifically deal with the problem as we 
wish it to be dealt with. 

Mr. SALTONSTALL. The Senator 
would deal with the problem by a con­
stitutional amendment rather than by 
statute. 

Mr. FONG. The Senator is correct. 
That is the consensus of all the experts. 

Mr. BAYH. Mr. President--
The PRESIDING OFFICER (Mr. 

HARRIS in the chair). The Senator from 
Indiana. 

Mr. BAYH. Mr. President, I compli­
ment the Senator from Hawaii [Mr. 
FoNG] on his well-defined statement, in 
which he covered all the principal points, 
and in which he stressed the need for the 
Senate to join behind the consensus of 
the experts, feeling that we have the best 
proposal before the Senate now, and that 
if we spend more time searching for that 
which is perfect it will become a search 
for the impossible. We are solving the 
two key problems which have confronted 
us-namely, vice-presidential vacancies 
and the disability of a President; and if 
we solve these two problems, we can solve 
the other problems at a later date. 

I compliment the Senator and thank 
him for the cooperation he has given the 
subcommittee, as well as for the personal 
sacrifice he made to be in the Chamber 
this afternoon to participate in this 
debate. 

Mr. FONG. I thank the Senator from 
Indiana. He has been working hard on 
this measure. It is through his dedica­
tion that the joint resolution is now be­
fore the Senate. This has not been an 
easy resolution to arrive at. The Senator 
from Indiana and the other members of 

the committee have worked very hard on 
it. They have given it deep thought. We 
have listened to the experts on the sub­
ject, and this is the best possible solu­
tion that we can suggest. I believe that 
it is a completely workable and practical 
solution to the two key problems. 

Mr. SCOT!'. Mr. President, will the 
Senator from Hawaii yield? 

Mr. FONG. I yield. 
Mr. SCOTT. Mr. President, I rise 1n 

support of Senate Joint Resolution 1, 
but first, I commend the distinguished 
Senator from Hawaii for the fine pres­
entation he has made, and for the 
scholarship which 1s evident in his ex­
position. 

Let me say, for my part, that I shall 
support the proposed Dirksen substitute 
for Senate Joint Resolution 1 because I 
believe it to be simpler, wiser, and more 
farsighted on a long-range basis to 
leave to Congress the discretion to 
prescribe, by statute, procedures for the 
transfer of the President's powers and 
duties in the case of presidential in­
ability. 

It occurs to me that one illustration as 
to why Senate Joint 1 should leave this 
discretion to Congress is that there is no 
provision in Senate Joint Resolution 1, 
as reported to the Senate, that deals with 
the inability of a Vice President to per­
form his duties. If a Vice President dies 
or resigns, there is a provision for filling 
the vacancy. Let us suppose, however, 
that the Vice President suffers from an 
inability. It would be rather awkward, 
it seems to me, to overburden the Con­
stitution with procedural details, better 
and more flexibly prescribed by statute, 
in an effort to foresee and imagine every 
possible eventuality and to meet every 
conceivable contingency. 

Yet, with the increased importance of 
the office of Vice President, the con­
tingency of the Vice President's in­
ability becomes a significant considera­
tion and Congress could take care of it 
by law, as it would be permitted to do 
under the broader language of the Dirk­
sen amendment. 

I am an original cosponsor of Senate 
Joint Resolution 1, but subsequent study 
of the Judiciary Committee's hearings 
and report, particularly the views ex­
pressed therein by my distinguished 
minority leader, has persuaded me to 
accept the Dirksen amendment. 

However, if the Dirksen amendment 
should not be adopted, I revert, then, to 
my desire to see a workable proposal 
adopted, one which will be at least as 
wisely considered and prepared as Senate 
Joint Resolution 1, sponsored by the dis­
tinguished Senator from Indiana [Mr. 
BAYH]. I would, then, as a cosponsor, 
support Senate Joint Resolution 1. 

Mr. President, the tragedy which this 
Nation witnessed only 15 months ago 
brought most forcefully to our attention 
once again the striking absence in the 
Constitution of appropriate provision 
for continuity of presidential leader­
ship. In this era of recurring crises at 
home and abroad, it is imperative that 
at no time should there be any doubt 
in anyone's mind as to who ls exercis­
ing the powers and duties of the Presi­
dency. That is the central issue we are 
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dealing with today in Senate Joint 
Resolution 1. 

This measure, of which I am honored 
to be a cosponsor, provides a workable 
means of assuring continuity of presi­
dential leadership. It recognizes the 
very distinct nature of the two exigen­
cies-death and inabllity-under which 
the Nation may lose the leadership of 
its President, and it provides suitable 
solutions for each o! these peculiarly 
different situations. 

The uncertainty concerning the legiti­
macy of our traditional method of pro­
viding for presidential succession, which 
1s prompted by the existing vague con­
stitutional language, would be removed. 
The addition of language providing for 
the filllng of vacancies in the office of 
the Vice President, which occur upon 
the death, resignation, or removal of the 
President, would assure the Nation that 
it will always have a Vice President 
ready and able to assume the office of 
President or exercise the powers and 
duties of that office should the occasion 
arise. 

Provision of continuity of presidential 
leadership is an urgent need that must 
be met now. There is widespread sup­
port for Senate Joint Resolution 1, and 
the climate for early ratification of this 
measure by the States seems to be 
favorable. Let us therefore promptly 
approve it. 

Before closing, Mr. President, let me 
heartily commend the junior Senator 
from Indiana for his thorough study and 
diligent efforts in drafting Senate Joint 
Resolution 1, and for bringing it to the 
floor of the Senate. And I thank the 
Senator from Hawaii for giving me this 
opportunity to express my views. 

Mr. FONG. I thank the Senator for 
his compliments. In answer to his ques­
tions, let me say that the Dirksen amend­
ment would leave us almost in the same 
position as that from which we started. 
Many questions will still remain unan­
swered. If something .should happen to 
the Vice President, we would not have 
the answer to that problem. It does not 
militate against Senate J_oint Resolution 
1. At present, no one succeeds to the 
position of Vice President if a Vice Presi­
dent succeeds to the office of President. 
I believe that if we take one step at a 
time. we shall accomplish what we are 
trying to accomplish. I believe that the 
present resolution is , workable and 
practical. 

THE CONSTITUTIONAL RIGHTS OF 
ALL AMERICANS 

Mr. EASTLAND. Mr. President, in 
1954, soon after the decision in Brown 
against Topeka, I made the statement 
that it was impossible to 'fulfill the im­
plications of Brown against Topeka with­
out destroying the constitutional rights 
of all other American citizens and all 
other rights embodied in the Constitu­
tion and guaranteed to the people. 

Acting under the contemporary and 
current insanity in the country relating 
to so-called civil rights, various bureaus 
are issuing edicts and decrees without 
any justification in law which deprive 
the American people of their basic rights. 

The Department of Defense under Sec­
retary McNamara, together with certain 
underlings, has probably been the most 
zealous of these department heads in 
issuing decrees irrespective of the rights 
of the American citizens. I wish to read 
to the Senate a letter which I have just 
received from Hon. Perry S. Ransom, Jr., 
of Ocean Springs, Miss., to show to the 
Senate how far these Government bu­
reaus have gone in surrendering basic 
rights to the current insanity of the 
country: 

PERRY S. RANSOM, JR., 
CONSULTING ENGINEER, 

Ocean Springs, Miss., February 16, 1965. 
Senator JAMES 0 . EASTLAND, 
U.S. Senate, 
Washington, D.C. 

DEAR Sm: Realizing full well the large vol­
ume of mall that you receive dally from the 
people you represent and the futility of in­
dividual correspondence, I nevertheless feel 
compelled to write. Under our system of 
democratic government we claim the right 
of the Individual citizen to protest when we 
feel the Federal Government exceeds the lim­
itations set forth by our Constitution. 

For my explicit protest the following tacts 
are herewith submitted: 

The Jackson County Baptist Association 
Is currently conducting In numerous Baptist 
Churches a school of missions, whereby mis­
sionaries come to our churches and relate 
to us the work that is being done for the 
Lord on local and foreign fields. Through 
this mission emphasis our Christian people 
are made aware of Just what our denomina­
tion Is doing to tulfil! our Lord's great com­
mission to "go and teach unto all nations." 
One ot our scheduled missionary speakers 
was to be a Sergeant Fuller (first name, serial 
number, and specific assignment unknown 
to me), who Is currently stationed at Keesler 
AFB 1n Biloxi, Miss. Our association has 
now been Informed that said Sergeant Fuller 
has received orders from his superiors 1n the 
Air Force that he Is not to speak 1n our 
church as the audience Is segregated. How 
can the first amendment which guarantees 
the complete separation of church and state 
be Ignored by the military 1n prohibiting 
this man from exercising his religious be­
Ue!s by speaking to a local Baptist Church 
group because there are no Negroes 1n the 
audience?, To the best ot my knowledge the 
Baptist Negroes of Ocean Springs are com­
pletely satisfied and happy In their own 
church and have no desire· to attend our 
church. Can It be that the Government will 
attempt to compel the Negroes to Integrate 
our churches, or can not the Great Society 
leave a soul's salvation to the Individual and 
to the Lord? 

To reiterate, I, as an Individual citizen 
strongly protest the actions ot the military 
at Keesler AFB to prevent any American 
citizen from exercising his religious beliefs 
Just because he happens to be In the Air 
Force. 

Any actions that you may be able to make 
to rectify this situation are endorsed and 
encouraged. 

Yours very truly, 
PERRY S. RANSOM, Jr., 

One American Citizen. 

In other words, a sergeant in the U.S. 
Air Force, who happens to be a religious 
person, was invited to address on a 
religious subject other Americans who 
belonged to his religious sect. Because 
the meeting of this sect was not inte­
grated, Sergeant Fuller of the U.S. Air 
Force was deprived of his right of free 
speech. The religious association was 
deprived of their religious liberty. Free­
dom of assembly was likewise violated. 

Mr. President, I bring this to the at.. 
tention of the Congress in order that the 
Congress may know just how far the 
insanity of the country has progressed 
and the insanity of the bureaus which 
are administering the laws under the 
Constitution of the United States. 

Mr. President, this brings me to ask the 
Secretary of Defense one question: If 
Sergeant Fuller can be prohibited from 
attending a Baptist church in Ocean 
Springs, Miss., to make a few remarks 
then can the Secretary of Defense Pro~ 
hibit Sergeant Fuller from attending 
that Baptist church in Ocean Springs? 

I do not expect that Sergeant Fuller's 
troubles or the troubles of the Baptist 
Church at Ocean Springs, Miss., will at­
tract the wrath of either the National 
Council of Churches or the Civil Liberties 
Union, but I do think the country might 
be interested in the subject matter if 
they are apprised of it. 

PRESIDENTIAL AND VICE-PRESI-
DENTIAL SUCCESSION-PRESI-
DENTIAL DISABILITY 

The Senate resumed the consideration 
of the joint resolution <S.J. Res. 1) pro­
posing an amendment to the Constitution 
of the United States relating to succes­
sion to the Presidency and Vice-Presi­
dency and to cases where the President 
is unable to discharge the powers and 
duties of his office. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. P resident, I am 

about to propound a unanimous-consent 
request. 

I ask unanimous consent that 1 hour 
for debate be allowed on the Dirksen 
substitute, to be equally divided between 
the sponsors of the substitute and the 
Senator in charge of the joint resolution 
on the floor of the Senate, the Senator 
from Indiana [Mr. BAYH]; that an hour 
for debate be allowed on each amend­
ment, the time to be divided between the 
sponsors of the amendment and the Sen­
ator from Indiana [Mr. BAYH] ; and that 
2 hours for debate be allowed on the joint 
resolution, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The unanimous-consent agreement, 
subsequently reduced to writing, is as 
follows: 

UNANIMOUS-CONSENT AGREEMENT 
Ordered, That the further consideration ot 

the Joint resolution (S.J . Res. 1), proposing 
an amendment to the Constitution of the 
United States relating to succession to the 
Presidency and Vice-Presidency and to cases 
were the President ls unnble to discharge the 
powers and duties ot his office, debate on any 
amendment, motion, or appeal, except a mo­
tion to lay on the table. shall be limited to 
1 hour, to be equally divided and controlled 
by the mover of any such amendment or 
motion and the Senator from Indiana [Mr. 
BAYHJ: Provided, That In the event tbe Sen­
ator from Indiana Is In favor of any such 
amendment or motion, the time In opposi­
tion thereto shall be controlled by the mi­
nority leader or some Senator designated by 
him. 

Ordered further, That on the question of 
the final passage of the said joint resolution. 
debate shall be limited to 2 hours, to be 




