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• 
THE WHITE HOUSE 

WASHINGTON 

April 29, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN 
HUGH 

G. ROBERTS~ 
HEWITT~ \.J-lf 

We have reviewed the attached binder on Presidential succession. 
In addition to providing the draft letters called for at Appendices 
8 and 10, we have made two substantive changes. 

First, the discussion of the oath required by the Vice President 
or the Speaker upon assuming the Presidency, Tabs A and F 
respectively, has been changed. The earlier discussion stated that 
5 u.s.c. § 2904(c) required that the oath be administered. by a 
competent official acting within the United States or a territory 
or possession of the United States. Not only did this discussion 
reference the incorrect section -- it is§ 2903(c) -- we have 
determined that§ 2903(c) does not apply to the oath for the Office 
of the Presidency. The Vice President or Speaker, even if he is 
away from the United States, may simply swear the oath although 
considerations of decorum would probably suggest that an appropriate 
official perform the act. The crucial consideration is that the 
Vice President or the Speaker does not have to wait to return to 
the United States to swear the oath. 

Second, we have added a cautionary paragraph to the discussion of 
the procedures of the Twenty-Fifth Amendment contained at Tab B. 
At page 3 of that discussion we have included the paragraph: 

Consideration should always be given to whether 
the procedures of the 25th Amendment need to be 
activated. If the President's disability will be 
brief and it is doubtful that any of his non­
delegable powers will have to be exercised, it may 
be preferable not to· employ the elaborate and 
untested procedures of Section 3. 

This caution reflects our belief that Section 3 need not be used 
whenever a President undergoes a brief period of disability such as 
surgery. Quick resort to Section 3 may establish precedent that 
will be difficult to avoid in future years when a President would . 
prefer not to pass power -- however briefly -- to a Vice President. 

Attachment 
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PRESIDENTIAL IXABILITY . .\..\".D VACAXCIES IX THE 
OFFICE OF THE ·ncE :PRESIDENT 

Juxe 30, 19G,j.-Ordered to be printed 

:\fr. CELL E1t, from tbe com m ittee of conference, submit.tell the 
fol!ov,ing ~ 

CON:B.,ERENCE REPORT 

[To accompany S.J. Res. 1] 

The committee of ronference ,1u t !1e cli,;ngreeing yotes of the t wo 
HCJu~ e3 on the urnc11clment nf t!1e H"lbe to 'i: l1r jo'rnt rernlutiuH <S.J. 
l~e~. l 1··propo~ing nn nmendment tr,, the ConMi tntion of the cnited 
St,1te,; relntin!! to succession to the ?residenc-Y :rnd Yice-Pre.oidency 
r:nd to case,; ~vl1C're the P resicknt i:-: m1::.blc t,~ discharge th e po;,·ers 
:m<l duties of l1i,-; office, ha;-ing lilet, dtcr !uE .:rnl free co11fcrence, 
harn &f;.!'eed to reconm1end an~l do re:>c0111rncnd to their re;;pcni;-e 
Hou:::t•s ns fo11t)\\·s: · · 

Th: t ·t1Je Senllte recede from it,, di~:\~r?ement to the amendme11t of 
the 1.-fou..,e a1,d agree to the same witfi ~in ,w1em!ment ns follows: 

1n l_ieu of tlie 11:atter pr,1p ose:l t o·h:-: i-1 ;:; e,'tc,d by the H<;iuse 111n end-
inent msert tbe following: . 
. 1 i,ot t.',ef, ·/i111~·z,, r flrticle i& propu'·(ii a,· an C'ii1t 1 d-JM-d to l!.c C. ;,., f i:•u-­

t,,, ;, <if tr. , · Cnfre<l rtatfs, w!.ich sr..all i: c i u?id to a!! i-:-; tent.~ ard ;; 1 rJit.,ses 
,1, ?JCll"I ''.f the n, :1-,titutin·n ,,dic·n rn.tjiui hy (1 ( lu ;, f<;i'.,1'(8 (f th rrr-f, ' rt! s 
•:f t!,r .,r:reral Stafi:s 1cit! in Sf/'N y,· :..•;•.,· fr .1,1 tie dq ft cf ii-~ n:l1;J-.~ir,n 
t,y i/,t C.11lt !'(:.~.,-; . . 

" ARTICLE-

' S'Ecnox 1. In case of th e rerr10 1·a l if the J..>rc8ide11 t from ojfice or~! his 
•lu1th M' resiQ-nation. the Ffre Pre15 i,!oii .:,h.a!! become Pre8ide·iif. 

·'SJ::c. 2. 1)·11eneve·t the.re is a w ca;wy i1 , th e oJjice of the Vice Pres-ident, 
tl,e Pre8ident ·.~hall nominate a T-ice Prr- -~ir/1:11 ( ·1ch n shall take office upon 
cc,n,tinrwtion b11 a majord11 rote nf bot/, H ou ,es of {'o·ngress . 

. "SEc. :3. 11 ·l,,enerer the P1·esicle1:t tra n-~1,; it-~ to tlie Presiden t pro fem pore 
''.I t!1 e Srnaie ant! the Speaker of the H o11se <~f J?epl'esenta.fires Ms ,uitten 
drt:la i·ation that he i-~ unable to di8chrirge the po1cers and dutie::; of his 
•1t1r11:and until he tran smits to them n 10-itten declara t1·on to the c1111 trary , 
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2 PRE:',101':XTIAL 1:-; ABILITY 

such po1ter.~ and du Hes shall be disrharged by the Fice President a.' Arlina 
President. · . 

· "SEc. 4. Whenever the Vfre President and a majority of e1"ther the prin­
cipal officer.~ of the executive departments or of s11ch other body W1 Congre. -~ 
may by la w pro tide, transmit to the President pro fem.pare of the Senate 
and th e Speaker ,~f the House of Represen tatives their written declaratiun 
that th e President is u.1wble to discharge th e pou·ers and duties of hi.~ 
office, th e . nee President shall immediately assume th e pou·ers and <iutie.~ 

· of the office as .. 1ct·ing President. . · 
"Thereafter, when the President transmits to the President pro tempore 

of the S enate and the Speaker of the House of R epresentatil'es- his written. 
declamtion that no inabib"ty exists, he shall resume the powers and duties 
of his office unless th~ Vice President and a majority of either the principal 
officers of th e e:recutwe departm ent or of such other bod,11 as Congress may 
by law JJroticle, transmit within fo-ur cfoys to the Presiden t pro tempore of 
the Senate and the Speaker of the House of Representatfres their written 
dectaration that the President is unable to d1'scharge the powers and duties 
of his office. Thereupon Congress shall decide the issue, assemblinq 

· within forty-eight hours for that purpose if not in session.. ~f the Co,i­
gress, within twenty-one days after receipt of the latter written declaration 
or, if Congress is not in session, witlt-in twenty-one days after Congresl! 
is required to assemble", determines by two-thirds vote of both H ou e.s · 
that the President is unable to discharge the powers and duti'.es of h-is · 
office, the Vice President shall continue to discharge the same as A.ctin11 
President; otherwise, the President shall resume the powers and dutie. 
of his office." 

And the House agree to the same. · 
E:\IA~UEL CELLER, 
BYRO~ G. ROGERS, 
JAMES C. OoRlIAN, 

. \VILLIAM M. ·McCULLOCH, 
RICHARD H. POFF, 

Managers on the Part of tlte Ho·use. 
BrncH E. BAYH, Jr.1 

JAMES 0. EASTLAND, 
SAM J. ERVIN, Jr., 
EVERET'£ M. DIRKSEK, 
ROMAN L. HRUSKA, 

Managers on the Part of the Senate . . 



STATE~IEXT OF THE ~IAJ:JAGERS ON THE 
PART OF THE HOUSE 

The managers on the part of the House at the conference on the 
di~agreeing Yotes of the two Houses on the amendment of the House 
to the bill (S.J. Res. l) proposing an amendment to the Constitution 
of the United States relating to succession to the Presidency and 
Vice-Presidency ,rnd to cases where the President is unable to disch1U'ge 
the powers and duties of his office, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House pa::;sed House Joint Resolution 1 and then substituted 
the proYisions it had adopted by striking out all_ after the enacting 
clause and inserting all of its provisions in Senate Joint Resolution 1. 
The Senilte insisted upon its ,-ersion and requested a conference; the 
House then a?"reed to the conference. The conference report recom­
mends tlrnt the Se1rnte recede from its disagreement to the House 
amendment, and 11gree to the same with an amendment, the amend­
ment being to insert in lieu of the ma.tter inserted by the House 
amendment the matter .1greed to by the conferees and that the 
House agree thereto. · 

In substance, the conference report contains substanti,11ly the 
hnguage of the House amendment with a few exceptions. 

Sections 1 and 2 of the proposed constitutional amendment were not 
in disagreement. Howe,·er, in sections 3 ttnd 4, the Senate provided 
that the h·:rnsmittal of the notification of a President's inability be to 
the President of the Senate and the Speaker of the House of Repre­
sentatives. The House Yersion ~rovided that the transmittal be to 
the President pro tempore of the Senate and the Speaker of the House 
of Representatfres. The conference report provides that the trans­
mittal be to t-he President pro tempore of the Senate and the Speaker 
of the House of Repre::;entatiYes. 

In section 3, the Senate provided thnt after receipt of the President's 
written declnration of his inability that such powers and duties would 
t-hen be discharged by the Vice President as Acting President. The 
House Yer:;iou pro,·ided the same provision except it added the clause 
"and until he transmits a written declaration to the contrary". The 
conference report adopts the House language with one minor change 
for purpose!:i of clarification by adding t,he plu·ase "to them" , meaning 
the President pro tempore of the Senate ai1d the Speaker of the Hom;e. 

The first paragrnph of section 4, outside of adopting the bnguage 
of t.he House designating the recipient of the letter of transmittal be 
lhe President pro tempore of t,he Senate aud the Speaker of the House 
of Repre::;entath-es, minor change in l:inguage was made for 1mrposes 
of clarification. · 

In the Sen,1.te Yersion there was a specific section; namely, section 5, 
. dealing with the procedure that when the President sent to the Con­

gress his written declaration that he was no longer disabled he could 
resume the powers and duties of his office unless the Vice President 

.3 
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nnd ,, nrnjority of the priutipal offi<'er::; of the executh·e depnrtmeats, 
or suc h other bndy as the Cungrcss might by lnw· provide, transmit 
within 7 d ays to the cle::;igna ted ufficers of the Congress their written 
dednr;,tion th at the President is unable to discharge the powers nnd 
duties of his office. Thereupr,n, the C'ung:ress would immedi~ttely pro­
ceed to <lecide th e issue. It furthe!.· pr,wided thn.t if the Congress 
determ ines bv two-thin! ,:: n,t r: of both Houses thnt the President is 
un, tble to <lisc· !rnrge th e pu\\·er:-; ,uicl duties of his office, the Yice Presi­
dent \rnulcl cc,nt inue to di ·r li ,ll'ge the same ,,s Act in~ President; other­
wise, the Pre::; ident woukl resume the l)O\Yers and outies of his office. 

The House Yersion cornbincd senic,ns 4 nnd 5 into one section, now 
sectic, n 4. rncle:r the H<,11se Yel·siun , the Yice President h 1cl 2 clews 
in wLich to deride " -he ther ur not to se1lcl n letter stati.n!?: thnt. he ai~d 
ft majoriLy of the offi<?ers c,f the C.\ €CUtiYe depurtmeuts, or such other 
body ilS Uongress .may hy l ,1w prnYicle, thnt the President is unable to 
dischc1rge the po11-ers and ch.tti0s of his office . The conference report 
pro,·idcs tha t tl1c period of tirne_for the tnrnsmittn1 of the letter must 
be within 4 clan. 

The Sena te prn,·is:on did 11.,t pro1·ide for the conveniug of the Con­
gress to decide this i:;;sue if it \ms no t in session; the House provided 
that the Congress lilUSt counne fnr this speci fic purpose uf deciding 
the issue within -18 hours d ter the receipt of the. written declp.rat ion 
thu t the Presideu t is still clis:1 hlecl . The conference rep•)rt ad.opts 
the l1uHr11 n~e of the House . 

T he ::\e11\tc fll'IJ1·i,;irJ11 1iL-1.c· 2d 11u time liinitat!on on the C<,nfTe~;;; for 
determiuing wbetl1er ur twt the Pre~ident w as still di.:o:ti,le,1.. T he 
H ou-;e , ·r1),.r;11 pro;-idcd ll.,:l <1.et l.'rn1i1ta i_ r,n by the Congrec':, must be 
made Y,ithin 10 d:,Ys after tb t> reet=-ii1t uf the written cierln,·,:,lion of 
tlic , ·ice Presiclent · un<t a m ;1joritY ·c, f l :1e principal officer:; of the 
exentfr, e clep.1rtment-=, ur ~1 t•:lt utli er hictY t\S Coll~Tess rn.,n- bY I.wt 
prr.1dcle. The cuniernnce repurt a.Jup t,- t]je pri1J cip1o of li111iti11g the 
perio\t of time '.Yi.thin wbirh the C,i:w~·e::;,; must determine the issue, 
allll ,d1ile the Hou,e or ig.inal Yer,,ion wns 10 clays and the Se1rn.te 
ver:-;ion irn unlimited peric,rl c•f time . i.lie report requln::s a find deter­
m111a tio11 , rithin ~l clays. Tlie ~i -di,:\- perio d. , if the Congress is iu 
se:;,-ii.n, 1·rni,; fro111 t he cb te c,f receipt of the letter. It fm·Lher pro ·ides 
thnt if t!tc Congre~:.; is n 11t in ,,e,,:0iun the 21-dn.y period runs from the 
time tlrnt the Collgress cnnnne,;. 

A , ·ote of less thnn t;n,-thircb 1.,y either House wonl~l irnmedil,tely 
auth o1ize th e President to n;;,,,ume the po ,·er:; and duties of his office. 

E~L\.Xl"EL CELLER, 
BYROX G. ROGERS, 
J .u1Es C. CoRMAK, 
,YrLLI.nr M. McCULLOCH, 
RI CHARD H. PoF'F, 

J.lcrnagers on the Part of the House. 

0 
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~ldes fo~nninatlon of all authority under 
title II on June 30, 1969. 

ADAM C. POWELL, 
JAMES G. O'HARA, 
DOMINICK V. DANIELS, 
ROMAN C. PuCINSKI, 
SAM M. GmBONS, 

WILLIAM D. HATHAWAY, 
WILLIAM H . AYRES, 
JOHN M. ASHBROOK, 
ALBERT H . Qum, 

Managers on the Pa.rt of the House. 

Mr. O'HARA of Michigan (Interrupt­
ing the reading of the statement of man­
agers on part of House). Mr. Speaker, 
the conference report and the statement 
on the part of the managers of the House 
has been printed in the RECORD and I 
ask unanimous consent that further 
reading of the statement be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich­
igan? 

There was no objection. 
Mr. O'HARA of Michigan. Mr. Speak­

er, the conference report which we bring 
back to the House is unanimous. It 
makes only two really significant changes 
from the House bill. The first is that 
authorization figures are inserted for the 
coming fiscal year as provided in the 
senate bill rather than the House au­
thorization of such sums as may be nec­
essary for the coming fiscal year. 

The second important difference was 
that the Senate bill provided for an ex­
tension of the authority under title II 
until 1970, while the House bill provided 
for such extension only until 1968. The 
conferees agreed upon an extension until 
1969. 

Mr. Speaker, I would like to cover one 
other point. 

Some question has arisen with regard 
to the language on page 22 of the House 
committee report with respect to safe­
guarding against Manpower Develop­
ment and Training Act substitution for 
private training efforts. The language 
used therein refers to institution of Man­
power Development Training Act pro­
grams in unskilled or minimally skilled 
occupations for which pr-ior training or 
possession of a specific skill has not tra -
ditionally been a prerequisite to employ­
ment. It is the belief of the committee 
that Manpower Development and Train­
ing Act training in such situations would 
substitute for threshhold training nor­
mally undertaken at the expense of the 
employer and would not add to achieving 
the manpower goals which are the ob­
jectives of ,the Manpower Development 
and Training Act. The committee did 
not intend to imply that Manpower De­
velopment and Training Act program.s 
would not be available fpr training per­
sons In technical and skilled occupations 
in the garment industry or any other in­
dustry for which prior training or pos­
session of specific skills has traditionally 
been a prerequisite to employment. For 
example, it might be appropriate under 
the proper circumstances for Manpower 
Development and Training Act training 
to be utilized to provide skilled personnel 
for employment repairing, adjusting, 
maintaining, and rebuilding machinery 
used in the apparel industry. 

Mr. Speaker, 1f there are any further 
questions with regard to the conference 
report, I would be happy to attempt to 
respond. In the meantime, I yield to the 
gentleman from Minnesota [Mr. QuIE]. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman for yielding. I will say that 
the gentleman from Michigan [Mr. 
O'HARA] states my understanding ex­
actly as to what I believe is the congres­
sional Intent with respect to safeguard­
ing against MDTA assistance for private 
training centers and its application to 
the apparel industry. 

I might also say, Mr. Speaker, that I 
am in support of the conference report. 
I believe we reached a good compromise 
with the other body and it should be ac­
ceptable to all who supported this bill 
previously. 

Mr. O'HARA of Michigan. I thank 
the gentleman from Minnesota. 

Mr. Speaker, I now yield to the gentle­
man from Illinois [Mr. PucrnsKI]. 

Mr. PUCINSKI. Mr. Speaker, I would 
like to join in recommending the adop­
tion of this conference report. It is my 
opinion that the conferees have done a 
good job. Most of the House provisions 
have been retained. I further believe 
that we have substantially strengthened 
this bill. 

However, Mr. Speaker, there is one 
question which I would like to ask the 
manager of the bill, the gentleman from 
Michigan [Mr. O'HARA] so that we can 
establish some legislative intent. 

We have provided in this bill now a 
greater flexibility for the use of private 
school facilities as a part of the man­
power training program. 

Now, in some areas of the country the 
public schools have taken the position 
that where there is a need for a training 
program and even though there is a pri­
vate school that has such facilities avail­
able, the public schools must be given 
priority to develop a program before the 
Director of the MDTA can enter into 
agreement with the private school. 

It is my understanding that the intent 
of the language of this bill is that 1f a 
private school is available and can pro­
vide the programs which would be avail­
able 1f a public school were to develop 
a similar program, the local director may 
enter into an agreement with the private 
school rather than wait until the public 
school tries to develop and put together 
a program to satisfy that need. 

Is my understanding of this provision 
correct? 

Mr. O'HARA of Michigan. I would 
advise the gentleman from Illinois [Mr. 
PucINSKI] that his understanding is cor­
rect. As a matter of fact the conference 
report as the gentleman knows author­
izes the use of private training facll!ties 
where they can expand the use of the in­
dividual referral method, a method we 
have found efficient in getting individ­
uals into training quickly and at a sub­
stantial equipment savings in cost. This 
represents one of the advantages of the 
conference report. 

Mr. QUIE. Mr. Speaker, will the gen­
tleman yield? 

Mr. O'HARA of Michigan. I yield to 
the gentleman from Minnesota. 

Mr. QUIE. Mr. Speaker, will the gen­
tleman yield? 

Mr. O'HARA of Michigan. I yield to 
the gentleman from Minnesota. 

Mr. QUIE. As long as the cost is of 
the same amount for the private school, 
or thereabouts, it is acceptable. How­
ever, the public schools may still go 
ahead and put in the program, even 
though it would be substantially more 
expensive than the private school. 

Mr. O'HARA of Michigan. The gen­
tleman from Minnesota is correct. 

Mr. Speaker, I move the previous 
question on the conference report. 

The previous question was ordered. 
The SPEAKER. The question is on 

the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on the 

table. 

COMMITTEE ON RULES 
Mr. SMITH of Virginia. Mr. Speaker, 

I ask unanimous consent that the Com­
mittee on Rules have until midnight to­
morrow to file certain privileged reports. 
. The SPEAKER. Without objection, it 
1s so ordered. 

There was no objection. 

. Mr. YOUNG. Mr. Speaker, by direc~ 
t10n of the Committee on Rules, I call 
up House Resolution 314 and ask for its 
immediate consideration. 

The Clerk read as follows: 
HOUSE RESOLUTION 314 

Resolved, That upon the adoption or this 
resolution it shall be 1n order to move that 
the House resolve itself Into the Committee 
of the Whole House on the State of the 
Union !or the consideration or the resolution 
(H.J. Res. 1) proposing an amendment to 
the Constitution of the United States relat­
ing to succession to the Presidency and 
Vice-Presidency and to cases where the Pres­
ident 1s unable to discharge the powers and 
duties of his office. After general debate, 
which shall be confined to the resolution and 
shall continue not to exceed four hours, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary, the resolu­
tion shall be read for amendment under the 
five-minute rule. At the conclusion of such 
consideration the Committee shall rise and 
report the resolution to the House with such 
amendments as may have been adopted, and 
any Member may deml\nd a separate vote 
1n the House on any bf the amendments 
adopted 1n the Committee o! the Whole to 
the resolution or committee substitute. The 
previous question shall be considered as or­
dered on the resolution and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. After the pii.ssage 
of H.J. Res. l, the Committee on the Judl­
clary shall be discharged from further con­
sideration of S.J. Res. 1 and it shall then be 
in order 1n the House to move to strike out 
all after the resolving clause o! said Senate 
joint resolution and to insert the provisions 
o! H.J. Res. 1 as passed by the House. 

Mr. YOUNG. Mr. Speaker, I yield 30 
minutes of my time to the gentleman 
from Ohio [Mr. BROWN], pending which 
I yield myself such time as I may require. 
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Mr. Speaker, House Resolution 314 
provides for consideration of House Joint 
Resolution 1, a joint resolution proposing 
an amendment to the Constitution of the 
United States relating to succession to 
the Presidency and Vice-Presidency and 
to cases where the President is Urul;ble to 
discharge •the powers and duties of his 
office. The resolution provides an open 
rule with 4 hours of general debate. 
After passage of House Joint Resolution 
1, the Committee on the Judiciary shall 
be discharged from further considera­
tion of Senate Joint Resolution 1, and it 
shall be in order to move to strike out all 
after the resolving clause of said Senate 
joint resolution and to insert •the provi­
sions of House Joint Resolution 1 as 
passed by the House. 

Article Il, section 1, clause 5, of the 
Constitution of the United States con­
tains provisions relating to the conti­
nuity of the executive power at times of 
death, resignation, inability, or removal 
of a President. No replacement provi­
sion is made in the Constitution where 
a vacancy occurs in the office of the Vice 
President. 

The clause couples the contingencies 
of a permanent nature such as death, 
resignation, or removal from office, with 
inability, a contingency which may be 
temporary. It does not clearly commit 
the determination of inability to any in­
dividual or group, nor does it define in­
ability so that the existence of such a 
status may be open and notorious. It 
leaves uncertain the capacity in which 
the Vice President acts during a period 
of inability of the President. It fails to 
define the period during which the Vice 
President serves. It does not specify 
that a recovered President may regain 
the prerogatives of his office if he has 
relinquished them. It fails to provide 
any mechanism for determining whether 
a President has in fact recovered from 
his inability, nor does it indicate how a 
President, who sought to recover his pre­
rogatives while still disabled, might be 
prevented from doing so. 

The purpose of House Joint Resolution 
1, as amended, is to provide for con­
tinuity in the office of the Chief Execu­
tive in the event that the President be­
comes unable to exercise the powers and 
duties of the office and, further, to pro­
vide for the filling of vacancies in the 
office of the Vice President whenever 
such vacancies may occur. 

Mr. Speaker, I urge the adoption of 
House Resolution 314. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG. I yield to the gentleman 
from Iowa.. 

Mr. GROSS. I should like to express 
my appreciation to the gentleman for 
the fact that the Committee on Rules has 
finally brought us legislation under an 
open rule, so that we can amend it and 
otherwise work our will on it. 

Mr. YOUNG. I appreciate the gentle­
man's observation. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may desire. 

Mr. Speaker, as the gentleman from 
Texas, my colleague on the Rules Com­
mittee, has explained, this rule makes 
in order, with 4 hours of general debate, 

House Joint Resolutlbn 1, which in turn 
would amend the Constitution of the 
United States and put into ·the Constitu­
tion certain arrangements or procedures 
in connection with the line of succession 
to the Presidency and the filling of any 
vacancy -that might occur in the office 
of the Vice President. 

In order for this resolution to be 
adopted by the Congress, a two-thirds or 
a two-to-one vote in favor of the House 
Joint Resolution is required. I do not 
oppose the rule. I am opposed to the 
House Joint Resolution because I believe 
it is unwise and unnecessary, and is leg­
islation that should not be enacted. 

I notice, as we look at the report con­
cerning House Joint Resolution No. 1, 
there has been some divergence of view 
and the original author of the bill, or 
someone on the committee saw flt to 
strike out a great deal of the original 
House Joint Resolution and rewrite it, 
bringing in a new resolution. There 
must have been some disagreement 
among those very able lawyers, 35 I be­
lieve, who make up the House Judiciary 
Committee. The report also has some 
minority or divergent views expressed. 

If this joint resolution is approved by 
a two-to-one vote in both the House and 
Senate, the question of amending the 
Constitution will be submitted to the 
States, and will require a three-fourths 
vote, or 38 States, to ratify the amend­
ment. I hope there will be enough judg­
ment, sound judgment, in a sufficient 
number of legislatures in the several 
States of our Union to ensure that this 
amendment will never become a part of 
the Constitution. 

I am not setting myself up as a consti­
tutional lawyer, more able and wise than 
those who serve on the distinguished 
Judiciary Committee. 

Yet, I am not unmindful of the fact 
that the Constitution itself-and it is 
still a rather important document, al­
though it seemingly has lost some caste 
in the minds of some people here in the 
Capital City-which sets up the office 
of the Presidency, provides that the re­
sponsibility of fixing the line of succes­
sion and of filling any vacancy which 
may exist in the office of the Presidency 
rests entirely with the Congress of the 
United States. 

I direct your attention to article n: 
In case of the removal of the President 

from office, or at his death, resignation, or 
1nablllty to discharge the powers and duties 
of the said office, the same shall devolve on 
the Vice President, and the Congress may by 
law provide for the case of removal, death, 
resignation, or inablllty, both of the Presi­
dent and Vice President, declaring what offi­
cer shall then act as President, and such offi­
cer shall act accordingly, untll the disability 
be removed, or a President shall be elected. 

The Congress, by statute, has provided 
for a line of succession in the office of 
the Presidency. That statute still is in 
existence. In my opinion, it is a grave 
mistake to freeze into the Constitution 
another provision because conditions can 
change. It is a grave mistake to author­
ize another provision and not meet our 
own responsibility in fixing a line of suc­
cession by statutory enactment. 

Let me remind you that this resolution 
also provides that the President shall, in 

case of a vacancy in the office of Vice 
President, appoint a Vice President sub­
ject to the approval of the Congress. In 
other words, we could disapprove. I 
made a statement when this b111 was be­
fore the Committee on Rules, and I stand 
on that statement today. Under certain 
conditions and certain circumstances, a 
vacancy could exist in the Vice-Presi­
dency and a President could name a billy 
goat as Vice President and some Con­
gresses would approve of that nomina­
tions and that selection. 

I think that inasmuch as the Con­
stitution itself provides that the House 
of Representatives shall have the re­
sponsibility of electing a President, in 
case an electoral college cannot select 
a President, that it might be wiser to 
provide by statute or constitutional 
amendment, that in case there is a va­
cancy in the office of Vice President, 
that the vice-presidency shall be filled 
by a vote of the House of Representatives 
just as the Presidency is filled by a vote 
of the House of Representatives under 
Article Il of the Constitution. What is 
the difference? Why should we agree 
here and write into the Constitution that 
which the Founding Fathers refused to 
do-that the President can in his wisdom 
name his own successor? If you will 
read the constitutional debates held 
when this Nation was founded, you will 
see that there were delegates to the 
Constitutional Convention who believed 
that George Washington should be 
named a monarch and that there be a 
line of succession from him. The Con­
vention decided otherwise and I think 
wisely so, and provided that the people 
should elect their President and Vice 
President through the electoral college 
and, if the college could not agree on a 
President, the House of Representatives 
should elect a President, and the line of 
succession should be fixed by statutory 
enactment of the Congress. That is 
exactly what has been done. Why 
change it now? 

Why go back to the theory and idea · 
that the President can name whomever 
he pleases as Vice President and put his 
choice in a position to succeed him if he 
wishes to resign the next day as Presi­
dent? The man named Vice President 
could be an individual who was never 
elected to any public office. Congress in 
the line of succession statutes now pro­
vides that those who have been elected­
the Speaker of the House and the Presi­
dent pro tempore of the Senate-shall 
succeed to power and authority as 
President. 

In my opinion, we will be making a 
grave mistake if we adopt this resolu­
tion in the House today, Oh, I know, 
the way is pretty well greased for it. It 
has the support of some very able indi­
viduals. But I have a right to stand here 
and differ with them, because they may 
be wrong. When one is wrong in amend­
ing the Constitution, it is a difficult 
wrong to correct. Members have learned 
this by hard experience in the last few 
decades. 

When we amend the Constitution, to 
fix in the document itself, certain things 
that should be done by statute, we are 
doing something dangerous and some-
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thing we may regret in future years. 
Too often we have to try to interpret, 
either ourselves or through the courts, 
exactly what the provisions mean. Some 
of the testimony heard before the Rules 
Committee indicates that under certain 
circumstances even the members of the 
committee who sponsored this resolution 
are not certain of the answers to the 
problems which could arise. 

Why shackle ourselves? Why say that 
we, as the representatives of the people, 
will vote away our own responsibillties 
and write into basic law something that 
cannot be corrected easily ii we make a 
mistake? · 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Ohio. 

Mr. DEVINE. When the committee 
appeared before the Rules Committee 
on this legislation, does the gentleman 
know whether any consideration was 
given to a possible constitutional amend­
ment to permit the people to select a 
first Vice President and a second Vice 
President, rather than to leave the choice 
up to the President in case of a vacancy? 
There was some talk at one time that 
perhaps if there were a first and sec­
ond Vice President, in the event of a 
vacancy in the Presidency, each would 
move up and we would not face the 
problem of a vacancy in the office of 
Vice President. Does the gentleman 
know whether that was considered? 

Mr. BROWN of Ohio. I cannot say 
what may have been considered by the 
Judiciary Committee. I do not believe 
that matter was discussed in the Rules 
Committee. 

Mr. DEVINE. I thank the gentleman. 
Mr. BROWN of Ohio. I remind my 

distinguished colleague from Ohio of the 
fact that we do provide, under the line 
of succession, that the Speaker of the 
House, elected by the people of his dis­
trict and in tum elected to his high 
position by a vote of the majority of 
this House, shall succeed to the Presi­
dency. That was the situation until last 
January 20, and had been for over 1 year. 
In my opinion, 1t was a very safe situa­
tion. · I was not concerned about the 
welfare of my country so long as I knew 
that the Speaker of the House would 
succeed to the Presidency if it became 
necessary. Nor was I concerned by 
those who followed him under the statu­
tory line of succession. 

I believe that perhaps in our desire 
to meet every condition which might 
possibly arise as a result of past history, 
or some of the things that frighten us a 
bit, we have gone overboard. 

Mr. !CHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Missouri. 

Mr. !CHORD. This resolution has 
some very meritorious provisions in re­
spect to the inability of the President, 
but I have been quite concerned about 
the change In the line of succession. 
Now the Speaker of the House ls second 
in the line of succession. This would not 
completely remove the Speaker of the 
House from the line of succession but, as 

a practical matter, would it not remove 
the Speaker? 

Mr. BROWN of Ohio. Not if the Pres­
ident, who might have been the Vice 
President and is President, wished to 
name the Speaker. 

Mr. !CHORD. Does the gentleman 
consider this measure as diminishing the 
prestige of the House? 

Mr. BROWN of Ohio. Certainly. It 
takes away from the House a constitu­
tional right it now has to select a Presi­
dent. How can anyone justify the idea 
that the House of Representatives can 
be trusted to select a President but can­
not be trusted to select a Vice President? 

Now I want to answer the gentleman 
from Missouri [Mr. IcHORD]. further 
about this disabillty situation. Our 
Founding Fathers had pretty good fore­
sight themselves. The Constitution it­
self says that: 

The Congress m ay by law provide for the 
case of removal, death, resignation, or ln­
ablllty, both of the President and the Vice 
President, declaring what officer shall then 
act as President, and such officer shall act 
accordingly, until the disability be removed 
or a President shall be elected. 

We have the complete constitutional 
right and authority, in my opinion, and 
I believe in the opinion of most lawyers, 
to fix by statute the line of succession 
and to provide for filling any vacancies 
that may occur because of disability, 
temporary or otherwise, of the President 
and the Vice President of the United 
States. I say to you it ls simply a foolish 
thing to consider, enact, and approve 
legislation like this. 

I hope that if we do not realize now 
how foolish it is, that before 38 States 
will ratify such a constitutional amend­
ment someone will say, "No, no. This 
ls not good commonsense and ought not 
to be done." 

Mr. PUCINSKI. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Illinois. 

Mr. PUCINSKI. It is not often that I 
find myself in agreement with the gen­
tleman, but in this instance I must con­
gratulate him for his statement. I agree. 
The observation that the gentleman 
made is a very serious one. I had no 
discomfort last year or any great fears 
when the Speaker of this House was next 
in line in succession for the Presidency 
had the occasion required. Is it possible 
that under the language as now proposed 
conceivably at some future date in the 
history of this country you might have a 
person recommended to be Vice President 
under certain circumstances who had 
never run for public office and who had 
never had any experience in the Govern­
ment and who knew nothing about the 
problems and, invariably, since the Pres­
ident be<:omes the leader of his party, it is 
rather difficult to conceive of t he major­
ity party wanting to go against the wishes 
of the President. 

Mr. BROWN of Ohio. Certainly. The 
gentleman is just as right as he can be. 
And, to convince this House that you 
are right, let me point out one situation 
to prove the correctness of the facts that 
you and I h ave expressed. Lyndon B. 
Johnson became President. He was Vice 

President but he became President when 
President Kennedy was assassinated. 
That created a vacancy in the office of 
Vice President of the United States. If 
this resolution had been a part of the 
Constitution at that time, President 
Johnson could have appointed any indi­
vidual he wished as Vice President and 
nominated him subject to the final ap­
proval of the Congress. The Congress 
could disapprove, but do you think they 
would under those circumstances? That 
individual would not have needed to have 
any qualifications or background as a 
public official. He could have been any 
neighbor or friend of the President, or 
any individual he might have selected. 
I am not saying he would make a bad 
selection, but I am saying that when 
you write into the Constitution and fix 
into the basic law of the land certain 
rules and regulations that are not flexi­
ble, as statutory law is, anything can 
and may happen. 

That is what they are trying to meet 
here, situations we fear might happen. 
Why not do it the sensible way, by 
statute, instead of by constitutional 
amendment? 

Mr. PUCINSKI. Mr. Speaker, will the 
gentleman yield further? 

Mr. BROWN of Ohio. I yield. 
Mr. PUCINSKI. The point is this. We 

are a young country. The question in 
my mind ls thls--perhaps the gentleman 
may want to comment on lt--assuming, 
for some reason or other, the Congress 
does not respond to the President's rec­
ommendation. There is a great deal of 
debate and furor in the Congress. What 
have we resolved? We have a built-in 
delay in the succession of our Govern­
ment that ls not there now, when the 
Speaker would automatically succeed to 
the Presidency when the need arises. 

Mr. BROWN of Ohio. The committee 
1s trying to meet that by provisions of 
this resolution. That will have to be 
explained by members of the committee. 
Under certain circumstances, if the Con­
gress does not act within a certain time, 
certain results will follow. If anyone 
will ask these distinguished constitu­
tional lawyers, perhaps some of them 
can explain. There seems to be some 
difference of opinion as to how this would 
work in the case of the very situation the 
gentleman from Illinois has described. 
That, again, is a danger. It can be cor­
rected by statute. It cannot be corrected 
quickly by constitutional amendment. 
For that reason I am opposed to writing 
into the Constitution all of these com-
plicated provisions. . 

This resolution has been amended and 
when you see how much of the resol~tion 
has been stricken out and r ewritten you 
can realize that even lawyers sometimes 
may agree among themselves that they 
may have made a mistake. Let us hope 
that all the mistakes, if t here were any 
in connection with this r esolution, have 
been in wr1ting the resolution, and not 
in what goes into the Constitut ion of the 
United States. 

Mr. YOUNG. Mr. Speaker, I yield 15 
minutes to the distinguished gentleman 
from Virginia [Mr. SMITH]. 

Mr. SMITH of Virginia.. Mr. Speaker, 
I ask unanimous consent to revise and 
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-· extend my remarks, to include extrane-

ous matter, and to speak out of order. 
The SPEAKER. Is there objection 

to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. SMITH of Virginia. Mr. Speaker, 

for the past decade the Congress and the 
country have been kept In a constant 
political turmoil over Federal legislation 
and judicial decisions of the Federal 
courts concerning the question of civil 
rights, culminating in the demonstra­
tions, riots and disorders in Selma and 
other parts of Alabama. We have seen 
thousands of people from all over the 
country flocking to Alabama to indulge 
in demonstrations to pressure the Con­
gress into passing another so-called 
voting rights bill. We have seen inva­
sion by persons posing as tourists, stag­
ing a sitdown strike in the White House 
itself and permitted to remain there for 
hours before they had to be forcibly 
ejected. 

We have seen similar invasion of the 
Capitol of the United States by demon­
strators who remained until they were 
dragged down the Capitol steps and 
placed under arrest. We have seen 
picketing and demonstrations day after 
day at the White House, and sitdown 
demonstrations obstructing Pennsyl­
vania A venue in front of the White 
House, at the very time when the admin­
istration had acceded to their demands 
and was actually and feverishly prepar­
ing the legislation which they demanded. 

Such organized demonstrations have 
not occurred in the past and do not 
occur spontaneously. There must be 
some deep-seated plan, well organized 
and well financed behind the movement. 
In the beginning it may have been well 
meaning, well intended, with a righteous 
purpose of seeing that all American citi­
zens enjoy their civil rights. 

But when it reaches the crescendo of 
this movement, which is even called by 
some of its leaders a revolution, it is time 
to look into its background and to re­
view what has gone before and what 
remedies have been taken to correct the 
alleged evils. · 

Now that the hysteria has partially 
subsided and the mob spirit of Selma 
has temporarily abated, and the cap­
tains and the king of the mob have de­
parted from the scene, it would seem 
timely for people in · a calmer mood to 
begin to inquire and think about what, 
if any, ulterior motives may be building 
up behind the scenes. 

Many good, well-meaning, Christian 
people have been drawn into the move­
ment with the best of motives and thus 
have served to clothe the mobs with an 
air of respectability. It is time for these 
good people to consider whether they are 
maybe playing with fire . There can be 
no doubt that many Communists, sub­
versives, fellow travelers, and others 
of doubtful loyalty to their country, have 
attached themselves to this movement. 
Many of them, whose past subversive 
activities are known in Government cir­
cles, were present at Selma during the 
demonstrations. It is time for well­
meaning Christians and loyal citizens to 
calm down and take stock of whether 

they are being led, ahd what is the ulti­
mate objective of their leader. 

They have adopted the slogan, "We 
shall overcome." 

I pose the question, "Whom and what 
do they aim to overcome?" 

How many of the mob that traveled 
hundreds and thousands of miles to 
Selma know what sort of company they 
were keeping and how many subversive 
and disloyal persons were there to incite 
violence and law violations? 

I am the author of the Smith Act of 
1939 that became so effective in the Tru­
man administration in apprehending, 
prosecuting, and convicting leading 
Communists. The constitutionality of 
that act, when the late, great Chief Jus­
tice Vinson presided, was tested and 
sustained in the famous Dennis case. 
Thereafter, during the Truman admin­
istration, many Communists, subversives, 
and disloyal people were prosecuted, con­
victed, and sent to jail. 

As a Member of Congress in the mid­
thirties, I helped establish the Dies com­
mittee that did a magnificent job of ex­
posing communism, and was succeeded 
by the present permanent Un-American 
Activities Committee. During those 
years I have learned much of the meth­
ods of subversives and Communists. 

Where there is strife and organized 
disorder, there is the seedbed for sub­
versive activity. There a few disloyal 
agitators, well planted and concealed, 
sow their poisonous doctrines. The 
more respectable the movement and the 
more prominent the participants, the 
more eager are their efforts. 

I am sure that a great many well­
meaning people who went to Selma 
would be humiliated and distressed to 
find themselves in that sort of company. 
I ask again, whom and what are the 
leaders of the "we shall overcomers" aim­
ing to overcome? 

Let us review what has been done by 
the courts and the Congress in the past 
12 years for the cause of civil rights. 

Let us recall that in 1954 the present 
Supreme Court changed the constitu­
tional meaning of the 14th amendment 
that had been in effect for 50 years and 
thus has brought about integration in 
the public schools. 

Remember that in 1957 the Congress 
passed by a large majority, and the Pres­
ident signed, the Civil Rights Act of 
1957. That act established a Commis­
sion on Civil Rights as an executive 
branch of the Government with elabo­
rate powers to investigate, hold hearings 
at any place, at any time, with the power 
to subpena witnesses and report to the 
President any violations of the civil 
rights of any person. 

That act of 1957 further provided full 
Federal protection of th e right of citizens 
to vote to be enforced upon the applica­
tion of the Attorney General by the Fed­
eral District Courts of the United States 
by permanent or temporary injunction 
or other order, and by criminal procedure 
of contempt for any disobedience. This 
act, which established the Civil Rights 
Commission, gave that Commission the 
power to investigate and report any vio­
la tion of the constitutional right to vote, 
after which the Attorney General was 

authorized to go into the district court, 
and seek an injunction to prevent inter­
ference with any voter's rights. The 
court could issue the necessary order to 
enforce those rights and send the State 
officials to jail for contempt of court 1f 
they did not obey. 

That is what the agitators asked for, 
that is what they got. That law is still 
on the books. If there were any wrongs, 
why did they not correct them through 
legal processes instead of stirring up 
more mobs. But following the act of 
1957, they immediately began to agitate 
for more legislation Instead of using 
what they had asked for. And 3 years 
later, the same groups of civil rights agi­
tators urged the Congress to pass an­
other Civil Rights Act, and Congress 
passed, and the President on May 6 
signed, the Civil Rights Act of 1960, and 
in that act, among other thtngs, at the 
instance of the same groups of agitators 
in the atmosphere of an approaching na­
tional election and using all of the po­
litical persuasion and threats they could 
command, induced the Congress to pass 
a second Federal voting law. 

The Civil Rights Voting Act of 1960, 
under the political pressure of the civil 
rights groups, enacted provision for the 
appointment by the courts of Federal 
voting referees in event of violation of 
any constitutional voting rights of any 
citizen. I quote the act: 

The court may appoint one or more per­
sons who are qualified voters in the Judicial 
district, to be known as voting referees, • • • 
to serve for such period as the court shall 
determine, to receive such applications and 
to take evidence and report to the court find­
ings as to whether or not at any election or 
elections {l) any such applicant ls qualified 
under State law to vote, and (2) he has since 
the finding by the court heretofore speclfl.ed 
been {a) deprived of or denied under color 
of law the opportunity to register to vote 
or otherwise to qualify to vote, or (b) found 
not qualified to vote by any person acting 
under color of law. 

That was what they asked for; that is 
what they got. 

Under that act, Federal registrars were 
appointed in certain places. The agita­
tors got what they asked for with full 
power in the Federal courts to enforce 
registration and voting through the Fed­
eral referees at the behest of the Attorney 
General. Although the machinery was 
set up at that time, so few people applied 
for Federal registration that it has been 
rarely used. 

I ask you again, What do the "we shall 
overcomers" really seek to accomplish? 
Is it the vote, or the constant effort to 
create strife and turmoil and revolution? 

The agitators, demonstrators, and 
rioters got from the Congress the law 
they asked for in 1957. They got from 
Congress what they asked for in the law 
of 1960. They got the Federal voting 
referees that they asked for in 1960. 

They got what t hey asked for and they 
h ad at every step of the way, the full co­
operation and all the powers of the Fed­
eral Government to see that the law was 
enforced and no effort was spared. 

Were they sat isfied? What happened 
next? 

They immediately started building UP 
other demonstrations, other mobs, other 
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'-- t tiobs other political pressures, un­
agi t!ie c~ngress passed and the Presi­
~~nt signed on July 2, 1964, the Civil 
Rfghts Act of 1964. 

Political threats are more potent and 
ut1cal pressures are more effective in 

po presidential election year, and so the t tter part of 1963 and the early part of 

1~64 the demonstrators began to dem-
b'ate the mobs began to mobilize, 

0
~ the 'furor was renewed with a vehe­

~nce culminating in the march on the 
g1apital just as if no Civil Rights Act 
had ever been passed by the Congress 
before. 

Again there was a big chapter in the 
bill entitled, "Voting Rights." That pro­
vision gave the Attorney General the au­
thority to ask the courts to establish 
what was termed a "pattern or practice 
of •discrimination." It also deprived the 
states of their constitutional duty and 

wer to establish qualifications of vot­
rrs and substituted a Federal provision 
making anyone competent who had com­
pleted the sixth grade in the public 
schools. 

Just last year the Congress passed the 
third Civil Rights Act in 7 years, and 
the President signed it, and it became 
the law of the land with the President's 
signature on July 2, 1964. 

still complaining, agitating, and riot­
ing, the ink was barely dry on the Civil 
Rights Act of 1964, before the country 
was thrown into the present turmoil of 
demonstrations, sitdowns, riots, law vio­
lations, and hysteria, ostensibly to force 
the Congress to pass the "we shall over­
come" Civil Rights Act of 1965. 

This bill, if passed, will completely 
abolish the constitutional power and 
duty of the States to fix the qualifica­
tions of voters. 

And the Congress, yielding again to 
the menace of the howling mobs, are 
preparing to pass the Civil Rights Act 
of 1965, in the framing of which the 
Attorney General has apparently thrown 
all respect for the Constitution to the 
four winds, and propcses to reduce the 
sovereign States of the Union to mere 
puppets of the Federal Government, pre­
scribing heavy criminal penalties and 
making guilt or innocence of sovereign 
States dependent upon the number of 
votes cast in the last presidential elec­
tion, and imposing penalties on whole 
States and individuals in direct viola­
tion of the ex post facto prohibition in 
the Constitution for acts done long before 
the bill was ever conceived. 

Now, will the act of 1965, if passed, 
allay the mob spirit? Will it satisfy 
Martin Luther King? Of course not. 
The history of the movement for more 
and more and more legislation d emon­
strates that more than legislation is 
sought. They had no sooner been as­
sured by the administration in no un­
certain terms of the passage of the fourth 
drastic Civil Rights Act in 7 years, than 
their leader, Martin Luther King, in or­
der to keep alive the agitation, disorder, 
and promote his revolution, has already 
announced his next program with an 
arrogance that smacks of outright rebel­
lion. 

First, he has publicly announced that 
he will defy and violate any law of the 
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land that he disagrees with. This is the 
language of rebellion and anarchy. 

He has even admonished all citizens to 
violate any law of the land which they 
consider as "morally wrong." Is this 
the kind of leadership that loyal Amer­
ican citizens are ready to follow? 

Second, he has publicly announced that 
he is conspiring with his leaders to in­
augurate an economic boycott, of doubt­
ful legality, against the whole people of 
Alabama, friends and foes alike. He has 
demanded that the U.S. Government re­
move all installations, moneys and eco­
nomic benefits from their State. He 
must know this would cause untold suf­
fering and unemployment to the people 
he claims to aid, and are least able to 
bear it. 

He has negotiated with Hoffa's Team­
sters Union to refuse to transport goods 
to and from the State of Alabama. 

The notorious Harry Bridges has en­
tered his conspiracy with the promise 
that his Maritime Union will refuse to 
load and unload ships destined to or from 
Alabama. Who is Harry Bridges? An 
alien, former Communist, who has been 
twice ordered deported from the United 
States. Is that the kind of leadership 
that loyal American citizens are ready to 
follow? 

And when Martin Luther King was 
asked would he call off his proposed boy­
cott of Alabama, if appealed to do so 
by the President of the United States, 
his reply was an unequivocal "No." 

Before we pass any more "we shall 
overcome" voting laws, I ask again, what 
is the ultimate object of the "we shall 
overcomers" who even now, before their 
proposed fifth civil rights law is passed, 
are laying the foundation and making 
their boasts of what they will do to the 
country. -Even since King has been as­
sured by the President and the Congress 
of the passage of the thoroughly uncon­
stitutional legislation now pending, he is 
sending out throughout the country let­
ters soliciting funds for the support and 
continuation of his movement, whatever 
its objects may be. So widespread are 
these solicitations mailed out in March 
1965 that they are being received by peo­
ple well known to oppose the King rev­
olution. 

In conclusion, I insert a thoughtful 
warning published in the Washington 
Sunday Star on the date of March 28, 
by a wise, courageous clergyman who has 
had an unusually close and intimate op­
portunity to observe public affairs, Dr. 
Frederick Brown Harris, Chaplain of 
the U.S. Senate. 
(From the Washington Star, Mar. 28, 1965] 

WHO SPEAKS FOR THE CHURCH? 

(By Dr. Frederick Brown Harris, Chaplain, 
U .S. Senate) 

A fear-haunted question ls r aised in a 
recent letter from a highly !ntell!gent life­
long friend, prominent in the affairs of a 
great eastern city. He poses an agonizing 
query growing out of the disruption and dis­
location in contemporary yeasty humanity. 
He asks, "Into what kind of a world are our 
grandchildren h eaded?" An influential 
Communist, who ls a Judas to 'his United 
States c!t!zensh!p, answered in the dedica­
tion of a book he wrote some years ago--"To 
my great-grandson, J.W.K., who w!ll live in a 
Communist United States." That would 

mean that he would live under a coercive 
government where the vote ls not dented 
to Just a tiny mlnorlty but ln a system ln 
which no one ls allowed to vote except where 
the ballot ls stamped by a dictator. 

Concerning the right to vote in our land, 
this ts a time or seething emotion bordering 
on hysteria. In some demonstrations dunce 
caps and martyr halos are strangely mixed. 

In such a time It needs to be said, espe­
cially to the churchmen who are so aroused., 
that In !acing squarely domestic adjustments 
to meet the tests of true government by the 
people, the unpardonable sin ts !or Ameri­
cans out or zeal to redress any national flaws, 
to allow themselves, unknowingly, to be used 
by a sinister world conspiracy agalnst hu­
man dignity. This blasphemous system 1s 
engaged In a lying world campaign to ut­
terly distort the true Image of this Nation 
or our pride and prayer. The hate America 
propaganda, whose poison Is being blown 
around the planet, ls born of communism's 
!ear complex that the United States of Amer­
ica, with !ts material and moral might, Is 
the one and only power that can thunder to 
this scourge of retters-"You shall not pass." 
Never In history has there been such a 
colossal campaign to peddle lies about any 
country. Lenin's directions are now In full 
operation that any distortion or prevarica­
tion ls permissible if It advances the cause 
he fathered. 

For instance, one of the charges being made 
about "!mper!al!stlc America" ls that the 
one-tenth of !ts population belonging to 
the Negro race, the descendants of slaves 
snatched from the savage tribes of Africa, 
are here treated with contempt, denied all 
opportunities for advancement, and In spite 
of the Emancipation Proclamation held In 
virtual subjection. American Negroes thou­
sands of miles from home, members of Joey 
Adams entertainment group touring the 
world, nailed down that lie at a public ques­
tion and answer period In a foreign country. 
They were being taunted by communistic 
stooges about the place of their race In Amer­
ica. One or the quartet Indignantly an­
swered for them all. Glaring at the ques­
tioners he said: "Listen, pals, outside of 
heaven there ls only one place I want to be 
and that's the United States of America. 
Sure, we got problems, but we"ve got laws, 
and we"ve got courts, and we"ve got ~1ll!ons 
of Americans of all races and creeds and all 
colors, who are w!ll!ng to lay down their 
lives to make possible the freedom of a man 
called Abraham Lincoln. We've got It made 
in our country." This black man was ex­
posing the fiction of the communistic line. 

Let no one in America, now deeply con­
cerned about voting rights for some groups 
belonging to one-tenth or our population, 
be so naive as to be oblivious to the ugly fact 
that the communistic conspiracy which ls 
out to deny the sacred right or the vote for 
everybody. Is using the present agitation In 
America to advance their own evil cause. 
There ls more back of that statement than 
can be put in this article. 

The question we are raising here, with no 
condemnation for religious leaders who are 
marching today In a cause that grips their 
conscience, Is: Have these same leaders any 
vivid real!zation of what is in store for all 
Americans if the world objectives or that 
blasphemous, godless system, are attained? 
And, make no mistake about It, it Is so far 
on its way as to blanch our faces with fear. 
But with this menace hanging like a Dam­
ocles sword over the fragile thread of our 
liberties, are these sam.e religious leaders 
so vociferous now as they deal with growing 
pains of a democracy, equally vocal as they 
face the most dastardly system the ages have 
known? It ls a tragic fact that the answer 
to that question must be "No." Among 
those who are assuming national and world 
leadership among the churches, It must be 
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admlttea that 80 far as communism Is con­
cerned, there Is, to use a scriptural phrase, 
"A silence that could be heard In heaven." 

One of these leaders has said, "Let us quit 
moralizing about communism and to com­
munism." His word for that conspiracy, and 
that of many of his colleagues, Is accommo­
dation, coexistence, cooperation. We are 
speaking now of Protestant leadership. 
Thank God the Roman Catholics are arrayed 
against religion's most malignant foe . 
Would to God that In every church In 
America the perils of this Godless force were 
being poured Into the minds of the young­
and, -of the older. Would that every church, 
as Its bounden .duty, would have Its entire 
membership familiar with every chapter of 
J. Edgar Hoover's "Masters of Deceit." 
There could be no more effective antidote to 
the tragically mistaken attitude of some 
church leaders as they encourage the coming 
generation to stroke the ferocious leopard 
(which has not changed Its spots) and to 
murmur, "pretty pussy.'' 

It Is high time for religious people of 
every name or sign to raise the question In 
this time of dire crisis, "Who speaks !or the 
church?" 

Mr. YOUNG. Mr. Speaker, I have no 
further requests for time. I yield back 
the balance of my time and move the 
previous question. 

The previous question was ordered. 
The SPEAKER. The question is on 

agreeing to the resolution. 
The resolution was agreed to. 
Mr. CELLER. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the joint resolution <H.J. Res. 1) pro­
posing an amendment to the Constitu­
tion of the United States relating to suc­
cession to the Presidency and Vice Pres­
idency and to cases where the President 
is unable to discharge the powers and 
duties of his office. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of House Joint Resolution 1, 
with Mr. FASCELL in the chair. 

The Clerk read the title of the joint 
resolution. 

By unanimous consent, the first read­
ing of the joint resolution was dispensed 
with. 

The CHAIRMAN. Under the rule, the 
gentleman from New York [Mr. CELLER] 
will be recognized for 2 hours and the 

· gentleman from Ohio [Mr. McCULLOCH] 
will be recognized for 2 hours. 

The Chair recognizes the gentleman 
from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this resolution, House 
Joint Resolution 1, has bipartisan sup­
port. I particularly offer praise to the 
gentleman from Ohio [Mr. McCULLOCH] 
and the gentleman from Virginia [Mr. 
POFF] who participated in the fashioning 
and polishing of this resolution. They 
did so most wisely and painstakingly. 
They immersed themselves into the in­
tracacies of the legislation. Their help 
was immeasurable. By naming them, 
Mr. Chairman, I do not wish to detract 
from the constructive work done by most 
of the members of our committee, Demo­
crats, and Republicans alike. I want to 

point out particularly likewise in that 
regard the gentleman from Colorado 
[Mr. ROGERS], the gentleman from New 
Jersey [Mr. RODINO], the gentleman from 
Texas [Mr. BROOKS], the gentleman from 
Massachusetts [Mr. DONOHUE]. the 
gentleman from Wisconsin [Mr. KASTEN­
MEIER], the gentleman from California 
[Mr. CORMAN], the gentleman from New 
York [Mr. LINDSAY], and the gentleman 
from Florida [Mr. CRAMER] . To them I, 
indeed, offer an accolade of distinction 
for genuine service. 

This is by no means, ladies and 
gentleman, a perfect bill. No bill can be 
perfect. Even the sun has its spots. 
The world of actuality permits us to 
attain no perfection. Admirable as is 
our own Constitution, it had to be 
amended 24 times. But nonetheless, 
this bill has a minimum of draw­
backs. It is well-rounded, sensible, and 
efficient approach toward a solution of 
a perplexing problem- a problem that 
has baffled us for over 100 years. 

As to attaining perfection, let me call 
your attention to a very pertinent re­
mark made by Walter Lippmann in the 
New York Herald Tribune of June 9, 
1964, when he referred to this proposed 
amendment. He said: 

It lu a great deal better than an endless 
search for the absolutely perfect solution, 
which will never be found and, Indeed, Is not 
necessary. 

As was said by the distinguished former 
Attorney General of the United States, 
the honorable Herbert Brownell-I com­
mend his words indeed to the gentle­
man f ll'Om Ohio [Mr. BROWN]-speaking 
for himself and speaking for the Ameri­
can Bar Association: 

Certainty and prompt action are • • • 
built tnto this proposal-namely, House 
Joint Hesolutlon 1. • • • During the 10-
year debate on Presidential dlsa'b!llty • • • 
many plans have been advanced to have the 
existence of dlsab1llty decided by different 
types of commissions or medical experts, 
by the Supreme Court, or by other com­
plicated_ ad hoc procedures. But upon 
analysis, • • • they all have the same fatal 
fl.aw, • • • they would be time consuming 
and divisive. 

We triea to avoid freighting down this 
amendment with too much detail. We 
leave that to supplementing, implement­
ing legislation. We make the provisions 
as simple yet as comprehensive as pos­
sible. 

This i.s certain: we have trifled with 
fate long enough on this question of 
Presidential inability. We in the United 
States have been lucky, but luck does not 
last forever. The one sure thing about 
luck is that it is bound to change. 

Sir Thomas Brown once said: 
Court not felicity too far and weary not 

the favorable hand of fortune. 

We can no longer delay. Delay is the 
art of keeping up with yesterday. We 
must keep abreast of tomorrow. Let us 
stop playing Presidential inability rou­
lette. Let us pass this measure, which 
has the approval of the American Bar 
Association and the American Associa­
tion of Law Schools. This measure has 
the approval of 36 State bar associations, 
including, incidentally, the bar associa­
tion of the distinguished gentleman on 

the Rules Committee, the gentleman 
from Ohio [Mr. BR0WNJ. 

Let me read the roster of State bar 
associations which have approved this 
measure. The bar a ssociations of Ari­
zona, Arkansas, California, Colorado, 
Connecticut, Delaware, District of Co­
lumbia, Florida, Georgia, Hawaii, Idaho, 
Illinois, Indiana, Iowa, Kansas, Louisi­
ana, Massachusetts, Maryland, Maine, 
Minnesota, Missouri-one of the gentle­
men from that distinguished State had 
some doubts about it, according to his 
question, but his bar association ap­
proved this m easure-New Mexico, Ohio, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes­
see, Texas, Utah, Vermont, Virginia, 
Wisconsin, Wyoming. 

If I were perplexed and baffled over a 
legal question, I would not be likely to 
go to the gentleman from Ohio. More 
than likely I would go to a lawyer. The 
gentleman from Ohio is not a lawyer. 
This is a constitutional legal question. 
I would not go to Attorney General 
Brown; I would go to Attorney General 
Brownell. What did Mr. Brownell have 
to say on this subject, as to the need for 
a constitutional amendment and the 
fact that it would be dangerous to offer 
a mere statute? Mr. Brownell said: 

The number of respected constitutional 
authorities have argued that there can be 
no temporary devolution of Presidential 
power on the Vice President during periods 
of Presidential Inability. 

And whatever we may think of that argu­
ment, I think a statute would not protect 
the Nation adequately with the doubts that 
have been raised, which have been raised 
too persistently. As long as there Is doubt, 
lingering doubt, concerning the constitu­
tionality of the statute, as long as there Is 
a question concerning the disabled Presi­
dent's constitutional stature after the re­
covery, I do not believe any Inability, as a 
practical matter, however severe it may be, 
would be recognized lest recognition of tha.t 
disability would oust the disabled President 
from office. Moreover, If the President's In­
ability were severe and prolonged, you 
should note that devolution of the Presiden­
tial power on the Vice President would be 
somewhat of a crisis ltsel!. 

Beyond that, the present Attorney 
General, a very erudite scholar and a 
very practical Attorney General, silni­
larly before the Committee on the Judi­
ciary of the House and the Committee 
on the Judiciary of the Senate gave elo­
quent testimony as to the need for a con­
stitutional amendment. I shall not bur­
den you at this moment with his words 
but shall insert them in the RECORD. 

A host of city bar associations all over 
the country have asked for this bill. 
The U.S. Chamber of Commerce and 
chambers of commerce throughout the 
Nation have likewise asked for this bill 
in the form of a constitutional amend­
ment and not a statute. When this body 
is asked to adopt a constitutional amend­
ment, the recommending committee must 
establish an imperative need for such ac­
tion. Everyone will agree that amend­
ing the basic document, the charter, 1f 
you will, of our Nation is not a task to be· 
undertaken lightly. Today, however, we­
are faced with filling a gap which has ex­
isted since our beginnings, and this gap 
becomes more threatening as the com-



April 18, 1965 CONGRESSIONAL RECORD - HOUSE 7937 

plexity o'f the domestic and foreign pol­
icY grows. 

Article II, section 1, clause 5, of the 
U.S. constitution reads: 

Jn case of the Removal of the President 
from Office, or of his Death, Resignation, or 
Jnablllty to discharge the Powers and Duties 
of the said Office, the same shall devolve on 
the Vice President, and the Congress may by 
1,aw provide for the Case of Removal, Death, 
R,eslgnatlon or Inability, both of the Presi­
dent and Vice President, declaring what Of­
ficer shall then act as President, and such 
officer shall act accordingly, until the Dls­
abiillty be removed, or a President shall be 
elected. 

Now, even a cursory reading reveals 
that it raises a host of questions. How 
do we distinguish between temporary and 
permanent vacancies? Who determines 
the inability? In what capacity does the 
Vice President act in the event of a tem­
porary inability? No distinction is made 
or even intimated between a voluntary 
and involuntary inability of the Presi­
dent to discharge the powers and duties 
of his office. In the event of an inability 
which a President refuses to acknowl­
edge, who shall declare such inability 
and, once declared, how does the Presi­
dent recover Executive authority if he be 
fit to do so? Precedent itself answered 
the question of the capacity in which a 
Vice President acts when the President 
dies. John Tyler took the oath as Presi­
dent of the United States when President 
William Henry Harrison died, and so it 
has been ever since because of this prec­
edent that Presidents have been reluc­
tant to declare a temporary inability 
since it has been feared, and rightly so, 
that a Vice President might take the 
oath of office as President even though 
the inability were of a temporary nature. 

On the other hand, Vice Presidents 
have been reluctant to move forward 
without precise definition from Congress 
to undertake the powers and duties of 
the Office when a President has been tem­
porarily incapacitated lest he, the Vice 
President, be accused of unwarranted 
seizure of power. That was the case, you 
may remember, after the assassination 
of President Garfield. Vice President 
Arthur was most reluctant to assume the 
powers of the Presidency because he 
feared he might be deemed a rogue, he 
might be deemed a usurper, and there­
fore was most hesitant and reluctant to 
assume that power. 

And so it was with the.lingering illness, 
after the· stroke that laid low President 
Wilson, when Vice President Marshall 
likewise was very reluctant to go forward. 

In the meanwhile, what? We had no 
President, we had no Acting President, 
and things went into the doldrums, as it 
were, from an executive standpoint. 
Foreign potentates came to this country 
and could no·t be received and many bills 
became law without the signature of the 
President. Many other inadequacies de­
veloped because of that lack which we 
now seek to fill. 

House Joint Resolution 1 answers as 
many questions as it is humanly possible 
in drafting a proposal to meet contin­
gencies as yet unforeseen. We cannot 
meet every conceivable cont ingency. 
That is impossible, because sometimes 
if you try to meet some improbable con-

tingency you open, as it were, a can of 
worms and you create more difficulties 
and inequities than you create equities. 
Therefore it is most difficult even for my 
colleagues on the committee, wise as they 
are, to be able to envisage every conceiv­
able eventuality that might be conjured 
up by the imagination of man. We do 
not propose to do that. We are simply 
trying to meet the practical human prob­
lems with reference to Presidential in­
ability. · Foreseen contingencies have, in 
my opinion, been succinctly and ade­
quately covered. The language is clear, 
the procedures sharply in focus. 

House Joint Resolution 1 also fills an­
other vacuum. It makes provision for 
a Vice President in the event there is a 
vacancy in that office. 

Sixteen times the United States has 
been without a Vice President; or, to put 
it a nother way, 37 years of our existence 
have seen the Office of Vice President 
vacant. Now the Office of Vice President 
is assuming more and more impo1tance 
in this atomic age and in this age of jet 
planes and spaceships. The Vice Presi­
dent is part of the official family of the 
President. He is Involved with the Na­
tional Aeronautics and Space Agency; he 
is involved with the Fair Employment 
Practices Commission; he is involved in 
many other activities of the President, 
including the National Security Council. 
He attends Cabinet meetings. He repre­
sents the President in many functions . 
He is essential, I would say, in present­
day government. He is no longer a 
"Throttlebottom." He is an important 
personage. We dare not longer trifle 
with this situation by neglect. If there 
is a vacancy, the vacancy must and 
should be filled. 

How the course of history was changed 
when, for example, as I said before, Presi­
dent Garfield died after lingering for so 
many days we shall never know. 

Again, when President Wilson suffered 
the severe stroke in 1919, when he was 
laid low for many months, no effort was 
made to, insure the stability of govern­
ment. We had petticoat government 
then. I say that with all due respect to 
the ladies, because Mrs. Wilson sought 
to run the show at that time. I do not 
know how well she ran it. I do not know 
whether the show was run at all. It was 
a dangerous situation. We dare not let 
that happen again. 

So, Mr. Chairman, again a negative 
factor made affirmative history. 

On three occasions during the Eisen -
hower administration there was tempo­
rary incapacity on the part of the Presi­
dent. And, to President Eisenhower's 
credit, he att empted to minimize the 
d a n ger of executive la p se by m eans of a 
private agreement with Vice President 
Nixon. Such private agreements, we 
can all agree, are hardly adequate to 
meet the situation. There can be as 
many private agreements as there are 
differences in the varying t emperaments 
of Presidents and Vice Presidents. 

Mr. Chairman , as I said on the open­
ing day of our hearings on Presidential 
inability on February 9, 1963 : 

I for one h ave had a d eep and probing 
Interest In solving t he problem which a rises 
from t he vague language of ar ticle JI of 

section 1, clause 5, of the Constitution re­
lating to Presidential Inability. 

In 1955 the chairman of the Judiciary 
Committee ordered a staff study Into this 
problem and I appointed a special subcom­
mittee of the ranking members to further 
the study. This study sought out the views 
of a select group of leading constitutional 
law professors and leading political scien­
tists by way of a questionnaire. These an­
swers and analysis were published by this 
committee In 1957. While that study and 
the subsequent hearings did not result In 
a definite legislative proposal, lam convinced 
that It laid a sound groundwork for the 
future congressional activities which have 
taken place In this field. 

AB a result also of the activity of the press 
and the public and professional groups, the 
public has been educated to the seriousness 
of the situation. There can be no doubt 
In anybody's mind that this Nation cannot 
permit the Office of the President to be va­
cant even for a moment. Opposition of 
world leadership demands that we avoid the 
terrible crisis which would result If a va­
cancy existed In the Office of President for 
even a short time. The President stands 
for the sovereignty and unity of the Ameri­
can people. He leads the national adminis­
tration and he Is the Commander in Chief 
of all the Armed Forces. In this nuclear 
age his finger rests upon the trigger. He 
Is the sculptor, the administrator of our 
foreign policy. One would have to be bllnd 
not to see and acknowledge the d anger and 
the risk we are faced with at this very mo­
ment, lacking a constitutional procedure 
for the smooth transition of the successor 
to the office and to the powers and duties 
of the President. 

Fate has been most kind to Americans, 
but we should not continue to tempt it. 
I believe that the provisions of House 
Joint Resolution 1 are classic in their 
simplicity, classic in their clarity. 

First. In case of the removal of the 
President from office by death or resig­
nation, the Vice President shall become 
President. Whenever there is a vacancy 
in the Office of Vice President, the Pres­
ident shall nominate a Vice President 
who shall take office upon confirmation 
by a majority vote of both Houses of the 
Congress. 

The President selects his vice-presi­
dential running mate before the con­
vention. He should have the right to do 
so after the convention, and after the 
election. In .the event there is no Vice 
President he can fill that vacancy. 

There has been some talk about the 
degrading of Congress, that Congress 
does not play a part. Congress does play 
a part because the President cannot se­
lect anyone to become Vice President 
without the consent of both Houses of 
the Congress. It has been said we should 
let the Congress, the Members of Con­
gress, select the Vice President. We 
would have a Donnybrook affair then, 
indeed. We would h a ve a kind of wheel­
ing and dealing. How would you select 
a man to be Vice President? The whole 
Congress? No. He would be chosen by 
a few select Members of Congress, and 
a few select Members of the Senate, con­
vening in a caucus, either a Republican 
caucus or a Democrat ic caucus. Our 
method is more democratic. We would 
have to put the seal of approval upon 
the man who is selected by the President. 
The whole Congress does that, not a 
mere select few, not the elite, I may put 
it, of either the House or the Senate. 
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Second. Section 3 deals with a situa­
tion where the President voluntarily de­
clares his inability. When the President 
transmits his written declaration to the 
President pro tempore of the Senate 
and the Speaker of the House of Repre­
sentatives that he is unable to discharge 
the powers and duties of his office, such 
powers and duties are to be discharged 
by the Vice President as Acting Presi­
dent until the President so transmits in 
a written declaration to the contrary. 

I would ask the gentleman from Ohio, 
where in the Constitution is there a pro­
vision, the present wording of the Con­
stitution, any kind of provision, that 
would permit an Acting President? The 
term is never used. The statute would 
be utterly worthless, as worthless as a 
2-foot yardstick. We must have a con­
stitutional amendment in that regard. 
This provision removes the reluctance 
of both the President and Vice Presi­
dent to move when necessity so dictates. 
The President is assured of his return 
to office. The Vice President, as Acting 
President, will not face the charge that 
he is usurping the ffice of President. 
We are thus assured of the continuity of 
Executive authority, which is }iighly im­
portant, the continuity of Executive au­
thority. Once the President says "I am 
cured, I am able to function again," he 
goes back to his former position and as­
sumes all of the powers and duties of the 
President which temporarily devolved 
upon the Vice President. 

Section 4, as distinguished from sec­
tion 3. This is a situation where the 
President is unwilling or unable to de­
clare his inability. In that event the 
Vice President, plus the majority of the 
principal officers of the executive depart­
ments, act. We name them executive 
departments rather than Cabinet for 
safety's sake, because the word "Cabinet" 
is never used in the Constitution. In the 
event that the Vice President, plus a 
majority of the principal officers of the 
executive departments, transmit to the 
President pro tempore of the Senate and 
the Speaker of the House of Representa­
tives their written declaration that the 
President is unable to discharge the 
powers and duties of his office, the Vice 
President immediately assumes the 
powers and duties of the office as Acting 
President. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle­
man from Louisiana. 

Mr. WAGGONNER. I thank the 
chairman for yielding. 

Although the term used in the amend­
ment is "principal officers of the execu­
tive departments," it is intended that ref­
erence is made here specifically to the 10 
Cabinet positions which presently exist 
as well as future Cabinet positions which 
migh t be created, is it not? 

Mr. CELLER. That is correct. 
Mr. WAGGONNER. I thank the gen­

tleman. 
Mr. CELLER. Again, I emphasize the 

words "Acting President." I should re­
mark that this is act ion in concert-the 
Vice P resident plus a majority of the 
Cabinet. However, should such inabil­
ity, though undeclared by the President, 

be of temporary nature, hospitalization, 
perhaps a sudden illness leading to tem­
porary unconsciousness or temporary 
paralysis, leaving the President bereft of 
speech or sight---these a.re only two ex-. 
am.ples--and the President then recover 
in his judgment to the extent to where he 
can carry on the powers and duties of his 
office, the President sends a written dec­
laration to the President pro tempore 
of the Senate and the Speaker of the 
House of Representatives that he is no 
longer unable to carry on. He then re­
sumes the powers and duties of his office 
without further to do. So it remains, un­
less the Vice President, together with a 
majority of the Cabinet, transmits with­
in 2 days to the President pro tempore 
of the Senate and the Speaker of the 
House their written declaration that the 
President is unable to discharge the 
duties and the powers of his office. Here, 
of course, we have the nature of a dis­
pute. Such being the case, it is neces­
sary for the Congress to act quickly so 
that stability of Government may be as­
sured. Once the Vice President along 
with a majority of the Cabinet disputes 
the recovery of the President, Congress 
shall immediately assemble to decide 
that issue. Here unless the Congress 
within 10 days after receipt of such writ­
ten designation determines by a two­
thirds vote of both Houses that the Vice 
President is wrong, the Vice President 
continues in office as Acting President. 
The burden is on the Vice President to 
obtain concurrence of the Congress by a 
two-thirds vote that the President is still 
incapacitated. If no such determination 
is made, then the President resumes the 
powers and duties of his office. Through­
out all these sections are thrown in that 
if there is any doubt the President is 
favored without doubt. The resolution 
shall always be in favor of the President 
because he is the elected representative 
of the people, the first officer of the land, 
and he shall be favored without doubt. 
In other words, if there is a dispute, as I 
stated, -in the interest of continuity of 
executive power and stability, the Vice 
President takes over and remains in the 
office as Acting President until Congress 
acts. If Congress does not act and a two­
thirds vote is not obtained in both Houses 
within 10 days, the President resumes the 
powers and duties of his office as Presi­
dent. Thus we escape the danger of a 
disabled President carrying on for even 
a short while. 

Thus we would remove the danger of 
a disabled President carrying on even for 
a short while. 

The time limit is necessary to resolve 
the question. It must be remembered 
that in this revolutionary and atomic 
age, time is always of the essence. 

It is interesting to note that the other 
body passed this r esolution, or this con­
stitutional amendment by a vote of 72 to 
0- not a single vote was registered in the 
other body against the amendment. 

Finally-and I probably have spoken 
un duly long and I am sorry-I , there­
fore, urge the Members of this House to 
accept this proposal lest a catastrophe 
find us unprepared once again. 

The responsibility to act in this area 
h as always leaned h eavily on the Con-

gress, but until now we have had no con­
sensus on that approach which would 
answer almost all of the questions. Now 
a consensus has been reached. Evasion 
would, indeed, be irresponsible. 

The Senate and House versions are 
very close together except for the matter 
of the time limit. We of the committee 
believe that the time limitation ls neces­
sary for reasons which I have already 
stated. I, for one, would not want to be 
held accountable should the country face 
a period of crisis with no Executive 
firmly in charge. 

I have every confidence that this 
Chamber wlll act as responsively as did 
the other body. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle­
man. 

Mr. HALL. Mr. Chairman, I appre­
ciate your statement. I am one of those 
who is anxious to see correct and proper 
legislation enacted in order to fill this 
void. I notice in the hearings and in the 
committee report that the distinguished 
committee which the gentleman chairs 
has had exhaustive hearings and has 
called on many people from many walks 
of life. I am addressing myself partic­
ularly to the question of Presidential 
inability or disability. I would say, sir, 
that in direct proportion to the complex­
ity of life that you have so often and so 
well referred to today, there is also the 
difficulty of determining inability or dis­
ability of the human being to function. 
This strikes me as something, as a man 
who has practiced medicine, that is in­
creasingly difficult in this complicated 
age to determine. I see no evidence in 
the hearings of any statement by either 
any White House physician, past or pres­
ent, or any of Surgeons General of our 
civilian or uniformed branches, or civil­
ian consultants available to the Govern­
ment, such as the American Medical As­
sociation; some or all of whom are usual­
ly called on in such extremes for deter­
mination of these questions. I wonder, 
although fully realizing the need for a 
judicial determination--0r a legislative 
determination--0f the fact, if such opin­
ion was sought. I am not able to find it 
here. I wonder if those who ordinarilY 
determine inability or disability were 
consulted .or called for hearings; or if 
they were excluded purposely, or if it • 
is simply presumed by the chairman that 
this type of advice will be sought in time 
of such an exigency. 

Mr. CELLER. For the very reason 
that the gentleman explained, which in­
dicated the difficulty of defirution, we 
did not specifically speak of medical ex­
perts or of a commission of those with 
expertise on subjects of thls sort. But we 
did say the following: We said-"or such 
other body as Congress may by law pro­
vide." In other words, Congress may, by 
passing legislation implementing this, set 
up if it wishes, some other body or some 
gr~up of experts who would give advice 
and counsel instead of the members of 
the Cabinet. The members of the Cabi­
net. the members of the President's ex­
ecutive family, usually are the ones who 
are intimate with the President. TheY 
know his idiosyncrasies. They know a 



Apri7, 1s, 1965 CONGRESSIONAL RECORD - HOUSE 7939 
good deal' about his health and they prob­
ablY could tell a great deal concerning 
his physical condition. But, if we in the 
c,ongress feel that more 1s desired, we 
could appoint another body. 

Mr. HALL. I thank the chairman. I 
understand, and have no particular flaw 
to pick on the question of the Presi­
dent's Cabinet with the Vice President 
making the determination or seeking 
two-thirds of the votes of Congress in 
determining lack of ability. I am not 
quite sure that this Congress would ever, 
as a matter of practical procedure, set 
up, for example, the five Surgeons Gen­
eral to determine ability, At the same 
time, I am certainty not convinced that, 
wise as the members of the Cabinet may 
be about the President's personality 
traits and about deviation away from the 
norm thereof, that they could physical}y 
determine when association pathways 
of the human brain and mind, or even 
the emotions, were bereft of ordinary 
and expected continuity on the part of 
the President to the point of constituting 
disability. 

This disability and inabillty as deter­
mined nowadays for even such simple 
things as employment or disability com­
pensation and rights thereunto, has be­
come a question which fills books. 

I am not saying that we should write 
such a provision into this law. It ls to 
be implemented further, I understand. 
It seems to me we might well, in the 
future implementing by law of the 
amended Constitution, provide such a 
procedure or a consultant to a Cabinet 
group or the Vice President-then act­
ing or installed as the President. 

Mr. POFF. Mr. Chairman, wlll my 
chairman yield so that I may respond 
to the gentleman's question? 

Mr. CELLER. I yield to the gentle­
man from Virginia. 

Mr. POFF. I appreciate the concern 
the gentleman expresses and I am in 
sympathy with the point he makes. I 
believe I can throw some light on his 
question by quoting from an opinion of 
Attorney General Kennedy, August 2, 
1961, in which he undertakes to decrlbe 
what transpired when President Eisen­
hower suffered a disability: 

The problem of succession to the Presi­
dency was considered Immediately after for­
mer President Eisenhower's heart attack In 
September 1955. Congress was not In ses­
sion, a.nd there was no Immediate Interna­
tional crisis. On the basill'of medical opin­
ions a.nd a. survey of the urgent problems de­
manding Presidential action Immediately or 
In the near future, Attorney Genera.I Brow­
nell orally advised the Cabinet a.nd the Vice 
President that the existing situation did not 
require the Vice President to exercise the 
powers and duties of the President under 
article II of the Constitution. 

I suggest that a similar thing could 
normally and reasonably be expected in 
the event this constitutional amendment 
is adopted, and ratified by the States. 
Surely, the decisionmakers, whoever they 
may be, would not undertake so crltical 
a decision without first consulting the 
experts in the field, namely the gentle­
men of .the medical profession. 

Mr. HALL. I thank the gentleman. 
I certainly believe it is important, not 
necessarily that it be spelled out in this 

resolution we are considerlng today, but 
that a legislative record be made here 
today with respect to such a complex and 
difficult-of-determination area. In the 
enabling legislation, which I understand 
will subsequently follow this amendment 
to the Constitution, we might indeed spell 
out what is to be involved. 

I speak for no particular grouJ)-not 
for the White House physicians, not for 
the Surgeons General in convention 
assembled, and not for the highest med­
ical organization which happens to be 
extant in the land at this or that time; 
but for someone skilled in the expertise 
in the determination of this very diffi­
cult area of inability and disability. 

Mr. MACGREGOR. Mr. Chairman, 
will the chairman yield further for an 
additional comment in connection with 
the question of the distinguished gentle­
man from Missouri? 

Mr. CELLER. I yield to the gentle­
man from Minnesota. 

Mr. MACGREGOR. May I add to the 
very excellent answer given by the gentle­
man from Virginia, an historical note 
which may give further comfort to the 
gentleman from Missouri. 

At the time of the severe stroke which 
occurred to Woodrow Wilson, the Secre­
tary of State at the time suggested that 
the Vice President step in and exercise 
the powers and duties of the Presidency, 
This was not taken with good grace by 
the President, and when he recovered his 
ability, the Secretary of State soon found 
himself without a job. I believe with 
that historical precedent facing the 
Members of the Cabinet they would not 
take the step jointly with the Vice Presi­
dent to certify, in their judgment, the 
President's inability to the appropriate 
officers of the Congress without a con­
sultation with the very finest medical 
brains which were available to them here 
in the Nation's Capital. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield further? 

Mr. CELLER. I yield to the gentle-
man. , 

Mr. HALL. I appreciate that remark, 
and I think it is historically interesting. 
I would like to believe that the gentle­
man is adding to the legislative record 
which I am trying to establish to that 
ultimate end, but what we are trying 
to do here is to prevent historlcal inci­
dents such as that from recurring. It 
is to that end that I rlse and I think the 
point has been well made. 

Mr. Chairman, I thank the gentleman 
from New York for yielding. 

Mr. DUNCAN of Oregon. Mr. Chair­
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle­
man. 

Mr. DUNCAN of Oregon. I have asked 
the chairman to yield in order to direct 
your attention to page 4, section 4, and 
ask a question about what seems to me 
to be an ambiguity and, if it is one that 
ought to be cleared up, I think, in a 
colloquy here on the floor of the House. 
The second paragraph of section 4 pro­
vides that if the President shall recover 
and he sends to the Congress a written 
declaration that no inability exists, "he 
shall resume the powers and duties of his 
office unless the Vice President and a 

majority of the principal officers of the 
executive departments, or such other 
body as Congress may by law provide, 
transmit within 2 days to the President 
pro tempore of the Senate and the 
Speaker of the House of Representatives 
their written declaration that the Presi­
dent is unable to discharge the powers 
and duties of his office." 

My question, sir, ls, is there not a 2-
day period when we may be in a state 
of ambiguity, not knowing whether the 
President, having recovered, has the 
powers and duties of the office or 
whether the Vice President is the Acting 
President of the United States? 

Mr. CELLER. It is the Acting Presi­
dent, that is, the Vice President, who ls 
Acting President. He ls in control un­
less the President, and so forth, does 
something or something happens. So, it 
is the Vice President that is in the sad­
dle, but to make assurance doubly sure I 
will read you a communication that I 
received from the Attorney General, 
dated April 13, 1965, which letter reads 
as follows: 

DEAR MR. CHAIRMAN: The question ha.s 
been raised as to whether, under section 6 
of House Joint Resolution l, as amended by 
the House Judiciary Committee on March 16 
a.nd 17, 1965, the Acting President would 
continue to discharge the powers a.nd duties 
of the Office of President during the 2-da.y 
period within which the Vice President a.nd 
a majority of the principal officers of the 
executive departments may transmit to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives 
their written declaration that the President 
Is unable to discharge the powers a.nd duties 
of his Office. 

As I have previously Indicated to you, It 
seems to me entirely clear that the Acting 
President would continue to exercise the 
powers a.nd duties or the Office during this 
period. The same is true of the period of 
up to 10 days thereafter during which, under 
section 5 as It now reads, the Congress would 
be required to resolve the Issue. 

Mr. DUNCAN of Oregon. Mr. Chair­
man, will the gentleman yield for an­
other question? 

Mr. CELLER. Yes; I will. 
Mr. DUNCAN of Oregon. In the event 

that the letter is not written by the Vice 
President and a majority of the prin­
cipal officers of the executive depart­
ments, then who actually has the powers 
of the President during the 48-hour 
period following the transmittal by the 
President of his declaration to reassume 
the office? 

Mr. CELLER. The Acting President 
would-and I use that term again-be 
in the saddle unless he agrees the Presi­
dent is fully restored. 

Mr. DUNCAN of Oregon. So the in­
tent of this section of this resolution is 
that the Acting President-and let us 
assume it is the Vice President-will con­
tinue to discharge the duties of that 
office until the expiration of all necessary 
time intervals or until the Congress shall 
take such action as may be necessary? 

Mr. CELLER. The Vice President 
during that period could agree that the 
President is no longer disabled and the 
President will resume his powers. 

Mr. DUNCAN of Oregon. He can then 
take affirmative action? 

Mr. CELLER. Even within the period. 
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Mr: DUNCAN of Oregon. He could 
take affirmative action within the period 
and thereupon the President of the 
United States will reassume the duties 
and powers of his office? 

Mr. CELLER. That is correct. 
Mr. DUNCAN of Oregon. If he did 

not do that, he would continue as Acting 
President during all intervals of time 
necessary for the Cabinet and the Presi­
dent to transmit their letter and the 
Congress to take such action as may be 
necessary. 

Mr. CELLER. It is interesting to note 
while the Senate did not do this, we put 
a time limit of 10 days on it. We insisted 
the Congress must act in 10 days. If it 
does not, the President goes back in. 

Mr. DUNCAN of Oregon. I thank the 
gentleman. I think we have added to 
the merits of this bill by this colloquy. 

Mr. Chairman, if the gentleman will 
yield further. I should like to say that the 
gentleman has performed a great serv­
ice-both he and his committee-in 
bringing this bill to the floor of the House. 
I think it fills a very great need. I have 
a question in my own mind whether it 
goes far enough. Is the gentleman satis­
fied that the law is clear as to the situa­
tion that would prevail in this country 
were a President-elect were to become 
incapacitated or die between the time 
of his election and the time of his in­
auguration? 

Mr. CELLER. No. As I said in my 
opening remarks we do not cover every­
thing. We do not cover everything that 
can be conjured up by someone's imag­
ination. The bill does not cover a case 
after election and before inauguration. 

Mr. DUNCAN of Oregon. This, I would 
like to say, is I think, an area that still 
demands the attention of the Congress. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 20 minutes to the gentleman from 
Virginia [Mr. POFF]. 

Mr. POFF. Mr. Chairman, the House 
is proceeding to the business the Nation 
has neglected for more than a century. 
Tribute is due many . . None is more de­
·serving than the American Bar Associa­
tion. Through the untiring efforts of its 
officers and members, a consensus has 
been reached which heretofore has been 

·thought impossible. This consensus, like 
all others, represents some degree of 
compromise. But it Tepresents no com­
promise to expediency. It accommodates 
a variety of schools of legal thought, none 
of which can arbitrarily be called wrong 
-0r unworthy, and all of which unite in 
the conclusion that action is not only 
necessary but urgent. 

Tribute is due, too, to the chaimian 
of the Committee on the Judiciary. 
First, he has been an eloquent, effective 
advocate. Second, he has been an im­
partial, fair-minded arbiter. Always in­
tellectually honest, he has stood firm 
when firmness was necessary but has 
yielded when logic dictated. The bill 
before us properly bears his name, but 
because he has been just, it contains 
many amendments which all together 
represent the composite judgment of the 
committee at large. 

During the entire course of the hear­
ings and deliberations, the committee 
itself has conducted its business in a 
manner which reflects great credit upon 
the American system of lawmaking. Not 
one partisan consideration was advanced. 
Not one word of bitterness was uttered. 
Debate was vigorous, but always con­
structive. The whole performance makes 
me proud to be a member of the Com­
mittee on the Judiciary. 

We are considering a constitutional 
amendment. Why not a statute? Some 
consider a statute sufficient. In recent 
years, the great body of legal opinion has 
held that so far as the question of Presi­
dential inability is concerned, a constitu­
tional amendment is not only the proper 
legal course but the wise course. The 
difference of opinion arises from the lan­
guage of article II, section 1, clause 5, 
which reads as follows: 

In case of the Removal of the President 
from Office, or at his Death, Resignation, or 
Inab!l!ty to discharge the Powers and Duties 
of the said Office, the same shall devolve on 
the Vice President, and the Congress may by 
Law provide for the case of Removal, Death, 
Resignation or Inab!l!ty, both of the Presi­
dent and Vice President, declaring what Of­
ficer shall then act as President, and such 
Officer shall act accordingly, unt!l the D!s­
ab!l!ty be removed, or a President shall be 
elected. 

That language was first brought into 
sharp focus in 1841 when President Wil­
liam Henry Harrison died in office. Be­
cause it was uncertain whether the 
"powers and duties" would "devolve" or 
the "office" would devolve, the question 
immediately arose, "Will Vice President 
Tyler become Acting President or Presi­
dent of the United States?" Tyler an­
swered the question by taking the oath 
of office of President. Since then, the 
"Tyler precedent" has been confirmed 
seven times. 

But Tyler's answer concerning succes­
sion following death did nothing to clar­
ify the question of succession following 
inability. Indeed, it complicated that 
question. Death and inability both are 
treated in the same clause of the Con­
stitution. Thus, it was argued that 
whatever should "devolve on the Vice 
President" on account of the President's 
death would also devolve upon the Vice 
President on account of the President's 
inability; and if what devolves in one 
case is the office itself, then it must be 
the office in the other case. The con­
clusion of this argument was that if the 
Vice President should assume the Office 
of President on account of the Presi­
dent's inability, the displaced President 
could not thereafter, even if he re­
covered, reclaim his office. Such consti­
tutional scholars as Daniel Webster so 
declared. 

In the face of such an argument, it is 
little wonder that Vice Presidents have 
been reluctant to assume the mantle of 
the Presidency, even in the most urgent 
crises. When, in 1881, President Gar­
field lay incapacitated from an assassin's 
bullet some 80 days, Vice President 
Arthur would not act. The same was 
true in 1919 when President Wilson suf­
fered a stroke which rendered him all 
but helpless. 

In these two crises, surely Congress 
would have passed a statute on Presiden­
tial inability if Congress felt it had the 
constitutional authority to do so. There 
were those who felt that Congress had 
such authority. They pointed to the 
"necessary and proper" clause and to 
the language in article II which reads 
that "the Congress may by Law provide 
for the Case of Removal, Death, Resigna. 
tion, or Inability.'' But the remainder 
of that clause gave the Congress pause· 
it gives the Congress power to act only 
in case of the inability of "both the 
President and Vice President." The im­
plication is that Congress has no Power 
to act by statute when only the Presi­
dent is disabled. This implication was 
tacitly acknowledged by the Congress in 
1 792 when it passed the first Presidential 
Succession Act. That Congress was 
peopled by contemporaries of the au­
thors of the Constitution, and the statute 
significantly failed to provide for suc­
cession when only the President was 
disabled. 

So far, I have dealt only with legal 
justification for a constitutional amend­
ment. There is a pragmatic reason as 
well. So long as there is any question 
about the efficacy of a simple statute, 
such a statute would be subject to at­
tack. Such an attack would come at a 
time when the Nation could least afford 
it-when the President becomes disabled 
or when the disabled President recovers 
and seeks to reclaim his office. .. 

Yet, I have been asked, why could not 
we proceed by both routes? Why could 
we not have a brief constitutional 
amendment which simply empowers the 
Congress to pass a statute dealing with 
Presidential inability? The answer is 
that we could, but in my judgment, we 
should not. I have two reasons. First, 
in a matter as vital to our national inter­
ests as the continuity of Presidential 
powers, stability and durability are im­
portant; only a constitutional amend­
ment can guarantee this. Second, the 
doctrine of separation of powers, which 
has served us so well for so long, would 
be blurred by the dual approach. Presi­
dents and Vice Presidents are not always 
popular with Congress, and at a given 
time, one may be more popular than the 
other. Sometimes, the political party 
which controls the Congress is not the 
same political party which controls the 
White House. If a simple majority of 
the legislative branch is to have the 
power to make these rules one day and to 
change them the next. the executive 
branch will be subordinate instead of 
coequal and the head that wears the 
crown will indeed be uneasy. 

Then there are those who ask why 
we cannot just forget about both con­
stitutional amendments and statutes 
and deal with the problem as we have 
in the past by written agreement be­
tween the President and Vice President. 
There are several answers to that ques­
tion. A private agreement does not 
have the same effect as law, and it Is 
questionable whether the President can 
in such an informal, bilateral fashion 
lawfully delegate powers conferred upon 
him by the Constitution, by treaties and 
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bY congr'esslonal statutes, to another 
person. The question is serious enough 
to invite legal challenges to every 
domestic act, and every function 1n the 
field of foreign relations would be under 
a cloud. Moreover, these bilateral 
agreements have never provided, and in 
the nature of things could never provide, 
for an enforceable settlement in event 
of a dispute about whether or not the 
President Is disabled. The only real 
function these agreements have served is 
to dramatize the urgency of having a 
definitive mechanism built Into the basic 
law of the land where it 1s visible to all 
and where It will remain constant from 
one administration to the next. 

When we speak of the problem of 
Presidential inability, we are speaking of 
two cwtegorles of cases. The first is that 
in which the President recognizes his in­
ability-or the imminence of his in­
ability-and wishes voluntarily to vacate 
his office for a temporary period. The 
classic example is when the President ex­
pects to undergo an operation. The sec­
ond category is that in which the Presi­
dent, by reason of physical or mental 
debility, is unable to perform his duties 
but is unable or unwilling to make a 
rational decision to relinquish the pow­
ers of his office, even for a temporary 
period. 

Section 3 of the bill provides for the 
first category. Simply by sending a writ­
ten declaration of inability to the heads 
of the two Houses of Congress, he makes 
it possible for the Vice President, as 
Acting President, to discharge his duties 
so long as the President feels thwt his 
inability has not terminated. When he 
chooses to do so, he may reclaim and re­
occupy his office by sending another 
written declaration to Congress. Unlike 
the second category, his declaration of 
restora,tion is not subject to challenge 
by the Vice President and Cabinet. The 
reason for this distinction is obvious. 
A President would always hesitate to 
utilize the voluntary mechanism if he 
knew that a challenge could be lodged 
when he ·sought to recapture his office. 

Section 4, which now includes what 
was originally section 5, provides for the 
second category of cases. There are two 
illustrative examples. One is the case 
when the President by reason of some 
physical ailment or some sudden accident 
is unconscious or paralyzed and there­
fore unable to make or to communicate 
the decision to relinquish the powers of 
his Office. The other is the case when 
the President, by reason of mental de­
bility, is unable or unwilling to make any 
rational decision, including particularly 
the decision to stand aside. 

It ls the second category of cases which 
has given scholars so much ·concern. 
The problem is best defined by a series 
of questions. Who first raises the ques­
tion and who makes the decision con­
cerning inability? Should the word "in­
ability" be defined? What procedure 
should be used in restoring the President 
to his office after he has recovered? 
These questions and questions subsidiary 
to each of them have been answered in 
section 4. 

The original draft required the Vice 
President to initiate the action and re-

quired only the subsequent concurrence 
of the Cabinet that the President was 
disabled. The Vice President historical­
ly has been reluctant to take the first 
step for understandable reasons. The 
present version of section 4 is in the 
conjunctive and places the power and 
responsibility jointly upon the Vice Pres­
ident and a majority of the Cabinet or 
"such other body as Congress may by law 
provide." In the second step, these same 
people make the decision about Inability 
and transmit that decision in writing 
to Congress, upon the receipt of which 
"the Vice President shall Immediately 
assume the powers and duties of the 
office as Acting President." While 
others have been proposed, these are the 
people who should have this power and 
who should make the decision. The Vice 
President, a man of the same political 
party, a man originally chosen by the 
President, a man familiar with the 
President's health, a man who knows 
what great decisions of state are waiting 
to be made, and a man intended by the 
authors of the Constitution to be the 
President's heir at death or upon disa­
bility, surely should participate in a 
decision involving the t ransfer of presi­
dential powers. The same is true of 
the Cabinet whose members were ap­
pointed by the President and are closest 
to him physically and most loyal to him 
politically. 

While the Vice President and Cabinet 
seem to be the ideal people to be entrusted 
with the power of decision, section 4 rec­
ognizes that future experience may dic­
tate the naming of "some other body" 
by the Congress to act with the Vice 
President. Presently, the Cabinet as 
defined in title 5, ·United States Code, 
section 1 consists of 10 members. It is 
possible that an even-numbered Cabinet 
might divide evenly, thus effectively 
stultifying the system erected in section 
4. For this reason, or some other good 
reason, Congress may sometime find it 
necessary to name some "other body" 
which of -course it could do simply by 
adding to the Cabinet as the decision­
making body one non-Cabinet member. 

The American Bar Association and 
your committee struggled with the ques­
tion of defining the word "inability." 
It was decided that it would be unwise to 
attempt such a definition within the 
framework of the Constitution. To do 
so would give the definition adopted a 
1igidity which, in application, might 
sometimes be unrealistic. In my judg­
ment, it would also be unwise to attempt 
such a definition by statute. The slight­
est imprecision in such a definition would 
be the target of legal attack if and when 
it should become necessary to exercise 
the procedures of section 4. It is highly 
unlikely that the responsible Govern­
ment officials entrusted with this great 
power would abuse it by declaring a 
President elected by the people of this 
country disabled when in fact he was 
not, especially when the Congress is 
given the ultimate voice in this deter­
mination. 

The procedures to be used in restoring 
a disabled President to his office follow­
ing his r ecovery constitute one of the 
critical phases of the problem. The pro-

cedures specified in section 4 deal with 
the problem in a careful, deliberate man­
ner. Herein lies the principal difference 
between the House bill and the b1ll 
passed by the other body. Under the 
Senate bill, the President could resume 
his office after his written declaration of 
restoration to the Congress unless with­
in 2 days the Vice President and a ma­
jority of the Cabinet send a written 
declaration to the Congress challenging 
his restoration. If under the Senate b1ll 
the Congress by a two-thirds vote up­
holds the Vice President's challenge, the 
Vice President would continue to hold 
the office as Acting President; otherwise, 
the President would resume his office. 
The difficulty with the Senate version 
was that the Congress, which might not 
even be in session, could delay by fili­
buster or deliberate inaction for an in­
definite period of time, during which the 
Vice President would remain in office. 
This difficulty is especially great if a ma­
jority of the Members of CongreS&-but 
less than two-thirds-are hostile to the 
President. 

The House committee felt that any 
delay on the part of Congress should 
inure to the benefit of the President 
rather than the Vice President. Ac­
cordingly, the House committee adopted 
two consequential amendments. Under 
the first, the Congress, if not in session 
when it receives the Vice President's 
challenge, is required to assemble imme­
diately. This mandate Le. self-executing, 
requiring no formal call by the Acting 
President. Under the second amend­
ment, the Congress is required to act 
within 10 days after receipt of the Vice 
President's challenge. This, too, is self­
executing; if the Congress fails to act, 
the President will resume his office after 
the lapse of 10 days. In effect, the pro­
cedure as outlined under the House ver­
sion gives the Congress three options: 

First. The Congress can act and by a 
two-thirds vote uphold the Vice Presi­
dent's challenge. 

Second. The Congress can act and by 
one more than a one-third negative vote 
in either House, reject the Vice Presi­
dent's challenge. 

Third. The Congress can allow the 10-
day period to expire without acting at 
all. 

The net effect of the second and third 
options is the same; the President is re­
stored to his office. The chief merit of 
the House version is obvious. Circum­
stances may be such that the Congress 
by tacit agreement may want to uphold 
the President in some manner which will 
not amount to a public rebuke of the 
Vice President who is then Acting Presi­
dent. The third option furnishes the 
graceful vehicle. And this system ren­
ders impossible the awful stalemate 
which would result from a filibuster or 
deliberate inaction under the Senate 
version. 

It will be observed that the procedure 
fixed in section 4 gives the Congress no 
voice in the decision for the initial in­
voluntary r emoval of the disabled Presi­
dent. As soon as Congress receives the 
written declaration of inability from the 
Vice President and a majority of the 
members of the Cabinet, the President is 

,. 
I 
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removed and the Vice President becomes 
Acting President. However, the Presi­
dent who regards himself capable and 
objects to the Vice President's action 1s 
not left without recourse. He has the 
right as soon as he is removed to send 
Congress his written declaration of res­
toration, and at that point, the procedure 
for congressional review becomes oper­
ative. 

The committee makes no claims that 
this bill is foolproof or that it covers 
every hypothetical case which might 
present itself to the inventive mind. If 
one assumes that the Vice President and 
most of the members of the President's 
Cabinet are charlatans, revolutionaries 
and traitors, we are foolish to attempt 
any solution. Rationally, we make no 
such assumption. Rather, we assume 
that the American form of government 
with its system of checks and balances is 
so structured, that the freedom of the 
American press is so secure, and that the 
conscience of the American electorate is 
so sensitive and its power so efl'ective 
that rogues in public office are fore­
doomed to exposure and swift retribu­
tion. Certainly, we want a government 
of laws and not of men, but somewhere 
in the process of administration of the 
laws, we must commit our fate to the 
basic honesty of the administrators. 
Somewhere, sometime, somehow, we 
must trust somebody. 

Mr. HORTON. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. McCuLLOCH] may ex­
tend his remarks at this paint in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. McCULLOCH. Mr. Chairman, 

the House is now discharging one of its 
greatest responsibillties in propasing an 
amendment to our Constitution. The 
proposal before us, House Joint Resolu­
tion 1, is one of the most important 
and challenging issues of our time. An 
issue that we can no longer ignore or 
postpone. 

One of the most important procedures 
in our Republic is the orderly transition 
of Executive power. With our country's 
global responsibility, with present world 
turmoil and upheaval, and with ever­
pressing domestic problems, our country 
must always have continuity of capa­
ble, dynamic, and certain leadership. 
Our system of government could be sus­
ceptible to forces of disruption during 
a period of Executive transition; there­
fore we cannot at!ord a breakdown, or a 
slowdown, during such transition. 

Despite this critical need for a swift 
sure, orderly procedlure to insure con~ 
tinuity in Executive leadership, the Con­
stitution contains no provision for filling 
a vacancy in the office of Vice President. 

The Constitution does not define 
presidential inability. It does not set 
forth the conditions under which an act­
ing President shall assume the duties of 
the office, and it does not set forth the 
procedure for recovery of the office by 
the President upon termination of his 
disability. 

Our country recently survived a 
tragedy of shocking proportions that 
resulted in an abrupt change in our 
Executive leadership. Thereupon, our 
country was without a Vice President for 
more than a year. At other times in our 
history, periods of temporary-yes, even 
permanentr--presidential disabillty have 
raised serious questions as to the proper 
exereise of Executive pawer. In this 
space age we cannot at!ord the uncer­
tainties, the risks of reliance upon pious 
hope and chance that things will work 
out all right. Now is the time to face the 
problem. Now is the time to actr--before 
the next crisis is upon us. 

To cope with the problems of presi­
dential inabillty and vacancies in the 
office of Vice President. We must pro­
vide the means for an orderly transi­
tion of Executive power in a manner that 
respects the separation of powers doc­
trine, and maintains the safeguards of 
our traditional checks and balances. I 
believe that House Joint Resolution 1, as 
amended by the Judiciary Committee, 
answers these needs, and will undoubt­
edly correct the shortcomings of the Con­
stitution with respect to presidential in­
ability and succession. 

The resolution has three basic pur­
poses: 

First. It provides that upon the occur­
rence of a vacancy in the Office of the 
President by death, resignation, or re­
moval, the Vice President shall become 
President. This provision will settle once 
and for all the questions raised by the 
present language in the Constitution: 
When a President dies, does the Vice 
President become acting President or 
President? Does he assume the "pow­
ers and duties" but not the "Office" of 
the President? 

Second. The resolution provides for the 
selection of a Vice President in the event 
of a vacancy in that office. 

Third. It provides a method of de­
termining when the Vice President shall 
serve as acting President in the event of 
the inability of the President, and also a 
method of determining when the Presi­
dent is able to resume the duties of his 
office following a period of disability. 

In reference both to the question of 
Presidential inability and filling a 
vacancy in the Office of Vice President, 
one of t.he major considerations has been 
whether Congress could constitutionally 
proceed to resolve the problems by stat­
ute, or if an enabling constitutional 
amendment would be necessary. 
Through the years, this controversy has 
increased in intensity among Congress­
men and constitutional scholars. 

In recent years, there seems to have 
been a shift of opinion in favor of the 
proposition that a constitutional amend­
ment is necessary and that a mere stat­
ute would be inadequate to solve the 
problem. The last three Attorneys Gen­
eral who have testified on the matter 
have agreed an amendment is necessary, 
as have the American Bar Association, 
the American Association of Law 
Schools, and many State bar associations. 

The most persuasive argument in favor 
of amending the Constitution is that so 
many legal questions have been raised 
about the authority of the Congress to act 

on the subject of presidential inability 
without an amendment, that any stat­
ute on the subject would be open to criti­
cism and challenge at the most critical 
time;--that is, either when a President 
has become disabled, or when a Presi­
dent sought to recover his office. Sim­
ilarly, the very division of authority con­
cerning the power of Congress to act 
upon filling the office of Vice President 
is the most persuasive argument in favor 
of amending the Constitution. With this 
division in existence, it would seem that 
any statute would be open to criticism 
and challenge at a time when absolute 
legitimacy was most needed. It is for 
these reasons that I support the con­
stitutional amendment approach as the 
best way to resolve the issues. 

House Joint Resolution 1 provides that 
the President may, in his own behalf 
issue a declaration announcing his dis~ 
ability. If he should fail to do so, or in 
the case where he is too ill to do so, then 
the Vice President may do so if a ma~ 
jority of the Cabinet, or other such body 
as designated by the Congress, concur. 

There is a belief among many people 
that, in the instance where the Presi­
dent fails to act, the Vice President and 
the Cabinet, or some other body, should 
be designated to make the choice. Some 
question the disinterest of the Vice Presi­
dent and the trust that the people may 
place in nonelected members of the Cabi­
net. Others believe that, for political 
and personal reasons, the Vice President 
and the Cabinet, having been selected by 
the President, may feel reluctant to act. 
In place thereof, the suggestion has been 
made that a commission be created which 
might be composed of Supreme Court 
jurists, elected leaders of Congress, and 
members of the Cabinet. 

I believe that the Vice President must, 
of necessity, be granted a primary re­
sponsibility in such matters. I also be­
lieve that members of the Cabinet, be­
cause of their intimate contact with the 
President, must be made to share in this 
responsibility and duty. I further be­
lieve that such men in the past have 
been, and in the future will be, dedicated 
to the country's welfare and will act 
accordingly. 

In order to provide a certain amount 
of leeway, however, the amendment pro­
vides that Congress shall have the au­
thority, if it so chooses, to designate 
some other body than the Cabinet to 
pass upon a Vice President's declaration 
of the President's inability. 

The proposed amendment also pro­
vides that after a declaration of the 
President's inability through whatever 
means, and the assumption of the Office 
of Acting President by the Vice Presi­
dent, the President may resume the 
powers and duties of his office by issuing 
a declaration that his disability has ter­
minated. 

If it is believed, however, that the 
President's disability continues, the 
amendment provides that the Vice Presi­
dent, with the concurrence of a major­
ity of the Cabinet, or some other body 
designated by the Congress, shall, within 
2 days, declare in writing that such dis­
ability continues. Thereafter, Congress 
has 10 additional days to determine 
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whether the President's disability does, 
in fact, continue. 

If congress fails to act within that 
period or if it does not make a determi­
nation of continuing disability by a two­
thirds vote, the President shall resume 
his office. The burden, it will be seen, 
is placed upon the Vice President and 
the Cabinet to prove the continuance of 
the disability and not on the President 
who has the primary claim to the office. 
The Congress is designated as the ulti­
mate arbiter because it 1s believed that, 
as the elected representative of the peo­
ple, they share the greatest trust of the 
people. 

Turning to the other basic problem 
of maintaining Executive leadership, the 
proposed constitutional amendment pro­
vides that when a vacancy occurs in the 
office of the Vice Presidency, the Presi­
dent shall nominate a Vice President, 
with the confirmation by a majority of 
both Houses of Congress. 

Today, far more than in earlier times, 
the Vice President participates in the 
leadership of the Nation. He is made a 
part of the Cabinet. He has been desig­
nated a statutory member of the Na­
tional Security Council. He is Chairman 
of the President's Committee on Equal 
Employment Opportunity. He has been 
designated as the Coordinator of civil 
rights enforcement in the executive 
branch of government. He is Chairman 
of the National Aeronautics and Space 
Council. He is frequently designated as 
the President's representative in foreign 
and domestic matters. He is assigned to 
other important tasks. And, perhaps, 
most important of all, he is but one 
heartbeat from becoming President. 
The importance of the Office of Vice 
President means, then, that the country 
must always have a Vice President who 
is well informed and well schooled in 
the important issues that face the Na­
tion. 

The age we live in and the great 
sorrows and near-sorrows that have be­
fallen our Presidents in the past make 
it all too clear that our Nation can no 
longer afford the luxury of constitu­
tional machinery which permits a va­
cancy in the Office of Vice President or 
which does not provide for the con­
tingency of presidential inability. 

Mr. Chairman, I urge the adoption of 
the resolution..-

Mr. HORTON. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD and include 
a letter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. · 
· Mr. HORTON. Mr. Chairman, I rise 

in support of the pending resolution, 
House Joint Resolution 1, a proposed 
amendment to the Constitution dealing 
with presidential inability and vacancies 
in the office of the Vice President. 

An important step in our national his­
tory will be marked here today by the 
passage of this measure, and I urge my 
colleagues to give this joint resolution 
the two-thirds passage required for such 
amendments to the Constitution. 

CXI--603 

Further, I want to express my pleas­
ure at the outstanding work done by the 
Committee on the Judiciary in bringing 
this resolution before us. I am particu­
larly pleased to note the committee 
amendments which now are part of the 
measure, as they parallel provisions I 
asked the committee to consider in my 
testimony on February 17. 

Briefly, I would like to call attention 
to the two aspects • of this legislation 
which have concerned me most and 
which I now feel have been corrected 
by the amendments reported with the 
resolution. 

The first of these is making a clear 
distinction between disability of the 
President declared by himself and a dis­
ability involuntarily established as pro­
vided for in section 4 of House Joint 
Resolution 1. In the case of the Pres­
ident's own declaration, as provided in 
section 3, I firmly feel that he alone 
should judge when that disability is 
over. In other words, where the Presi­
dent has made the declaration of a dis­
ability by his own volition, there should 
not be the slightest question of his power 
to declare it at an end. 

If such clear and precise language as 
this is not a part of the amendment, I 
fear we may foreclose the fullest pos­
sible use of the mechanism sought by 
the amendment. It is not likely that a 
President who felt he might encounter 
difficulty in regaining powers and duties 
he had voluntarily relinquished would be 
persuaded easily to make the voluntary 
declaration. 

The other aspect is the committee 
amendment clarifying the necessity for 
convening an out-of-session Congress to 
decide a contradicting declaration of in­
ability termination when that inability 
was established under the terms of sec­
tion 4, that is, by the action of the Vice 
President with the concurrence of a 
Cabinet majority or such other body as 
Congress may have provided for this 
purpose. This 10-day rule, as it were, 
should satisfactorily answer any ques­
tion that a recalcitrant Congress could 
withhold restoration of the President's 
powers by a kind of pocket veto. 

Mr. Chairman, my general feelings on 
the need and desirability of amending our 
Constitution along the lines of the pend­
ing resolution grow from the gaps which 
I believe exist in present constitutional 
and statutory provisions. 

In the case of a vice-presidential va­
cancy, no more time should elapse in fill­
ing that post than now prevails when it 
is necessary for the Vice President to 
assume the Presidency. Therefore, we 
need procedures that are immediate, un­
complicated, and self-implementing. In 
that regard, I find House Joint Resolu­
tion 1 does the job and, in fact, provides 
the same procedures which I introduced 
in House Joint Resolution 274 for this 
purpose. 

On the question of inability, I believe 
the contents of House Joint Resolution 1, 
particularly as amended in the two re­
spects I discussed earlier, will give the 
Nation a suitable system to protect' and 
preserve the viability of its highest office. 

Mr. Chairman, the Monroe County Bar 
Association, through its board of trustees 

and its legislative committee, has done a 
great deal of work in studying the many 
proposals advanced in this area and in 
recommending certain clarifications its 
members feel would strengthen the pro­
posed amendment. 

I believe my colleagues should have the 
benefit of this work, and I take pleas­
ure in sharing with the House at this 
time, a letter from my constituent, 
Dennis J. Livadas, Esq., chairman of the 
Monroe County Bar Association's legisla­
tive committee: 

MONROE COUNTY BAR ASSOCIATION, 
Rochester, N.Y., March 30, 1965. 

Hon. FRANK HORTON, 
Member of the Congress, House Office Builcf.­

ing, Washington, D .C. 
DEAR FRANK: I am pleased to report that 

the Monroe County Bar Association has ap­
proved a set of recommendations concerning 
the presidential succession. This action by 
the board of trustees Is based on the work of 
our legislative committee over the past 2 
years and has met with unanimous approval 
in both bodies. 

We make the !allowing suggestions con­
cerning the provisions of the Senate and 
House Joint Resolution 1: Section 1 being 
the present law and section 3 allowing the 
President to declare his own lnab111ty are 
approved as proposed in the joint resolution. 

Section 2 we belleve would be strengthened 
1! the succession to the Vice-Presidency were 
spelled out in advance rather than left to the 
choice of the President. As successors, we 
suggest the Secretaries of State, Defense, 
Treasury and Justice, the Speaker, and the 
President pro tempore, persons obviously of 
outstanding ab111ty and already experienced 
In the problems and the policies of the cur­
rent administration. We believe that so high 
a constitutional office as that of the Vice­
Presidency of the United States should never 
be open to Presidential appointment as a 
matter of course. 

In section 4, we differ with the joint resolu­
tion by eliminating a Cabinet cabal and pre­
ferring the alternative of a congressional 
body in order to guard against any possibU!ty 
of a palace revolution. Furthermore, the 
Congress being the elected repository of the 
highest constitutional prerogatives of our 
Nation, and an appointed group of adminis­
trators should have the first Intimate look­
see In so deUcate an area as the disputed 
abll1ty of the President of the United States 
to discharge his duties. And, in addition, 
following the traditional concept of the Sen­
ate as a Council of the States to advise and 
consent to the appointment of high Federal 
officers, we believe that the Senate by a two­
thirds vote should determine the Issue of 
the President's dlsabU!ty to !unction. 

Section 6 of the joint resolution we con­
sider cumbrous, badly drawn, and d1fl!cult 
of application. In its place we suggest a sim­
ple set of alternatives that avofds the pos­
slb111ty of a conflict between the President 
and the Vice President by empowering the 
Senate !or the same reasons and the same 
vote to re'.so!ve the Issue of the President's 
ab1llty to reassume his powers. We believe 
this would be a straightforward avoidance 
of any hiatus in power and contusion of pre­
rogatives. 

We assume, of course, that once this con­
stitutional amendment is enacted that the 
Congress wm pass a detalled statutory im­
plementation. In this connection, we recom­
mend that the congressional committee re­
ferred to in section 4 be composed of the 
Speaker, the President pro tempore and the 
majority and minority leaders In both Houses. 
This automatically wm Insure some bipar­
tisan and a majority of top-level congres­
sional leaders who are not at all personally 
Involved In the line of succession. 
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' Your interest and your favorable considera-
tion of our recommendations are earnestly 
solicited and deeply appreciated. Thank you 
for your courtesy and cooperation. 

Respectfully yours, 
DENNIS J. LIVADAS, 

Chairman, Legislative Committee. 

Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from North 
Carolina [Mr. WHITENER], who has 
promised not to use it all. 

Mr. WHITENER. Mr. Chairman, this 
legislation is important to the Nation be­
cause it involves a writing of a constitu­
tional amendment. For that reason I 
believe it was appropriate for the chair­
man of our committee to have the mat­
ter considered by the full Judiciary Com­
mittee, thus giving all of us on that com­
mittee an opportunity to hear the testi­
mony and to participate in writing 
language which will remove as much 
doubt as possible as to what is meant by 
the authors of this proposed amendment. 

As has been said by others, the chair­
man of the Judiciary Committee has 
been most diligent and capable in the 
consideration of this proposition. I be­
lieve that all of us would agree, by rea­
son of the manner in which the hearings 
were conducted and the measure was 
written up, that we have a much better 
product than the one which came to us 
from the other body. 

But there are some things upon which 
many of us disagree. 

My good friend, the gentleman from 
Virginia [Mr. POFF], just stated with a 
great degree of positiveness that he felt 
there was no adequate authority vested 
in the Congress by the Constitution at 
present to deal with this proposition of 
presidential inability. I would not for 
one minute array myself against the dis­
tinguished gentleman from Virginia 
[Mr. POFF]. but since I find that one of 
the great legal scholars, Thomas Cooley, 
felt differently from the gentleman from 
Virginia on this matter, I am going to 
aline myself with Mr. Cooley and say 
that I believe that with the exception of 
filling the vacancy of Vice President, the 
present provisions of tqe Constitution 
are completely adequate. The language 
of article II, section 1, clause 5, which 
appears on page 4 of the report is very 
clear to me when it says: 

In case of the removal of the President 
from office, or at his death, resignation, or 
Inability to discharge the iJOWers and duties 
of the said office, the same shall devolve on 
the Vice President, and the Congress may 
by Law provide for the case of removal, 
death, resignation, or Inability, both of the 
President and Vice President, declaring 
what officer shall then act as President, and 
such officer shall act accordingly, until the 
dlsab1llty be removed, or a President shall be 
elected. · 

I take the position which was taken 
by the distinguished Senator from 
Minnesota, Senator McCARTHY, that we 
could accomplish the same purpose by 
statute which we seek to accomplish by 
this proposed constitutional amendment, 
with the exception of filling the office of 
Vice President when a vacancy occurs in 
that office by reason of death, disability, 
et cetera, of the Vice President or by rea­
son of the succession of the Vice Presi­
dent to the office of President. 

There is another matter in connection 
with this legislation that I think the 
gentleman from Kansas [Mr. HUTCHIN­
SON], a member of the committee, has 
brought out which deserves considera­
tion. That is the language which is used 
twice in the bill, once in section 2 where 
it is provided that the President nomi­
nates the Vice President and the Vice 
President shall take office upon confirma­
tion by a majority vote of both Houses 
of Congress; and the same language, 
which is used in section 4, except that 
there it says where it is determined by 
a two-thirds vote of both Houses that 
the President is unable to discharge his 
duties, then he shall not be reinvested 
with his powers. 

This language does not make it clear 
whether we are talking about a joint 
session of Congress or whether there 
shall be a majority vote of the total 
membership of both Houses under sec­
tion 2 or whether under section 4 it will 
be two-thirds of the combined member­
ship of the two bodies in joint session 
or, on the other hand, whether it relates 
to a separate vote being taken in the 
House of Representatives and a separate 
vote being taken in the Senate of the 
United States. 

At this point I am wondering if the 
distinguished chairman of the committee 
the gentleman from New York [Mr. CEL­
LER], could make it clear for the record 
what is contemplated, whether it is in­
tended that confirmation be by a ma­
jority vote of both Houses in section 2 or 
a two-thirds vote of both Houses as men­
tioned in section 4. Does that contem­
plate, Mr. Chairman, that the two Houses, 
the Senate and the House, would meet 
in joint session, or does it mean that 
there would be a separate vote in the 
two bodies with a majority required if 
the provisions of section 2 were to apply 
with both Houses voting independently 
of each other? 

Mr. CELLER. There is no joint ses­
sion. It is a separate vote of each body, 
and wheh this terminology is found in 
House Joint Resolution i; it has been 
interpreted by the Supreme Court to 
mean a separate body. I refer to the 
case of Missouri Pacific Railway v. Kan­
sas, 248 U.S., page 276. . 

Mr. WHITENER. So I assume as far 
as the chairman of the committee is 
concerned, that we would expect in the 
event of a vote becoming necessary under 
either section 2 or section 4 of House 
Joint Resolution 1, that it would be done 
by the House of Representatives inde­
pendently of any vote in the Senate and 
that the converse would be true? 

Mr. CELLER. That is correct. 
Mr. WHITENER. Mr. Chairman and 

Members of the Committee, another 
question which I raised in the hearings 
when we had Senator BAYH testifying was 
the use of the language in section 4 of the 
bill which reads, "the principal officers of 
the executive departments." The wit­
ness testified that the proponents con­
templated that the members of the 
President's Cabinet would be the persons 
referred to as "principal officers of the 
executive departments." I believe that 
the Senate proposal used the words 
"heads of the executive departments." 

As I understand it from reading what 
Professor Corwin has to say about it, 
there is no provision anywhere in the 
law for what we call Cabinet; that is, the 
President's Cabinet. That was a prac­
tice which sprang up and there is no 
statutory or constitutional authority for 
what we refer to as a Cabinet. So this 
raised the question of what do we mean 
by "the principal officers of the executive 
departments of the Government." 

From a casual check of the statutes at 
the time we were having these hearings, 
within 2 or 3 minutes' time it appeared 
to me, if you look on page 58 of the 
hearings, that in our present Federal 
statutes we find title V, section l, of the 
United States Code refers to executive 
departments as State, Defense, Treasury, 
Justice, Post Office, Interior, Agriculture, 
Commerce, Labor, Health, Education, 
and Welfare. But when we look at title 
10, section 101, relating to the Defense 
Department we find this in subsection 
(6) : 

"Executive part of the department" means 
the executive part of the Department of De­
fense, Department of the Army, Department 
of the Navy, or Department of the Air Force, 
as the case may be, at the seat of govern­
ment. 

And then in title 42, section 201, sub­
section (e) the Congress defined "Exec­
utive Department," as follows: 

The term "Executive Department" means 
any executive department, agency, or inde­
pendent establishment of the United States 
or any corporation wholly owned by the 
United States. 

Mr. Chairman, I have mentioned this 
in order that we might make the record 
clear. Does the chairman of the com­
mittee and the ranking member, the 
gentleman from Ohio [Mr. McCULLOCH], 
contemplate that if at any time in the 
future there should be any interpretation 
that would give weight to title 42, sec­
tion 201 , subsection (e), in deciding who 
are the principal officers of the executive 
departments it would be contrary to the 
intent of the author? 

Mr. CELLER. Mr. Chairman, I refer 
the gentleman to the report which makes 
legislative history; and I refer to page 3 
of the report which reads in part as 
follows: 

The substituted language follows more 
closely article II, section 2, of the Constitu­
tion, which provides that the President may 
require the opinion In light "of the principal 
officers in each of the executive departments 
• • • ." The Intent of the committee 1s 
that the Presidential appointees who direct 
the 10 executive departments named in 6 
United States Code 1, or any executive de­
partment established In the future, generally 
considered to comprise the President's Cabi­
net, would participate, with the Vice Presi­
dent, In determining inab1llty. 

Mr. WHITENER. Then we are to 
understand that it is the intent of the 
authors of this proposed constitutional 
amendment--

Mr. CELLER. Or any additional 
members of the Cabinet that might be 
appointed as heads of establishments in 
the future. 

Mr. WHITENER. Then we are to 
understand that it is the intention or 
the framers of this proposed constitu­
tional amendment, we are to make it 
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abundantly clear that it is the concept 
of the committee and of the authors of 
the proposed constitutional amendment, 
that the language "principal officers of 
executive departments" refers to those 
now or hereinafter named i~ title 5, sec­
tion 1, of the United States Code? 

Mr. CELLER. That is correct. 
Mr. WHITENER. And not those 

named in any other statute? 
Mr. CELLER. That is correct. 
Mr. McCULLOCH. Mr. Chairman, 

will the gentleman yield? 
Mr. WHITENER. I yield to the 

gentleman from Ohio. 
Mr. McCULLOCH. Since our col­

league brought me into the statement I 
would like t.o say to him that I join with 
the chairman of the committee in the 
definition of executive departments. 

Mr. WHITENER. I thank the gentle-
• man. My purpose in taking this time 

was to try to resolve for the record some 
of the doubts which I felt might arise 
from the language. I certainly com­
mend not only the gentleman from New 
York [Mr. CELLER], but the gentleman 
from Ohio and the other members of 
the committee who have joined together 
in trying to work out language and a 
policy which will best serve the Nation 
in the future. While I may have some 

. misgivings as to the use of certain lan­
guage I am sure that were I given au­
thority t.o write it there would be more 
misgivings on the part of others. And so 
I shall go along with them and thank 
them for the fine work they have done. 

Mr. CELLER. Mr. Chairman, if the 
gentleman will yield, I want to say that 
the gentleman always, as he does now, 
shows rare wisdom. 

Mr. WHITENER. I thank the gentle­
man from New York. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may consume t.o 
the gentleman from Pennsylvania [Mr. 
CuRTIN]. 
· Mr. CURTIN. Mr. Chairman, I rise in 
support of House • Joint Resolution 
1, the bill presently being discussed by 
this honorable body and which proposes 
an amendment t.o the Constitution of the 
United States relating to succession to 
the Presidency and Vice-Presidency and 
t.o cases where the President is unable 
to discharge the duties and powers of 
his office. 

Numerous authorities who have de­
voted a great deal of time to analyses 
of the processes under which our Gov­
ernment operates have been struck by 
the fact that our Constitution is silent 
on specific procedures to be followed in 
the event of a President's becoming 
gravely incapacitated during his term of 
office. This is a matter of longstanding 
interest to distinguished scholars who 
have undertaken studies of our unique 
kind of representative democracy. Peo­
ple in and out of Government, and no­
tably Members of the Congress, over the 
years have questioned this apparent flaw 
in our Republic's structure. 

Of course, the law does spell out the 
line of succession to a Chief Executive 
in the event of death. But it is mute with 
respect to a manner and method of de­
termining the ability or inability of a 
President of the United States to dis­
charge the powers and duties of his of-

flee in Instances where a critical illness 
or a disability of possible long-term dura­
tion may arise. Indeed, a President con­
fronted by such misfortune of circum­
stance has no clear-cut instructions to 
which he can look for guidance under 
the language of our Constitution or of ex­
isting laws. 

Article II, section 1, of the Constitu­
tion provides that the Vice President 
shall exercise the powers and duties of 
the President in event of the death, resig­
nation, or disability of the Chief Execu­
tive, or his removal from office. To take 
care of further contingencies, a series of 
so-called succession acts were enacted by 
the Congress. The act of 1886 estab­
lished a line of succession starting with 
the Secretary of State and going 
through the order of executive depart­
ments. On July 18, 1947, a new law was 
enacted to bring the Speaker of the 
House and the President pro tempore 
of the Senate in line of succession ahead 
of the Cabinet members. The philosophy 
behind this action of 1947 changing the 
line of succession was that the spirit of 
the Constitution intended clearly that 
the Chief Executive should be an elected 
official rather than an appointive one. 
With this conclusion of reasoning, I 
fully concur. 

But the knotty question remains-Who 
is vested with certain, sure authority to 
arrive at a determination of when is a 
President not able to discharge the 
powers and duties of his office? The 
answer is-No one, under existing 
processes. 

I became interested in this problem 
soon after becoming a Member of Con­
gress, and pursuant thereto, I introduced 
a resolution for a constitutional amend­
ment in the 85th Congress, and I have re­
introduced the measure, with certain 
modifications, in each succeeding Con­
gress. The last resolution that I so intro­
duced was on January 6, 1965, and is 
House Joint Resolution 129. 

The , resolution presently being con­
sidered differs from my resolution in its 
manner of approach as to the disability 
feature, and also provides for the filling 
of any possible vacancy in the office of 
Vice President, but I have no difficulty 
in supporting the present resolution, be­
cause it solves two problems, the solution 
of which are long overdue. In this day 
of challenge and stress, it is strongly ad­
visable that the Congress clarify beyond 
any doubt or uncertainty the provision 
of the Constitution with respect to the 
execution of the duties of the President 
in the event of disability. This resolu­
tion should be passed. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may consume to the 
gentlemen from Vermont [Mr. STAF­
FORD]. 

Mr. STAFFORD. Mr. Chairman, I 
rise in support of House Joint Resolution 
1. It is desirable and needed legisla­
tion. It initiates the process by which the 
Constitution can be amended with re­
spect to succession to the Presidency and 
Vice-Presidency and to cases where the 
President is unable to discharge the 
power and duties of his office. 

This r esolution must have the votes of 
two-thirds of each House in Congress if 

It Is to go to the people-it then must be 
ratified by three-fourths of the States 
within a period of 7 years if it is to be­
come a part of our Constitution. 

I hope it will. We have trifled with 
fate too long. 

The bill provides that in case of the 
removal of the President, or of his death 
or resignation, the Vice President shall 
become President. 

It makes provision for the nomination 
of a Vice President, by the President, 
when there is vacancy in that office; such 
nomination to be confirmed by a vote of 
a. majority of both Houses of Congress. 

It takes care of the situation when the 
President suffers disability, and is un­
able to conduct the affairs of his office 
and the procedure w1der which he may 
resume his powers. 

Mr. Chairman, I have heard from 
many people in Vermont who support this 
legislation. such support comes from 
people in every walk of life. 

It is true that the Bar Association and 
the Junior Bar Association of Vermont 
support this resolution. 

I was pleased in January of this year 
to introduce a bill-House Joint Resolu­
tion 248-identical was House Joint 
Resolution 1 prior to committee amend­
ments. I compliment the distinguished 
members of the Committee on the Judi­
ciary for the consideration afforded this 
bill and the constructive changes they 
have proposed for it. 

I urge the adoption of the resolution. 
Mr. McCULLOCH. Mr. Chairman, I 

now yield 10 minutes to the gentleman 
from Michigan [Mr. HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Chairman, 
when we propose to amend the basic law 
of the land, the Constitution, this Con­
gress exercises a much greater responsi-. 
bility in my opinion than is the case 
when we simply write statutory law, be­
cause once this proposal passes this 
House and survives a conference with the 
other body, if such be necessary, and is 
then submitted to the States, it is there­
after impossible to make any changes in 
it. The States' function of ratification, 
important and essential as that function 
is, is limited to simply saying "yes" or 
"no" to what this Congress proposes. 

So, Mr. Chairman, I have been greatly 
concerned about the wording and the ef­
fect of the language that this proposal 
might encompass. 

I would like to observe, as the gentle­
man from North Carolina [Mr. WHITE­
NER] observed, lawyers are not in agree­
ment that a constitutional amendment is 
necessary to accomplish the purposes of 
succession in the office of the President, 
nor to determine the problem of dis­
ability. 

Article II, section 1, clause 5 of ·the 
Constitution as it is worded, admittedly 
has caused some dispute through history. 
I believe that there is constitutional au­
thority in Congress to deal with this 
problem through statute based upon the 
wording of the provisions of clause 5, 
section 1, article II of the Constitution. 

Mr. Chairman, the gentleman from 
Virginia [Mr. POFF] makes a very per­
suasive argument that it would be a ter­
rible thing to have to test in the courts 
this question of constitutional power of 
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Congress to deal with the subject of dis­
ability, because the test would come at a 
very inopportune and unfortunate time. 

On the contrary, Mr. Chairman, I am 
convinced in my own mind-and I be­
lieve that other Members have a right 
to be convinced in their minds-that 
based upon the manner in which the 
Constitution is being interpreted these 
days-broad construction you under­
stand-it certainly would follow that the 
courts would uphold a statute passed by 
this Congress and approved by the Presi­
dent of the United States providing for 
the procedures for determining dis-
ability. • 

All of the detail which this proposal 
before us will write into the Constitution 
would then be left in statutory form. If 
it did not work it could be much more 
easily remedied than will be the situation 
if the machinery provided under the 
Constitution for this proposal fails to 
work. If this Congress should write a 
statute which would be approved by the 
President of the United States, it is hard 
for me to believe that the Supreme Court 
of the United States would fail to find a 
constitutional power for that legislative 
act. 

Now, with regard to some of the provi­
sions of this proposal which disturb me, 
the gentleman from North Carolina [Mr. 
WHITENER] mentioned, and in my addi­
tional views opinion printed in the com­
mittee report I call attention to, the 
wording on line 23, page 3, where in con­
nection with the action by the Congress 
in confirming the nominee for Vice Pres­
ident submitted by the President, a con­
firmation by a majority of both Houses 
of Congress would be required. The 
chairman of the committee has in the 
RECORD today clarified this language 
according to his understanding, that this 
is not intended to authorize action of the 
Congress in joint session. Nevertheless, 
Mr. Chairman, there are proponents of 
this measure, organizations, which have 
strongly advocated that any confirma­
tion by the Congress in :filling the Vice 
President vacancy should •be by joint 
session of the Congress, thereby diluting 
the strength of the Senate. In my 
opinion, I think the language would be 
much clearer if that language "of both 
Houses" were stricken, and the words "in 
each House" were written in. 

I would like to ask the' chairman of 
the committee, if such an amendment 
were offered would he object to the 
change in wo·rding in that respect? 

Mr. CELLER. I may say to the gen­
tleman such an amendment is not nec­
essary. Attorney General Katzenbach 
covered that very point, and said the 
vote would have to be separate in each 
House. That would not involve any 
joint session whatever. He cites a case 
where the Supreme Court interprets the 
language we have concerning "each 
House," which means no joint session, 
but a separate vote in each separate 
House. 

Mr. HUTCHINSON. I thank the gen­
tleman. We are making legislative his­
tory, but I am reminded of the way the 
Supreme Court has been recently inter­
preting some sections of the Constitu­
tion completely disregarding the clear 

legislative history, some of which was 
written even a century ago. 

It would seem to me it would be better 
to have clear language in the Constitu­
tion itself than to attempt to clarify it by 
legislative history. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. HUTCHINSON. I yield to the 
gentleman from Virginia. 

Mr. POFF. I wholly agree with the 
gentleman that action should be taken 
separately in each House. I suggest 
such an intent is amply borne out in the 
hearings conducted by the committee. 
I refer first to the testimony of Senator 
BAYH appearing on page 45, second, to 
the testimony of Attorney General Katz­
enbach, which appears on page 95, and 
:finally the testimony of former Attorney 
General Brownell which appears on 
page 243. All three agree that the ac­
tion would be taken separately in each 
House. I also suggest to the gentleman 
the point he makes in reference to sec­
tion 2 would be equally applicable to 
similar language in section 4. 

Mr. CELLER. I want to refer the 
gentleman to the statement of Mr. 
Katzenbach appearing on page 106 of 
the record, as follows: 

First, I assume that in using the phrase 
"majority vote or both Houses or Congress" 
in section 2, and "two-thirds vote or both 
Houses" 1n section 5, what is meant is a 
majority and two-thirds vote, respectively, 
or those Members in each House present 
and voting, a quorum being present. This 
Interpretation 1s consistent with longstand­
ing precedent. (See, e.g., Missouri Pac , Ry. 
Co. v. Kansas, 248 U.S. 276 (1919).) 

Mr. HUTCHINSON. I thank the 
Chairman. 

I would like next to make an observa­
tion with which I am sure the majority 
of the committee does not agree. To my 
mind a better solution to the matter of 
filling the vacancy in the office of Vice 
President would be to provide for the 
automatic assumption of the office by 
some other officer of the Government to 
fill the vacancy, rather than calling on 
the new President of the United States, 
the Vice President so recently elevated 
because of the death of a President, in 
addition to everything else, to be put in 
the position of appointing the new Vice 
President of the United States. The new 
President will not be able ,to put this mat­
ter off. To delay would not relieve the 
pressure on him. It would probably build 
it up further. As soon as the new Presi­
dent enters the Presidential stage, he will 
see vice-presidential candidates and 
their supporters in the wings. 

There is a good case for simply writ­
ing into the Constitution that the Speak­
er of the House of the Representatives 
should become Vice President and the 
House would then choose a new Speaker. 
I am aware of the argument that under 
certain circumstances the President and 
the Speaker of the House, who would 
then become Vice President, might be of 
different parties. I recognize that there 
might be some difficulty there. I go back 
to the constitutional principle that as 
far as the Constitution is concerned, the 
only constitutional function of a Vice 
President is to preside over the Senate. 
Every one of the additional duties the 

Vice President is performing today is cast 
upon him by statute. If there were a 
situation in which the Vice President and 
the . President could not get along, per­
haps even if they were of the same party, 
and this has been true in the past and 
it may be true in the future, I daresay 
that changes in the statutory functions 
of the Vice President would be made. 
The Vice President would be taken out of 
these functions and he might be rele­
gated to simply presiding over the Sen­
ate. 

But within the purview of the Consti­
tution that is the only function he has 
anyway. I submit we would have a 
better proposal here if the Speaker were 
to become Vice President. 

I am sorry that this proposal does not 
provide for such automatic, easy, and, I 
think, very logical method of filling the 
office of Vice President when that office 
is vacant. 

I submit, too, that at the present time 
there are no constitutional powers in the 
members of the Cabinet. They are now 
advisory and always have been advisory. 
All of the constitutional executive power 
vests in the President. By this proposal 
we are for the first time writing into the 
Constitution powers vested in the mem­
bers of the Cabinet. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from Illinois [Mr. McCLORYl. 

Mr. McCLORY. Mr. Chairman, the 
need for a constitutional amendment as 
embodied in House Joint Resolution 1 
appears to be recognized generally by the 
American public. The need arises pri­
marily because of two circumstances 
with which this Nation has had experi­
ences of a most critical nature. 

In the first place, whenever a vacancy 
in the office of the President occurs-­
such as has occurred on eight different 
occasions in our history-and the Vice 
President succeeds to the powers and 
duties of the President, a void results in 
the office of Vice President. Accord­
ingly, constitutional provision is needed 
for authorizing the selection of a Vice 
President. 

This need is met in a direct manner in 
section 2 of the constitutional proposal. 
Although there has been long debate and 
extensive testimony on this subject, 
there appears to be general agreement 
with section 2 of the proposed constitu­
tional amendment that the President 
shall nominate a Vice President under 
such circumstances, who shall thereafter 
take office only upon confirmation by a 
majority vote of both Houses of 
Congress. 

The second need is this : Authority for 
a President to be relieved temporarily, 
or even permanently, of his duties and 
responsibilities under circumstances 
where he is unable to continue in his 
capacity as Chief Executive of the 
Nation. 

Again, this need may be satisfied by 
appropriate constitutional language in 
those instances where the President is 
without any mental or physical incapac­
ity and where he wishes to be relieved of 
his duties and responsibilities on a tern-



April 13, 1965 CONGRESSIONAL RECORD - HOUSE 7947 
porary basis. I am thinking, for in­
stanc~ of a case where the President 
proposes to leave the country for a pe­
riod of time or where he finds it neces­
sary to voluntarily be relieved of his 
duties for any other reason. 

In such cases the President may trans­
mit a written declaration to that effect 
to the Presiding Officers of the Senate 
and House, 1n which event the Vice 
President may serve as Acting Presi­
dent during such period as the President 
may declare. In such cases, the Presi­
dent would resume his duties immedi­
ately upon transmitting a written decla­
ration in the same manner indicating the 
resumption of his constitutional powers 
and duties. 

The more difficult aspect of this prob­
lem is where the President, although 
physically or mentally disabled, is un­
willing or unable to relieve himself of 
the powers and duties of the office to 
which he was elected. It was my origi­
nal view that constitutional provisions 
spelling out the method by which a Pres­
ident might be deprived of his powers 
and duties, as well as the method by 
which these powers and duties might be 
regained-whenever the original dis­
ability should be ended-were too com­
plex for delineation in a constitutional 
amendment. Originally, I favored a 
simple statement to the effect that a de­
termination of the inab1llty of the Presi­
dent to continue to act as well as any 
resumption of his powers and duties 
should be left to the Congress to provide 
by way of legislation. 

However, the committee has adopted 
language designed to establish a method 
whereby the President may be relieved 
of his powers and duties involuntarily as 
well as a further method whereby these 
powers and duties may be regained when 
any such disability is removed. Section 
4 of the proposed Constitutional amend­
ment sets forth these methods in clear 
and unmistakable language vesting only 
in the Congress authority to establish 
by law such body-other than the prin­
cipal officers of the executive depart­
ment-who must concur with the Vice 
President in declaring the President's in­
ability in the first instance, as well as 
the removal of such inability-where an 
involuntary removal has occurred. 

I am satisfied that the mechanics of 
this section in which the Vice President, 
the members of the, Cabinet and both 
Houses of the Congress act-as set forth 
in section 4 of House Joint Resolution 
!-establish a workable and entirely sat­
isfactory method for meeting this diffi­
cult and extremely critical problem. 

Certainly, the authority for any per­
son other than the President to assume 
the powers and duties of· that office 
should be contained in the Constitution 
itself. In other words, whoever is serv­
ing in the office as chief executive or car­
rying out the powers and duties of that 
office should be acting under constitu­
tional authority and not mere legislative 
authority. House Joint Resolution 1 
adequately meets this need. 

Officers and members of the American 
Bar Association as well as many indi­
vidual lawyers specializing in constitu­
tional law and the members of the House 
and Senate Judiciary Committees, all of 

whom are distinguished lawyers in their 
own right, have given full and careful 
consideration to this proposal. Undoubt­
edly, and quite understandably, there are 
some differences of opinion with regard 
to provisions of this proposal. However, 
I am satisfied that the overwhelming 
support which this measure has received 
from the full Judiciary Committee, as 
well as the great weight of the testi­
mony in behalf of the proposal in sub­
stantially its present form, commends 
this proposed constitutional amendment 
to the Congress and to the people of the 
Nation and their respective State legis­
lative bodies to which the proposal must 
be referred for ratification following fa­
vorable action by the Congress. 

I am confident that the necessary 
three-fourths of those State legislative 
bodies will act favorably on the subject 
of ratification to the end that the needs 
which are met by this legislation will be 
fulfilled. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Montana [Mr. BATTIN]. 

Mr. BATTIN. Mr. Chairman, I take 
this opportunity to congratulate the 
committee on reporting out House Joint 
Resolution 1. I have listened to all of 
the debate because, as I read the bill 
originally, I had some serious misgivings 
about its operation. But I can say from 
the debate and from the answers that 
have been made both by the chairman 
of the committee and the ranking Mem­
bers on the minority side, I feel this will 
do the job. I believe the members of the 
committee should be congratulated for 
the efforts they have made in bringing 
this legislation to the floor and to move 
it on to final adoption. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York [Mr. LINDSAY]. 

Mr. LINDSAY. Mr. Chairman, I wish 
to speak briefly on this question of dis­
ability. In so doing perhaps I can bring 
into clearer focus the need for a carefully 
written constitutional amendment. I do 
not suppose it has to be restated bow 
pressing this problem has been 1n history 
and bow much more pressing it is today 
when we live in the day of the hydrogen 
bomb, when we need quick decision and 
fast communication. 

Members do not need reminding that 
President Garfield was in a coma for 80 
days and during that period consider­
able business 1n both domestic and inter­
national affairs was impaired. We know 
further, as has been stated heretofore, 
that during the pe1iod of Garfield's in­
capacity there was deep division within 
the Cabinet, including the Attorney Gen­
eral, on the question of whether the Vice 
President had power to act. If Vice Pres­
ident Arthur proceeded to act, nobody 
would state with any degree of sureness 
whether his acts would be lawful and, as 
Members may know, Vice President Ar­
thur under those circumstances refused 
to make any decisions at all. 

President Wilson's disability was 
longer, over a year, and although the ex­
tent of his disability is a matter of de­
bate, the fact of the matter was that his 
disability prevented his participation in 
the debates over the Versailles Treaty 
and the League of Nations. 

This was a sensitive period 1n United 
States and world history, but nothing 
compared to the sensitivity of the mod­
ern day. 

So the question is-and this bears on 
the ultimate question as to why we need 
a carefully worded constitutional amend­
ment-who shall make the decision as to 
presidential Inability? - Is it a vice­
presidential decision, or is it a general 
executive decision, or should it be a. 
congressional decision, or a Court deci­
sion. There is a. good deal of history 
on this. The question really first arose 
when President William Henry Harrison 
died of pneumonia in office. There were 
those who objected to Vice President 
Tyler's succession during the President's 
period of illness, and there were many 
more who objected to Tyler's succession 
to the Presidency even after President 
Harrison's death. The question was 
whether the Vice President really became 
President to fill out the unexpired term, 
or whether he just continued as Vice 
President and performed the duties of 
President. 

Tyler first held the view that he would 
only act as President during the unex­
pired term. Then later, he apparently 
changed his Inind and decided to assume 
the Presidency. 

Seven other Vice Presidents have fol­
lowed suit since then. In other words, 
all of them have decided that they were 
the President, they were not Acting 
President; they had not just the name, 
but the powers of office of President. 
They were Fillmore, Andrew Johnson, 
Arthur, Theodore Roosevelt, Coolidge, 
Harry Truman, and Lyndon Johnson. 
This has a bearing on the question of 
disability, it seemes to me. We are told 
that an examination of the original ar­
ticles agreed upon by the Constitutional 
Convention showed that the delegates at 
that time agreed that upon the inability 
of the President to discharge the powers 
and duties of his office, the Vice President 
should exercise those powers and duties 
"until the inability of the President be 
removed." 

The original thought of the framers 
of tl;le Constitution was that the Vice 
President would act as the President in 
the case of the President's disability. 
This view finds support in the debates 
of the Constitutional Convention indicat­
ing that the Vice-Presidency was origi­
nally created to provide for an alternate 
Chief Executive who might function 
from time to time should the President 
be unable to exercise the powers and 
duties of his office. When this provision 
was stated in so many words and was 
submitted to the Committee of Style, it 
was revised and reduced to the simpli­
fied statement that we have now: "In 
the case of removal, death, resignation, 
or inability to discharge the powers and 
duties of the office, the same shall de­
volve upon the Vice President," and that 
is the way it has remained ever since. 

What this really means is that we are 
talking about an Executive decision 
rather than a congressional or a court 
decision in the first instance. This in­
terpretation, in fact, has been shared by 
several Attorneys General in the past. 
Before the Senate subcommittee, At­
torney General William Rogers said that 
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1n his opinion the Constitution invested 
1n the Vice President initial determina­
tio:1 as to the existence of an inability 
with respect to the Presid.ent. 

The same view was expressed earlier 
by Att.~rney General Herbert Brownell, 
who incidentally was the first govern­
mental officer to draft and submit to the 
Congress legislation along these lines; 
indeed, the Bayh-Celler proposal is an 
almost exact restatement of the original 
Brownell proposal. made to the Congress, 
the 85th Congress, I believe, on the oc­
casion or shortly after the occasion of 
President Eisenhower's illness. 

Attorney General Brownell at that 
time summed up what has been the legal 
opinion of all of his predecessors in this 
area in modern history. He said as fol­
lows: 

At the time of President Garfield's lllness 
in 1881, tM great weight of opinion favored 
the interpretation that Vice President 
Arthur, and he alone, could determine if the 
President was disabled. At that time most 
students of the Constitution said that the 
Vice President was obligated to exercise the 
powers of the Presidency during Garfield's 
lllness, just as much as he was obllgated to 
preside over the Senate or perform any other 
constitutional duty, and that no enabllng 
action by the courts or Congress or the Cabi­
net was necessary. 

Since the Vice President had the duty of 
acting as President, it was argued, in certain 
contingencies his official discretion extends 
to the determination of whether such a con­
tingency actually existed; In other words, 
they were applying a well-known rule that In 
contingent grants of power, the one to whom 
the power Is granted Is to decide when the 
emergency has arisen. 

Thus, there is solid basis in law here to 
argue that the initial decision must be 
made by the person who is to succeed in 
power. In this instance it would be the 
Vice President. This power to so act is 
very great. Therefore, it must be guard­
.ed and very carefully written. 

Mr. Chairman, the Eisenhower admin­
istration and its Attorneys General were 
.the first to come to grips with this ques­
tion of disability. They offered legisla­
tion to amend the Constitution to the 
U.S. Congress, and Attorney General 
lierbert Brownell, succeeded by Attorney 
General Rogers, repeatedly asked the 
Congress to enact it in order to come to 
·grips with this most serious problem. 

The Constitution, as we know, already 
provides, with respect to the Presidency, 
·that "in the case of remeval, death, res­
ignation, or inability to discharge the 
.Powers and duties of the office the same 
shall devolve upon the Vice President." 
One would think that language reason­
ably clear. But the fact is that it has not 
been clear. It has not been sufficient to 
resolve the problem of deciding the ter­
rible question of when does pciwer pass 
from a crippled President to a Vice Presi­
·dent and when can a President recap­
ture power. There are questions so deli­
cate and so difficult of resolution that it 
requires precise and exact language in a 
constitutional amendment. If we do not 

·have it, then we may have the problem 
· all over again at some future date. I 
hope we will not, but we must make pro­
vision for it, and it is high time we did. 

Mr. Chairman, in our· Committee on 
.the Judiciary, in our discussions of this 

subject, and the real disagreement de­
veloped over the language of section 4 of 
the resolution. Here is the rub. We may 
see, when we get to amendments, that 
this difficulty was sufficiently deep to di­
vide the committee. 

Members will note that in section 4 
it is provided in the event the Vice Presi­
dent, backed by a majority of the Cabi­
net, decides that the President is in­
capacitated, he may take over the powers 
of the Presidency. Stated more specifi­
cally, section 4 states that "whenever the 
Vice President and a majority of the 
principal officers of the executive de­
partments transmit to the President pro 
tempore of the Senate and the Speaker 
of the House a communication declaring 
that the President is unable to discharge 
the powers and duties of his office, the 
Vice President shall immediately assume 
the powers and duties of the office as 
Acting President." 

So far so good. This takes care of the 
case of a President who is so incapaci­
tated by a stroke or otherwise that he 
cannot communicate and voluntarily re­
linquishes Power. Therefore, we have 
this provision. Then this section goes 
on to state: 

Thereafter, when the President transmits 
to the President pro tempore of the Senate 
and the Speaker of the House of Representa­
tives his written declaration that no tn­
ablllty exists, he shall resume the power 
and duties of his office-

So far so good also. This takes care 
of the case of the President who dis­
agrees with the Vice President about the 
State of his own health, or who has be­
come restored to health, and believes he 
is in a Position to conduct the powers 
of the Presidency. But, this section goes 
ontosay-
unless the Vice President and a majority of 
the principal officers of the executive de­
partments, or such other body as Congress 
may by law provide, transmit within 2 days 
to the President pro tempore of the Senate 
and the Speaker of the House of Representa­
tives their written declaration that the 
President ls unable to discharge the powers 
and duties of his office. Thereupon Con­
gress shall decide the issue, immediately 
assembllng for that purpose if not in ses­
sion. If the Congress, within 10 days after 
the receipt of the written declaration of the 
Vice President and a majority of the princi­
pal officers of the executive departments, or 
such other body as Congress may by law 
provide. determined by two-thirds vote of 
both Houses that the President ls unable to 
discharge the powers and duties of the office, 
the Vice President shall continue to dis­
charge the same as Acting President; other­
wise the President shall resume the powers 
and duties of his office. 

Now, that word "unless" is the key. It 
is very significant. The difficulty that 
some of us had with it in the committee 
was that we thought it best to provide 
that the President of the United States, 
duly elected by the people, should retain 
power in the event there is a disagree­
ment as to his disability between him 
and the Vice President, backed by a ma­
jority of the Cabinet, unless the Con­
gress should decide otherwise. I have 
thought that in the case of a dispute the 
President should retain power unless 
Congress should reverse the President 
by a two-thirds vote. 

The bill as reported out provides just 
the reverse, that the Vice President, on 
his declaration, backed by a majority of 
the Cabinet, retain power unless he is re­
versed by the Congress. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman 2 additional minutes. 

Mr. LINDSAY. I want to be very 
frank In stating t.hat in the Judiciary 
Committee I offered an amendment to 
reverse this procedure and provide that 
the President would always retain power 
unless Congress should decide otherwise, 
rather than have the Vice President be 
able to retain power unless reversed by 
the Congress, and that amendment was 
defeated. 

After the amendment was defeated, the 
gentleman from Virginia [Mr. POFF] 
cured my problem to a great extent by 
tightening the time period. By a new 
amendment a 10-day limitation was 
placed on the period in which Congress 
must act. This limitation removed a 
great deal of the doubt that I had about 
the wisdom of establishing a procedure. 

In addition, the bill as it stands is vig­
orously supported by the American Bar 
Association and its special committee on 
this subject, the chairman of which was 
the former Attorney General of the Unit­
ed States, Mr. Herbert Brownell, who was 
also my former chief in the Department 
of Justice when the original bill on dis­
ability was drafted and submitted to the 
Congress. Many other leading bar as­
sociations including the association of 
the Bar of the City of New York, sup­
ported the bill. 

Under these circumstances, Mr. Chair­
man, I think that Members may be satis­
fied in their minds that this bill is satis­
factory, has the backing of the best legal 
minds in the country, and will at long 
last provide a necessary clarification of 
the charter under which we operate. 

Therefore, Mr. Chairman, I urge that 
the bill be passed by this House, that we 
meet together in conference with the 
Senate to settle our differences and that 
this proposed constitutional amendment 
be submitted to the legislatures of the 
several States of the country with all pos­
sible speed. 

Mr. COHELAN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this Point in the RECORD. -

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection? 
Mr. COHELAN. Mr. Chairman, the 

problems of presidential succession and 
presidential disability have long needed 
constitutional clarification. I have 
joined in sponsoring this measure which 
we are considering today, and I rise in 
its support. 

The facts themselves speak persua­
sively to the need for the soundly based 
but immediate action which this legisla­
tion provides. 

Eight of our 35 Presidents have died 
in office. On 16 different occasions, total­
ing more than 38 years in the brief his­
tory of our country, we have been with­
out a Vice President. Eight Vice Presi­
dents succeeded to the Presidency, while 
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' seven 'died during their terms of office, 
and one resigned. 

Of the four Presidents who served the 
united States from 1932 through No­
vember 1963, two-Franklin D. Roosevelt 
and John F . Kennedy-did not live out 
their terms; one-Dwight D. Eisen­
hower-suffered a serious heart attack; 
and one Harry S. Truman-was the ob­
ject of an attempted assassination. 

In past years the office of Vice Presi­
dent has been subject to more ridicule 
than respect. But such is not the case 
today. The Vice President is not only 
the ever-possible successor to the Na­
tion's highest office, he has become a 
highly important ambassador, traveling 
thousands of miles on behalf of the Presi­
dent. He is a member of the Cabinet 
and of the National Security Council. 
He is Chairman of the National Aero­
nautics and Space Council, and he has 
major responsibilities in our wars on 
poverty and discrimination. 

There is ample evidence that the 
United States needs a Vice President at 
all times, that this person must be fully 
acquainted with both foreign and do­
mestic policy and prepared to assume 
the Presidency on a moment's notice. 
Yet there is no provision in our Constitu­
tion for filling this office when there is 
a vacancy. 

Mr. Chairman, the problem of presi­
dential disability poses potentially great­
er and more difficult problems. 

On two occasions, either as a result of 
tragic accident or illness, we have had 
Presidents unable to carry out their 
duties for prolonged periods of time. 

President Garfield lingered between 
life and death for 80 days after he was 
shot by a disgruntled officeholder. Dur­
ing this period he performed only one 
official act-the signing of an extradi­
tion paper. There was a crisis in foreign 
affairs, but only routine business was 
transacted. 

President Wilson's serious illness of 
nearly 2 years presented the country with 
an even more difficult situation. Follow­
ing his stroke in 1919, some 28 bills be­
came law without his signature. The 
Cabinet met unoffici'ally from time to 
time on the call of Secretary of State 
Lansing, but when President Wilson 
learned of the meetings he forced Lan­
sing to resign, believing that Lansing 
was plotting to oust him. 

In both of these c~ses of disability, the 
Vice Presidents were urged to act as Pres­
ident. But both Arthur and Marshall 
declined, fearing they would deprive the 
President of his office should he recover. 

Mr. Chairman, without clear author­
ity, provided by law, it cannot be ex­
pected that future Vice Presidents will 
act differently if a President is disabled, 
yet cleariy the leader of the free world 
must have a healthy, sure, and steady 
hand at the helm of state. 

On at least two other occasions, we 
have had Presidents unable to carry out 
the full duties of their office for shorter 
periods of time. President McKinley 
lived for 8 days after he was shot, during 
which time the business of Government 
came to a standstill. 

President Eisenhower's heart attack 
hospitalized him for 6 weeks, during the 

first week of which he was able to make 
few if any decision. 

It is a strange irony indeed that we are 
prepared and amply so, for a President's 
death or impeachment, but that we are 
defenseless against his injury, illness, or 
physical incapacity. The events of the 
last two decades alone, however, show 
us all too clearly how quickly disability 
can strike. 

Mr. Chairman, this constitutional 
amendment is both practical and effec­
tive. It recognizes that total protection 
against all conceivable situations is not 
possible but it guards against the most 
serious and striking omissions of our 
present system. It establishes a firm 
framework, grounded at it should be in 
the Constitution, but it leaves certain fi­
nal decision which must be based on the 
facts of the time to the elected repre­
sentatives of the people. 

Most important, Mr. Chairman, it cor­
rects the blind spots-the avoidable risks 
and hazards-that have impaired our 
Constitution for nearly 1 76 years and I 
urge that it be adopted so that presiden­
tial disability and vacancy in the office of 
Vice President will no longer threaten 
the orderly process of our democracy. I 
urge that this constitutional amendment 
be adopted to assure the orderly continu­
ity in the Presidency that is imperative 
to the success and stability of our coun­
try and our form of government. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
West Virginia [Mr. MOORE]. 

Mr. MOORE. Mr. Chairman, I be­
lieve the legislation we have before us 
in the form of House Joint Resolution 1 
is one of the great challenges of this 
Congress. I agree generally with those 
who have spoken in favor of this pro­
posed constitutional amendment. With 
rare exception do I disagree. However, 
I would like to call the Committee's at­
tention to page 4 of House Joint Reso­
lution 1, for I intend to offer language 
in the form of an amendment to section 
4 of the proposed constitutional amend­
ment. 

As the gentleman from New York who 
preceded me made some observation 
with respect to the Presidency and the 
fact that he would like to see the elected 
President in that position at the time 
as the challenge is made to his ability 
to discharge the powers and duties of 
his office. I would say that it is in this 
area that I am in disagreement with the 
language in the resolution pending be­
fore us. 

I believe that first and foremost we 
should protect the President. I believe 
that if the question of disability really 
exists it should be settled by the Con­
gress at a time when the President, who 
has been elected by the people, is in that 
office. 

Mr. Chairman, I believe that for us to 
permit the Vice President to succeed to 
the position of Acting President and 
then permit him by virtue of transmit­
ting to the President pro tempore of the 
Senate and the Speaker of the House of 
Representatives his written declaration, 
together with a majority of the mem­
bers of the executive departments, that 
the President is not then capable of re-

assuming his office, that this puts the , 
Vice President, then acting as President, 
in a position of holding tremendous 
power over the elected President of the 
United States. Sufficient power to per­
haps prevent him from regaining his 
elected office. This should be of great 
concern to all of us. 

Mr. Chairman, I believe that if we 
amend this resolution providing that 
once the President having been removed 
by the action of the Vice President and a 
majority of the principal officers of the 
executive departments, the right to the 
President to simply state he is capable 
of reassuming his office, that he shjl.}l 
then reassume the office of Presidexfcy 
to which he was elected by the people 
of this country. Then if his inability still 
exists, we have within this proposed con­
stitutional amendment I believe the lan­
guage and mechanism which the Vice 
President and the principal officers of 
the executive departments can use to 
challenge the President with respect to 
whether or not he is actually capable of 
reassuming his office. But it gets us 
out of this gray area as to who is Presi­
dent of the United States for a period of 
2 days or 10 days and it gets us out of the 
gray area certainly to the extent of plac­
ing the burden upon a man elected Presi­
dent of the United States having to fight 
for the office of President of the United 
States from some very high, lofty place 
here in the Nation's Capital rather than 
in the office of the Presidency itself. 

Mr. Chairman, I believe that it is not 
too unreasonable to assume that if we do 
not permit the President to again suc­
ceed to his office and once having been 
ruled incapable or found incapable by 
the declaration of the Vice President and 
the principal officers of the executive de­
partments, to reassume the office of 
Presidency, I believe we are encouraging 
some things to happen which perhaps 
are not in the minds of the individuals 
that are here listening to the debate in 
this Committee. 

I believe we may very well put the 
President of the United States in a posi­
tion of coming here to the Congress and 
trying to lobby himself back into the job 
to which the people have elected him. 

I believe that the Congress should de­
cide this matter of capability with the 
President and the Vice President in the 
positions to which the people of this 
country have elected them. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has ex­
pired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 2 additional minutes to the gentle­
man from West Virginia. 

Mr. MOORE. Mr. Chairman, may I 
say I believe it is the burden of the 
Congress looking into the eyes of the 
elected President of the United States, 
even though now removed, to declare 
him to be unfit to hold that office. 

I believe we in this Congress must be 
jealous of the Presidency and that all 
presumptions should be in favor of the 
Presidency. All issues as to inability in 
my opinion should be resolved by the 
Congress with the elected President hold­
ing the office to which the people have 
elected him. Under the language of this 
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resolution this is not done. The elected 
President is out ot office. Pressures to 
keep the elected President out ot office 
can be exerted even on the Congress of 
the United States. 

As I have said, this can be accom­
plished, in my opinion, Mr. Chairman, 
by a series ot amendments. It I may 
draw the committee's attention to sec­
tion 4 on page 4 ot the proposed consti­
tutional amendment, line 18. After in­
serting a period at the end of line 1 7, 
remove the word "unless" and have the 
language read then beginning on line 
18: 

In the event the Vice President and the 
majority of the principal officers of the exec­
utive departments or such other body as 
Congress may by law provide, transmit with­
in 2 days to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives their written declaration 
that the President Is unable to discharge the 
powers and duties of his office-

And then, I go on to page 5, line 6, and 
at the end change the language which 
states: 

The Vice President shall-

I omit the words "shall continue to"­
that is, in the event the Congress deter­
mines by a two-thirds vote of both 
Houses that the President--
ls then unable to discharge the powers and 
duties of his office, the Vice President shall 
Immediately discharge the same as acting 
President. 

It gets us out of the gray area as to 
who controls the mechanism of govern­
ment in this country during the period 
of time that the Congress must decide 
the issue of capabilities of the President 
of the United States in the event they 
are again challenged by the Vice Presi­
dent. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Iowa. 

Mr. GROSS. In the event of a dis­
ability of the President and the elevation 
of the Vice President, does he take an 
oath of office as President of the United 
States, and if so, what happens to the 
oath of office that he has taken? How 
is that rescinded? 

Mr. MOORE. I would assume that 
there would be a provision that the indi­
vidual would take an oath as Acting 
President of the United States and that 
the Vice President would' wear two hats, 
so to speak, that of Acting President of 
the United States and that of Vice Presi­
dent of the United States. 

Mr. Chairman, I certainly recognize 
that there are a number of men in this 
Chamber here today and in this Congress 
who perhaps can suggest language and 
perhaps can suggest changes that 
should take place in this legislation, but 
I sincerely suggest at this time that it is 
necessary for us here this afternoon to 
see to it that we protect the President 
of the United States against any sort of 
manipulation which might take place as 
a result of the adoption of this proposed 
constitutional amendment in its present 
form. I, at the appropriate time, in­
tend to offer an amendment that will 
permit the President, who has been de­
clared incapable of handling the duties 

ot his office, by his written signature to 
reassume the powers and duties of his 
office. It shall then evolve upon the Vice 
President, not as Acting President, but 
upon the Vice President and the princi­
pal officers of the executive department, 
to bring the issue to the Congress, and 
then it shall be up to the Congress to de­
cide whether or not the man who is 
President of the United States and 
elected to the office of President ot the 
United States is incapable ot handling 
the duties of that office. I think that 
amendment would once and for all settle 
a lot of the gray area that has been dis­
cussed here this afternoon. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 7 minutes to the gentleman from 
Maryland [Mr. MATHIAS]. 

Mr. MATHIAS. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding me this time to address myself 
to some of the constitutional questions 
which are raised by this proposal. 

I have some serious reservations about 
this constitutional amendment, and they 
go to the heart of the proposals that are 
made with respect to presidential suc­
cession. I also share some of the res­
ervations other Members of the House 
have expressed in regard to the dis­
ability section of this proposal, such as 
have been suggested by the gentleman 
from West Virginia [Mr. MooRE] and the 
gentleman from New York [Mr. LIND­
SAY] who have just spoken. 

But primarily I should like to address 
myself to the constitutional provision 
here proposed that the President shall 
nominate a Vice . President, who shall 
take office on confirmation by a majority 
of both Houses. 

I question whether a proposal of this 
sort is in harmony with principles which 
have guided the Republic for almost two 
centuries. From its very inception, the 
presidency has been considered to be an 
elective office. If you go to the Journal 
of the Constitutional Convention, which 
was kept by James Madison, you will find 
a great deal of discussion as to how a 
President should be chosen. Various 
methods were proposed. They were all 
elective methods. If we go to a new 
procedure under which the Vice Presi­
dent will be appointed by the President, 
as an ambassador or a judge, then we 
shall have changed the nature of the 
presidency for the first time in the his­
tory of the Republic, and it will be no 
longer a purely elective office. Neither 
the people nor their direct representa­
tives will be choosing the Vice President, 
the heir apparent to the most powerful 
office in all the world. I · question very 

. sincerely whether the American people 
want to make the change in principle 
and in policy which would be involved in 
this particular section of the proposed 
constitutional amendment. 

Mr. LONG of Maryland. Mr. Chair­
man, will the gentleman yield? 

Mr. MATHIAS. I yield to the gentle­
man. 

Mr. LONG of Maryland. Has it not 
been true, in spite of what the gentle­
man says, however, that the Secretary 
of State and Cabinet members have been 
in line for succession to the presidency 
throughout our history? 

Mr. MATHIAS. Yes, but they have 
never succeeded to the Presidency. The 
fact of the matter is, however, that many 
Vice Presidents have succeeded to the 
Presidency-unhappily as that might be, 
and the contingent succession beyond the 
Vice Presidency has been a remote thing. 

Those who support this section will 
say that they do so on the basis of an 
analogy with the custom, the relatively 
modern political custom, whereby the 
wishes of a presidential nominee are con­
sulted in a national convention as to his 
choice of a running mate. I consider this 
analogy to be false. It is false for sev­
eral reasons. One is because a presiden­
tial nominee of one of our national 
parties who is temporarily in a conven­
t.Ion city and who is looking for help and 
support from all sides will chose a man 
for his running mate who will help him 
to get elected and will choose a man who 
has the strength to complement his own 
candidacy. The same may not be true 
of the man who is permanently at 1600 
Pennsylvania Avenue; and he may have 
other motivations and other thoughts in 
choosing the man who might not only 
be his Vice President but will be his heir 
apparent, and who under the provisions 
of this constitutional amendment will 
have certain powers to depose him. 

I am very sure these arguments would 
have been considered very carefully in 
the constitutional convention. We have 
the duty of considering them very care­
fully here in this legislative body. 

The fact is that a presidential nomi­
nee choosing his running mate is merely 
presenting a running mate to the people 
and the electability of the vice presiden­
tial candidate is a measure of the ac­
countability of the presidential candi­
date. 

There is, therefore, a very real check 
on his choice. While it can be replied, 
of course, that congressional confirma­
tion is a sort of check on the appoint­
ment of the Vice President, I would 
suggest that in many cases it would be a 
formality only. Those of us who sat in 
this House in November of 1963 well 
know that in the emotion of that period 
which gripped the Congress as well as the 
country, we would have not questioned 
closely the cqnfirmation of an appointed 
Vice President within a considerable 
period of time after November 22, 1963. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. MATHIAS. Certainly, I yield to 
the gentleman. 

Mr. CORMAN. Would the gentleman 
consider perhaps that it would be no less 
a formality than the selection of Mr . 
Mijler and Mr. HUMPHREY in the summer 
of 1964? 

Mr. MATHIAS. I thank the gentle­
man for his observation. Perhaps it 
merely proves what I have attempted to 
express to the House today. The gen­
tleman will recall that the selection of 
Mr. Miller and Mr. HUMPHREY was 
merely for the purpose of presenting 
their names to the country. 

Mr. RUMSFELD. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIAS. I yield to the gen­
tleman. 
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Mr. RUMSFELD. In this same con­

nection, we look at page 3 of the resolu­
tion, line 23, and then again at page 5, 
line 5, where it points out that the House 
and Senate will by a vote approve these 
actions, in one case the selection of a 
Vice President and in the other the dis­
ability question. 

It is obvious that under this constitu­
tional amendment these decisions could 
be made by the Congress by a nonrecord 
vote. 

Mr. MATHIAS. I believe that is 
clearly true. Certainly there is no pro­
vision for it in the amendment. 

Mr. RUMSFELD. Not only could 
there be a nonelected Vice President, as 
the gentleman has pointed out, but the 
Vice President could conceivably be se­
lected without the Members of the House 
and the Members of the Senate ever go­
ing on record as to whether they ap­
proved or disapproved the President's 
request. 

I am personally concerned, because I 
believe a subject matter of this impor­
tance to the country should be decided 
on a record vote. In the past we have 
seen many important measures pass the 
House by a nonrecord vote. I believe the 
public's business should be conducted in 
public. 

Mr. MATHIAS. Mr. Chairman, I 
should like to point out briefly that in 
addition to my reservations about sec­
tion 2 providing for an appointive Vice 
President, my concern is increased by the 
fact that we would couple the appointive 
powers of the President with the power 
of the Vice President thus appointed to 
depose the President. This to me is a 
conflict in powers which I believe can 
create serious trouble for this country in 
the future. 

On another question not touched upon, 
I should like to ask the gentleman from 
Virginia [Mr. PoFF] to respond to a ques­
tion. I point out to the gentlemen that 
nowhere in this proposed amendment 
and nowhere in the committee report is 
there any reference to the state of the 
law in the event of simultaneous death 
of the President and· Vice President. 
Does the gentleman from Virginia con­
sider that it would be the intent of this 
amendment that the existing language 
of the Constitution covering the death 
or otherwise the removal of both the 
President and Vice President would be 
in effect notwithstanding adoption of 
this amending language? 

Mr. POFF. The answer is definitely in 
the affirmative. The gentleman has 
reference to the language in article II, 
section l, clause 5. The amendment 
which we are considering. if it becomes 
a part of the Constitution, .would sim­
ply be a supplement to rather than a 
substitute for that language. 

I add that I am reliably informed that 
former Attorney General Brownell, to 
whom this proposition has been put, 
shares my feeling on this score. 

Mr. MATHIAS. I thank the gentle­
man from Virginia. I believe it is very 
important that we should make it clear 
that while the language in this consti­
tutional amendment, if adopted, would 
supplant the first part of the sentence 
dealing with vacancies and succession, it 

would not supplant the second part deal­
ing with vacancies in both the offices of 
President and Vice President. 

Mr. POFF. The gentleman is correct. 
Stated differently, the adoption of this 
constitutional amendment would not re­
peal in any sense the present law on suc­
cession. 

Mr. MATHIAS. I thank the gentle­
man from Virginia. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from New Jersey [Mr. 
CAHILL]. 

Mr. CAHILL. Mr. Chairman, I rise in 
support of House Joint Resolution 1. 
Recognizing the need for some legislation 
in this field, I sponsored House Joint 
Resolution 922, which was introduced on 
February 8, 1964, and which proposed an 
amendment to the Constitution relating 
to vacancies in the office of Vice Presi­
dent. The present legislation proposes 
to correct not only the situation that 
exists upon the death of a President and 
his succession by the Vice President, but 
likewise to correct that situation which 
results from presidential inability. 

The history of our country is replete 
with examples of presidential disability 
which required some action in order to 
continue the every day life of the Repub­
lic. In this day and age with immediate 
decisions required on a myriad of sub­
jects, it is inconceivable that this country 
should continue without the full service 
of a chief executive. · 

Because of the precedent, known as the 
Tyler precedent, it seems clear that 
when a Vice President succeeds to the 
office of President of the United States, 
he inherits all of the powers of the office 
and in the words of Daniel Webster: 

The powers • • • are inseparable from the 
office itsel!. 

Thus, under present law, if a disabled 
President is displaced by a Vice President 
who assumes the prerogatives of the 
Presidency, he could not upon recovery, 
displace the Vice President who had as­
sumed the office. 

American history will disclose that 
when President Garfield was shot he 
lingered for almost 3 months unable to 
perform any official acts, except the sign­
ing of an extradition paper. President 
Wilson, likewise, suffered a severe stroke 
which came at a time when the struggle 
concerning the position of the United 
States in the League of Nations was at 
its height. Recently, we all recall the 
illness of President Eisenhower and his 
concern about the omission in the Con­
stitution relative to presidential inability. 
Because of his concern, it will be recalled 
that he entered into a formal agreement 
with Vice President Nixon. President 
Kennedy likewise entered into a similar 
agreement with Vice President Johnson 
as did President Johnson with Speaker 
McCORMACK and Vice President HUM­
PHREY . 

I am sure all of us in the House recog­
nize that such agreements are not ade­
quate and there is a definite need for a 
constitutional change. 

Attorneys General of both Republican 
and Democratic administrations have 
agreed that the best method to settle 
the problem is by means of a constitu-

tional amendment. It seems clear, 
therefore, that some changes must be 
made in the existing Constitution as it 
relates to presidential inability and pres­
idential succession together with some 
provision for the appointment of a Vice 
President where the Vice President suc­
ceeds to the Presidency. 

Historically there has been a dispute 
as to whether or not the changes which 
admittedly were needed could be accom­
plished by statute or whether a constitu­
tional amendment was necessary. It 
now appears clear from overwhelming 
legal authorities that the proper and in­
deed the safest procedure is by amending 
the Constitution. Attorneys Genera.I 
Bro'-'nell, Rogers, and Katzenbach have 
agreed that an amendment is necessary. 
This view has the support of the Ameri­
can Bar Association and most of the 
State bar associations, It, therefore, 
seems to me that since the need is great 
and urgent and since the method is clear 
and direct, that we in the House should 
adopt the resolution presently being con­
sidered so that this important omission 
in the basic law of the land may be cor­
rected at the very· earliest opportunity. 

Mr. Chairman, it is indeed urgent it 
is indeed necessary; and we should ~t 
promptly. I urge the adoption of House 
Joint Resolution 1. 

Mr. McCULLOCH. Mr. Chairman, I 
now yield 5 minutes to the gentleman 
from New York [Mr. HALPERN]. 

Mr. HALPERN. Mr. Chairman, I rise 
in support of the pending measure, be­
lieving that it represents a responsible 
answer to a difficult constitutional and 
political dilemma. I want to compliment 
the committee for its superb work on this 
legislation and for bringing before us a 
most commendable measure. 

I was privileged to testify in behalf of 
House Joint Resolution 1 on February 10 
before the committee. The amended ver­
sion presently under debate is not mate­
rially different from the original propos­
al, and I believe the committee has con­
tributed some valuable clarification and 
change. 

The measure provides an unambiguous 
means of filling the office of the Vice­
Presidency when this personage as­
sumes the higher office upon death or 
resignation of the President. Second, 
House Joint Resolution 1 establishes a 
method for the determination of presi­
dential inability and procedures open to 
assure a continuity of leadership when 
such disability occurs. 

When the President disqualifies him­
self, or is otherwise disqualified by the 
chief executive officers and Congress, 
the powers and duties shall devolve upon 
the then Vice President who becomes 
Acting President. Provisions are set 
down whereby this period of inability 
can be terminated. 

The committee believed that in a case 
where the President declares himself 
disabled, he should be able to resume 
discharge of his powers immediately 
through simple notification to Congress. 
The committee report notes: 

To permit the Vice President and Cabinet 
to challenge such an assertion of recovery 
might discourage a President from volun­
ta.rUy relinquishing his powers in case of 
mness. 
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This is a wise and reasonable amend­

ment. 
We have two important clarifications 

to the original House Joint Resolution 1. 
The words "heads of the executive de­
partments" are changed to "principal 
officers of the executive departments" to 
insure that only those of Cabinet rank 
can participate in a determination of 
presidential disability. The amendment 
to section 3 specifies that the President's 
written declaration of inability shall be 
transmitted to the President pro tern­
pore of the Senate and to the Speaker 
of the House. It is additionally made 
clear that if Congress is not in session 
when the Vice President and a majority 
of the Cabinet contradict a presidential 
assertion that no inability exists, Con­
gress shall immediately assemble to de­
cide the issue, as provided. 

It would be impossible, Mr. Chairman, 
to imagine all the varying cases which 
may arise touching upon presidential 
succession and inability. Historical ex­
perience is instructive, but it also indi­
cates that similar predicaments will vary 
in important details. We should leave 
room for human judgment. 

House Joint Resolution 1 provides a 
framework through which the Nation 
can legally assure itself of executive 
leadership when incapacity strikes. 
This assurance has become crucial in the 
20th century. 

While there exists no mathematical 
device to prescribe the detailed conduct 
of Government officers in every hypo­
thetical situation, we must protect our­
selves by establishing procedures for 
constitutional action. House Joint Res­
olution 1 represents a sufficiently flexible 
approach. 

Mr. MONAGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HALPERN. I will be happy to 
yield to the gentleman from Connecti­
cut. 

Mr. MONAGAN. Mr. Chairman, I 
compliment the gentleman from New 
York on the statement that he is making 
and I subscribe to the sentiments which 
he has expressed. 

I strongly favor the passage of House 
Joint Resolution 1. This legislation is 
substantially in· accord with House Joint 
Resolution 158, which I introduced in 
this Congress, and is similar to House 
Joint Resolution 990, which I introduced 
in the 88th Congress. ' 

I am proud of the manner in which 
the Congress is meeting its responsibil­
ity in this important area of Presiden­
tial succession and Presidential inabil­
ity. The history of the country is 
replete with instances where the Gov­
ernment of the United States has been 
hobbled by the absence of a provision 
such as we are considering today. If 
more evidence were required of the ne­
cessity of such a revision of our law, 
the situation attendant upon the tragic 
death of President Kennedy forcibly 
brought this need to our attention. 
Frequent mention has been made of the 
problems faced by President Andrew 
Johnson and President Truman because 
of the lack of succession and students 
of the Wilson era will be familiar with 
the hiatus of Government which oc-

curred after Wilson was stricken because States and at last fill the void that has 
of the absence of any provision governing existed from the founding of the Consti-
presldential inabllity. tution down to date. 

The constitutional amendment which Mr. MORSE. Mr. Chairman. I rise in 
we consider today will fill the legal void support of House Joint Resolution l 
that has too long existed. In taking the The action that the House is considering 
action which I am confident we will take today is long overdue and I commend• 
today, the Congress is acting in the best the House Committee on the Judiciary 
tradition of this great body and in ac- Committee for developing what I believe 
cordance with the highest standards of to be a highly satisfactory solution to a 
democratic government. problem that has plagued us since the 

Mr. ROGERS of Colorado. Mr. Chair- beginning of our Nation. 
man, I yield myself such time as I may Even during the debates at the Con-
consume. stitutional Convention, the lack of clar-

Mr. Chairman, I rise in support of ity of article II, section 1, clause 5 ww; 
House Joint Resolution 1 and urge its apparent. No one had an answer for 
adoption. The reason for this proposal John Dickinson's question "What is the 
arises from the fact that we have, extent of the term 'disability• and who is 
throughout history, had instances of the to be the judge of it?" 
President's inability to perform the In my judgment, House Joint Resolu-
functions of his office. That is the only tion 1 supplies the answer. 
reason why we are considering this legis- The problem of presidential disability 
lation today. As has been pointed out and vice-presidential vacancy has come 
heretofore, during the term of office of up several times in our history. By 
Woodrow Wilson and even under the precedent we resolved the question of the 
past administration of President Eisen- Vice President succeeding to the office 
hower, the inability of the President to of President upon the death of a Presi­
perform the functions assigned to him dent, but we have not dealt with vice­
became highly important. We, as Mem- president ial vacancy or with the delicate 
bers of Congress, and those who have problems of disability. 
preceded us here, have not exercised all It is regrettable that we have been 
of the authority that we could have ex- moved to action by the tragic assassina­
ercised under article II, section 1, clause _ tion of a President and the vacancy of 
5, which has been read here several the office of Vice President for more than 
times. The only step Congress took was a year. In this day and age we cannot 
to provide for succession in the event of a be without all of our constitutional 
vacancy in the office. Prior to 1947 the officers. 
succession was the Secretary of State Just as these events have brought this 
and so on down the line in the Cabinet. proposal before us, I hope that they will 

In 1947 Congress changed the line of also lead us to deal with the question of 
succession so that in the event of a the crime of presidential or vice-presi­
vacancy and there were not a Vice Pres- dential assassination. At the present 
ident, the Speaker of the House would time it is not a Federal crime to assassi­
become the President. In the event of a nate the President. I have introduced 
vacancy of President and Vice President, legislation in the 88th and 89th Con­
and even if this amendment were adopt- gresses, as have a number of other Mem­
ed by four-fifths of the States, then the bers to eliminate this gap in our laws. 
succession would still continue. What I congratulate the members of the 
we are trying to do here is to meet the Judiciary Committee on their outstand­
problem of the inability of the Presi- ing work on this proposal and urge their 
dent to fulfill the responsibilities of his consideration of H.R. 7338 and related 
Office. measures. 

This matter has been discussed by Mr. DONOHUE. Mr. Chairman, I 
many Members of Congress and particu- most earnestly hope and urge that this 
larly in the Committee on the Judiciary House, after due deliberation and dis­
for a number of years. Particularly was cussion, will overwhelmingly accept and 
it highlighted at the time of the sickness approve this measure before us, House 
of President Eisenhower. But no action Joint Resolution No. 1, with amendment, 
was taken, and finally it was thought providing for swift and orderly succes­
that some definite position should be sion to the Presidency and Vice-Presi­
taken by the Congress of the United dency and reasonably resolving those 
States. cases where the President is unable to 

The resolution we have before us, after d~scharge the powers and duties of his 
many years of thinking and study comes high and burdensome office. 
nearer to solving the problem than any- It is hard to believe that this great 
thing that has been suggested up to date. and powerful Nation, predominently de-

We recognize that there are bound to pendent upon almost moment-to-mo­
be individuals who may disagree as to ment guidance of its complex affairs 
the proper method in meeting this prob- from the White House, has practically no 
!em. We also recognize that the mem- systematic means, now, of meeting the 
bers of the Cabinet who are appointed by profound emer~ency of presidential in­
the President, if they should arrive at a ability or prompt vice-presidential re­
conclusion that he has not the ability placement. 
to perform the functions of his Office, It may well be considered among our 
are going to be hesitant in making that greatest blessings that, as yet, no con­
determination. They, themselves are founding catastrophe has erupted out of 
the ones who have had the opportw1ity vacancies in the vice-presidency or 
to observe the President and his actions. presidential incapacity. 

Therefore I suggest that we adopt this The resolution before us does offer, 
resolution and refer it to the respective after the deepest committee study and 
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extended consultation with recognized 
experts, an equitable and practical mech­
anism by which the Vice President can 
be replaced in case of the vacancy of his 
office from any cause. 

A section of this amended resolution 
also provides an orderly process of en­
abling the President to be temporarily 
relieved of his tremendous duties in case 
of a disabling sickness with no fear of 
being permanently displaced. This 
measure further seeks to recognize and 
meet even the most remote emergency of 
a President being unable himself to re­
quest needed relief by providing that the 
Vice President, on the initiative of him­
self and the Cabinet, could temporarily 
discharge the duties of the Presidency. 

Mr. Chairman, by the resounding ap­
proval of this measure we will be right­
fully acting to remove the causes of ut­
most anxiety and apprehension that in­
evitably would arise, here and thrnughout 
the world, if, may God forbid, this Na­
tion should ever again endure the tragedy 
and sorrow of a fallen or disabled leader. 

I hope the House will take this pa­
triotic action, in the national interest, 
without undue delay. 

Mr. BENNETT. Mr. Chairman, while 
the framers of the Constitution gave 
scant attention to the problem of presi­
dential inability and succession, the fact 
remains that since the Presidency of 
George Washington the Nation has 
been without a Vice President 16 times, 
and has had 3 Presidents who were 
so disabled there was grave doubt of 
their ability to perform their duties as 
President. We are all familiar with the 
lengthy periods when Presidents Gar­
field and Wilson lay close to death, and 
aware that during the illness of Presi­
dent Wilson, Mrs. Wilson and members 
of the White House staff conducted 
affairs of state because Vice President 
Thomas Mitchell feared his acting as 
President would oust President Wilson 
from office. 

Most recently the heart attacks of 
President Eisenhower, and the assassi­
nation of President Kennedy, again 
reminded us of the . compelling and 
urgent need for Congress to provide for 
the orderly and prompt determination 
of a President's disability, and on the 
death or disability of the Vice President 
for the selection of an immediate suc­
cessor. 

Since 1953 I have 1n every Congress 
introduced legislation calling for a solu­
tion to the problem of Presidential dis­
ability and succession. It was in 1953 
when I joined with the distinguished 
Senator from Rhode Island, the vener­
able Theodore Green, to establish a 
Commission to look into the problem of 
presidential inability and succession. 
Today we have an opportunity to enact 
legislation which would provide a solu­
tion to the problem. I have worked and 
supported my own legislation in this 
field, House Joint Resolution 33, and I 
am pleased to commend to the House of 
Representatives today, the Committee 
on the Judiciary's bill, House Joint Res­
olution 1, a much-needed and good bill 
for the future of our Nation. 

Mr. GILBERT. Mr. Chairman, I rise 
in support of House Joint Resolution 1, 

which proposes an amendment to the 
Constitution of the United States relat­
ing to succession to the Presidency and 
Vice-Presidency and to cases where the 
President is unable to discharge the 
powers and duties of his office. 

As a member of the Judiciary Commit­
tee, I have followed and participated in 
the hearings on this important proposal. 
We have been concerned with two prob­
lems: first, the lack of a constitutional 
provision assuring the orderly discharge 
of the powers and duties of the Presi­
dent in the event of disability or inca­
pacity; second, the lack of constitutional 
provision assuring the continuity of the 
office of Vice President, and office which 
itself is provided for the primary purpose 
of assuring continuity. 

Problems have existed in this country 
for almost two centuries so far as con­
tinuity of the executive branch of our 
Government is concerned. President 
Johnson said in his message to Congress: 

It is truly astonishing that over this span 
we have neither perfected the provisions for 
orderly continuity in the executive branch. 
nor have we had to pay the price our con­
tinuing inaction invites and risks. 

Mr. Chairman, we have been without 
a Chief Executive during several pe1iods 
of our history during which the Presi­
dent was unable to perform his duties. 
It could happen again, unless our Con­
stitution is clarified and amended to de­
fine procedures for a successor to assume 
the powers and duties of the Presidency. 
The American people have not hesitated 
to amend their Constitution when com­
monsense has dictated it, and certainly 
commonsense and deep concern for the 
welfare of our country dictate it now. 
In such perilous times as these, there 
should be no doubt about whose hand is 
responsible for the running of our coun­
try. We are prepared for the possibility 
of a President's death, but we are not 
prepared for the probability of a Presi­
dent's incapacity by injury, illness, or 
other affliction. 

House Joint Resolution 1 would amend 
the Constitution to provide a detailed 
and orderly procedure for the transfer 
of Executive power from the President 
to the Vice President in times of Presi­
dential inability. 

I would like to call the attention of 
my colleagues in the House to each sec­
tion of the proposal. 

Section 1 of House Joint Resolution 1 
states: 

In case of the removal of the President 
from office or of his death or resignation, the 
Vice President shall become President. 

This affirms the practice by which a 
Vice President becomes President upon 
the death of the President, and it ex­
tends the practice to resign;1,tion or re­
moval from office. The provisions rela­
tive to inability are separated from those 
relating to death, resignation, or re­
moval. 

Section 2 provides that in the event of 
a vacancy in the office of Vice Presi­
dent, the President shall nominate a 
successor, subject to congressional ap­
proval by a majority vote of both Houses 
of Congress. This would virtually assure 
that the Nation will at all times have a 
Vice President. 

I am of the opinion that the best way 
to fill the office of Vice President in the 
event of a vacancy is as proposed in 
this resolution. It is desirable that the 
President and Vice President enjoy 
harmonious relations and mutual con­
fidences, and that the President be 
granted the generally accepted preroga­
tive of choosing his Vice President. On 
the other hand, this amendment would 
recognize the right of the people to have 
a voice in the Vice President's selection 
through their elected Representatives 
in Congress. 

The office of Vice President has be­
come one of great importance. It is no 
longer simply an honorary position. It 
carries specific and far-reaching respon­
sibilities in the executive branch of the 
Government. Vacancies in the office of 
Vice President have occurred on 16 dif­
ferent occasions for periods totaling more 
than 37 years. Seven Vice Presidents 
have died in office and one resigned; 
eight Vice Presidents have taken over 
the Office of President upon the death 
of the incumbent President since 1841. 
It is essential that there always be a 
presidential successor fully conversant 
with domestic and world affairs and pre­
pared to step into this high office on short 
notlce and work harmoniously with the 
President. 

Sections 3 and 4 of House Joint Res­
olution 1 deal with procedures for de­
termining when a presidential inability 
begins and ends. The principal purpose 
of the amendment is to distinguish be­
tween, first, inability voluntarily declared 
by the President himself-in which event 
House Joint Resolution 1 provides the 
President can resume his duties by mak­
ing a simple declaration that the in­
ability no longer exists; and second, in­
ability declared without the President's 
consent--in which case, House Joint Res­
olution 1 provides procedures for prompt­
ly determining the presence or absence 
of inability. 

Section 3 makes clear that the Presi­
dent may declare in writing his disability 
and that upon such an occurrence the 
Vice President becomes Acting Presi­
dent. He assumes "the powers and duties 
of the office" and not "the office." This 
section further clarifies the status of the 
Vice President during the period when 
he is discharging the powers and duties 
of a disabled President. It clarifies the 
procedure and the consequences when 
the President himself declares his in­
ability to discharge the powers and duties 
of his office, as follows: First, the officials 
to whom the President's written declara­
tion of inability shall be transmitted are 
the President pro tempore of the Senate 
and the Speaker of the House; second. in 
case of such voluntary self-disqualifi­
cation by the President, the President's 
subsequent transmittal to the same offi­
cials of a written declaration to the con­
trary-that is, a written declaration that 
no inability exists-terminates the Vice 
President's exercise of the presidential 
powers and duties , and that the President 
shall thereupon resume them. 

In cases in which a President himself 
declares his inability, the period of his 
disability would be terminated by a sim­
ple Presidential notice to both Houses of 
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Congress. To permit the Vice President 
and Cabinet to challenge such an asser­
tion of recovery might discourage a 
President from voluntarily relinquishing 
his Powers in case of illness. The right 
to challenge would be reserved for cases 
in which the Vice President and the Cab­
inet, without the President's consent, had 
found him unable to discharge his powers 
and duties. 

Section 4 deals with the factual de­
termination of whether or not the in­
ability exists. It provides that when­
ever the Vice President and a majority 
of the principal officers of the executive 
departments, or such other body as Con­
gress may by law provide, transmit to the 
President pro temPore of the Senate and 
the Speaker of the House of Representa­
tives their written declaration that the 
President is unable to discharge the 
Powers and duties of his office, the Vice 
President shall immediately assume the 
powers and duties of the office as Acting 
President. 

The term "principal officers of the ex­
ecutive departments" has been substi­
tuted for the term "heads of the execu­
tive departments" as originally used in 
House Joint Resolution 1, to make it 
clearer that only officials of Cabinet rank 
shall participate in the decision as to 
whether presidential inability exists. 
The committee concluded that the com­
bination of the judgment of the Vice 
President and a majority of the Cabinet 
members would be the most feasible 
formula. It would enable prompt action 
by the persons closest to the President, 
and it is assumed that such decision 
would be made only after adequate con­
sultation with medical experts. 

Another change made in former sec­
tions 4 and 5 is to specify the President 
pro temPore of the Senate and the 
Speaker of the House as the congression­
al officials to whom the declaration con­
cerning presidential inability shall be 
transmitted, as is done in section 3. 

Former section 5 of House Joint Reso­
lution 1 was amended, first, to make 
clear that if Congress is not in session 
at the time of receipt by ·the President 
pro tempore of the Senate and the 
Speaker of the House of a written dec­
laration by the Vice President and a ma­
jority of the principal officers of the ex­
ecutive departments contradicting a 
Presidential declaration that no inability 
exists, Congress shall immediately as­
semble for the purpose of deciding the is­
sue; and second, to provide that in such 
event the President shall resume the 
powers and duties of his office unless the 
Congress within 10 days after receipt of 
such declaration of Presidential inability _ 
determines by two-thirds vote - of both 
Houses that the President is in fact un­
able to discharge the powers and duties 
of his office, and the Vice President shall 
continue to discharge the duties of the 
office as Acting President. 

To clarify this a little more, House 
Joint Resolution 1 provides that, follow­
ing a Presidential declaration that a dis­
ability previously declared by others no 
longer exists, a challenge to such a dec­
laration must be made within 2 days of 
its receipt by the heads of the House and 
Senate and must be finally determined 

within the following 10 days. Otherwise, 
the President having declared himself 
able, will resume his powers and duties. 

Mr. Chairman, I urge prompt approval 
of House Joint Resolution 1 to amend the 
Constitution, so that the States might 
proceed with the long process of ratifica­
tion. I am firmly of the opinion that 
a constitutional amendment as offered 
in this resolution is the most adequate 
way to fill a very dangerous void in our 
system of Government. 

Mr. FUQUA. Mr. Chairman, the Con­
stitution of the United States has left 
unsolved the problem of how the presi­
dential duties and powers are transferred 
in the event a President become incapa­
ble of administer!.ng the duties of his 
office. This is particularly true in the 
event that the President does not under­
stand and realize he has become inca­
pacitated. Study of the problem indi­
cates that there has long been an aware­
ness of the lack of clarification by the 
Constitution, but, as of this time, it is a 
matter left unresolved. It is my hope 
that we can act upon this legislation 
and rectify the provisions with clearer 
language than originally written. The 
only satisfactory method of resolving the 
problem of presidential inability and the 
filling of the vacancies in the Office of 
Vice President is by the constitutional 
amendment as proposed in House Joint 
Resolution 1 before us today and in my 
identical resolution, House Joint Resolu­
tion 250. 

Of course, in the event of the death 
of a President there is not the point in 
question as much as in the case of his 
being incapacitated since the Tyler prec­
edent has been accepted and used in 
seven other instances. In this case, 
historical practice has been the answer 
to the present constitutional provisions 
in such an eventuality. On the other. 
hand, there is no such practice which can 
be used as a criterion for presidential 
inability. The informal understandings 
which our Presidents and Vice Presidents 
of recent administrations have had were 
steps forward, but even these left unan­
swered situations which might arise in 
the event the President and Vice Pres­
ident disagreed on the question of in­
ability. 

The ambiguous language of the Con­
stitution indicates there is clearly the 
need of a permanent and complete solu­
tion to the subject of thought. I find 
the committee report has the situation 
perfectly summarized into one sentence 
by stating: 

The language of the clause is unclear, its 
application uncertain. 

More important than ever before is the 
continuity of the powers of the Execu­
tive Office and it is imperative that this 
continuity be maintained with the least 
possible disturbance at the time of a 
President's disability. 

The urgency at the time of the death 
of a President is very great, but it could 
very well be just as pressing in the event 
of a President's incapacity to execute the 
Powers and duties of his office. Our 
country has been most fortunate to never 
have experienced national chaos caused 
by the uncertainty and anxiety of the 

Nation being without responsible and 
capable leadership. Not that I would 
even anticipate there ever being such 
circumstances, I feel very strongly that 
there is a need for constitutional clarifi­
cation which would act as a preventive 
to such apprehensiveness. I feel this is 
most apparent in our day when time is of 
essence to a degree greater than ever be­
fore since only the pressing of a mere 
button can result in hostile conflict that 
took days to come about in years gone 
by. 

Our Nation has a unique concentra­
tion of powers and resPonsibilities in the 
Office of the President since in most na­
tions these are shared by two or even 
three officials. The President's active 
leadership is most essential to the effec­
tive operation of the Government in 
every respect--domestic affairs, military 
leadership, foreign affairs and even a 
leadership for Congress to perform its 
own role properly. Therefore, in this 
light, every effort toward bringing about 
the smoothest type of transition with as 
little uninterrupted exercise as possible 
of presidential powers and duties is most 
desirable and needed. 

In giving my support to such an 
amendment to our Constitution, I feel 
it is most important to emphasize my 
strong belief in that portion of the reso­
lution requiring congressional approval 
to serve as a check and symbolize popu­
lar participation and for establishment 
of legitimacy where the Vice President 
would have to carry out the provisions 
of this legislation. This country has been 
blessed to not have the overzealous men 
we have seen in other nations who usurp 
the rightful leadership of their govern­
ments. However, it is always our desire 
to protect our Nation and its citizens 
from any actions which would result in 
a deterioration of the excellent and fine 
Government established by the fore­
fathers of the Nation. 

Of equal importance to Presidential in­
ability, and sometimes related to it, is 
the matter of being faced with the critical 
problem of vacancies in the Office of 
Vice President. I believe it is actually 
little known that our Nation has been 
without a Vice President 16 times-in 
almost half of the 36 administrations in 
the history of the country. The gap 
which such a vacancy leaves in our ex­
ecutive branch badly needs remedial ac­
tion at these times when the working 
relationship between the two offices has 
become increasingly important and de­
sirable. 

I support this resolution and feel its 
provisions are needed and will place the 
executive branch of our Government in 
a position to better cope with crises which 
could mar the effective operation, leader­
ship, and administering of the Offices of 
President and Vice President. 

Mr. RODINO. Mr. Chairman, the 
89th Congress now has under considera­
tion the best solution ever offered the 
American people to one of the oldest and 
most perplexing problems of our con­
stitutional system. 

In House Joint Resolution 1, a pro­
posed amendment to the Constitution, 
we have before us a comprehensive, 
workable, and democratic plan to cover 
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the possibility of presidential inab111ty 
and succession. 

Approval of this resolution by Con­
gress and the State legislatures will as­
sure the people of this country uninter­
rupted leadership in our highest office. 
It will guarantee stabiUty in the Gov­
errunent in vital areas that for almost 
two centuries have been a source of ap­
prehension and uncertainty. 

The fifth paragraph under section 1 
of article II in the Constitution reads, in 
part: 

In case or the removal or the President 
from office, or or his death, resignation, or 
inabllity to discharge the powers and duties 
or the said office, the same shall devolve on 
the Vice President. 

This paragraph then goes on to give 
Congress the power to provide by law 
what officer shall act as President should 
both the President and Vice President be 
unavailable for any of the above reasons. 

The term "inability" as used in t.hi'I 
paragraph has resisted all efforts to give 
lt precise definition from the time the 
Constitution was drafted in 1787 to this 
very day. Obviously, inasmuch as we 
have so far failed to define inability, we 
have also failed to establish procedures 
to be followed in the event of its occur­
rence. 

As regards presidential succession, 
Congress has in the lifetime of this Re­
public enacted three different laws. 

Under the first of these laws, the Suc­
cession Act of 1792, the Vice President 
was followed in the line of succession by 
the President pro tempore of the Senate 
and then the Speaker of the House. 
This law prevailed until 1886, when the 
members of the Cabinet, headed by the 
.Secretary of -State, were put in the line 
of succession after the Vice President. 
The law now in effect, passed in 1947, re­
verts to the basic idea of the 1792 act. 
After the Vice President, the line of suc­
cession goes first to the Speaker of the 
House, then to the President pro tem­
pore, and, finally, to the Cabinet 
members. 

None of these succession laws has ever 
been regarded as completely satisfactory 
by everybody, and indeed it is not diffi­
cult to direct strong arguments against, 
as well as in favor of, each of them. 

The great virtue of House Joint Reso­
lution 1 is that it will not only clarify 
the meaning of inability and establish 
methods for dealing wlth it, but will also 
provide an eminently sound and prac­
tical answer to the succession issue. 

Let us examine in nontechnical lan­
guage the substance of this proposed 
amendment. 

Section 1 merely affirms what has al­
ways been true under the Constitution­
that if the President is removed from 
office, dies, or resigns, he is succeeded by 
the Vice President. 

The next section, however, constitutes 
a very marked departure from anything 
that we have heretofore known. It calls 
upon the President, whenever a vacancy 
exists In the Office of Vice President, to 
nominate a candidate to fill this very im­
portant national position. The nominee 
would take office as Vice President only 
after being confirmed by a majority vote 
of both Houses of Congress. 

Thus, the Vice-Presidency would never 
again be left vacant until the next elec­
tion, and orderly presidential succession 
would be assured. The requirement of 
congressional confirmation is an added 
safeguard that only fully qualified per­
sons of the highest character and na­
tional stature would ever be nominated 
by the President. 

Sections 3 and 4 deal with Presidential 
inabillty-what it is, when it exists, and 
what to do about it. The third section 
states quite simply that whenever the 
President, by written message to the 
President pro tempore of the Senate and 
the Speaker of the House, declares his 
own disability, the powers and the duties 
of the Presidential Office shall be dis­
charged by the Vice President as Act­
ing President. The President would 
then resume his powers and duties when­
ever he, again in writing, informed these 
same congressional officers that he was 
able to do so. 

Section 4 is more difficult and compli­
cated because it is concerned with the 
factual determination of the existence of 
inability and the possibility of a con­
troversy over the issue involving the 
President and the Vice President. 

This section permits the Vice President, 
when joined by a majority of the Cabinet 
members, to present a written declara­
tion to the congressional officers already 
mentioned stating that the President is 
unable to perform the powers and duties 
of his office. Under these circumstances 
the Vice President immediately becomes 
Acting President. The President may de­
clare in writing to these same leaders of 
Congress that this inability is at an end 
and resume his office. 

If, however, this presidential statement 
of his capacity to serve is challenged 
within 2 days by the Vice President and a 
Cabinet majority, the issues goes before 
Congress which will immediately decide 
the issue. If out of session, Congress will 
immediately assemble for this purpose. 
If, within 10 days after receiving the 
written challenge from the Vice President 
and the Cabinet, Congress decides by a 
two-thirds vote of both Houses that the 
President is unable to discharge the pow­
ers and duties of his office, the Vice Pres­
ident will continue as Acting President. 
If Congress does not so decide, the Pres­
ident resumes his regular role. 

We must be impressed by the many 
contingencies covered in this section. We 
must also be impressed by the way the 
Office of the President, with all its real 
and symbolic significance, is protected 
while at the same time the national wel­
fare remains the foremost consideration. 

The pressing need for incorporating 
this proposed amendment into our funda­
mental law with all possible speed seems 
to me to be overwhelming. 

In our political history we have had 
Presidents disabled for long periods by 
assassins' bullets or illness. It is true 
that we have managed to weather these 
crises in one way or another, but if the 
Constitution is allowed to remain vague 
and ambiguous concerning inal:i1Uty as 
it now is, we may not always be so for­
tunate. 

It is also a fact that because eight 
Presidents and seven Vice Presidents 

have died in office and one of the latter 
resigned, this Nation has on 16 occasions 
been without a Vice President. For more 
than 37 of our 176 years as a nation, our 
second highest office has been unoccu­
pied. 

We have relied too long on luck and 
wishful hopes that presidential inability 
and succession would never become criti­
cal or controversial issues that could dis­
rupt our national life or goverrunental 
structure. 

Let us act now to settle these mat­
ters wisely, prudently, and expeditiously. 

Let us pass House Joint Resolution 1 
now so that it may be sent on promptly 
to the States for their approval. 

Mr. FASCELL. Mr. Chairman, the 
problem of presidential inability has re­
mained an unresolved constitutional is­
sue of greatest magnitude throughout all 
the one and three-quarters centuries of 
our life as a nation. 

At the same time, none of the three 
presidential succession laws, enacted in 
1792, 1886, and 1947, has provided a 
truly satisfactory answer to this re­
lated problem. 

Now, this House has under considera­
tion in House Joint Resolution 1 the 
most thoughtful, comprehensive, and 
democratic solution to both of these 
great issues that has ever been 
presented to the American people. 

Under this plan a vacancy in the office 
of Vice President would always be filled 
by the President. This would be possible 
because the President would be author­
ized to appoint a Vice President when, 
for any reason, the second highest office 
in the land is unoccupied. The Presi­
dent's appointee would take office only 
after being confirmed by a majority 
vote of both Houses of Congress. 

Thus, in a thoroughly logical and 
easily understandable way, this resolu­
tion solves two of our most difficult and 
enduring problems. It assures us that 
the Vice-Presidency will always be filled, 
and it provides for a smooth and un­
troubled succession to the Presidency. 

The other sections of House Joint 
Resolution 1, as amended by the Judici­
ary Committee, are concerned with in­
ability. Inability in its simplest form 
would be determined by the President 
himself through a written declaration to 
the President pro tempore of the Senate 
and the Speaker of the House. The 
President would also state when his in­
ability is at an end by writing to these 
same congressional officers. In the in­
terim, the Vice President would act as 
President. 

If the President were unable to de­
termine his own inability, or if there 
were doubt or controversy about it, the 
matter would then be settled by the Vice 
President, the Cabinet, and Congress. 
In this eventuality, there would be ade­
quate, fully democratic procedures and 
safeguards to protect both the Presi­
dential office and the welfare and best in­
terests of the country. 

I am proud of the fact that I was one 
of the sponsors of this resolution in its 
original form. I believe now that the 
amended version we are considering is an 
even better proposal. 
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I regard this proposed amendment as 
essential to the strengthening of con­
stitutional principles and the structure 
of the Federal Government. 

I urge its immediate passage so that it 
may be sent on to the States for their 
approval. 

Mr. RANDALL. Mr. Chairman, there 
is no such thing as an indispensable 
man. But if ever there were an approx­
imation to an indispensable man, it is 
the President of the United States. 
Over the past several decades we have 
witnessed an expansion in his office and 
its powers to unparalleled dimensions. 
We have come to expect the President 
to set the guidelines for conduct of do­
mestic policy and to bear the standard 
of leadership for the entire free world. 
We know from experience that even a 
weak President must have strong ad­
visers and associates to insure that the 
minimum functions of his office are car­
ried out. And we have learned recently 
the lesson that continuity of purpose and 
direction are one of the greatest blessings 
a nation can receive when a great na­
tional leader has fallen. 

The tragic death of John Fitzgerald 
Kennedy has forced those of us who 
would rather not dwell upon such con­
tingencies to reflect upan questions of 
Presidential succession and disability. 
It has caused us to realize that this coun­
try cannot do without a President and 
that at all times the continuity of both 
his office and his powers must be pre­
served. The business of the Govern­
ment is too important and too pressing 
to be postponed for weeks or months 
because of a vacuum at the center of the 
executive branch. For whatever reason, 
whether through death or because of 
physical or mental incapacity, the ab­
sence of a leader in the White House 
could mean virtual paralysis of the exec­
utive branch of Government with unpre­
dictable consequences for the safety of 
the United States itself. Yet, our Con­
stitution is not at present written to cope 
adequately with crises in presidential 
leadership. 

Mr. Chairman, House Joint Resolution 
1, the constitutional amendment pro­
posed by the gentleman from New York 
and reported favorably by the Commit­
tee on the Judiciary, will resolve most 
of the constitutional ambiguities related 
to presidential succession and inability. 
It is a sound proposal which should be 
made part of the Constitution with de­
liberate speed and without further 
modification. 

The provisions of this amendment are 
addressed to two basic problems of pres­
idential continuity. I touched on these 
problems in my testimony before the 
Judiciary Committee, but it is appro­
priate to review them once again in the 
context of this historic debate. 

The first problem dealt with by the 
amendment is vacancy in the office of 
President or Vice President arising from 
death, resignation, or removal from 
office. The second problem concerns 
situations in which the President holds 
office in a technical sense, but is inca­
pacitated in such manner as to preclude 
the proper exercise of the duties, func­
tions, and obligations of his position. 

In 16 instances lasting a total of 37 
years, this country has been without a 
Vice President. Only an accident of his­
tory and perhaps the intervention of 
divine providence have protected us 
from the severe crisis that could have 
resulted if a President had died in office 
or been otherwise incapacitated during 
such a period. 

The first two sections of this amend­
ment seek to minimize the likelihood of 
such a tragedy in the future. Hence­
forth, whenever there is no President the 
Vice President shall immediately assume 
the office and duties of President. 
Whenever a vacancy in the office of Vice 
President occurs, the President will nom­
inate a new Vice President who will take 
office upon confirmation by a majority 
vote of both Houses of Congress. 

We have listened very carefully to de­
bate in which it is suggested that section 
2, permitting the President to name his 
own Vice President subject only to con­
firmation of both Houses, would lead to 
"dynasty." Although our bill contained 
this section at the time of drafting, we 
had no such thing in mind, and we have 
no such thing in mind today. The only 
reluctance we have at all to this section 
is the fact that it changes the ~ine of suc­
cession and might give the appearance­
as some Members pointed out-that it 
downgrades the House of Representa­
tives and was an affront to the Speaker. 
Certainly no one intended or does intend 
now that this section should have that 
connotation. 

On the other side of the issue, however, 
is the possibility that under the present 
line of succession a President might find 
that the next in line of succession would 
be of a different political faith. Of 
course, that is one of the strong argu­
ments in favor of section 2 as it stands. 
The section would permit the President 
to designate one whose views are similar 
to his own and who will be working to­
ward the same objectives. 

In addition to these provisions relat­
ing to succession to office, the proposed 
amendment provides two general meth­
ods to cope with presidential inability or 
incapacity to act. From the point of 
view of the President, one of these meth­
ods is voluntary and the other is involun­
tary. 

First, section 3 of the amendment per­
mits and encourages the President to 
declare himself unable to discharge his 
duties and to pass his powers over to the 
Vice President, temporarily acting in the 
capacity of Acting President. For in­
stance, if the President were to become 
hospitalized for some reason, he might 
ask the Vice President to shoulder his 
burdens for the duration of the illness. 

I am pleased to note that the com­
mittee concurred in an argument 
expressed in my testimony before them 
that if the President declares himself to 
be disabled, he should have a.n r.bsolute 
right to terminate such an inability 
through a simple written declaration. 
Without such clarification, now em­
bodied in the committee bill, it would 
have been unlikely that a President 
would have ever made use of the clause, 
no matter how incapacitated he believed 
himself to be. 

The further idea that a President 
might actually be forced to step down 
involuntarily from office because of phys­
ical or mental incapacity is fraught with 
unpleasant associations. If not care­
fully drawn, such authority could be 
abused and could have the same dire re­
sults as the many foreign coups and 
putsches of this century. 

Yet there are legitimate circumstances 
in which such actions might be necessary 
and proper. Surely it is better to estab­
lish regular and orderly procedures for 
the temporary transfer of presidential 
power than to suffer the consequences of 
constitutional chaos. Sections 4 and 5 
of the proposed amendment establish 
procedures both for declaring and for 
terminating periods of presidential ina­
bility. 

The precedures for declaring and 
terminating presidential inability are of 
necessity weighty and complex, yet the 
committee has succeeded in drafting 
language which is at once succinct and 
unambiguous. That they should have 
been able to improve upon the language 
and provisions of version of the resolu­
tion passed by the other body is a monu­
ment to the experience and wisdom of 
the chairman and bis distinguished col­
league, the ranking minority member of 
the committee. 

Under provisions of section 4, the Vice 
President will immediately become Act­
ing President upon transmittal to the 
House and the Senate of a written dec­
laration that he and a majority of the 
Cabinet have determined the President 
to be unable to discharge the powers and 
duties of his office. 

Section 4 further states that the Presi­
dent may declare his own inability ter­
minated and that such determination 
shall be final unless the Vice President, 
a majority of the Cabinet, and two-thirds 
of the Members of both Houses of Con­
gress determine within 10 days that the 
President is still unable to discharge the 
powers and duties of his office. 

The section is worded in such a way 
that all procedures are crystal clear; the 
benefit of the doubt is given to the Presi­
dent; and time limits for action are 
firmly established. All procedures are 
deliberately avoided which might lead to 
circumstances 'in which two individuals 
simultaneously claim the authority of the 
Presidency. 

Language avoiding these latter diffi­
culties was initially proposed by the gen­
tleman from Ohio [Mr. McCULLOCH] and 
was incorporated in my own presidential 
inability amendment, House Joint Reso­
lution 265. If this language has not 
been adopted, it would have been pos­
sible for an uncooperative and hostile 
Congress to prolong inability proceedings 
indefinitely and through inaction to keep 
an otherwise fit and healthy President 
from resuming office. 

In conclusion, I should like to make an 
observation on the mechanics used to 
prepare this resolution for final passage 
by the House. Too often critics of the 
Congress are prepared to cite the slight­
est delay in passage of a bill as evidence 
of the unworkability of current legis­
lative institutions. They are quick to 
condemn the roadblocks and obstacles 
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which a bill or a resolution must over­
come before being passed into law. 

An examination of the legislative his­
tory of House Joint Resolution 1 will 
show that these cumbersome procedures 
actually serve a useful purpose. If it 
bad not been for these archaic proce­

. dures, this body would today be voting on 
a considerably inferior constitutional 
amendment. Indeed, I am sure that 
some of my colleagues would have pre­
ferred the amendment to have been 
scrutinized even longer by the gentle­
man from New York and his judicious 
band of judicial scalpel-wielders. 

If the Congress had acted hastily last 
session to pass the so-called Bayh 
amendment, it would never have had the 
benefit of the language changes made 
this session by the Senator from Indiana 
himself. These changes were not easily 
arrived at, and yet I think that both 
friends and foes of this amendment will 
agree that the technical language im­
provements alone make its provisions 
more acceptable and defensible. 

If there were not a necessity for con­
currence of both Houses of Congress, the 
changes in section 4 of the amendment 
might never have seen the light of day. 
Yet these changes have clarified some 
serious difficulties previously buried in 
the ambiguities of the amendment as 
passed by the other body. The easy 
course would have been to adopt the 
measure as sent across the Hill, but the 
Judiciary Committee was willing to take· 
a fresh look at the entire proposal and 
as a result they came up with some con­
crete improvements. 

Mr. ·Chairman, I commend the com­
mittee for its action, and I urge the 
House to adopt this constitutional 
amendment by the overwhelming vote it 
deserves. 

Mr. TENZER. I rise in support of 
House Joint Resolution 1. I compliment 

· the distinguished chairman of the Judi­
ciary Committee and the ranking mem­
bers of the minority ·who are managing 
this bill, for the excellence of the debate 
and clarity of the answers to the ques­
tions posed on this difficult and complex 
proposed amendment which fills a void 
left by the framers of our Constitution. 

The problem has legal, political, and 
constitutional facets-all of which were 
considered by the House Judiciary Com­
mittee when hearing~ were held on the 
32 separate proposals which were offered 
in the House during the opening days 
of this Congress. 

Why is this day so important and why 
is this legislation so urgently needed? 

Because· 8 of our 35 Presidents have 
died 1n office. On 16 different occasions, 
for a total of more than 37 years, the 
office of Vice President has been vacant. 
Eight of our Vice Presidents succeeded 
to the Presidency, seven died during their 
terms of office, and one resigned. We 
have been singularly fortunate in that 
the offices of President and Vice Presi­
dent have never been vacant simultane­
ously during a single 4-year elective span. 

Let us consider for a moment the four 
Presidents who preceded President John­
son. President Roosevelt and President 
Kennedy did not live out their terms; 
President Eisenhower suffered a se1ious 

heart attack; and President Truman was 
the object of an attempted assassination. 
These events show the importance of 
having a potential presidential succes­
sor available at all times--0ne who is 
fully acquainted with current policy in 
domestic and foreign affairs, and pre­
pared to assume the Presidency on a 
moment's notice. Despite the urgent 
need for a solution-demonstrated 
dramatically and repeatedly in recent 
years-neither corrective legislation nor 
constitutional amendment have been 
adopted. 

The office of President of the United 
States is the most difficult and most im­
portant job in the world. It has a unique 
concentration of powers and responsi­
bilities that in most other nations are 
shared by several officials. The Presi­
dent's active leadership is so essential 
to the effective operation of the Govern­
ment that his death or serious illness 
not only constitutes a personal tragedy 
but creates the risk of national disaster . 
For this reason vacancies, disabilities, 
and transitions in this office are matters 
of the gravest concern to our country 
and to the world. 

The Constitution is not clear as to 
what actually constitutes inability to 
discharge the powers and duties of the 
presidential office; nor is it clear as to 
who determines that such inability ex­
ists, or whether in the event of presi­
dential inability, it is only the powers 
and duties of the Presidency that devolve 
on the Vice President as distinguished 
from the office itself. 

In May 1964, the American Bar Asso­
ciation held a national forum on the 
problem with representation from busi­
ness, labor, agricultural, civic, patriotic, 
and welfare groups. The consensus 
favored submission to the States of a 
constitutional amendment. There ap­
pears to be a broad agreement at least 
in the following particulars: 

First. That the need for prompt ac­
tion is overwhelming, and failure to act 
would be recklessly gambling with the 
.stability of our Government, 

Second. That it was the intention of 
our Founding Fathers that in the event 
of presidential disability the Vice Presi­
dent should be only Acting President 
and only during the period of the dis­
ability; 

Third. That there is a need for deter­
mining when or whether a President is 
disabled from performing the duties of 
his office; that the Vice President should 
be able to take over with unquestioned 
authority for a temporary period when 
the President's disability is not disputed; 
and that the President should be able 
to resume office once he has recovered. 

Fourth. That a constitutional amend­
ment is needed to solve the problem. 

The proposed constitutional amend­
ment, House Joint Resolution 1, as 
amended, answers the questions raised 
by the experience of history_ 

We are asked to adopt and the States 
will be asked to approve a constitutional 
amendment containing a specific method 
for determining when the President is 
unable to perform his duties, rather 
than a proposal merely giving the Con-

gress the power to devise a method by 
statute, which in fact the Congress has 
failed to do in the past 10 years, since 
the first Eisenhower disabillty. 

The inclusion of a specific procedure 
as provided would avoid the uncertainty 
and possible delay involved in leaving the 
problem for action by the Congress in 
the future. The time to agree on a 
methOd is now, while there 1s general 
interest in the subject of inability. 

The Constitution is specific in its pro­
visions dealing with removal of the Pres­
ident by impeachment, and it should also 
be specific with respect to his removal 
during periods of inability. 

While the proposal under considera­
tion provides a specific procedure which 
could be invoked promptly in the ab­
sence of congressional action, it would 
vest the Congress with the power to 
require concurrence by a body other than 
the Cabinet. In fact, the Congress could 
designate itself as the body to grant or 
withhold concurrence. Also, the Con­
gress would have authority in the nature 
of a veto power in the event a President 
declares that he is able to resume his 
duties but the Vice President, with the 
concurrence of the Cabinet or such other 
body as may be designated by law, de­
clares that he is not able to do so. 

Proposals for a legislative solution 
without a constitutional amendment are 
not free from constitutional doubt. We 
cannot afford to risk having a period of 
indecision and delay while the consti­
tutionality of such a solution is being 
tested. 

Selection by the President of a nom­
inee to fill vacancies in the Vice-Presi­
dency would follow the traditional prac­
tice of nominating conventions. Con­
firmation by a majority of the Congress 
would tend to create public confidence 
in the selection. 

There has been for too long a time a 
vital need for a solution of the grave 
problems of presidential Inability and 
vice-presidential vacancy. There have 
been extended discussions of these prob­
lems whenever history has dramatized 
the need for solutions. Indeed, no sub­
ject relating to our constitutional struc­
ture has received more study. The time 
has now come for action. 

It is not necessary, as most distin­
guished experts agreed, that we find a 
solution free from all reasonable ob­
jection. It is unlikely that such a solu­
tion will ever be found , as the problems 
are inherently complex and difficult. 

I believe that the principles of House 
Joint Resolution 1, which are supported 
by a considerable body of the most 
knowledgeable scholars in the field, are 
sound and reasonable, and are consistent 
with the basic framework of our Govern­
ment. In short, House Joint Resolu­
tion 1, is an acceptable solution to the 
grave problems of presidential inability 
and vice-presidential vacancy. 

Our committee h as studied the sched­
ule of State legislatures and found that 
47 of the 50 State legislatures meet in 
1965. Thirty-eight States are required 
to ratify an amendment to the Constitu­
tion. Since the legislative sessions of 
many States are of limited duration, it 
is essential that an amendment be sent 



• 7958· CONGRESSIONAL RECORD - HOUSE April 13, 1965 

to the States promptly if it is to be rati­
fied this year or by early 1966. Each 
day's delay reduces the chances of early 
ratification. If the requisite number of 
States do not have an opportunity to 
act this year, it cannot be ratified until 
1967. 

A genuine service which the Members 
of the House can render to the Nation 
is to persuade the legislatures of their 
respective States to give approval to this 
proposed amendment to the Constitu­
tion and thus give reassurance of con­
tinuity in our Government. 

Mr. WHITE of Texas. Mr. Chairman, 
in the fall of 1964 160 million Americans 
were represented at the polls by many 
millions voting for a new President. For 
at least 3 hard months millions of 
dollars were spent carrying their mes­
sage of the candidates to the American 
public. And now in the presidential 
succession constitutional amendment as 
now drawn, with a few strokes of a pen 
and within a few hours, even without the 
public ever knowing of the transition, 
you are providing for 7 men to change 
our Presidency. 

With this amendment let us project 
ourselves 50 years from now, to a time 
with people none of us now know. One 
of these 7 men would be the Vice Presi­
dent, who countless times probably had 
dreamed of being President, and on this 
occasion would sit in judgment of the 
man he would replace. The other 6 are 
probably Cabinet officers, none elected by 
the people. I only assume they are 
Cabinet officers, because the constitu­
tional amendment does not say who are 
the principal officers of the executive 
department, and in that alone is imper­
fectly drawn. 

The House assumes that all men who 
would occupy the respective Positions of 
respansibility will act infallibly and in 
the best interests of the United States of 
America. 

When we passed a propased constitu­
tional amendment to be sculptured im­
mutably into our Constitution we are 
saying to the Amer1can public that we 
have considered every conceivable con­
tingency and have found this measure 
safe. 

In order to test its safety we are 
obliged to consider the worst than can 
happen in some future time, even beyond 
our own lines. , 

In this constitutional amendment in 
the name of good and with good motives 
we are· perpetrating on some future gen­
eration a loophole that could allow a 
usurpation of power by seven men with­
out the sanction of the American people. 

Suppose we had a foreign enemy 
threatening our country. · Suppase fur­
ther the majority of the Cabinet believe 
the President of that time is too pu­
sillanimous and that his policies endan­
ger the survival of our country. With 
perfectly patriotic motives these six un­
elected Cabinet officers convince the Vice 
President than the removal of the Presi­
dent is imperative. 

At a time when the Congress is not 
in session the determined Vice President 
and the six unelected officers then trans­
mit to the Speaker and the President pro 
tempore of the Senate that the President 

is unable to act as President. There is 
no requirement that a reason be given 
other than that the President is "unable" 
to act, nor is there a definition of "un­
able," whether it means mental or physi­
cal incapacity, or by the judgment of 
several laymen, nonmedical men, that 
for some other reason the President is 
"unable" to act. 

At that paint the President can trans­
mit his own message to the Speaker and 
President pro tempore of the Senate and 
retain the Presidency. 

But let us assume the worst, and as­
sume a conspiracy for a genuine take­
over. If the President is kidnaped 
while traveling abroad or in this coun­
try before he can transmit a message 
that he is able to serve, the Vice Presi­
dent remains acting President with all 
the constitutional powers and duties, 
powers that include movement of 
armies, foreign policy, use of nuclear 
power, and force. 

Again, let us assume that the Presi­
dent is not kidnaped, and does trans­
mit his message of ability to serve. Then, 
a determined Vice President and six 
Cabinet officers again transmit this 
message of inability of the President. 

The Vice President then is Acting 
President of the United States for a min­
imum of 48 hours · and possibly several 
days more during which time he could 
issue any number of Executive orders, 
including the irreversible first steps to­
ward a preventive war. Even today 
there are a number of misguided people 
who believe that our survival depends on 
a preventive war now. 

If we must look to past history, I point 
out that President Lincoln's Cabinet at 
one point opposed his policies, and if this 
amendment had been existing then, and 
the Vice President had been convinced 
that the country was suffering by reason 
of the Presidential policies, President 
Lincoln might have been removed. I 
point out also that Vice President Aaron 
Burr was accused of treason and report­
edly wanted to carve out an empire for 
himself. 

I do not believe the scepter of power 
should ever be removed from the Presi­
dent until the Congress itself, after it 
convenes within 48 hours, should so re­
move this power. This is consistent with 
our present Constitution and the proper 
separation of officers. 

Those who would take the mantle of 
authority from a President, even for 48 
hours, argue that it would be dangerous 
to the country to have a disabled Presi­
dent even for 48 hours. I believe that 
the risks are far greater to chance a 
total change of government. 

Our careful consideration on this vital 
issue is our heritage to our pasterity. I 
favor a president!al succession amend­
ment, but we must not, in the name of 
expediency, open the door to a greater 
future danger. 

Mr. LOVE. Mr. Chairman, I rise in 
support of House Joint Resolution 1, as 
amended because I believe the U.S. Con­
stitution is not only ambiguous, but de­
fective, on the subject of presidential dis­
ability and that we, as a nation, have 
been extremely fortunate that our Presi­
dents have been able to discharge their 

constitutional responsibilities. The office 
of Vice President was made vacant due 
to the tragic death of President Kennedy 
and there has been no procedure for fill­
ing it. 

In support of the Senator from Indiana 
[Mr. BAYH]. the gentleman from New 
York [Mr. CELLER]. the American Bar 
Association and its affiliate, the National 
Forum, I submitted a bill of my own, 
House Joint Resolution 236, for not only 
does my bill support House Joint Resolu­
tion 1, it calls attention to the problem 
relating to the period of time before a 
disabled President should resume the 
powers and duties of his office. 

I know the people of my district would 
want me to speak out in favor of such an 
amendment to the Constitution because 
they are very aware of the problems 
created by the tragic death of President 
Kennedy. I was encouraged by the fact 
that my remarks---made at the many 
meetings throughout my district prior 
to my election-on the Senate resolution 
passed during the 88th Congress en­
gendered much public interest and sup­
port. 

In my testimony before the House Ju­
diciary Committee I made no references 
to history. This had been most carefully 
documented and repetition is unneces­
sary. I merely wanted to emphasize that 
prudence requires this representative 
body to act now to submit to the State 
legislatures an amendment to correct a 
defect known to us for many, many years. 

In addition to supportini; the overall 
effort, I wanted to point out to the com­
mittee what I considered to be a danger 
in the event a President would transmit 
to the Congress his written declaration 
that no inability exists. The aforemen­
tioned resolution originally provided that 
the President shall resume the powers 
and duties of his office unless the Vice 
President, with the written concurrence 
of a majority of the heads of the execu­
tive department, or such other body as 
Congress may by law provide, transmits 
within 2 days to the Congress his written 
declaration that the President is un­
able to discharge the powers and duties 
of his office. 

My question was: What could happen 
within that 2-day period in the event 
an incompetent President resumed the 
duties of his office and issued orders af­
fecting the security of the Nation? 
While I agreed that the President should 
be able to regain the powers and duties 
of his office easily when his inability 
ceases to exist, nevertheless, the Vice 
President should have time to file a 
written declaration with the Congress 
before the presumption in favor of the 
President's abillty is restored. 

To accomplish this, I provided in my 
resolution that the President shall re­
sume the powers and duties of his office 
on the third day following the transmit­
tal of such declaration to the Congress 
unless, prior to the end of the third day, 
the Vice P resident, with the appropriate 
consent of executive department heads, 
transmits to the Congress his written 
declaration that the President is unable 
to discharge the powers and duties of 
his office. I used 3 days on the theory 
that the President's written declaration 
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could be submitted on Friday and Con­
gress might not be in session over the 
weekend. 

However, during the committee delib­
erations the majority adopted language, 
as set forth in section 4 of House Joint 
Resolution 1, which I find to be satis­
factory and wm correct for the most part 
that which my resolution points out as 
needing clarification. 

I support this resolution and urge its 
passage. 

Mr. SCHMIDHAUSER. Mr. Chair­
man, I would like to add my voice in sup­
port of House Joint Resolution 1. In my 
opinion, this proposal is the soundest 
means for providing for the orderly and 
democratic succession to the Presidency 
and Vice-Presidency of the United States 
in case of the death or disability of the 
President of the United States. 

Further, this proposal would define 
within the framework of the Constitution, 
the powers and the duties of the Vice 
President upon the death or disability 
of a President. I also feel that this pro­
posal adequately safeguards the return 
of the powers and duties of the Presi­
dency to the President who has seen in his 
wisdom to relinquish these powers and 
duties due to a disability. 

Finally, Mr. Chairman, I feel that this 
proposal would maintain the fine and 
traditional concept of our American sys­
tem of government by providing for the 
recommendation of the Vice President 
by the President, and the approval of 
both Houses of the Congress if a vacancy 
were to occur in the Vice-Presidency. 

Mr. CELLER. Mr. Chairman, I yield 
back the balance of my time. 

Mr. POFF. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
Resolved by the Senate and Ho'USe of Rep­

resentatives of the United States of America 
in Congress assembled (two-thtrds of each 
Ho'USe concurring therein), That the follow­
ing article is proposed a.s a.n amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes a.s 
pa.rt of the Constitution when ratified by 
the legislatures of three-fourths of the sev­
eral States within seven yea.rs from the date 
of its submission by the Congress: 

UARTICLE-

"SECTION 1. In case of the removal of the 
President from office or of his death or res­
ignation, the Vice President shall become 
President. , 

"SEC. 2. Whenever there is a. vacancy in the 
office of the Vice President, the President 
shall nominate a. Vice President who shall 
take office upon confirmation by a. majority 
vote of both Houses of Congress. 

"SEC. 3. If the President declares In writ­
ing that he Is unable to discharge the powers 
and dutles of hls office, such powers and 
duties shall be discharged by the Vice Presi­
dent as Acting President. 

"SEc. 4 . If the President does not so de­
clare, and the Vice President with the writ­
ten concurrence of a. majority of the heads 
of the executive departments or such other 
body a.s Congress may by law provide, trans­
mits to the Congress his written declaration 
that the President ls unable to discharge the 
powers and duties of his office, the Vice Pres­
ident shall immediately assume the powers 
and duties of the office as Acting President. 

"SEC. 5. Whenever the President transmits 
to the Congress his written declaration that 
no lnablUty exists, he shall resume the pow-

ers and duties of his office unless the Vice 
President, with the written concurrence of 
a majority of the heads of the executive de­
partments or such other body as Congress 
may by law provide, transmits within two 
days to the Congress his written declaration 
that the President Is unable to discharge the 
powers and duties of his office. Thereupon 
Congress shall immediately decide the issue. 
If the Congress determines by two-thirds 
vote of both Houses that the President Is 
unable to discharge the powers and duties 
of the office, the Vice President shall con­
tinue to discharge the same as Acting Presi­
dent; otherwise the President shall resume 
the powers and duties of his office." 

Mr. LENNON. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair w111 
count. [After counting.] Ninety Mem­
bers are present, not a quorum. The 
Clerk will call the roll. 

The Clerk called the roll and the fol­
lowing Members failed to answer to their 
names: 

[Roll No. 73] 
Ashley Gubser Pirnie 
Baldwin Hagen, Call!. Powell 
Belcher Harvey, Ind. Purcell 
Bonner Holifield Reifel 
Clark Jennings Roosevelt 
Colmer Joelson Rostenkowskl 
Dawson Jones, Ala. Scott 
Derwlnskl Kluczynskl Sisk 
Evins, Tenn. Leggett Smith, Va. 
Farnum McFall Stalbaum 
Fino Martin, Mass. Toll 
Fraser Michel Weltner 
Fulton, Tenn. Nix Yates 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FASCELL, Chairman of the Commit­
tee of the Whole House on the State of 
the Union, reported that that Commit­
tee, having had under consideration the 
resolution House Joint Resolution 1, 
and finding itself without a quorum, he 
had directed the roll to be called, when 
397 Members responded to their names, 
a quorum, and he submitted herewith the 
names of the absentees to be spread 
upon the Journal. 

The Committee resumed its sitting. 
The CHAffiMAN. The Clerk will read 

the committee amendment. 
The Clerk read as follows: 
Committee amendment : Strike out all 

after the enacting clause and Insert: 
"That the following article ls proposed a;; 

a.n amendment to the Constitution of the 
United States, which shall be valid to a.II In­
tents a.nd purposes a.s pa.rt of the Constitu­
tion when ratified by the legislatures of 
three-fourths of the several States within 
seven yea.rs from the date of its submission 
by the Congress: 

II 'ARTICLE-

.. 'SECTION 1. In case of the removal of 
the President from office or of his death or 
resignation, the Vice President shall become 
President. 

" 'SEC. 2. Whenever there ls a. vacancy in 
the office of the Vice President, the President 
shall nominate a. Vice President who shall 
take office upon confirmation by a majority 
vote of both Houses of Congress. 

"'SEC. 3 . Whenever the President transmits 
to the President pro tempore of the Senate 
and the Speaker of the House of Represent­
atives his written declaration that he Is un­
able to discharge the powers and duties of 
his office, and until he transmits a written 
declaration to the contrary, such powers and 
duties shall be discharged by the Vice Presi­
dent a.s Acting President. 

" 'SEC. 4. Whenever the Vice President anc1 
a. majority of the prlnclpa.l officers of the ex­
ecutive departments, or such other body as 
Congress may by law provide, transmit to 
the President pro tempore of the Senate and 
the Speaker of the House of Representatives 
their written declaration that the President 
ls unable to discharge the powers and duties 
of his office, the Vice President shall Imme­
diately assume the powers and duties of the 
office a.s Acting President. 

" 'Thereafter, when the President transmits 
to the President pro tempore of the Senate 
and the Speaker of the House of Representa­
tives his written declaration that no lnab111ty 
exists, he shall resume the powers and duties 
of his office unless the Vice President a.nd a 
majority of the principal officers of the execu­
tive departments, or such other body as 
Congress may by Ia.w provide, transmit with­
in two days to the President pro tempore of 
the Senate and the Speaker of the House of 
Representatives their written declaration 
that the President ls unable to discharge the 
powers and duties of his office. Thereupon 
Congress shall decide the Issue, Immediately 
a.ssembllng for that purpose 1! not in session. 
If the Congress, within ten days after the 
receipt of the written declaration of the Vice 
President and a. majority of the principal 
officers of the executive departments, or such 
other body as Congress may by law provide, 
determines by two-thirds vote of both Houses 
that the President Is unable to discharge the 
powers and duties of the office, the Vice 
President shall continue to discharge the 
same as Acting President; otherwise, the 
President shall resume the powers and duties 
of his office.' " 

AMENDMENT OFFERED BY MR. PUCINSKI 

Mr. PUCINSKI. Mr. Chairman, I of­
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PUCINSKI to the 

committee amendment: On page 3, llne 20, 
strike out section 2 on line 20 through llne 23 
and renumber the subsequent sections ac­
cordingly. 

Mr. PUCINSKI. Mr. Chairman, I re­
gret the need for offering this amend­
ment, because of my profound respect 
and admiration for the committee that 
1s reporting out this bill. I think the bill 
is a good one and is one which we need in 
this country very urgentlY. It is my fear 
that the presence of section 2 in this pro­
posed constitutional amendment w111 
make it very difficult to get the ratifica­
tion of the 38 States which is necessary. 
Certainly there has been enough discus­
sion here and the case has been made out 
as to how urgently we need the inability 
provisions of this proposal. Our history 
is replete with examples of the dilemma 
that the country finds itself in when a 
President is disabled. However, my 
amendment would strike from this pro­
posed constitutional amendment that 
provision which would permit the Vice 
President, when he becomes President, to 
nominate a Vice President who shall take 
office upon confirmation by a majority 
vote of both Houses of the Congress. In 
the 6 years that I have been here I have 
never felt more keenly about any subject 
than about this particular provision. 
That is why I have taken the time to of­
fer this amendment. It is my hope that 
the Congress is going to strike this lan­
guage out of the bill. 

This is a young country, as time goes. 
We are less than 200 yea.rs old. When 
we look at all of the other nations of the 
world and see the problems they have 
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had and the violent changes in their gov­
ernments, the juntas and the overthrow 
of governments, we certainly have a right 
to reflect on this proPosal. I have the 
highest confidence in the man who will 
occupy the Presidency, regardless of the 
party that he belongs to, in the future, 
but I think this proposal in this bill does 
open the door at some future time-per­
haps 50 years from now or 100 years from 
now-to a. phenomenon which has not 
bothered or plagued our country hereto­
fore; namely, the problem of palace in­
trigue. The system we now have has the 
Speaker of the House succeeding to the 
Presidency. This succession is a good 
one. 

It was recommended in 1947, sup­
ported in 1947 by President Truman. I 
know for many, many years, the next in 
succession was the Secretary of State. 
The Congress quite properly changed this 
in 1947. I think we ought to stay with 
this. The committee explains that this 
retains the principle of succession for the 
Speaker of the House. I do not see it 
that way. As I read this language if 
the Vice President becomes President, he 
will then send to the Congress his 
nomination for a Vice President and the 
Congress is going to vote it up or down. 

As was mentioned here before by the 
gentleman from Maryland some day, in 
the days that follow a great tragedy 
when a President dies in office, there will 
not be very much discussion or debate. 
So it would appear to me that Congress 
would most probably, without too much 
debate, ratify the appointment made by 
the President. 

It seems to me, as was mentioned 
earlier, that that invites all sorts of prob­
lems. I would strongly recommend that 
we proceed now with the inability provi­
sions of this bill because this is extremely 
important and that we leave the succes­
sion as it has been up to now. 

So far as I am concerned, I felt no 
great worry last year when the possibility 
arose that the Speaker might have to 
assume the Presidency. By his many 
years of experience, this House when it 
elects a Speaker, elects a man who is 
deeply rooted in the problems of our gov­
ernment. Certainly he knows the prob­
lems of the country. I think the system 
we now have gives this whole matter of 
succession stability. The people know 
what they are confronted with. It seems 
to me that we are inviting a great deal 
of trouble when we propose this change 
by way of a constitutional amendment. 

For that reason, Mr. Chairman, I hope 
my amendment is voted up. 

Mr. CELLER. Mr. Chairman, I rise 
to oppose the amendment. 

One day during Abraham Lincoln's ad­
ministration somebody breathlessly ran 
into the President's office and said: 

Mr. Lincoln, Mr. Lincoln­
What is it? 
Senator Sumner on the floor of the Senate 

this morning said he does not believe in the 
Bible. 

And President Lincoln said: 
Of course, he doesn't; he didn't write it. 

I fear me that the gentleman who just 
spoke did not write this bill and is offer­
ing this amendment to a section which is 
one of the keystones thereof. 

The coauthor of this bill with me in 
the Senate, Senator BAYH, said the fol­
lowing: 

Whatever tragedy may befall our national 
leaders, the Nation must continue in sta­
b111ty, functioning to preserve the society In 
which freedom may prosper. The best way 
to Insure this is to make certain that the 
Nation always has a Vice President as well as 
a President. 

The provision that would be stricken 
by the amendment would provide for the 
selection of a vice president if a vacancy 
occurred in that office. For more than 
37 years, over 20 percent of its history, 
this Nation has been without a Vice 
President. Eight Vice Presidents have 
succeeded to the Presidency upon the 
death of the incumbent. Seven Vice 
Presidents have died in office and one 
has resigned. No procedure has ever 
been provided whereby a vacancy in the 
Vice Presidency could be filled when it 
occurred. 

Now, Mr. Chairman, we seek to do 
just that. When the vacancy occurs in 
the Vice-Presidency, we want that va­
cancy filled. No longer is a Vice Presi­
dent a mere figurehead. He works in 
close harness with the President. He is 
a member of the National Security 
Council. He is Chairman of the National 
Aeronautics and Space Council. He is 
the Chairman of the President's Advisory 
Committee on Equal Opportunity in Em­
ployment. He represents the President 
abroad. 

He has many other functions which 
are highly important and I am sure that 
you would all agree that we must and 
should always have a Vice President. We 
would not if the amendment which has 
been offered by the gentleman from 
Illinois [Mr. PUCINSKI] prevails, and God 
forbid something happening to a Vice 
President. 

For that reason, Mr. Chairman, I do 
earnestly hope that the amendment will 
not prevail. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Virginia. 

Mr. POFF. I am sure that the chair­
man of the full committee, the gentle­
man from New York [Mr. CELLER] would 
also want to call attention to the fact 
that the basic premise stated by the dis­
tinguished gentleman from Illinois [Mr. 
PucrnsK1l may be faulty. Apparently 
the gentleman assumes that the adop­
tion of section 2 would be the equivalent 
of a repeal of the present succession 
statute. This is a faulty premise. The 
succession statute would not be repealed. 

Mr. CELLER. It would not. The 
gentleman is correct in his conclusion. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield to me? 

Mr. CELLER. I yield to the gentleman 
from Illinois. 

Mr. PUCINSKI. Well, I would like to 
have the gentleman from Virginia [Mr. 
PoFF] further explain this: If I under­
stood what the gentleman just said and 
if what he said is correct, then why do 
we need this section 2? I do not under­
stand how the gentleman arrives at the 
conclusion that the succession from the 

speakership will continue if you adopt 
section 2. 

Mr. POFF. I would be glad to try to 
persuade the gentleman. 

Mr. PUCINSKI. I would be glad to 
hear the gentleman's explanation. 

Mr. POFF. Mr. Chairman, will the 
gentleman from New York yield to me 
at this point? 

Mr. CELLER. I yield to the gentle_. 
man from Virginia. 

Mr. POFF. Mr. Chairman, the an­
swer to the question is that the Consti­
tution itself; namely, article II, section 
1, clause 5, states that the Congress 
can--

The CHAIRMAN . . The time of the 
gentleman from New York has expired. 

Mr. POFF. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the language to which 
I refer makes it possible for the Congress 
to adopt a sucession statute only when 
there are vacancies in both the Presi­
dency and the Vice-Presidency and this 
succession law enacted pursuant to that 
language would continue in full force 
and effect after the adoption of this con­
stitutional amendment. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Illinois. 

Mr. PUCINSKI. I must say that the 
chairman of the Judiciary Committee, 
the gentleman from New York [Mr. 
CELLER], in his opening statement here 
in opposing this amendment said that 
the gentleman from Illinois did not 
write the bill and therefore he did not 
support it. I must say that with the 
explanation we have now been offered 
by the gentleman from Virginia, it clear­
ly makes it apparent that if the gentle­
man is correct in what he is saying, then 
we do not need section 2 of this resolu­
tion at all. 

Under what circumstances would the 
Speaker of the House of Representatives 
assume the Presidency under the gentle­
man's concept? 

Mr. POFF. Under -the same circum­
stances that prevail today, which is, 
namely, a vacancy in both the Presi­
dency and the Vice-Presidency. 

Mr. PUCINSKI. Simultaneously? 
Mr. POFF. Yes. That is the law to­

day and that would still be the law after 
the adoption of the constitutional 
amendment. 

Mr. MATHIAS. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Maryland. 

Mr. MATHIAS. I agree completely 
with what the gentleman from Virginia 
said about the constitutional effect of 
this amendment, if adopted. I think 
the rules on constitutional interpre­
tation would make it clear. However, I 
am going to offer an amendment shortly 
which I think will spell it out so that the 
ordinary layman can understand it as 
well as the constitutional lawyer. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the pending amendment. 

Mr. Chairman, I had not intended to 
speak on this piece of ]('gislation, but I 
rise to strongly support \.he amendment 
offered by the gentleman from Illinois. 
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Ftr a number of years, Mr. Chairman, 

we have had legislation on the books 
which provided an orderly and effective 
succession to the high Office of the Presi­
dency of the United States. 

Let me point out that the legislation we 
have before us today in the form of a 
constitutional amendment is in real effect 
a slap at the Members of the House of 
Representatives, a slap at our elected 
leadership, and it in effect says that the 
Membership of the House of Representa­
tives and our elected leadership are not 
capable to succeed to the high Office of 
the Presidency. 

Let me rise t-0 strongly point out to the 
Members of this body that this is not so. 

From the House of Representatives has 
come the most effective and able leader­
ship that this Nation has ever had, and 
from the House of Representatives have 
come the kind of men who are well 
capable of assuming the reins of govern­
ment in time of crisis. 

I want to say to all the members of the 
Committee on the Judiciary who have 
brought this legislation to the floor that 
they brought a good bill in all particu­
lars except one, and that is section 2. 
Let me point out that men like Sam 
Rayburn, the gentleman from Indiana, 
CHARLIE HALLECK, the gentleman from 
Massachusetts, JoE MARTIN, the gentle­
man from Michigan, GERRY FORD, and 
men like our present beloved Speaker, 
the gentleman from Massachusetts, JOHN 
McCORMACK, are far more able to assume 
the high Office of the Presidency than 
were many of the people who had been 
selected by the electors of this Nation. 
They are more able to assume the high 
Office of the Presidency and to give effec­
tive leadership to this Nation than are 
many who can be selected by the hurdy­
gurdy processes, and the hurly-burly 
processes of a convention and campaign. 
These are men who have proven their 
worth by long service to our country, by 
their experience, by wise decisions in 
time of stress. These are the men who 
are most capable and most suited by 
training and temperament, and who 
have the respect of their peers, to give 
to the Government and to the Nation a 
good government. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from lliinois. 

Mr. PUCINSKI. Would the gentleman 
agree if we permit a President to name 
his own Vice President you are in effect 
setting up a form of dynasty where your 
Vice President will run for President? 
Are you not going to run into that prob­
lem? 

Mr. DINGELL. This is the second 
point I want to treat with. · 

The most precious qualification and 
test of democracy is the ability of the 
people to participate in the selection of 
their leaders. 1t·is on this basis that we 
in the House of Representatives are 
shortly to have before us legislation 
which is intended to protect the rights of 
all our citizens to vote. 

Let me point out to you that to permit 
anyone to have the right to appoint 
someone else to an elective office, particu­
larly the high Office of the President of 

the United States, is to deny the coun­
try, deny the electors of this Nation the 
ability, the right and power to choose 
their public servants, the privilege to 
choose the highest officeholder in this 
land. 

Let me tell you, this is the reason sec­
tion 2 is bad legislation. This is a device 
to permit a President to begin an orderly 
chain of successors through an appoint­
ive device, and to effectively deny the cit­
izens of the Nation to decide who will 
serve in the highest office in the land. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle­
man from Colorado. 

Mr. ROGERS of Colorado. The gen­
tleman realizes that before the President 
can pick a Vice President he must be 
confirmed by the Congress of the United 
States. It says when they are given that 
authority he does not become Vice Presi­
dent until he is confirmed by the House 
and Senate. That is the authority that 
you as a Member of the Congress can 
exercise. 

Mr. DINGELL. Let me tell the gen­
tleman this: We now have this right, we 
now confirm the selection and the suc­
cessor to the Vice President. T"nis is done 
under a law which has existed in this 
Nation since the time of President Tru­
man. It is one which has worked with 
the complete satisfaction of everyone. 
And, last of all, let me tell the gentle­
man not only has it worked well, but 
let me assure the gentleman it avoids 
the device of making the choice of Presi­
dent in times of stress under circum­
stances where all the tremendous pres­
sures of politics and political pressures 
would come into play. We elect the 
Speaker in time of calm deliberation. 
He is the successor under present law. 
He and his successors are more than 
satisfactory to the needs of the Presi­
dency. 

Mr. O'HARA of Illinois. Mr. Chair­
man, I move to strike out the last word. 

Mr. Chairman, I have such profound 
respect for the Judiciary Committee that 
I feel a bit abashed as well as reluctant to 
take issue. But in support of the amend­
ment offered by my good friend, the 
gentleman from Illinois [Mr. PUCINSKI], 
I am moved by conscience and conviction 
to say that I did not run for Congress and 
go through eight campaigns to come 
down here and downgrade the Speaker 
of the House of Representatives. 

That is all I have to say. That is my 
argument. Section 2 as it now stands 
downgrades the high and elated office 
of Speaker of the House, and I did not 
come down here to be a party to such an 
unjustified proceeding and as long as I 
am here I shall uphold the dignity, the 
power, and the prestige of the House of 
Representatives, the Speaker of which is 
now and I believe always shall be the best 
qualified person in all the land to meet 
the responsibilities of the Presidency 
should tragedy remove both the elected 
President and the elected Vice President. 

Mr. !CHORD. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I rise to echo the words 
of the preceding speaker and the gentle­
man from Illinois. This is a constitu-

tional amendment which the members of 
the Judiciary Committee have given 
much thought to and a lot of time. It is 
a good constitutional amendment if you 
are in favor of changing the line of suc­
cession to the Presidency of the United 
States, but I think it can be made a bet­
ter constitutional amendment by adopt­
ing this amendment striking section 2. 

It has been said, Mr. Chairman, that 
this joint resolution does not change the 
line of succession to the office of the 
Presidency, but as a practical matter it 
does change the line of succession. As a 
practical matter, the only times that the 
Speaker can succeed to the office of the 
President of the United States is when 
the President and the Vice President die 
simultaneously or the Vice President dies 
immediately after the President, before 
the machinery in this bill can go into op­
eration, or if the President names the 
Speaker to be the next Vice President of 
the United States. I do not feel, Mr. 
Chairman, that we should change the 
line of succession. I feel that th&holder 
of the office of Speaker, the principal 
officer of this House. should remain in 
the line of succession. 

Mr. LINDSAY. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think it would be 
most unwise if this amendment were 
adopted. I do not think it is necessary 
for this great body to be so politically 
insular that we should adopt an amend­
ment out of subjective considerations 
that have no bearing or relevance what­
soever, under the guise of the pride of 
the Congress. 

Gentlemen who have been speaking in 
behalf of this amendment discuss this 
subject as though we were living in the 
19th century instead of the 20th. Their 
statements and arguments do not recog­
nize the demands and the pressures and 
the speed of the last third of the 20th 
century. Congressionally speaking, I 
think it is an isolationist proposition 
that has been offered here under the 
heading of congressional impartance 
that has nothing to do with the question. 
The author of the amendment suggested 
that the status quo has worked perfectly 
in the past and that there has never 
been any question raised before. Again, 
I submit this is irrelevant; but beyond 
this I do not think it is correct. Every 
time you have had this problem in the 
country, the question has been raised 
and the country has asked why some­
thing is not done about it. The chair­
man of the committee reminded us that 
eight Presidents have died in office and 
the office of the Vice-Presidency has been 
vacated, either because of death. resig­
nation or succession to the Presidency, 
16 times. The odds show it is an even 
chance that a Vice-Presidential term will 
not be completed. Now when we are in 
a hydrogen age, when decisions have to 
be made within split seconds, when an 
executive branch person quite separate 
and apart from the Congress in terms of 
power and authority devotes full time to 
questions of interns tional importance, 
that person ought to be prepared to take 
over the Presidency on a moment's notice. 

The argument that has been made for 
this amendment misses the point. The 
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question is the creation of an orderly suc­
cession consistent with the dangers and 
speed of the 20th century, The bill rec­
ognizes the separation of powers. It un­
derstands that no person can assume 
the awful responsibilities of President of 
the United States and make decisions of 
life or death in a few moments time un­
less he has lived with those executive 
powers on a very intimate basis. 

Everyone has applauded the fact that 
in modern times Presidents have been 
wise enough to bring their Vice Presi­
dents into the business of executive deci­
sions. A Vice President must be pre­
pared. 

Lastly, Mr. Chairman, it is apparent I 
think that the country is not content 
with the situation as it stands. People 
are quite aware of the danger of the gap 
in executive power in this modern day, 
Political scientists, universities and ex­
perts from all parts of the country have 
suggested to the Congress, certainly to 
the members of the Committee on the 
Judiciary, that this question should not 
lie around unanswered any longer. 

I think it is to the great credit of the 
leadership of the Congress on both sides 
of the aisle that insular attitudes have 
been cast aside and this proposition 
brought before the House of Represent­
atives today. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle­
man. 

Mr. PUCINSKI. How does the gentle­
man intend to deal with this haste and 
speed in not losing a moment in this 
hydrogen age--how does the gentleman 
propose to deal with possible prolonged 
debates in the other body over the can­
didate who may be submitted by the 
President as his Vice President? There 
still remains the possibility for a pro­
longed filibuster. 

Mr. LINDSAY. Obviously not-of 
course not. If the gentleman is so con­
cerned about the shortcomings of the 
other body-which means the Congress 
as a whole-I wonder why he offered his 
amendment in the first place in the name 
of the pride of Congress. It seems to 
me it is very clear if that event should 
arise that then the monkey is on the 
back of the Congress to do its job. 

The President does his job in the selec­
tion of a proper person to fill the office 
of the Vice-Presidency, and' then Con­
gress must answer to the country if it 
does not speedily perform its job. 

Mr. JONAS. Mr. Chairman, I move 
to strike the last two words. 

Mr. Chairman, I will not use 5 min­
utes, but I should like to have the atten­
tion of the chairman of the great Com­
mittee on the Judiciary and the ranking 
minority member. 

I am opposed to this section as it is 
now written and am inclined to vote for 
the amendment of the gentleman from 
Illinois, because I do not believe a Vice 
President should be appointed, even if 
confirmed by both Houses of Congress, 
to serve until the next general election. 

I wonder if the committee gave any 
consideration to a provision that in case 
of such appointment, it would be an in­
terim one until a Vice President could 

be elected by the people of the country 
in a special election. 

Mr. CELLER. Mr. Chairman, will 
the gentleman yield? 

Mr. JONAS. I yield to the gentleman 
from New York. 

Mr. CELLER. Did the gentleman 
make reference to a special election for 
a Vice President? 

Mr. JONAS. I asked if the commit­
tee gave any consideration to permitting 
a Vice President who was appointed to 
serve on an interim basis until there 
could be an election. 

Mr. CELLER. We considered a spe­
cial election along the lines the gentle­
man suggested, and it was turned down 
by the committee. 

Mr. JONAS. Was it turned down on 
its merits, or because of difficulty in 
spelling out the time, place, and proce­
dures for the election? 

Mr. CELLER. Yes. I wonder if the 
gentleman realizes, following along the 
line of the suggestion, that there are 
other provisions of the Constitution 
which likewise would have to be 
amended? This would not apply only 
to the amendment, but would affect 
other parts of the Constitution concern­
ing the election of a President and a 
Vice President. For example, the 12th 
amendment and many other amend­
ments of the Constitution concern the 
election of the Executive. 

Mr. JONAS. I assume, from what the 
Chairman says, that the difficulties in­
volved in amending several sections of 
the Constitution caused the rejection of 
the suggestion. 

I believe it would be meritorious if we 
could do that. I should like for the peo­
ple to have the right to elect the Presi­
dent and Vice President, instead of hav­
ing either one of them appointed, even 
if confirmed by both Houses of Congress. 
If the gentleman says that was consid­
ered and rejected because of the practi­
cal difficulties, I have nothing more to 
say. I will consider the merits of the 
amendment of the gentleman from Illi­
nois in comparison with my objections 
to the language of the section as it is 
now written. 

I yield back the remainder of my time. 
Mr. GROSS. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, I rise in part to take the 

onus off the three gentlemen-Mr. Pu­
CINSKI from lliinois, Mr. O'HARA from 
Illinois, and Mr. DINGELL from Michi­
gan-whom the gentleman from New 
York inappropriately referred to as iso­
lationists. The gentleman might call 
me an isolationist, I do not know; but I 
do not believe he should call those three 
gentlemen isolationists. 

I agree with those gentlemen com­
pletely that we now have a clear line of 
succession, and I see no reason whatever 
for downgrading the Speaker of the 
House of Representatives. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentle­
man. 

Mr. CELLER. I believe the gentle­
man is mistaken. I did not use the word 
"isolationist." My very distinguished 

colleague from New York, Mr. LINDSAY, 
used it. 

Mr. GROSS. I am well aware of the 
fact that the gentleman from New York 
[Mr. CELLER] did not so describe his col­
leagues. 

Mr. Chairman, as I have said, I see no 
reason for section 2 in the resolution, and 
I agree wholeheartedly with those who 
have spoken in behalf of the amendment 
to strike it out. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I referred to the gentle­
man. I am glad to yield. 

Mr. LINDSAY. The burden of my 
comments was that the line of approach 
taken by the distinguished gentlemen 
was politically insular. 

Mr. GROSS. You also used the word 
"isolationists." 

Mr. Chairman, I yield back my time. 
Mr. McCULLOCH. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I have have not spoken 

before in order to save the time of the 
committee. I rise in opposition to the 
amendment. I should like to comment 
upon the proposal that an election be 
held to select a new Vice President. Such 
an election in the United States, in ac­
cordance with a quick computation which 
I just made, would cost somewhere be­
tween $25 million and $35 million. Mr. 
Chairman, if there were an election for 
a new Vice President, a member of the 
opposition party might be elected. We 
have had some strange and rapid changes 
in political opinion in America in my 
time. 

I would like to comment on the state­
ment that was made that we might be 
providing for a presidential dynasty. 
History does not indicate such danger. 

Now, Mr. Chairman, I took the floor 
not to downgrade my beloved Speaker, 
the great JOHN McCORMACK. Back where 
I come from he would be described as 
"the like of which there is no whicher." 

Mr. Chairman, it was my good fortune 
to serve as speaker of the House in Ohio 
longer than any man who ever served, 
until the time of the present speaker. 
My friend, Speaker McCORMACK, I would 
rather be speaker of the House of Repre­
sentatives in Ohio than Lieutenant Gov­
ernor of that State, and I would rather 
be Speaker of the House of Representa­
tives of the United States than Vice 
President of the United States. 

Mr. Chairman, I hope that the amend­
ment will be defeated. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I move to strike out the requi­
site number of words. 

I would like to have the attention of 
the chairman of the committee and the 
distinguished ranking minority member 
in order to ask a question. Assuming 
this amendment is agreed to and assum­
ing that the President then dies, moving 
the Vice President up to the Presidency, 
what effect then would sections 3 and 4 
of his bill have? Would the disability 
provisions then be out of the window in­
sofar as the new President was con­
cerned? 

Mr. CELLER. Mr. Chairman, will 
the gentleman yield? 
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Mr: EDWARDS of Alabama. I yield 

to the gentleman from New York. 
Mr. CELLER. I do not think it would 

make any difference, but I want to say 
if, for example, we have no Vice Presi­
dent and the President would die, then 
the succession law would come into 
play. The succession law applies when 
both the President and the Vice Presi­
dent no longer are in office. There is 
no Vice President. 

Mr. EDWARDS of Alabama. I think 
the distinguished chairman misses my 
point. Assuming that the Vice Presi­
dent becomes the President. Then we 
have no Vice President to initiate a.ny 
proceedings to point out the disability of 
the President. 

Mr. CELLER. Sections 3 and 4 would 
be inapplicable. It would have no force 
and effect because there would be no 
Vice President to operate under the 
terms of 3 and 4. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman. 

Mr. POFF. Mr. Chairman, I may say 
that I agree with my distinguished 
chairman. I may suggest also that un­
der the Constitution as it is today it is 
possible for the Congress to deal with 
that situation by statute, because in that 
situation, if I understood the question the 
gentleman posed, both the President and 
the Vice President would be in a state of 
inability. 

Mr. EDWARDS of Alabama. Who 
would bring into play the provisions of 
sections 3 and 4? 

Mr. POFF. I say that I agree with 
what the chairman said. In such a case 
as the gentleman proposes it would be 
possible for the Congress to deal with it 
by way of statute and sections 3 and 4 of 
this constitutional amendment would not 
be applicable. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield. 
Mr. CELLER. In my opinion, if the 

amendment of the gentleman from IDi­
nois prevails and we strike out section 2, 
we would destroy the whole bill. 

Mr. EDWARDS of Alabama. I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois. 

The question was taken; and on a di­
vision (demanded by Mr. PucrnsK1) 
there were--ayes 44, noes 140. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. MATHIAS 

Mr. MATHIAS. Mr. Chairman, I of­
fer an a.II1endment. 

The Clerk read as follows: 
Amendment offered by Mr. MATHIAS, of 

Maryland: Strike out section 2 and sub­
stitute a new section: 

"SEc. 2. The Congress may by law provide 
for the case of a vacancy in the office of Vice 
President and for the case of removal, death, 
resignation or lnabil!ty both of the Presi­
dent and the Vice President, declare what 
official would then act as President and such 
official would act accordingly until dlsabil!ty 
be removed or a President would be elected." 

Mr. MATHIAS. Mr. Chairman, this 
amendment would do three things. It 

would do all that the amendment of the 
gentleman from Illinois would do in re­
moving the possibility of an appointive 
Vice President; and I am opposed to an 
appointive Vice President. The Presi­
dency since the history of this Republic 
began has been an elective office and I 
think it should continue to be an elective 
office. I believe that we should not have 
an appointive Vice President who would 
become the heir apparent of the Presi­
dency and potentially the President. 

Second, this amendment would have 
one advantage over the amendment just 
disposed of by the House. It would not 
allow a vacancy in the office of the Vlce­
Presidency. 

Mr. Chairman, I feel that in the 20th 
century there should not be a vacancy 
In that office. I believe it ls highly de­
sirable in order to carry out the many 
functions of the Government today we 
should always have a Vice President. 
Under the provisions of my amendment 
the Congress could, by law, provide for 
the method of selecting a Vice President 
in anticipation of the possibility that the 
office ever become vacant. 

Third, this proposed amendment re­
states the existing language of the Con­
stitution with respect to the situation 
when both the President or the Vice 
President have died or have been re­
moved from office or are disabled. It 
gives to the Congress the power to pro-:­
vide a continuing succession, by spe­
cifically readopting the existing lan­
guage on this subject. 

Mr. Chairman, I agree completely with 
the distinguished gentleman from Vir­
ginia [Mr. POFF], who is an able consti­
tutional lawyer, in his interpretation of 
the situation if this amendment should 
be adopted as originally proposed, that 
the present succession laws would prob­
ably still obtain. But that is a matter 
of interpretation which constitutional 
lawyers reached after long years of study 
in reading the Constitution in the light 
of judicial rulings and precedents. 

Mr. Chairman, I feel that the Consti­
tution of this country belongs to the peo­
ple. I believe what we have to say about 
the succession to the Presidency should 
be stated in one place where every 
American can read it and understand it. 
I feel that although there is some danger 
that under the strict rules of interpre­
tation this may be redundant, we should 
readopt the section granting the pow­
ers of the Congress in the case of the 
simultaneous death of both the President 
and the Vice President. All Americans 
can then be clear in their own minds 
with reference to ,the course of Presi­
dential succession by a simple reading of 
this basic document. Every citizen can 
then know exactly what is meant and 
intended and what will happen. 

Mr. Chairman, I urge the adoption 
of this amendment because it does away 
with the appointed Vice President. It 
provides against a vacancy In the Office 
of the Vice-Presidency and it makes clear 
in one section of the Constitution exact­
ly what our laws of succession and dis­
ability will be. 

Mr. GELLER. Mr. Chairman, it is very 
difficult to oppose or even espouse 
amendments on the floor to a constitu-

tional amendment because of the serious 
Import of amendments. 

It is very difficult to envisage what the 
repercussions of the amendment offered 
by the gentleman from Maryland would 
be. 

Apparently, he would want the Con­
gress, probably at some future time, to 
provide for the election of a Vice Presi­
dent in the event there 1s a vacancy. But 
the gentleman does not tell us how. 

Now, under the Constitution, presently 
a Vice President is elected as a compan­
ion to the President. They are elected 
together. 

Now, Mr. Chairman, it strikes me that 
1f we want to split them and elect the 
Vice President separately from the 
President, we have to again amend the 
Constitution. I do not see how we could 
do it otherwise. 

The gentleman from Maryland does 
not tell us exactly how it shall be done. 
In some far-distant future he is going 
to do it by Congress. 

Mr. Chairman, it is like a blind man 
looking for a black hat in a dark room. 
I do not know how a blind man will find 
that black hat. 

It is very difficult to envisage what 
the gentleman is trying to do. 

Now, Mr. Chairman, there has been 
complaint offered here to the effect that 
we should do this by statute. We have 
taken years and years to get to the point 
where we are going to provide for some 
constitutional amendment concerning 
this entire important matter. 

How long is it going to take before we 
reach what the gentleman wants with 
reference to the election of a Vice Presi­
dent? Beyond that, are we going to have 
the election of a Vice President by a spe­
cial election? We answered that matter 
before when the interrogation was ad­
dressed to me about a special election. 
The gentleman from Ohio [Mr. Mc­
CULLOCH] spoke of the enormous cost of 
a general election. I take it, therefore, 
because of the utter uncertainties in­
volved in this amendment that we should 
vote it down. 

The CHAIRMAN. The question 1s on 
the amendment offered by the gentle­
man from Maryland [Mr. MATHIAS]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. MOORE 

Mr. MOORE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment to the committee amendment 

offered by Mr. MOORE: 
Page 4, line 17 after the word "shall" In­

sert the word "l=edlately" and place a 
period after the word "office". 

Line 18 strike out the word "unless" and 
Insert the words "In the event". 

Line 24 change period to a comma so as 
to read "of his office, thereupon". 

Page 6, line 6, strike out "continue to" 
and place a period after the word "President" 
on line 7. 

Strike the remainder of lines 7 and 8 on 
p age 6. 

Mr. MOORE. Mr. Chairman, I ask 
unanimous consent to proceed for an ad­
ditional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 
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Mr. MOORE. Mr. Chairman, I have 
asked for the additional • time for the 
reason I believe this to be an extremely 
important amendment and there were 
not so many Members on the floor during 
discussion of this particular amendment 
during general debate. 

The proposed constitutional amend­
ment would in section 4, in my opinion, 
completely isolate a man who has been 
elected to the Office of President of the 
United States. 

My amendment would provide simply 
that once the President of the United 
States has been removed from office by 
virtue of the written declaration of the 
Vice President and a majority of the 
principal officers in the executive depart­
ment he cannot again get into the office 
to which he has been elected unless the 
Congress makes a decision that he is ca­
pable of reassuming his duties. 

My amendment seeks to place in this 
proposed constitutional amendment lan­
guage which simply says that when the 
President transmits-that is, the one 
who has been removed from office-to 
the President pro tempore of the Senate 
and the Speaker of the House his written 
declaration that no inability exists, he 
shall immediately resume the powers and 
duties of his office. And I repeat the 
office to which he was elected by the 
people. 

We have placed in section 4 of this 
proposed constitutional amendment the 
mechanism that the written declaratlon 
of a Vice President, which is concurred 
in by a majority of the principal officers 
of the executive departments shall be 
sufficient to remove the elected Presi­
dent of the United States from office on 
the alleged grounds that he is incapable. 

My amendment seeks to give him the 
opportunity by written declaration to 
declare that he is capable of assuming 
the duties and responsibilities of his 
office. He then is again the President of 
the United States. My amendment pre­
serves the right of the Vice President 
and the majority of the principal officers 
of the executive departments to chal­
lenge his declaration of ability. In 
other words, after the President has 
transmitted to the Congress-to the 
Speaker and the President pro tem­
pore---that he is capable of assuming his 
duties, the Vice President can challenge 
that, but the individual who has been 
elected to the Office of President is in the 
Office of President. ' 

I suggest that if we permit this par­
ticular constitutional amendment to re­
main as it is presently written, this is 
what will happen: The individual that 
has been elected President of the United 
States can lose the protection of that 
office. 

I believe also that if a Presidential dis­
ability exists it should be immediately de­
cided by the Congress of the United 
States. I can imagine that there could 
come a time when a man who has been 
declared incapable by virtue of the writ­
ten declaration of the Vice President and 
the principal members of the executive 
department, will have no office from 
which to even plead his case that he is 
again capable of handling the duties of 
his elected office. It would not be an un­
common event to see a man who is Presi-

dent of the United States lobbying here 
in the Congress of the United States to 
get back the position to which the people 
elected him. 

My amendment is very clear. It says if 
you have taken the job away from him by 
written declaration he shall have the 
right by written declaration to get it 
back, and then the Vice President could 
bring the issue to the Congress, if he feels 
the President is still incapable, by using 
the provisions that are within the frame­
work of section 4 of this proposed consti­
tutional amendment. 

I happen to believe we should be very 
jealous of the Office of the President. I 
suggest the Acting President can bring 
about a complete transition of govern­
ment at a time when the President of 
the United States has been declared to 
be incapable. It is not difficult to imag­
ine that the Acting President could 
change the complete complexion of the 
executive branch and the President never 
could get his foot back into the office to 
which he was elected. 

So I suggest that since we have taken 
this job away from him by virtue of this 
written declaration, I believe the Presi­
dent of the United States, once he feels 
he is capable of taking care of the duties 
of that office, should have the office by 
simply making a written declaration that 
he is capable of taking care of the duties 
of that office. It seems to me all pre­
sumptions should be in favor of the 
President of the United States, that all 
doubts about his capability to serve 
should be resolved by the Congress, with 
the elected President of the United 
States holding his office. I believe it is 
the duty of the Congress looking into 
the eyes of the man who has been elected 
as President of the United States, to 
declare that, for one reason or another, 
he is incapable of holding the office. In 
other words, I conceive that once the 
Vice President is made the Acting Presi­
dent, there is a possibility he could re­
sort to many manipulations that would 
never permit the President of the United 
States, the one elected by the people of 
this country, to present his case to the 
Congress of the United States. So I want 
it built in-I want the provision for put­
ting the President back in his job in the 
constitutional amendment. If we in the 
Congress want to throw him out or 
declare that he is incapable, then I think 
it is our responsibility to do it here in 
the Congress when the elected President 
and Vice President are in their respective 
positions in the executive branch of the 
Government, positions to which each was 
elected by the people 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I am happy to yield to 
the gentleman from California. 

Mr. HOLIFIELD. The gentleman 
has stated that he could imagine certain 
conditions. Can the gentleman carry 
his imagination just a little further and 
imagine a President who had had a nerv­
ous breakdown and who had been de­
clared under the provisions in section 4 
mentally incapable of performing the 
duties of the office, writing a letter 
nevertheless saying, "I am well, I am 
cured, I am sane." And immediately 

under the gentleman's amendment, as I 
understand it, he would, regardless of 
his mental condition, resume his office 
immediately? Would you have his own 
uncontested opinion of his mental con­
dition to be the only controlling factor 
as to his resuming the duties of Presi­
dent? 

Mr. MOORE. I agree with the gentle­
man that this could happen. I do not 
see any more danger, if I may respond 
to the gentleman, than that which we 
have at the present in case a President 
becomes incapable while in office. I have 
stretched my imagination-not to an ex­
treme, because I do not think the gen­
tleman's suggestion is extreme; it could 
very well happen. I just happen to think 
that this Congress can act expeditiously 
if that were the case. If the President 
under his signature says he is capable, 
at noon on a given day, the Vice Presi­
dent with a majority of the principal 
members of the executive branch of the 
Government can transmit that declara­
tion to the respective bodies and that 
issue can be decided by the Congress of 
the United States immediately. I think 
the balance in such a situation-the pre­
sumption-should remain with the man 
who was elected President of the United 
States. It could very well happen today 
that any man elected could at some 
future time be mentally incapable. To­
day we live with this prospect and realize 
the matter is locked. That is why we are 
here today. As presented, the language 
before us lets the Acting President be­
come mentally incapable and no one can 
get him out of the office. An incapable 
Acting President is locked in the office. 
So I cannot see the great concern as ex­
pressed by the gentleman from Cali­
fornia. 

I do not think the gentleman's sugges­
tion is at all an extreme suggestion. I 
think it could happen, but I do not find 
myself too frightened by the fact . What 
we do here, we could immediately put to 
the congressional test. 

I respectfully say, Mr. Chairman, that 
to do otherwise is to invite the sugges­
tion of perhaps-and I hesitate to use 
the word-a coup among individuals in 
the executive branch of the Government 
to remove a President of the United 
States. This could be a very indirect 
way to impeach a President of the 
United States if you did not want to try 
him here in the Congress of the United 
States. I say this again, if we in the 
Congress are going to have to say "No" to 
a man who has been elected as President 
of the United States, I think that we 
should do it when he occupies that office 
and does have some measure of protec­
tion in the event that there should be 
some unexplained reason for the sug­
gestion of his incapacity. I urge the 
adoption of my amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, first of all, let us clarify 
what the committee proposal does. We 
are talking about the constitutional 
amendment which is proposed. The 
gentleman suggested that once the Vice 
President and a majority of the Cabinet 
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removed a President from office that only 
the Congress could put him back into 
office. That ls not correct. The Presi­
dent would be restored without congres­
sional action, 2 days after his own dec­
laration of renewed ability, unless his 
declaration was challenged by the Vice 
President and Cabinet. 

Beyond that the gentleman suggested 
that this might be a scheme for the 
Vice President to remove the President 
and then never bring this issue to the 
Congress. That is not correct. The 
President returns to power in 10 days, 
over the objection of the Vice Presi­
dent and Cabinet, unless the Congress 
by a two-thirds vote sustains the valid­
ity of their challenge. 

Now the committee considered very 
carefully what we do in this very sensi­
tive area when there is a dispute between 
the President, on one hand, and the 
Vice President and his Cabinet on the 
other, as to the inability of a President 
to perform his duties. 

It seems to me what we are really 
asking ourselves is, which is more frag­
ile-a single human being or our system 
itself? 

We talk about coups or the possibility 
of a Vice President and a Cabinet seiz­
ing power. I would point out to you the 
Presidency itself is very much protected 
by the committee's proposed amend­
ment. 

First, when we get into a dispute be­
tween the President on the one hand 
and the Vice President and the Cabinet 
on the other, the Vice President will re­
tain power for 2 days. If the dispute 
continues beyond 2 days, Congress must 
act within 10 days. Unless two-thirds of 
the Congress agrees with the Vice Presi­
dent, at that paint the President him­
self will resume his authority. 

What would be the condition if we 
adopted the gentleman's amendment? 
There is no question that one of the 
things we are concerned about is mental 
incapacity of a Presic;lent. It is gener­
ally accepted that when a man is men­
tally incapable, he is the last one to 
realize it. I do not believe, under any 
stretch of the imagination, the Vice Pres­
ident and the Cabinet will use this mech­
anism capriciously. When they make 
the very hard decision that the President 
is, for mental reasons, no longer able to 
act, that very great power of the Presi-
dency will pass. .... 

If we are to provide that he can get 
the power back by the simple writing of 
a letter, and then to start the process 
over again to remove that power, it seems 
to me there is a real hazard for a long 
period of time. It may be a long period 
of time, when we consider the possibili­
ties of rather substantial actions by the 
President without there being any check 
on t-hose act ions. In this instance it 
seems to me to be very h azardous. 

Then we get to t he next question. As­
suming he can come back by t he simple 
writ ing of a letter, again the Vice P resi­
dent and the Cabinet may decide that he 
is not capable. Then we would h ave un­
certainty. 

One of the things the committee was 
most concerned about was that there 
never be any question at any moment 

about who the President is and whom 
we ought to obey within the realm of 
Presidential orders. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle­
man from New Jersey. 

Mr. RODINO. Is it not entirely pos­
sible, under the gentleman's proposed 
amendment, that a President who had 
been declared unable to continue the du­
ties of his office might then make such 
a declaration and assume the powers of 
the office and fire the heads of the de­
partments; and, therefore, there would 
be no majority with which the issue 
might ever come to a test in the Congress 
of the United States? 

Mr. CORMAN. Yes. It would seem 
to me that would be the result. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle­
man from West Virginia. 

Mr. MOORE. The gentleman used 
the term, I might suggest, that we are 
going to start this process over and over 
and over again. 

The language of the proposed consti­
tutional amendment is very clear in that 
respect. It would be necessary to make 
the determination under the language of 
the proposed constitutional amendment. 

I am just proposing to put in the hands 
of the elected President a means to get 
his job back during the period of the 
trial. There is no gap or abyss at all. 
This issue would be immediately resolved 
by the Congress of the United States. 

Mr. CORMAN. I would ask the gen­
tleman what period of time would have 
to transpire before the Vice President 
might start over again? 

Mr. MOORE. There is not a starting 
over again. That is where I would sug­
gest the gentleman is misleading the 
committee. 

Mr. CORMAN. A day later? A year 
later? At some time the Vice President 
and Cabinet could initiate a new chal­
lenge. .... 

Mr. MOORE. No. If we adopt the 
proposed resolution as it is, without my 
amendment, and the President makes a 
written declaration that he is capable, 
the Vice President would have to come 
forward with another written declara­
tion that he was incapable. That is in 
this resolution as it is before the House 
today. 

All I say is that with the transition of 
power involved, it should be upon a writ­
ten declaration of the President for a 
reinvestment of the office. The Vice 
President would do exactly as he does in 
this proposal, if he says the President is 
incapable. The issue would be decided 
by the Congress. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment and 
move to strike the requisite number of 
words. 

We have a very anomalous situation 
here , or will have if the amendment of 
the gentleman from West Virginia pre­
vails. 

After the Congress by t wo-thirds 
vote-that is a sizeable majority vote-­
plus a vote of the majority of the Cabi­
net, whose members know intimat ely 

well the President and know a good deal 
about his mental and physical condition, 
usually, and after a judgment that the 
President is still disabled, after that ver­
dict of disab111ty by that very high au­
thority, the President would simply come 
in and make a simple declaration, "I am 
not disabled," and he would resume all 
the powers of his office and the duties of 
his office. 

Now, I cannot conceive how we could 
put the imprimatur of our approval on 
that. The President may be as nutty as 
a fruitcake. He may be utterly insane. 
He may have had a paralytic stroke, 
such as Wilson did, and the Congress 
would say by a two-thirds vote then, 
"You are not able," and the Cabinet 
would say by a majority vote, "You are 
not able." Yet the President in that con­
dition, as was President Wilson, for ex­
ample, could say, "Yes, I am able." You 
may r emember that P resident Wilson 
caused the resignation of his very able 
Secretary of State Lansing, not on good 
grounds but probably on coffee grounds. 
This same President could dismiss, in­
sane as he is, every member of the Cabi­
net. If the gentleman's amendment 
would prevail, he could dismiss every 
member of the Cabinet. Over and be­
yond that we h ave a safety valve here 
also. We provide that the Congress 
can consult such other body as the Con­
gress may by law provide. That might 
be a body of experts or men with ex­
pertise to determine whether or not the 
President is abled or disabled. 

In addition thereto, the gentleman 
has indicated that there may be a coup 
d'etat by some usurping Vice President. 
I doubt whether in this day and age we 
could have any such thing as a coup 
d'etat with our mass media of communi­
cation, with our public knowing instantly 
what happens inside and outside of 
Washington. There is not a secret here. 
As the woman said with reference to the 
situation in Washington, "I can keep a 
secret, but the people I tell it to cannot." 
That is the situation in Washington. 
There is nothing secret here and there 
would be no secrets. The public would 
know. However, even over and beyond 
that, if we would have some rogue, some 
devilish person, WhQ would be there, then 
we have the Power to take care of it. 
We have the power of impeachment. 
We can impeach for high crimes and 
misdemeanors, and these high crimes 
and misdemeanors can mean anything 
that this Congress wants it to mean. It 
is like Alice in Wonderland. When Alice 
asked the queen, "How can you make 
words mean so many different things?" 
the answer was "It all depends on who 
is in power." We are in power and we 
can make the words "high crimes and 
misdemeanors" mean anything we wish 
and apply it to some roguish , usurping 
Vice President. 

I am not afraid of a coup d'etat in 
th at regard , but I am fearful if we give 
the President the power of the sort en­
visioned in the amendment of the gen­
tleman from West Virginia. 

I hope that t he amendment will be 
vot ed down. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 
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Mr. CELLER. Now I yield to my dis­
tinguished colleague. 

Mr. MOORE. May I ask my chair­
man, for whom I have great affection, 1f 
it is not possible under this proposed 
constitutional amendment for the Act­
ing President to fire everybody in the 
executive branch of the Government 
that 1s friendly to the deposed President. 

Mr. CELLER. Yes. That is possible, 
but the contrariwise is also possible. 

Mr. FLYNT. Mr. Chairman, I move to 
strike out the requisite number of words. 

Mr. Chairman, I support the amend­
ment offered by the gentleman from 
West Virginia and I do so because, among 
other reasons, I feel that it gives to the 
elected President of the United States 
the presumption, whereas the language 
of the committee amendment would give 
to the Vice President who may be serving 
as President during the disability of the 
President the presumption that he is bet­
ter qualified to determine the disability 
or the ability of the President than the 
President himself. 

The situation might not be cause for 
concern except for the possibility that 
under conditions where the President 
were still in life, the Vice President might 
successfully remove every member of the 
Cabinet who was not friendly to him. 
That, Mr. Chairman, would provide an 
open invitation to an ambitious, certainly 
to an overly ambitious Vice President, to 
strive for the coup d'etat to which the 
chairman of the Committee on the Ju­
diciary referred just a few minutes ago. 

As between vesting the presumption of 
discretion and judgment in either the 
elected President or the elected Vice 
President it occurs to me, Mr. Chairman, 
that the presumption ought to be in favor 
of the President of the United States as 
long as he is in life. 

I support the amendment. 
Mr. McCLORY. Mr. Chairman, I 

move to strike out the requisite number 
of words. 

Mr. Chairman, I think there is a great 
appeal which can be made for the 
amendment _propsed by the gentleman 
from West Virginia, but I think if we 
consider this subject logically we will 
see that it would be extremely unwise to 
adopt the amendment. 

In the first place the opportunity is 
afforded already in section 3 for the 
President voluntarily to give up the office 
of the President and let the Vice Presi­
dent serve as Acting President and then 
for the President voluntarily to resume 
his duties. The situation which is in­
volved here in section 4 is simply where 
the President is involuntarily removed. 
It seems to me that we want to sustain 
the continuity of the office of President 
and the stability of government which is 
going to follow once there is an involun­
tary removal of the President from office. 
And if that does occur then the Vice 
President will remain until the Congress 
acts contrariwise. That is exactly what 
the proposed amendment does now. 

If we adopt this amendment we would 
have instability which would come with 
the presumption which follows the re­
sumption in office of the the President 
without the Congress having aded. 
Since the Congress would be acting 

later, instability would follow from a 
temporary restoration of the President in 
office and his subsequent removal by 
action of the Congress. 

The CHAIRMAN. The question 1s on 
the amendment offered by the gentle­
man from West Virginia. 

The question was taken; and on a divi­
sion (demanded by Mr. MooRE) there 
were-ayes 58, noes 122. 

So the amendement was rejected. 
AMENDMENT OJTERED BY MR. GROSS 

Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GRoss to 

the committee amendment: On page 3. 
line 23, after the word "Congress" strike 
the period, Insert a comma, and add the fol­
lowing: "and the votes of both Houses shall 
be determined by the yeas and nays and the 
names of the persons voting for and against 
shall be entered on the Journal of each 
House respectively." 

Mr. GROSS. Mr. Chairman, the 
adoption of my amendment would make 
section 2 read as follows: 

Whenever there Is a vacancy In the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
office upon confirmation by a majority vote 
of both Houses of Congress, and the votes 
of both Houses shall be determined by the 
yeas and nays and the names of the persons 
voting for and against shall be entered on 
the Journal of each House respectively. 

Mr. Chairman, I have taken the lan­
guage which is added to the bill from 
page 37 of Jefferson's Manual and Rules 
of the House. It is the language which 
requires a rollcall vote upon bills or res­
olutions which may be vetoed by the 
President of the United States. 

Mr. Chairman, it seems to me that 
if it 1s mandatory to have a rollcall vote 
upon a vetoed bill, certainly there ought 
to be the requirement for a rollcall vote 
in Congress when it is called upon to 
confirm or reject a President's selection 
of a Vice President of the United States. 
I can think of scarcely nothing more 
vital. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. Yes, I yield to the gen­
tleman from Missouri. 

Mr. HALL. Would the gentleman 
suggest the same wording after the two 
words "both Houses" in line 5 of page 5? 

Mr. GROSS. Yes. The gentleman 
from Iowa is prepared, if this amend­
ment is adopted, to offer the same 
amendment to page 5, line 5. 

Mr. HALL. I thank the gentleman. 
I believe his amendment is worthy of 
support. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the pending amendment. 

The gentleman seeks to do something 
rather extraordinary in a constitutional 
amendment, or a portion of a constitu­
tional amendment. I suggest that the 
gentleman from Iowa seeks to amend the 
rules of the House. In any event, when 
a proposition is presented to this House 
or to the Senate the House or Senate 
can demand a record vote. That right 
is always present, the right to demand 
a record vote, and certainly there is no 
need to place such a provision in a con-

stltutlonal amendment. There ls no need 
to break down this amendment with de­
tails of that sort, particularly since the 
right already exists to demand a record 
vote. 

Mr. RUMSFELD. Mr. Chairman, I 
rise in support of the pending amend­
ment. 

Mr. Chairman, the distinguished 
chairman of the Committee on the Judi­
ciary has indicated this amendment ts 
clutter and excess freight. However, I 
strongly disagree. The Constitution in­
cludes these same words where it says 
"in all such cases"-referring to a veto­
"the vote of both Houses shall be deter­
mined by the yeas and nays," and so 
forth, as the amendment reads. The 
text of this amendment is already in 
the Constitution. I would suggest it is 
not clutter, and I would further sug­
gest it is not clutter to demand that the 
public business be conducted publicly. 
The Committee on Government Opera­
tions' Subcommittee on Government In­
formation has been meeting to consider 
legislation to require the executive 
branch of the Federal Government to 
make public more of the public business. 
How can the Congress justify conduct­
ing its business in private. Certainly, a 
vote on a matter as important as a Vice 
President or on this difficult question of 
presidential disability should be by 
record vote in both Houses of the U.S. 
Congress. 

I think we can all recall instances 
where important pieces of legislation, 
such as the railroad arbitration legisla­
tion have passed this body by something 
other than a record vote. I would 
strongly urge that the amendment of­
fered by the gentleman from Iowa be 
agreed to, so that the people of this 
country have the opportunity to know 
definitely who voted yea on an issue as 
important to our nation as this. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Iowa [Mr. GRoss]. 

The question was taken; and on a 
division (demanded by Mr. GRoss) there 
were-ayes 92, noes 102. 

Mr. GROSS. Mr. Chairman, I de­
mand tellers. 

Tellers were ordered, and the Chair­
man appointed as tellers Mr. GROSS and 
Mr. ROGERS of Colorado. 

The Committee again divided, and the 
tellers reported that there were-ayes 
115, noes 130. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. POFF 

Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment o!Iered by Mr. PoFF to the 

committee amendment: On page 4, line 25, 
strike out the word "immediately" and after 
the word "assembling," insert the words 
"within forty-eight hours". 

The CHAIRMAN. The Chair recog­
nizes the gentleman from Virginia [Mr. 
POFF]. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. POFF. I am glad to yield to the 
distinguished chairman of the commit­
tee, the gentleman from New York. 
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Mr. cELLER. I would accept that 
amendment. It 1s a very good amend­
ment. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Ohio. 

Mr. McCULLOCH. Mr. Chairman, we 
are pleased to accept the amendment. 
rt has been thoroughly discussed and it 
is agreeable to us. 

Mr. POFF. Mr. Chairman, I have 
been asked to make a brief explanation 
of the amendment, after which I will 
yield to the distinguished minority 
leader. 

Mr. Chairman, the amendment simply 
requires that the Congress as an auto­
matic proposition will, if not in session, 
when it receives the Vice President's 
challenge of the President's declaration 
of restoration, assemble within a 48-hour 
period. 

Now I would assume, and I wm yield 
to the chairman of the Committee on the 
Judiciary in order to make legislative 
history on this point, that the Vice Pres­
ident who is then Acting President would 
as a matter of procedural necessity by 
proclamation, directive, or otherwise in­
dicate a time certain and a place certain 
where and when the Congress would as­
semble. Is that the understanding of 
the gentleman from New York? 

Mr. CELLER. That is exactly the 
understanding, that the Vice President 
would issue a proclamation and fix a 
time certain within 48 hours as to when 
the Congress must assemble. 

Mr. POFF. May I ask the gentleman 
furtht;lr, if for any reason the Vice Pres­
ident as Acting President should not do 
so, then the Speaker of the House would 
have the apparent power, as the Congress 
automatically assembled, to fix the time 
certain when the Congress would as­
semble? 

Mr. CELLER. That is correct. In 
other words, if he does not summon the 
Congress, the Congress automatically 
gathers and assembles-and must as­
semble. But I take it in the ordinary 
course, the Speaker would issue a sum­
mons to the Members of the House to as­
semble and the President pro tempore 
would issue a summons to the Senators 
to assemble in the other body. 

Mr. POFF. I thank the gentleman. 
Mr. GERALD R. FORD. Mr. Chair­

man, wm the gentleman yield? 
Mr. POFF. I yield to the distin­

guished minority leader. 
Mr. GERALD R. FORD. Mr. Chair­

man, during the history of our country, 
the Nation has been without a Vice 
President 16 times, totaling 37 years, 
creating a vacuum in the executive 
branch of Government. in particularly 
important and crucial times. 

The Constitutional Convention wisely 
looked into the future to see the need 
for a qualified Vice President in the 
event of the Chief Executive's death or 
inability. However, the precise method 
of activating the line of succession has 
been clouded with legal and political 
uncertainties, controversy, and debate. 

This resolution being considered by 
the House will amend the Constitution 
to clarify this vitally important issue, 

CXI---60. 

assuring a clear-cut method of action 
to result in proper succession. 

A large number of bar associations in 
the country and some of the best legal 
minds in our Nation support this resolu­
tion, which is the result of long, indepth 
study by the Committee on the Judiciary. 
In the past, Attorneys General Herbert 
Brownell, William P. Rogers, and Nicho­
las deB. Katzenbach agreed that an 
amendment is necessary. The tragic 
death of John Fitzgerald Kennedy and 
the physical health of former President 
Dwight D. Eisenhower in our most recent 
history brought quick and urgent con­
gressional and public attention to the 
need for an amendment. 

Presidents Eisenhower, Kennedy, and 
Johnson made informal agreements with 
the Vice Presidents to fill the Chief Ex­
ecutive's position in event of inability. 
I stress that these were informal agree­
ments, without constitutional definition. 

The resolution before the House at 
this time, in my opinion, fulfills a vital 
need, especially at a vital and turbulent 
time in our Nation's history. 

I support the resolution and urge my 
colleagues to do likewise in the national 
interest. 

Mr. POFF. I thank the gentleman. I 
yield b:i.ck the remainder of my time. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I feel that I should 
make a few observations on this occasion 
because what we do here is not only a 
matter of importance but also could have 
a marked and tremendous effect in the 
future life of our Nation. 

What we have said here today will be 
referred to by some future House of Rep­
resentatives, particularly if the situation 
under section 4 of the pending resolu­
tion should arise. 

We all know that a constitutional 
amendment is a very important matter 
involving a.. very sensitive question­
sensitive not only to draft, but sensitive 
to consider, and sensitive to picture or 
conteml?late all the human considera­
tions which might arise in the future. 

I agree with the statement made in 
that respect by the distinguished minor­
ity leader. 

I favor strongly this resolution. I 
favor section 2 because we must be prac­
tical. We must realize, whether we like 
to or not, that great changes are taking 
place, have taken place within the past 
30 years, and changes of a greater nature 
are going to take place in the years 
which lie ahead. 

I have lived for 14 months in the posi­
tion of the man who, in the event of an 
unfortunate event happening to the oc­
cupant of the White House, under the 
law then would have assumed the Office 
of Chief Executive of our country. I can 
assure you, my friends and colleagues, 
that a matter of great concern to me was 
the vacuum which existed in the subject 
of determining inability of the occupant 
of the White House, if and when that 
should arise. 

I have in my safe in my office a writ­
ten agreement. As has been well said, 
it is outside the law. It 1s an agreement 
between individuals. But it was the only 
thing that could be done under the cir­
cumstances, when we do not have a dis-

ability law in relation to the President 
in existence. 

We have made a marked contribution 
by this resolution, and particularly by 
section 3 and section 4. 

Section 3 will enable the President of 
the United States or an acting.President 
or one who is in the office of the Chief 
Executive, when he is 1ll without being 
totally lncapaciated, to declare his in­
ability for a limited period of time. For 
example, a man might have a heart at­
tack. He is mentally equipped and there 
is no impairment of his mental facilities, 
but there is a marked impairment of his 
physical fac111ties. If he has the knowl­
edge that he can declare himself to be 
disabled or unable to perform the duties 
of his office in a broad sense and if he 
has the knowledge that on a statement 
by himself or a declaration by himself he 
can resume the office, and the duties of 
the office, then this could play a very im­
portant part, in my opinion, in the fu­
ture life of our country. 

Section 4 is a matter of vital concern, 
as I see it. I will not say this is the 
only vacuum but a great vacuum which 
has existed since the institution of our 
Government is the fact that there has 
been nothing on the statute books or in 
the Constitutional law whereby there 
could be a legal determination made of 
the inability or the disability of the 
President of the United States and of the 
restoration of his ability. I can assure 
you, as the one who for 14 months was 
next in line for the Presidency, that I 
know I could never have made the deci­
sion. There are so many human consid­
erations involved. For example, my mo­
tives might well be impugned. Also there 
could be the feeling that I might be in­
volved in a quest for personal power. As 
a result of those considerations, and 
others, I would have great difficulty in 
making the dec:sion myself, because I 
could appreciate the fact and picture the 
fact that the whole legitimacy of govern­
ment, if I were in the White House, would 
be clouded and could be affected very 
seriously. Therefore, I am very happy 
with the provisions of this resolution 
and particularly, as I say, with section 
4 thereof. We cannot legislate for every 
human consideration that might occur 
in the future. All we can do is the best 
that we can under the circumstances. 
The considerations of the committee and 
the deliberations of the members of both 
parties have resolved the problem con­
fronting us in the best manner possible, 
having in mind the fact that with all our 
strengths we have weaknesses as human 
beings. 

I am glad that the gentleman from Vir­
ginia [Mr. POFF] offered his amendment 
because I recognize that we could estab­
lish in our minds or we could create 
there hypothetical cases in the future 
which no resolution and no law could 
avoid and the resolution did contain a 
weakness in the language which states: 
"Thereupon Congress shall decide the 
issue, immediately assembling for that 
purpose if not in session." Now, first of 
all, I would assume that a Vice President, 
as Acting President, if the provisions of 
section 4 should develop and a Vice Pres­
ident who assumes the Presidency and 
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the majority of the heads of the execu­
tive departments or the members of the 
Cabinet should disagree with the dec­
laration or the proclamation of the 
President that his ability to function had 
been restored and thereby he could re­
sume his office-I would assume in that 
case that the Acting President at that 
time would immediately call Congress 
into session within a reasonable period 
thereafter, by proclamation, as implied 
by this resolution, and as expressly pro­
vided for in other parts of the Consti­
tution. But something might happen. 
The resolution provided and Congress in­
tended that we should assemble imme­
diately. But who is going to do the as­
sembling? The Speaker will speak for 
the House of Representatives, whoever 
the Speaker may be at that time. The 
President pro tempore of the U.S. Senate 
will speak for that body. 

One man may construe the word "im­
mediately" differently from another. 
There may be a great deal of difficulty 
and confusion at that time. Who knows 
what human emotions might exist 10, 20, 
30, or 40 years from now when some 
emotional situation has enveloped the 
people of our country? 

I am anxious about this. In case 
there were no proclamation by the then 
Vice President as Acting President calling 
Congress into session, I was anxious that 
there be specific language in the resolu­
tion to bring Congress into session. The 
amendment of the gentleman from Vir­
ginia fills that vacuum and makes it spe­
cific; that is, that if a Vice President as 
Acting President does not by proclama­
tion call Congress into session, Congress 
shall come into session automatically, 

· without any call, not later than 48 hours. 
For whatever benefit my opinion may 

be at some future time to some future 
Speaker, if this situation should arise, 
may I say for the record that if this were 
part of the Constitution today, and this 
situation arose, and if the Congress were 
faced with a situation today where a Vice 
President as Acting President had dis­
agreed with the President on the ques­
tion of his ability to assume office, and 
the President pro tempore of the Sen­
ate and the Speaker of the House had 
been notified, as provided by this reso­
lution, and the 48-hour time limit in the 
amendment of the gentleman from Vir­
ginia were a part of the Constitution, if 
I were Speaker I would then consider 
calling the House into session within the 
48-hour limit, but in any event, if the 
Speaker or President pro tempore failed 
to act Congress would have to come into 
session within 48 hours. If that did not 
happen the very purpose of this amend­
ment to the Constitution, if adopted, 
could be defeated. 

I wanted to make these few remarks 
to compliment the Members of the House 
who have participated in this debate 
which has been consistently on the high­
est possible level, in the consideration of 
any legislation, particularly that having 
to do with the Constitution. This de­
bate will be of invaluable assistance some 
day in the future. The debate has oc­
curred today but it will live for the 
future. If such a situation arises and 
this becomes part of the Constitution, 

Members of Congress at that time and 
others will look back to this debate, and 
they will see a high level debate to show 
what the intent of Congress was and cer­
tainly what the intent was of the House 
of Representatives in consideration of 
this resolution. 

So I congratulate the committee and 
the House of Representatives. As 
Speaker I am proud of the dP:bate that 
took place today. 

The CHAIRMAN. The question is on 
the amencment offered by the gentleman 
from Virginia [Mr. PoFFl. 

The amend:nent was agreed to. 
The CHAIF,MAN. The question is on 

the comm!ttee amendment as amended. 
The committee amendment, as amend­

ed, was agreed to. 
The CHAIRMAN. Under the rule, the 

Committee rises. 
Accordingly, the Committee rose; and 

the Speaker having resumed the chair, 
Mr. FASCELL, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration House 
Joint Resolution 1 proposing an amend­
ment to the Constitution of the United 
States relating to succession to the Presi­
dency and Vice Presidency and to cases 
where the President is unable to dis­
charge the powers and duties of his office, 
pursuant to House Resolution 314, he re­
ported the joint resolution back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question 1s on 

the engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

Mr. MATHIAS. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op­
pased to the joint resolution? 

Mr. MATHIAS. I am, Mr. Speaker. 
The SPEAKER. The gentleman quali­

fies. The Clerk will report the motion to 
recommit. 

The Clerk read as follows: 
Mr. MATHIAS moves to recommit House 

Joint Resolution 1 to the Committee on the 
Judiciary. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 
The SPEAKER. The question is on 

the motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER. The question is on 

the passage of the joint resolution. 
Mr. ASHBROOK. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 368, nays 29, not voting 36, as 
follows: 

Abbitt 
Abernethy 
Adair 
Adams 
Addabbo 
Albert 

[Roll No. 74) 

YEA&-368 
Anderson, ill. 
Anderson, 

Tenn. 
Andrews, 

Glenn 
Annunzio 

Arends 
Ashbrook 
Ashley 
Ashmore 
Aspinall 
Ayres 

Bandstra Fuqua Mink 
Barrett Garmatz Minshall 
Bates Gathings Mize 
Battin Gettys Moeller 
Beckworth Giaimo Monagan 
Bell Gib bona Moore 
Bennett Gilbert Moorhead 
Berry Gilligan Morgan 
Betts Goodell Morris 
Bingham Grabowski Morrison 
Blatnik Gray Morse 
Boggs Green, Oreg. Morton 
Boland Green, Pa. Mosher 
Bolton Greigg M068 
Bow Grider Multer 
Brademas OTlffln Murphy, ru. 
Bray Griffiths Murphy, N.Y. 
Brock Grover Murray 
Brooks Gurney Natcher 
Broomfield Hagan, Ga. Nedzi 
Brown, Calif. Hagen, Calif. O 'Brien 
Broyhill, N.C. Haley O'Hara, Ill. 
Broyhill, Va. Hall O 'Hara , Mich, 
Burke Halleck O 'Konski 
Burleson Halpern Olsen, Mont. 
Burton, Cali!. Hamilton Olson, Minn. 
Burton, Utah Hanley O'Neill, Mass. 
Byrne, Pa. Hanna Ottinger 
Byrnes, Wis. Hansen, Idaho Patten 
Cabell Hansen, Iowa Pelly 
Cahill Hansen, Wash. Pepper 
Callan Hardy P erkins 
Cameron Harris Philbin 
Carter Harsha Pickle 
Casey Harvey, Mich. Pike 
Cederberg Hathaway Poage 
Celler Hawkins Potr 
Chamberlain Bechler Pool 
Chelf Helstoski Powell 
Clancy Herlong Price 
Clark Hicks Pucinski 
Clausen, Holifield Qule 

Don H. Holland Quillen 
Clawson, Del Horton Race 
Cleveland Hosmer Randall 
Clevenger Howard R edlin 
Cohelan Hungate Reid, ru. 
Collier Huot Reid, N.Y. 
Conable Irwin Reifel 
Conte Jacobs Reinecke 
Conyers Jarman Resnick 
Cooley Johnson, Cali!. Reuss 
Corbett Johnson, Okla. Rhodes, Artz. 
Corman Johnson, Pa. Rhodes, Pa. 
Craley Jonas . Rivers, Alaska 
Cramer Jones, Mo. Rivers, S.C. 
Culver Karsten Roberts 
Cunningham Karth Robison 
Curtin Kastenmeler Rodino 
Curtis Kee Rogers, Colo. 
Daddario Keith Rogers, Fla. 
Dague Kelly Ronan 
Daniels Keogh Roncallo 
Davis, Ga. King, Calif. Rooney, N.Y. 
Davis, Wis. King, N.Y. Rooney, Pa. 
de la Garza King, Utah Rosenthal 
Delaney Kornegay Roudebush 
Denton Krebs Roush 
Derwinski Kunkel Roybal 
Devine Laird Rumsfeld 
Dickinson Landrum Ryan 
Diggs Langen Satterfield 
Dingell Latta St Germain 
Dole Leggett St. Onge 
Donohue Lennon Saylor 
Dow Lindsay Scheuer 
Dowdy Lipscomb Schisler 
Downing Long, La. Schmldhauser 
Dulsk.1 Long, Md. Schneebell 
Duncan, Oreg. Love Schweiker 
Duncan, Tenn. McCarthy Secrest 
Dwyer McClory Selden 
Dyal McCulloch Senner 
Edmondson McDade Shriver 
Edwards, Ala. McDowell Sickles 
Edwards, Calif. McEwen Sikes 
Ellsworth McFall Sisk 
Erlenborn McGrath Skubltz 
Evans, Colo. McVicker Slack 
Everett Macdonald Smith, Cali!. 
Fallon MacGregor Smith, Iowa 
Farbstein Machen Smith, N.Y. 
Farnsley Mackay Springer 
Fascell Mackle Stalford 
Feighan Madden Staggers 
Findley Mahon Stanton 
Fisher Mailliard S teed 
Flood Marsh Stephens 
Fogarty Martin, Nebr. S tratton 
Foley Matsunaga Stubblefield 
Ford, Gerald R. Matthews Sullivan 
Ford, May Sweeney 

William D. Meeds Talcott 
Frelinghuysen Miller Taylor 
Friedel Mills Teague, Cali!. 
Fulton, Pa. Minish Tenzer 



April 13, 1965 CONGRESSIONAL RECORD - HOUSE r.~ 7969 
A . r 
Thomas Utt Willia 
Thompson, La. Van Deerltn Wll8on, Bob 
Thompson, N.J. Vanlk Wilson, 
Thompson, Tex. Vlgorlto Charles H . 
Thomson, Wis. Vlvtan Wolff 
Todd Waggonner Wright 
Trimble Walker, N. Mex. Wyatt 
TUCk Watkins Wydler 
TUnneY Watta Young 
TUpper Whalley Younger 
TUten White, Idaho Zablocki 
Udall Whitener 
UllmBD Wldnall 

NAYS-29 

Andrews, Gallagher Mathias 
GeorgeW, 

Baring 
Brown,Ohlo 
Buchanan 
Callaway 
Dent 

Gonzalez O'Neal, Ga. 
Gross Passman 
Hays Patman 
Henderson Rogers, Tex. 
Hull Teague, Tex. 
Hutchlnson Walker, Miss. 

Dorn Ichord Whlte, Tex. 
Flynt 
Founta!n 

McMillan Whitten 
Martin, Ala. Williams 

NOT VOTING-36 
Andrews, Fulton, Tenn, 

N . Oak. Gubser 
Baldwin Harvey, Ind. 
Belcher Hebert 
Bolling Jennings 
Bonner Joelson 
Carey Jones, Ala. 
Colmer Kirwan 
Dawson Kluczynskl 
Evins, Tenn. Martin, Mass. 
Farnum Michel 
Flno Nelsen 
Fraser Nlx 

Plrnte 
Purcell 
Roosevelt 
Rostenkowskl 
Scott 
Shipley 
Smith, Va. 
Stalbaum 
Toll 
Weltner 
Yates 

So (two-thirds having voted in favor 
thereof) the joint resolution was passed. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Hebert with Mr. Michel. 
Mr. Carey wlth Mr. Belcher. 
Mr. Nlx wlth Mr. Gubser. 
Mr. Smith or Vlrglnla wlth Mr. Martin of 

Massachusetts. 
Mr. Toll wlth Mr. Andrews or North Dakota. 
Mr. Roosevelt wlth Mr. Plrnle. 
Mr. Rostenkowskl with Mr. Nelsen. 
Mr. Jennings wlth Mr. Harvey of India.na. 
Mr. Kirwan wlth Mr. Fino. 
Mr. Joelson with Mr. Shipley. 
Mr. Yates with Mr. Colmer. 
Mr. Fulton of Tennessee wlth Mr. Weltner. 
Mr. Scott wlth Mr. Stalbaum. 
Mr. Fra.zer with Mr. Dawson. 
Mr. Purcell w1 th Mr. Bonner. 

The result of the vote was announced 
as above recorded. 

Mr. CELLER. Mr .. Speaker, pursuant 
to House Resolution 314, I call up from 
the Speaker's table for immediate con­
sideration Senate Joint Resolution 1. 

The Clerk read the title of the Senate 
joint resolution. 

The Clerk read the Senate joint resolu-
tion, as follows: , 

S.J. RES. 1 
Jolnt resolution proposing an amendment to 

the Constitution or the United States re­
lating to succession to the Presidency and 
Vice-Presidency and to cases where the 
President 1s unable to dlscha.rge the powers 
and dutles of his office 
Resolved by the Senate and House o/ Rep­

resentatives o/ the United States o/ America 
in Congress assembled (two-thirds o/ each 
House concurring therein), That the !ollow­
lng article 1s proposed as an amendment to 
the Constitution of the United States, which 
shall be valld to all intents a.nd purposes as 
part or the Constitution when ratified by the 
legislatures of three-fourths of the several 
States wlthin seven years from the date of its 
submission by the Congress : 

"ARTICLE-
"SECTION 1. In case of the removal of the 

President from office or of bis death or reslg-

nation, the Vice President shall become 
President. 

"SEC. 2. Whenever there 1s a. vacancy ln 
the office of the Vice President, the President 
shall nominate a Vice President who shall 
take office upon confirmation by a majority 
vote of both Houses of Congresa. 

"SEC. 3. Whenever the President transmits 
to the President of the Senate and the 
Speaker or the House of Representatives hls 
written declaration that he ls unable to dis­
charge the powers and dutles of his office, 
such powers and dutles shall be dlscharged 
by the Vlce President as Actlng President. 

"SEC. 4. Whenever the Vlce President, and 
a majority of the principal officers of the 
executive departments or such other body as 
Congress may by law provide, transmit to 
the President of the Senate and the Speaker 
or the House or Representatives thelr written 
declaration that the President ls unable to 
discharge the powers and dutles of hls office, 
the Vlce President shall immediately assume 
the powers and dutles of the office as Actlng 
President. 

"SEC. 6. Whenever the President transm.lts 
to the President or the Senate a.nd the 
Speaker of the House of Representatives hls 
written declaration that no lnablllty exist,e, 
he shall resume the powers and duties of hls 
office unless the Vice President, a.nd a ma­
jority or the princlpal officers or the executive 
departments or such other body as Congress 
may by law provide, transmit within seven 
days to the President of the Senate a.nd the 
Speaker or the House of Representatives thelr 
written declaration that the President is un­
a.ble to discharge the powers and dutles of 
bis office. Thereupon Congress shall lmme­
dlately proceed to decide the issue. If the 
Congress determines by two-thirds vote of 
both Houses tha.t the President ls unable to 
discharge the powers and duties of the office, 
the Vice President shall continue to discharge 
the same as Acting President; otherwise the 
President shall resume the powers a.nd duties 
of his office." 

Mr. CELLER. Mr. Speaker, I offer an 
amendment to strike out all after the 
resolving clause and insert in lieu there­
of the provisions of House Joint Resolu­
tion 1, propQsing an amendment to the 
Constitution of the United States re­
lating to succession of the Presidency 
and Vice Presidency and to cases where 
the President is unable to discharge the 
powers and duties of his office, as passed. 

The SPEAKER. The Clerk will report 
the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CELLER: "Strike 

out all a.tter the resolving clause of Senate 
Jolnt Resolution 1 and insert the provisions 
of House Joint Resolution 1, as passed by the 
House." 

The SPEAKER. The question is on 
the amendment. 

The amendment was agreed to. 
The SPEAKER. The question is on 

the third reading of the Senate joint 
resolution. 

The Sena.te joint resolution was 
ordered to be read a third time, and was 
read the third time. 

The SPEAKER. The question is on 
the passage of the Senate joint resolu­
tion. 

The question was taken; and <two­
thirds having voted in favor thereof) the 
Senate Joint Resolution was passed. 

A motion to reconsider was laid on the 
table. 

A similar joint resolution (H.J. Res. 
1) was laid on the table. 

GENERAL LEAVE 

Mr. CELLER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the Joint res­
olution just passed. 

The SPEAKER. Without objection, 1t 
is so ordered. 

There was no objection. 

Mr. CELLER. Mr. Speaker, I ask 
unanimous consent to insert in the REC• 
ORD certain documents from the Asso­
ciation of American Law Schools, the 
Pennsylvania Bar Association, the 
Chamber of Commerce of the United 
States, the Law School of Harvard Uni­
verity, and the U.S. Junior Chamber ot 
Commerce. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The documents are as follows: 

AsSOCIATION or 
AMERICAN LAW SCHOOLS, 

April 8, 1965. 
Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.C. 

DEAR Ma. CELLER: I am wrlting ln connec­
tion with the proposed constitutional amend­
ment pertaining to presldentlal inablllty and 
the filling of the office of the Vlce President, 
whlch ls at present pending before the House 
of Representatives. 

At a meeting of the executive committee of 
the Assoclatlon of American Law Schools last 
February, that committee, whlch ls charged 
wlth the conduct of the affairs of the asso­
ciation, voted to lend its support to the 
sponsorship by the American Bar Association 
or the consensus or the conference on presl­
dentlal lnab1llty and succession that had 
met in Washington on J anuary 20 and 21, 
1964. The consensus of that conference 
was ln support or the amendment that ls 
now pending before the House. 

It wlll be appreciated l! this expression of 
support for the proposed amendment could 
be appropriately brought to the attention 
of the Members of the House ot Represent­
atives. 

Sincerely, 
MICHAEL H. CARDOZO. 

PENNSYLVANIA BAB AsSOCIATION, 
April 9, 1965. 

Hon. EMANUEL CELLER, 
Congress o/ the United States, 
Washington, D.C. 

DEAR CONGRESSMAN CELLER: It ls my un­
derstanding that House Joint Resolution 1, 
the proposed constitutional amendment per­
taining to Presidential lnabillty and fllllng 
the office of Vice President w111 be considered 
by the House of Representatives withln a 
few days. This amendment would provide 
urgently needed procedures to assure unin­
terrupted continuity In the Executive leader­
ship of our country. 

House Joint Resolution 1 has received the 
most thorough attention by m a ny or the 
outstanding constltutlonal lawyers and legal 
scholars In the country. It Is the result of 
long study and debate by recognized students 
of the Presidency. 

For many years, action to solve the prob­
lem of Presidential lnab1llty has been frus­
trated because of disagreement over how to 
best meet the need. House Jolnt Resolution 
1 ls the product of a national con.,ensus 
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which has developed over the past several 
months. 

The Pennsylvania Bar Association has 
taken a leading role in seeking, at long last, 
a sound solution to this serious constitu­
tional void. We enthusiastically support the 
principles ot House Joint Resolution 1. We 
are Joined In this by a majority of State bar 
associations. 

We hope that you will actively support 
House Joint Resolution 1. 

Sincerely, 
WILLIAM W. LITKE. 

CHAMBER OF COMMERCE 
OF THE UNITED STATES, 

Hon. EMANUEL CELLER, 
U.S. House of Representatives, 
Washington, D.C. 

Aprtl 9, 1965. 

DEAR Ma. CELLER: The Chamber of Com­
merce ot the United States supports adoption 
ot a constitutional amendment setting up 
procedures for handling cases of presidential 
lnab111ty and tor keeping the office of the Vice 
President filled. 

This view was submitted to members ot 
the House and Senate Judiciary Committees 
in a letter dated March 1, 1966. A copy of 
the letter 1s attached. 

The bill (H. J. Res. 1) as reported by the 
House Judiciary Committee Is an Improve­
ment over the original version, in particular 
the language now incorporated In section 4 
of the reported bill. 

It is important to have procedures delin­
eated precisely and that settlement of ques­
tions arising from presidential Inability be 
resolved in the shortest practicable time in­
terval to prevent an extended period of un­
certainty. This also would enhance prospects 
ot ratification by the States. 

We recognize that no such amendment to 
the Constitution will cover all contingencies, 
but adoption of the present proposal would 
be a marked Improvement over the existing 
situation which is so fraught with danger 
to the welfare of the Nation. 

We urge favorable action by the House of 
Representatives on the proposed constitu­
tional amendment. 

Sincerely yours, 
THERON J. RICE. 

CHAMBER OF COMMERCE 
OF THE UNITED STATES, 

March 1, 1965. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, U.S. 

House of Representatives, Washing-
ton, D.C. · 

DEAR MR. CELLER: The Chamber of Com­
merce of the United States supports adop­
tion of a constitutional amendment setting 
up procedures for handling cases of Presi­
dential inab111ty and lor keeping the office 
of Vice President filled. 

The national chamber approves the meth­
od embodied in Senate Joint Resolution 1 
and House Joint Resolution 1 and believes 
that any proposed constitutional amend­
ment dealing with the above matters should 
clearly specify, as the aforementioned b1lls 
do, the precise method by which cases of 
Presidential lnablllty should be handled. 

One Improvement should be made In sec­
tion 6 of the measure passed by the Senate. 
Instead of allowing 7 days for the trans­
mittal of a communication from the Vice 
President and the Cabinet to the Congress 
disputing a Presidential declaration that no 
disability exists, a shorter length of time 
would appear preferable In order to mini­
mize the period of uncertainty. 

The Interval of time should be kept to an 
absolute minimum to permit the speedy 
clarification, 1! challenged, of a President's 
assertion that his disability has terminated. 

We urge prompt action by the House Judi­
ciary Committee so that adoption of a con­
stitutional amendment on Presidential In-

ablllty and Vice-Presidential vacancy may 
be ratified by the States in this calendar 
year. 

Sincerely yours, 
THERON J. RICE. 

U.S. CHAMBER OF COMMERCE, 
Tulsa, Okl:a., April 8, 1965. 

Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.C. 

MY DEAR MR. CELLER: The board of direc­
tors of the U.S. Jaycees feel quite strongly 
that the subject of presidential disability 
and vice-presidential vacancy is a critical 
national Issue. 

The enclosed resolution was overwhelm­
ingly endorsed by our board. The Jaycees of 
America urge you to take positive action on 
the current pending legislation In this 
regard. 

Very truly yours, 
STANLADLEY, 

President . 

LAW SCHOOL OF HARVARD UNIVERSITY, 
Cambrtdge, Mass ., April 9, 1965. 

Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN CELLER: May I express 
my support of House Joint Resolution 1, the 
proposed constitutional amendment pertain­
Ing to presidential Inability and vice-presi­
dential vacancy. 

Having served as a member of the Ameri­
can Bar Association group which arrived at 
a consensus on the principles to be followed, 
I can testify to the full and careful thought 
that has gone into the measure. 

In view of questions that have been raised, 
two points of clarification may be useful. 
The first Is that the amendment does not In 
any way alter the present law of succession. 
Instead It reduces the likelihood that the law 
may come into operation, by providing for 
filling a vacancy in the office of Vice Presi­
dent. 

Secondly, the amendment does not Impose 
a rigid method for the determination of 
presidential lnab111ty. Instead It provides 
a specific method, centering on the Vice 
PTesident and a majority of the Cabinet, but 
authorizes Congress at any time to substitute 
another body for this purpose. Thus the 
amendment combines concreteners with fiex­
lb111ty, assuring that a method will be In 
force as soon as the amendment Is ratified 
but not depriving Congress of authority to 
make alterations in the light of further ex­
perience and consideration. 

I hope that you will find It possible to lend 
your support to House Joint Resolution 1. 

With all good wishes. 
Sincerely yours, 

PAUL A. FREUND. 

RESOLUTION BY U.S. JUNIOR CHAMBER OF 
COMMERCE 

Whereas the subject of presidential dis­
ability and vice-presidential vacancy Is na­
tional In character, timely in Importance to 
all Americans, Including young men between 
the ages of 21 and 35 years Inclusive, and gen­
eral In application to the welfare of the peo­
ple of the United States and to the members 
of the U.S. Junior Chamber of Commerce; 
and 

Whereas the Constitution and laws of the 
United States do not clearly define proce­
dures to be followed In the event of the ln­
ablllty of the President of the United 
States; and 

Whereas the Constitution of the United 
States does not provide a means for filling 
the office of t he Vice President when a va­
cancy occurs; anc 

Whereas these problems pose the greatest 
potential danger to our national welfare and 
effective government; and 

Whereas these problems can only be re­
solved with certainty by means ot an amend­
ment to the Constitution of the United 
States: Therefore be It 

Resolved, That the U.S. Junior Chamber 
of Comxnerce recommends that the Constitu­
tion of the United States be amended In ac­
cordance with the following principles: 

1. In the event of the lnablllty of the 
President, the powers, and duties, but not 
the office, shall devolve upon the Vice Presi­
dent or person next in line of succession for 
the duration of the Inability of the President 
or untll expiration of his term of office; 

2. The Inability of the President may be 
established by declaration In writing of the 
President. In the event that the PTesldent 
does not make known his Inability, it may 
be established by action of the Vice President 
or person next in line of succession with the 
concurrence of a majority of the Cabinet or 
by action of such other body as the Congress 
may by law provide; 

3. The ability of the President to resume 
the powers and duties of his office shall be 
established by his declaration In writing. 
In the event that the Vice President and a 
majority of the Cabinet or such other body 
as Congress may by law provide shall not 
concur In the declaration of the President, 
the continuing disability of the PTesldent 
may then be determined by the vote of two­
thirds of the elected Members of each House 
of the Congress; 

4. In the event of the death, resignation 
or removal of the President, the Vice Presi­
dent or the person next in line of succes­
sion shall succeed to the office for the unex­
pired term; and 

5. When a vacancy occurs In the office of 
the Vice President, the President shall nomi­
nate a person who, upon approval by a ma­
jority of the elected Members of Congress 
meeting In joint session, shall then become 
Vice President for the unexpired term; be It 
further 

Resolved, That the U.S. Junior Chamber of 
Commerce urges the Congress of the United 
States to initiate an amendment to the Con­
stitution of the United States in accordance 
with the foregoing provisions of this resolu­
tion. 

LEGISLATIVE PROGRAM 

Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. GERALD R . FORD. Mr. Speaker, 

I have asked for this time for the pur­
pose of asking the distinguished majority 
leader the program for tomorrow. 

Mr. ALBERT. Mr. Speaker, will the 
distinguished minority leader yield? 

Mr. GERALD R. FORD. I yield to the 
majority leader. 

Mr. ALBERT. In response to the in­
quiry of the gentleman, as previously an­
nounced, tomorrow is Pan American Day. 

We expect to consider two resolutions 
tomorrow, from the Committee on House 
Administration; one dealing with inves­
tigating funds for the Committee on Un­
American Activities and the other deal­
ing with funds for the Committee on 
Post Office and Civil S ervice. The com­
mittee will meet in the morning and it is 
expected that the committee will report 
these two resolutions. 

I might advise Members that we do ex­
pect a rollcall vote on at least one of these 
resolutions. 
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DEATH OF A PRESIDENTIAL CANDIDATE 

OR PRESIDENT ELECT 

- . . . -- --- -------

Interest in presidential succession 1/ has also given rise to 

questions about what happens when a presidential candidate or a President 

elect dies. 1he Constitution docs not deal at all with the consequences of 

death of a presidential candidate. It did not even deal specifically with 

the consequenc~s of death of a President elect or Vice President elect until 

the adoption of the 20th Amendment in 1933. 2/ 

Death of a Presidential Candidate 

Because the President and Vice President are not really elected 

until the Electoral College meets, the death of a candidate be[ore that 

time is of no constitutional consequence. }_I This is true even if the 

person apparently· elected President or Vice Presiden'. in November should 

thereafter die. 

1/ See Celada, Presidential Succession: A Recurrent Problem, CRS multilith 
464/229, updated Decemb ; r 9, 1968. 

2/ Section 3 of th~ 20th Amendment providts as follows: 

Sec. 3. If, at the time fixed for the beginning of the term of the Presi­
der.t, the President elect shall have died, the Vice President elect shall 
become President. If a President shall not have been chosen befor~ the 
time fixed for the beginning of his term, or if the President elect shall 
have failed to qualify, then the Vice President elect shall act as President 
until a President shall have qualified; and the Congress may by law provide 
for the case wherein neither a President elect nor a Vice President elect 
shall have qualified, declaring who shall th en act as President, or the 
manner in which one who is to act shall be selected, and such person shall 
act accordingly until a President or Vice President shall have ~ualified. 

]_/ The 12th Amendment provides as follows: 

The Electors shall meet in their respective s tates and vote by ballot for 
President and Vice-President, one of whom, at least shall n0t be an inhabi­
tant of the same state with themselves; they shall name in their ballots 
the person voted for as Pr~sident, and in distinct ballots the person voted 
for as Vice-President, and they shall make distinct lists of all persons 
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CRS-2 

Although the Constitution takes no accQunt of the death of a 

candidate, the rules of the major political parties do. 4/ If a candid~te 

dies, either before the Noventer election or before the December metting 

of the Electors, the party's n·1tional committee is authorized to fill the 

FOOTNOTE 3/ cont 1d 

voterl for as President, and of all persons voted for as Vice-President, 
and of the number of vo:es for each, which lists they shall s ; gn and 
certify, a~d transmit sealed to the seat of the government of the United 
States, directed to th~ President of the Senate; --The Preside1t of the 
Senate shall, in the uresence of the Senate and House of Reprenentatives, 
open all the certificates and the votes shall then be counted; --The 
person having the gre3test number of votes for President shall ~e the 
President, if such number be. a majority of the whole number ·of l:lectors 
appointed; aud if no person have such majority, then from ~he persons 
having the highest . ·1u:nbers not exceeding three on the 1 ist of th JSe voted · 
for as President, the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the Prerident, the votes shall 
be taken by states, the representation from each state he~ing ~ne vote; 
a quorum for this purpose shall consist of a member · or member~ from two- . 
thirds of the states, and a majority of all the states shall be necessary 
to a choice. And if the House of Representatives sh~~l not choose a Presi­
dent whenever the right of choice shall devolve upon them, before tte fourth 
day of March next following, then the Vice-Presi~ent shall net as Pr!sident, 
as in the case of the death or other constitut i onal disability of ~he Presi­
dent. --The person having the g1:eate1Jt number of votes as · Vice-President, 
shall ~e the Vice-President, if quch number be a majority o f the whole 
number of Electors appointed, and if no person have a majority, then from 
the two highest numbers on the list, the Se~ate shall choose the Vice­
President; a qu orum for this pur~ose shall consist of two-thirds of the 
whole number of Senators, and a majority of the whole number shall be neces­
sary to a choice. But no person constitutionally ineligible to the office 
of President shall be eligible to that cf Vice-President of the United 
States. 

4/ The Charter of the Democratic Party specifically provides that the Democra­
tic National Co"11!1ittee shall fill such vacancies: 

ilTICLI 'l'HID 

,!aiocratic ••tional Coaaitt~• 

Section 1. The Deaocratic lar.tonal C0111aittee ahall have leleral 
napc.uibilitJ for tbe affain of tba l>eaoc-ratic Party MtvHa lat1oaal 
CollveAtiou, aubject to Cha provia!oca of thi• Charter Md to tbe reoolu• 
ti~ or other act1ou of tbe lational Convention. Ible rup0"8ib111ty 
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vacancy.}_/ The practical, ._ although not the ne cessary or l egal, e ffect 

FOOTN',>TE !!.f cont 1d 

•hall include: (i) 1••uina !he Call to th• National ConY81ltion; (11) coo­
ductioa the Party'• Prutdentlal ca1111aip; (111) filling ••canciu in tht 
noaioatiooa for · tbe office• of Pr.!.!J.!lent and Viet Pr11idut; (lv) forw.alat-
1q aad d1Heainat1111 etateaeou of J•uty policy. (v) providiq for the 
electlOD or appof.Ataeot of a Chairp•~•on. an lxecutlv• Vice Chairperson of 
the opposite ••• • Second Execuu..,. Vice Cha.trper900 9 a Treuurer, a 
Secretary Md other appropriate -officer• of the •attooal CollaittN and for 
too fllliq of •aceciea; and (vi) all other actioaa oeceaear, or appro­
priate ill order to carry out the provleiona of thi• Charter aad the objec­
tl••• of the Daocratic Party. 

[emphasis addedl 

The reference in the Republican !-'arty Rules is made only in 
passing, in Rule 2 8: 

lULENO. 21 

Tbc fin& mec1ill1 ol &he National Commillce •~all 
1ab pl~ wi1hin fihen (l.:i) day, af&cr '"- conYN1101 
of 1hc National Coo¥Cftlion clec:tin1 such Comm,uee. 
upon l'.'11 call of the member ...- in time ol service 
ul,'Oft 1hc prc'rioua National Cornm111ec; and lhcrc­
after upon ull cl the Chainnan, Of',in c.a.se of v~canq 
in the Chairnwullip, upon call ol lhc Vice Cba1rm1111. 
acnior ill time ol scrYice OIi the National Commau~. 
but MKh oll wll be isluc4 II lea.& lCII ( 10) day• Ill 

adnnc, of lhe dale ol the propc,ICd mutllll, ,.. 
wWe4. llownH, ._. If Ml a( lb• IWJIOH1 pf I .... 
-.,< l"M lu•Mkll Nfl!loMI c-•lnff 11 '° M • 
QD't(r M SM sik1 e( R~~ 
b.-Mtlt M lclMfcH !JIPl6+t1 fot' Vk-t IP'r:-w..t. 
•• ttb: ••• m ••;m Nig ., u.e ~..ffll.. 
,._ din e( ..W wti1K Mel N "•~ Upon 
wn1tct1 ~ti lion ol w11tt11 ( 16) or ~re mcmben of 
1hc 1'1!1!K'ftal Commitle.. ,q,rceci,11111 not ~ lhu 
,i1,1tt11 061 SUtn. fi led jolntlJ or uc-ratc_ly wllb the 
Chairma11, 1ilift1 ror a mccun, cl I"! N~flooal ~ -
1111,::e. it , hall be the duty cl tM '-~~•rtnlll _wilbin 
1:11 1101 dars irom ~"il" al _said pctlllon_ lo •- a 
..:all for I mec1i111 ol the N11ton1I Comm1~1ee, IO be 
iKld in a t:ily to be dcsianale-d by the Oiairrnu, llic 
Jair uf ,ucll called m«li111 10 be not later than 
twtr.lW (20) days or earlier then ten (10) Jays from 
the dale of IM call. 

(Emphasis added) 

~/ In 1912 ., the Repub lican c and i date for Vic e Pre s i dent, James S. &her l'!lan, 
di e d on Octobe r 30, be f0 r e el e ction <lay . It was not un til a fter e l ection 
day, however, that th f! -.e publ i c .. n Na tional Committe e d e term ine d that the 
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of th:se ru.es as ~o permit a political party tu chocse the President if 

its aJparen':ly successful ca,adidate dies between the Novem!:>er election and 

the December meeting of the Electoral College. 

~1is is .. ot the nece~sary or legal result hecause the Electors chosen 

1n November are, from the Federal constitutionAl viewpoint, free to vote for 

any«•e they please as President ar1 Vice President. N~ither the names nor 

the p~=tieq of the per~ons ~hey elect neeJ have afpeared on ballots in . any 

State in tl,e nation. This i3 the practicAl effect, however, because it is 

tli<? custo111 for Electors Lo vote for the candidate& cboi>~n by their own 

political party. Nineteen States and the District of Columbia have legis­

latio~ that attc~pts to give that cust0m ':he for~e of law by requiring the 

Electors to pledge their votes for particular party canaidate& or in some 

0ther way, ~/ and mo:;t others have party rules to that effect. The courts 

have indicated, however, thRt the Statas ~annot specificaily enforce such 

FOOTNu::'E ;,/ C'1nt d 

6/ 

Re :rnblicar. Electors '.lhould vote for Nichoi.as Mur..ay ~utler. See W:~nier­
ding, Jr. , 1he Electoral Cul lege, 182 (Rutgers University Press, l 95F.). 
!n 1860, Benjamin Fitzpatric~, nominated for Vice President on the 
Democrat : c ticket, declined Lh~ nomination ~nd the natio~&l _u~:ttee 
nominate1 Herschel V. Johnson. See David, Goldman and Bai..1, 'i'he Poi.i. ~i:::s 
of Natic,nal P-4rty Conventions, 389 (Brooking!", 1960). 

Al.1ska Statutes, §§i.5,30.040, 15.30.090; California Llection Code, §2 '., 105; 
Color.11..;.> .levised Statutes, §1-17-101; Connecticut C,eneral Statutes, §':-176; 
Distri.ct 0f Columbia Code, §l-1108(g); Florida Statutes, §§103.0:l, 1(,J.021; 
Hawa:i Revised Statutes, §14-28; Maine Revised Statutes, Title 21, ~1184 
(l)(A); Maryland Code, Title JJ, §20-4; tlassachusetts Ger.er.al Laws, Crap. 
53, §8; Nevada Revised Statutes, §298.030; New Mexico Statutes, §3-15 .. 9; 
North Carolina General Stacutes, §163-212; Ohio Revised Code, §3505. t,,1; 
Oklahoma Statutes, Title 26, §10-102; Oregon Revised Stat~tes, §248.3j5; 
South Carolina Code, §23-577.1; Tennessee Code, §1-1504; Virginia Cod~, 
§24.1-162; Wyoming Statutes, §22.1-274. 
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pledges and vote~ cast 1n violation of them are valid. 7/ 

Death of a President Elect 

Once the Electors h·ave marked their ballots . and transmitted their 

certified lists of votes cast to the President of the United States Senate, 

the persons for whom they have voted are no longer candidates to be replaced, 

should anything happen to them, by party committees or conv~ntions. If they 

have received a majority of the electoral votes they are the President elect 

and Vice President elect, to be replaced in acrordancP. with the provisions 

of sec~ion 3 of the 20th Amend~ent. 

When a President elect dies beforP. inauguration day, the Vice 

President elect becomes President, and the resulting vacancy is filled 

following inauguration day under proc~dures established by sectio~ 2 of the 

25th Amendment, adopted in 1967. 8/ If no President is elP.cted, or if the 

President elect fails to qualify, the Vice President elect acts as President 

until a P~esident qualifies. If the Vice President elc~t dies prior to 

inauguration day, a vacancy exists, which is likewise filled following the 

7/ Although tnere has been no judicial holding on this point, see the com­
ment in ~ay v. Blair, 343 U.S. 214, 230 (1952). In 1796 a Federali~t 
Elector from Pennsylvania voted for Jefferson, the Repubtican candidate. 
In 1820, a New Hampshire elector who was expected to vote for James 
Monroe cast his vote instead for John Quincy Adams. In 196~, one elector 
pledged to Richard Nixcn cast his vote instead for George l"alla.c~. !!'I 
each case the vote C3St was considered a valid ane and . was counted, al­
though not without much debate in the instance following the 1968 elec­
tion [see 115 Cong. RP.c. 197-246, Jan. 6, 1969}. 

~/ Sect ion 2 of the 2 St h Amendment provides as fo llo.ws: 

Section 2. Whenever there is a vacancy in the office of the Vice . Presi­
dent, the President shall ~ominate a Vice President who shall ~ake office 
upon confirmation by a majority vote of both . Houses of Congress. 
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inauguration of the President in accordance with the 25th Amendment. If 

both the President elect and Vice President elect die or fail to qualify, 

then the Speaker of the P.ouse of Representatives acts as President in accord­

anc~ with the provisions of the Presidential Succession Act of 1947, 3 u.s.c. 

§19. 9/ 

The result is the same whether the death of a President elect or 

Vice President elect occurs before or after the date on which the el~ctoral 

votes are opened and counted in the presence of Congress. In discussing the 

death of a winning candidate between the meeting of the Electoral College 

and the meeting o·f Congress to count the votes, a House Commiti.ee, reporting 

on the resolution ~hich became the 20th Amendment, s~id: 

An analysis of the functions of Congress ind i~ ates that 
no discretion is given and that Congress must declare 
the actual V'Jte. The votes at the time they 111ere cast 
were valid • •• Consequently, Congress would declare 
that the deceased candidat e had received a majority of 
the votes. H.Rept. 72-345, p. 5 (1932). 

Death Between Candidacy and Election 

A meeting of the Electoral College does not necessarily ~esult in the 

naming of & President ~lect and Vice President elect. None of the candidates 

for one or both of those offices may have received a majority of electoral 

votes. If this should ha~pen in the balloting for President, the House of 

Representatives is to choose a Preside,t from amon g th e three persons having 
' 

9/ An interesting situation would exist if the President elect and Vi ce Presi­
dent elect were also the incumbent ?resident and Vice Presid ent and both 
of them died before the ne1,1 Con gress convened on January 3. Under the pro­
visions of the Presidential Succession Act of 1947, -i U.S.C. §19, the 
Speaker of the old Congress ~ould act as President until noon on January 20 
when he would be replaced by the Speaker elected by the new Congress. 
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the highest numbers of el~ctoral votes. If it happens 1n the ballolin~ for 

Vice President, the SenaLe i~ to choose a Vice P~esident from the two persons 

having the highest numbers of votes. 

The death of. any of the persons from whom either the House and 

Senate is to make its selection presents problems different from those caused 

by the death of a candidate or a President elect. Prior to the adoption of 

the 20th Amendment, Congress could do no more than make its selection from 

among the survivors. Rep. Lozier described the constitutional situation, 

during the debate on the proposed 20th Amendment: 

In 1924 suppose there had been a deadlock in the Elec­
toral College, no candidate having a majori.ty. Then 
the election would have been thrown in to tne House 
••• Also, suppose that between the time of the meeting 
of the Electoral College and the time the House met to 
elect a President, President Coolidge had died. Under 
the Cvnstitution, you Repuhlicans, voting by States 
when your names were called, would have been in a very 
serious predicament. Mr. Coolidge being dead, you would 
not have had the privilege of voting for some other Re­
publican for President, although the Republicans might 
have had, as they did have, a tremendous popular majority 
in the November .. 1924, Presidential election. Yo•J would 
have been bound by the straight-jacket provisions of the 
Constitution and been compelled to vote for either John 
W. Davis, or Robert M. Lafollette, ••• 75 Con~. Rec. 
3833 (1932). 

Although section 4 of the 20th Amendment 10/ authorizes Congress to 

10/ $ection 4 of the 20th Amend~ent provides as follows: 

Section 4. The Congress may by law provide for the case of the ~eath 
of any of the persons from whom the House of R~presentativ~s may chooc;e 
a President whenever the right of choice shal 1 have devolved upon ther,1, 
and for the case of the death of any of the p~rsons from whom the Senate 
may choose a Vice President whenever the right of choice shall have d~­
volved upon them. 
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change this situation by law, Congress has not yet done so and the situation 

remains as Mr. Lozier described it in 1932. If the House is in a strait­

jKke,, it is difficult to describe the predicament oi the Sen~te. Since it 

must choose from among only two candidates, if one of them dies, the survivor 

. is the only person eligible to be chosen. 

Summary 

If a candidate dies at any time before the Electoral College meets, 

his party may name his successor and the electors of his par~y are likely 

to vote for that successor although the Federal Constitution does not require 

them to. 

If the President elect diei '~fore inauguration day, the Vice Presi­

dent elect becomes President. The resulting vacancy in the office of Vice 

President is filled in accordaPce with the 25th Amendment. 

If the Vice President elect dies befor~ inauguration, a va~ancy 

exists in the ~ff1c~, and is likewise fille~ following inau~uration day under 

procedures established by the 25th Amendm~nt. 

If both the President elect and Vi~e President elect die before 

inauguration day, the Speaker of the House acts as President under the provi­

sions of the Presidencial Succes~ion Act of 1947, 3 u.s.c. §19. 

Congress is authorized to provide by law for the situation 1n which 

one of the persons from whom the House is to choose a President or the Senate 

is to choose a Vice President has died, b~t it has not yet done so. 

I 
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'A2276 APPENDIX TO THE CONGR.ESSIONAL .RECORD 

T-5 Albert J . Fenlcl~. Kunkle, killed on Presidential Succession ' succeeded him and then went ' on to be 
Luzon, January 10, 1945. elected ln his own right In 1904-the first 

Pvt. Lester Zeigler, Blakeslee, killed on time a Vice President who had succeeded by 
Luzon , March 17, 1945. EXTENSION OF REMARKS death had been elected ror· a regular term. 

Pvt. (1st cl.) t.rthur Hemenway, Edgerton OF We come to 1923, when President Harding 
route two, k!lled in Belgium, December 7, died and· Vice President Coolidge succeeded 
Hl44. HON. JOSEPH C. Q'MAHONEY him. President Coolidge· bad touched the 

Clyde Ridenour, Jr., Bryan, at Pearl Har- public ;maglnat!on_, and , he. was elected, 
bor, December 7, 1941. OF WYOMING travellng under bis oym steam, in 1924. 

Lemuel Johnson, Edgerton, off Java, Feb- IN THE SENATE OF THE UNITED STATES -Now what of the history Of our Vice Presi-
ru11ry 19, 1942. ·• dents? . · , · . 

capt. Richard Miller, Montpelier, off · Tuesday, May 15 (legislative· day of .Thirty-four times the people -have filled 
Newfoundland, . April 1, 1942. ' ;; · ,. , · _:,. : Monday, April lg), 1945 , ' the second highest office In the land by_elec- ._ 
· Joe A tis 3d, Bryan, down off Gibraltar, -· _ Mr. O'MAHONEY. Mr. Pres!dent,·the · tlon and 15 . times that office has become 
July 1942. . vacant. In addition ~o the gap -left by the 

Sgt. Lavere Sharp, Northwest township, delicate and important problem of Pres!-· ·7 Vice Presidential successions to the Pr~si-
New Guinea, December 28, 1942. dential succession was discussed on May · dency, at 8 other times the · country has 

Lt. Laverne Tingle, Montpelier, plane crash 9 at the annual meeting of the Hazleton, , been witho~.t a Vice President because 7 
!n New Mexico, January 29; 1943. (Pa.) Chamber of Commerce by the Hon.:• _ Vice Presidents have died l_n office and 1-_ 

Lt. Erv11 Eyster, Edon, over Europe, April 4, arable James A. Farley. I ask unan!- . Jphn c . Calhoun-resigned to become a Sen-
1943. • mous consent that his address may be .!1-tor ~rom bis native State, South Carolina. 

Corp. Maurice Kosier, Kunkle, crashed in • t d • th A d" f th R Tbis may be an appropriate time to revle-..V 
India, September 1943. pr~h e 1~ . e ppe~_ IXt :h EC~~D. the grave, problems involved in the ever-

Carl Welly, Edgerton, died in cai:np, June 18, ere emg no O JeC 10~• e a ress - present posslblllty that death• may strlke 
1943. was ordered to be prmted m the RECORD, down a President or a nominee before bis 

Sgt. Frank Myers, Bryan, died in A!rlca, as follows: election; and my thinking bas led me to sub-
September 9, 1943. I need hardly say bow glad I am to have mlt to you a suggestion in which I deeply 

Pvt. (1st CL) Raymond Calvln,'Bryan Route an opportunity to see and talk with my belleve and which I bring forward !or your·, 
S. Tarawa, November 20, 1943. friends in Hazleton and in this part of your · most serious consideration. . 

Technician (5th Gr.) Clinton Wheeler, great State. Every tl'ine I visit with you Under the Constitution, .. of course, the 
Pioneer Route I, ItalJ1, February 4, 1944. · '• Pennsylvanians 'I learn more than I impart. Vice President succeeds In the· event of re­
. "Lt. Doyle Zimmerman, Montpeller, crashed Tonight's experience wlll be the same, I am ,moval, death, resignation, or inabllltyJo-per-
1n Yugoslavia, March 24, 1944. sure, as I raise with _you one .or two ques.: · -form Presidential duties.. And und,e_r __ t_!le 

Lt. Jack Laws Buda, Edgerton, Hollandla, tions for your consideration. same -para.graph of the Constlt_utlon the Con-
New Guinea, April 28, 1944. At the outset we would all want to refer gress may by law provide for the situation 

Pvt. (1st Cl.) Gerald Weber, Melbourn, Italy, , to'tbe fa.ct that we are meeting in the shadow that would be presented lf a succeeding Vice 
May 17, 1944. · · .,. _ , · _ .,Pf a great tragedy-in the personal sense~ the President likewise were to be removed, to 

Ensign Robel't Munk, Plo~eer, · airplane ,ne.tlonal sense, and the inter~ational sense. die, to resign, or become inc.apa<;ltate~.--- The 
crash in South Carolina, May 1944: " . ·• ' Yet,_tbe passlng pf our President and Com- ·. present statute in this respect was enacted 

Lt. James Sanders, Bryan; she~ down· over . ·mander in Clfief, deepl'yasJt 'shook ·us, gave.~ in 1886 an<i provides that . the '. Secretar.Y of 
Germany May 25, 1944. _·. · _ · . .~ :•· · •.'. ,opportunity. · for a ·ciemonstratlon ·or ' the .State is. next in successlop, and after hln;l ln 

Sgt. Orland Mlxter, Bryan, Marshall lllland · _strength of character of our people and of series the Secretary of tpe T,easury, the Sec~ 
campaign, 1941 . . •· ·. _ : ·.. . : ~ · . the solidity of our institutions. The-passage retary of War, the Attorney General,_ the Post­
. Staff Sgt: James Boucher,"13ryan, shot down .of the enormous powers -of the Presidency master ·General, · the Secretary of the Navy· 
over Germany, April 29, 1941. · · ·· 1 • · was accomplished wftbout panic, without the and fina.lly*the· Secretary of the Interior-in 
' Sgt. Richard Gabriel, Montpelier, unre- • issuance of emergency orders, without any of .short, ~or a Cabin~t, success~on .based ·on_ 
ported on filght to Latin America, March 24, the incidents that such a transition would seniority among the-ciepartments. · 
1943. · . cause in .a less stable nation. We already : . But this raises a question. Under our pres-

Master . -Sgt. ,Paul D. Zigler, Montpeller, think of President Truman as our leader :who ent method, a Vice President who succeeds · 
France, June 6; 1944. -- - .is entitled to call upon us for our utmost in ·to th'e Presidency . is in the unique position 

Pvt. (1st cl.) Maurice Lovejoy, Bryan, sa:1- the desperate phases of war stlll before us.- 'of being able to choose "h1s own successor 1 

pan, July 1944. .. We wlll give him our best. without reference to the electorate. · In-·h!s 
Pvt. Paul E. ·Johnson, Montpelier, France, And the manner of bis coming to office is · case, a vacancy caused by bis death, .resigna- . 

July 4, 1944"."' ',v • a sober reminder of the fact that though we tion, or removal, is filled, as I have stated, by 
Lt. Richard Brelnlnger, Montpelier, France, may choose a President we cannot know that the Secretary of Sta~ whom -be_ appoints, 

July 20, l944. ·under the wlll of divine , providence be wm ·subject only to Senate confirmation . • This 
Lt. Richard ·Wilhelm, Bryan, Fran_ee, July be allowed to complete ,. bis term. Seven possible· short-circuiting of the electorate ls 

12, 1944. .1 times in otir short history the Vice President a gap in our democratic procedure .that we . 
Pv.t. (1st cl.) Kenneth Cunningham, Mont- has succeeded to t_be highest office because have not yet solved. . •• ,.·,. :·"" . . : _,. · 

pelier, route S, Salpan, July 12, 1944. of the death of the man the people bad se- _. · Tbere are other aspects to· the problem of 
Corp. Jack Pbilllps, Bryan, Italy, February lected as President. I t is interesting to note succession which have neve'r·been worked out 

11, 1944. , that of six previous successor Presidents • •by law. Under the twentieth amendment to 
Pvt. Carmon Thorp, North Bridgewater, four did not at the expiration of the interim the Constitution, commonly known as the 

France, July 1944. . term offer themselves for election for a regu- Norris amendment, the choosing of I!- Presl-
Pvt, (1st cl.) Richard Moore, Montpelier, lar term. Two were later elected for a regular dent in the case of the death-of both a Presl-

France, July 12, 1944. · ·· term when they ran for President after bav- dent-elect and -a Vice President-elect before 
Pvt. (1st cl.) Carl Burkhart, Bryan, France, ing served an interim period. they take office apparently devolves upon the · 

·August 13, 194.4. ~ . - ,Here ' is the record, known to all of us:· House of Representatives. The same amend-
Pvt. Raymond Coon, Bridgewater Town- John Tyler succeeded Wllliam Henry Har- ·ment-provides that the House meet on Janu-

shlp , France, August 1944. · rison in 1841. He -d@ not become President. .ary Sand that the Presidential inauguration 
Hillard Rogers, Pioneer, died at Great Lakes Eight years later Mlllard Flllmore, of New occur on January 20, or 17 days later. In 

Naval Station, September 1944. York, succeeded .- Zachary Taylor . . He . did this instance we are faced with a real possi-
Corp. Burl Knapp, Jr., Edon, France; August~ not go on. .b111ty of confusion. If the President-elect 

25, 1944, · - · Then came the lminortal' Llncoln, who left and the Vice President·-e1ect should both die 
Lt. Harold McFann, Jr ., Montpeli~r. crashed · bis chair to Andrew • Johnson. Johnson before January 20, there ls now no provl-

1n California, September 29, 1944. · _sion, either in. the Constitution or in the 
Pvt. ( 1st· cl.) Warren U. Mllls, Montpelier, ·rougbt the Congress -and was lucky to serve Federal Statutes, which would provide for 

Holland, September 18, 1944. · out Lincoln's t«:_rm. ., / · · · · a successor to the highest office in the land. 
Lt. Walter Shambarger, Montpelier, shot Now we move to James A. Garfield, who Presumably the House-elect _. meeting on 

down over Germany, July 7, 1944. • was succeeded by another Ne'lf Yorker, J anuary 3 could pass some !,ind of a law of 
Pvt. (1st cl.) Perry D. Hopkins, Edon, Chester A. Arthur, after Garfield was as- succession to ,meet the emergency, but here 

France, September 8, 1944. S!tSslnated In 1881. Arthur's political career once more another real possib!llty arises. If 
Pvt. (1st cl.) John King, Alvordton, Pacific stopped at tpe end of Garfield's original the House-elect should be closely d ivided In 

theater, 1944. term. !ts membership-so closely divided that a 
Sgt. Daniel Kuszmaul, Jilryan, Holland, Sep- Tbus, we have completed the record of deadlock might result--then conceivably the 

tember 19, 1944. four Vlce P residents who did not go on . date of J anuary 20 might arrive and pass 
Sgt. Chares W. Buda, Bryan. route 3, shot under their own power. ' · while the House fought over the question of 

down over Germany, October 7, 1944. The third Presidential assassination· and . .control. . Tbe appa1l!ng resul~ would be that 
R ichard Henry Johnston, Bryan, route 3, fifth succession occurred in 1901. McKinley from J anuary 20 until such time as the dead! 

gunners' mate, third class, Nove~ber 1944, :was shot at Buffalo. _Theodore Roosevelt lock was broken this country ~ould be with- -
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out a Chier Executive. There are Members steps In the d irection of, making It possible 
of Congress who are aware o! th is situation to liquidate our prospective postwar loans. 
and· they have considered a bill In the past But in our preparations for postwar re­
which would provide that the Speaker of the sponslbllltles, we must break otr the' habit 
House would become President. But, as has of delay. · Too much of our financial machin­
been pointed out, this would not remove the ery consists or an apparatus for putting 
possibility-In· fact, It· might Increase It-- things otr. A great pa1·t of our credit system 
that .a paralyzing deadlock In the organiza- consists- of means of postponing payments 
tlon · of the House would occur !or such a through notes, mortgages, and the like. The . 
period as to·· 1eave ·this · Nation for a time financing of foreign trade seems to be ar-
without a President. ' ranged in· the same spirit of delay. And In 
.. I, therefore, think that a special commis- that trade the parties are farther · apart. 
slon should ·now ·be set up, ,composed of Mem- Decisions are postponed, procrastination gov-
bers of the Senate and ol the House and with erns our actions, and all too .often we post-
one or more members appointed by the Pres!- pone settlements until they can no longer 
dent and perhaps one Supreme Court Justice be made without defaults. · These delays in 
selected by the Chle! Justice. There might the past, which ·were largely' due to the com­
be ·o~her g~oups y,h!c~ should be associated plicated machinery o! international finance, 
with the work of such a commission. This resulted In some very serious international 
commission should study and recommend problems. The weight o! our trade balances 
With respect to the whole problem of the !)ecame so· heavy that collapse finally · re­
succession to the Presidency, inclUding the suited. Depression swept the world, anc;l war 
succession. after ·the Vice President, which came In Its 'wake. There rs nothing new ln 
now ls In the Secretary of State. • If a con- t::ils dea1ly cycle. Philip II of Spain long 
stltut!onal amendment Is called for, It should ago decided ' to have . done with all of the 
·be initiated. • If legislation alone is called financial machinery Involved in ·his foreign 
for, this body should suggest such legislation. borrowings and he simply repudiated, throw~ 
It seems to me common sense and govern- Ing weaker countries into chaos and ruin. 
mental wisdom to study· this question now . The danger o! postponing_ settlements _in 
and to act as soo~as -we wisely can. . . foreign trade is similar to the old l).ablt of 

~: I -now turn to a topic always of Interest ·1n :,· long .. delaye~ reparations arier a.. war. The 
a State with· Pennsylvania's vast manufac- fee~ ls that th~ ;,~onger actual payments of 

·.tures and trade. I want to discuss with· you, repar_atl:>!15 _are d~ferred the greater the dan-
- for a few minutes wliat our postwar ip.ter- ger is_J_liat _no rep~rations will be _ paid. 

ests are in this- respect: It seems to me that ,.- We must, as Ame_ricans, resolve to . walk 
it. will be· upon the margin represented by squarely . up to these questions of lrow w~ 

· foreign trade . after the · war that national _are gi;,lng to be paid for our exports·and file~ 
prosperity or dep;ess!on will depend. A·nd· th_em honestly, Republican ~enator ~HERRY, 
considering the· vast necessities that will be of: _Nebraska, gave some sound advice to his 
_pres~nf In t~ls· countrY. for employment, for . party ~ a speech in January. He said, "If 

. goods· and· for th·e use · of a great industr1a! - · we are folng to sell abroad,_ we must buy 
,Plant: ·our margin of foreign trade while rela- !ib!'<J?-d, ·. Nld I wo_uld ~dd to this statement 
t!vely' small, w\lllbe the critical 'balance on or ~s i nator WHERRY that if we are going to 
which our well-being may well depend ·_ · _len~ abroad, we must accept goods from 

· · . abroad. · · 
·'. I !Im not; ~olng to Indulge In prophecies · vi.e ·are going to need more from the rest 
' about ,the am_ount .. of our . foreign trade after 'or tie world than we have ever needed before . . . 
the war. T'aere are many such estlml!-tes- We -lfave scraped to the bottom of the barrel 

_some_modest, _some utterly too hopeful. But ·in many of our resources. Some of our re-
. what we know Is that in the business that sources of whlclt we still have considerable 

.will ·ronow this war, foreign trade is certain quantities;_ such . as · our forests ,' .might well 
to play a ver:,: large i::art. The Important be glveri . .a rest 111 order that they may _grow 
thing is not to indulge ourselves In estimates, ·again. 'We shall have to Import more zinc 

•, • _but to .set to work now to develop the cbang€d and lead. more Iron, petroleum, a:nd timber. 
national viewpoint wh!ch will make a large The development' of our new Industries which 
increase In foreign trade possible. That is a will follow the war· will requfre much mo·re 
task to which business, labor, and· Govern- of materials than we have, In the past, Im• 
ment can well devote their united strength. ported In small quantities, such as manga -

It 1:; a hopeful sign that In both pol!tfcal n&e: nickel, wool, vegetable oils and oil 
parties there Is developing an increasing in- . seeds. pulp and paper._ The_ list _Is e:t'tenslve 
terest In· foreign trade and, in consequence, · and lmpi·esslve. · •· · · •.. • 

• · a recognition that the modern position of • There are a ·rew Items, such as rul:ber, of 
.the United States Irr the world makes It nee- course, in which the process will be reversed, · 
essary that wa reconsider many of the terltr but the trend will be toward large import o!' . 

, pol!cles of the past. Under the great leader- raw. ma terlals. -. •~ 
ship of Secretary. Cordell Hull, this change of · · We will have to do some Importing · of 1 

.attitude has taken form in our reciprocal .things that we ·sball need for essential de-
trade policy . . That policy was sound, but In tense, such _as the elements necessary tor 

- -its beginning It was· experimental. tentative, steel alloys. Our etock piles should be here 
·and modest. But now that American preju- . and not In Arabia or Central Africa . 

. .._.~~ ·dices In favor of higher· tarllfs are subsiding There are other offsets- to trade~thlngs 
·before the great facts of American efficiency ' which have traditionally helped us tc, balance 

: •,and necessities, we may more resolutely pro- our accounts. · There Is foreign travel. for 
•., ·ceed in the direction of enlarging our Im- example. There will be more o! that. There 

"ports. A test of opinion on this subject wlll will be foreign investments which leave 
come within a rew weeks when the reciprocal money abroad. All these factors wlll stlll 

•·._ trade agreements are submitted for congres- leave room for greater imports oc· luxuries . 
: s!onal action If the above Is close lt may . and goods of general utility, and our. taritrs 

mean that the administration will 'hesitate ;;:~s must be adjusted to take account of 

tq move resolutely toward a larger exchange But the greatest necessary adjustment 
. of goods. If the vote ls by a wide margin, we must be In our thinking. The great argu-
may expect sentiment II\ both parties t0-fllove ment for hlGh tariffs In the past has rested 
progressively toward a r~al reconsideration on the fallacious bel!ef that there Is Just 
of our tarllf pol!cles·. so much work to go around. Our thinking 

We hear a good deal about Increasing our on this subject has looked upon work as 
exports, but not so much about the necessity a constant and sterile substance which, hav-
of Imports. It Is . time for a considerable Ing been measured and weighed, need not 
change In• this emphasis, if we are to ta e be measured and weighed again. · But the 
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amount of work In the world ls not a sterile 
and unchangeable commodity; it Is a vital 
organism capable or growth. We shall have 
to revise the thinking on the basis or which 
we h ave sought shortcuts to limited employ­
ment, such as shorter workweeks and other 
share-the-work plans. We shall have to re­
vise the belief, so widely prevalent In this 
country, that If somebody else makes any 
kind of gocds, which can be made here, then 
somebody here loses his job . 

It Is-time that we realize that there is no 
limit to the qu2.ntlty of the many things we 
could Import and consume In this country, 
and, on the other hand, that there is no 
limit to the amount of goods In the produc­
tion of which we unquestionably excell­
goods that ' are made in accordance with the 
highest standards of _efficiency the world has 
ever seen. , ·· ' 

If we are going tci bring. about this read­
justment of trade, of our laws governing 
trade and of our past and obsolete thinking 
which lies behind those laws, the time to do 
it is when European production · is being 
slowly and gradually resumed . . If we take 
time by the forelock and prepare now·for this 
new era in our economic policies and thought, 
the amount. that we will have to accept will 
be small at first and: Increase only gradually. 
That Is because European· production must, 
or 'necessity, be slow · ll:t moving· back to Its 
normal capacity, - _In. lfllaling ·with our tariff 
laws. we might well leacn a,-Iesson from the 
pbllosophy ot Secretary _Hulr, which viewed 
tariff 1¥1Justments as ~ matter for progressive 
action. The +ar!tr Act of 1933 provided 
_tor five biennial reductions. Such a pro­
gressive plan makes It possibre for business 
to anticipate changes, plan ahead and meet 
slO\yly increasing Imports with new •pro­
grams of essential' production. 

Our adjustments to reductions In tariffs 
may not be as great as we think. Our mer.:: 
chand!se Imports came pretty close to bal­
ancing, our me_rchandise exports froin 1922--
29. Indeed, if the growth of ciur foreign 
.traae had continued !ram 1929 at a steady 
rate, we would not, now be viewing the 
trebling of our peacetime trade as a distant 
·goal. We would already have attainea some- · 
thing like that -proportion. 

A good deal bas been said for the view that 
a proi:p~rous America Is the b'est single guar­
antee for a prosperous.Yl'orld. But this state­
ment, however true, needs to be spelled out 
in terms of what It takes to _make a pros­
perous America . . A pr"osperous America Is an 
America going forward, with Investment at 

: home and . Investment abroad, with confi­
. dence In the essential frfendllness of its 
government, with confidence that 'tbere may 
b~· profit · in trade · and In international 
finance, with confidence that obligations, 
public and private, will be honored. 

. We _talk of how a prosperous America can 
carry_ the benefits or Its prosperity to other -
countries. Hov,: can we do this best? 

· Sbculd ,1e merely tell them that they ought 
·to raise their wages, or should we enable • 
them to e·ngage In a trade so· profitable, 
through buying their goods, that their· wages 
will lnc·rease as a natural consequence? 

The grim handwriting Is on the wall for 
everyone ' to see. Unless we · do arrange In 
some way to obtain payment for our gocds, 
nnd now ls the time to start arranging !or 
that-then we risk having to go 'througil the 
experience of another great series o! defaults. 
Once more we may have the bitter experl- · 
ence of unpaid debts, of hard feelings be­
tween nations, of a paralyzed trade and of 
the unpredictable results beyund. I have 
spoken of tile danger o! another series or 
defaults. Three of these have already come 
within the memory or most of us. 

The first consisted of those debts to Ameri­
can private Investors contracted abroad In 
the 1920's, Not all of these failed by anr. 
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means, but a lot of good American money 
went down the drain. 

Tbe second series of defaults took place in 
the early 1930's. They were the debts to 
our Government by other governments, con­
tracted during and _after the First World 
War. This series o! defaults led to the pas­
sage of the J ohnson Act, which was the ex­
pression of a country which was sick and • 
tired of all dealings with foreign nations. 
It was a gest~e of Isolationism, but to be 

.-~ perfectly frank It was a gesture which ~ose 
, out of despair, anger, and d!s!lluslonment. _ 

" .. ., 

1 • · , -, The third series consists of lend-lease ob­
)lgatloru: \vhlcli we are probably going to . 

· forgive In large p i<rt, as a .portion of the cost 

,-

of winning the war. . _ . ' • 
Let us not go beyond this and permit de­

, faults to occur In a fourth series of lo_ans­
loans which are proposed l.n such institution!!. 
as those suggested by Bretton Woods. Let 

-· me make lt clear that I am not objecting 
to tt.ese Joans. I am trying to make the 

. point that when we m11ke them we must 
adjust our economic . thinking to a proper 
m!'ans of permitting those loans to be repaid. 

Let us face these problems squarely. Let 
us admit that if we are going to lend abroad, 
we must buy abroad. Let us put our. traffic 
In such 'order that we can accept payment 
in' the only wav· in which p ayment can .be 
made. LeL us masc loans to Europe, not 
necessarily out of our generosity but out of 

~ our business sense, because Europe will need . 

.. - Joans for he.r reconstruction. The -impover­
ished countrlel over there will need, on' tbe 
physical side, Industrial and transportation 

- . 

. 
' 

. 
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equipment, building materials, and to9ls of 
every kind. A Europe r~sing from her ruins 
wm be a good customer, _and a good sup: 

· plier of valuable products · to us, If we are 
wllllng,to accept them in payment for what 
we sell. ' · · 

In our attitude toward countries which, . 
In the past;, h ave been, In the main, merely- · 
suppliers of raw materials, let us encourage 
them m their efforts to devel9p an indu strial 
system. Always remember that our greatest 
volume of trade bas always been with nations 
industrially developed-not with poor and 
b '3ckward count r ies. The great economic 
p aradox In fnternational affairs is that,our 
greatest benefits come from countries w!).ich 
are our natural competitors. 
. Once our thinking Is adjusted to thes.e 

principles, we need not spend our time and 
energy talking of employment first. Em­
ployment is a result and not a cause. Em­
ployment wlll come from increased confl-

. dence among n ations, from a sound mainte­
nance of international credit and, above all, 
trom the promises of a· lasting peace. 

That, of course, is the theme to which 
all thoughts return-a lasting p eace. We 
are feeing now at San Francisco the laying 
of the ground work of an international or­
ganization to implement our hopes of a last­

·ing peace. Even as thousands of American 
men and women pass through the Golden 

-Gate to the battle zones of the Pacific we 
and the other peace-loving nations are try­
ing to Insure that our ports sliall not again 
be clogged with the traffic of war. We Amer­
icans have grown experienced In ou r appraisal 
of efforts 11.ke t hose being made at San Fran­
cisco. _We did not expect when San Fran­
cisco con\'ened that a perfect system would 
emerge which would never need to be altered 
in eveu a detalL We did expect--and we have 
seen our hopes justified-that a good start 
would be made. Having seen the degree of 
cooperativeness manifested by the United 
Nations at those great deliberations, we now 
face the future with h ope an d we can plan 
for an Int ernational political and economic 
l ife t h at wlll give mankind some of the things 
denif.d it for so Jong. 

Postwar Era Big Challenge to Daily Preis . . . ,,. -
EXTENSION OF REMARKS 

OF 

HON. ARTHUR CAPPER 

The ultimate question ls w11ether democ-
racy Is better fitted than authoritarianism 
to create broader social patterns_ that satisfy 
these yearnings. The victory 1n· Europe .!ti 
only the first step In that debate. When 
the wal' Is concluded we shall still have .to 
Win the social battle against authoritarian..: -. 
Ism, and In. that struggle no single -weapon , 

" - of democrac;y Is more powerful than the dally-- • , 
IN THE SENATE OF 

0

THE UNITED~STATES -· pr!!ss . . < ., ' _'•_·, • - ' ·'."'.' -•. 

- . CF KANSAS 

, • . • ·- •• For this reason I cannot make-you any of 
Tuesday, May 15 -(legislative day oJ- ·· those llght-bearted tpeeches considered ap- ,. 

· Mo_nd.ay, -April 16)°, 194_5: •. _: •·.: -. : propriate for the neophyte about to enter 'hls • _ 
- profession. But surely it Is more encourag-,~ ~ : .:.: .;y 

Mr. CAPPER. Mr\ President, I ask Ing to welcome you to bard and unremitting ,,,_,,._' 
unanimous consent to have printed in ton whose rewards are greater · than ~hey . ;; -i.,_ ~,-
the Appendix of the _RECORD an able have ever been before, especially to women, - .. 
article on the subject Postwar E ra Big ~ieo~o~.e t~e ~ e! ~p~ortu.nities _;~ha~ 11~ _be-: 
Challenge to D a ily Press, written by Mrs. When men return from the front lines to . 
Agnes E. Meyer for ' the Washington the city room, as they must and will, the 
Post. _ . . _ 

1 
' newspaper woman•s· u sual . ambition to be 

There being no objection, the article "as cood as a man" won't be good- enouih. 
was-ordered to be printed in the RECORD, The world being what It ls, women report ers 

• as follows: . · will have to let the men have first call on 
routine work and make themEelves a "place 

POSTWAR ERA BIG CHALLENGE TO DAILY PRESS in new and' experimental fields o! observa~· 
(By 

0

Agnes E. Meyer)" · ~- tlon . . Now that we are about-to-enter a crisis 
To be invited to address the students of . in our national history even more ·bazardous 

. this eminent school of journalism Is the high- than that of war: • there Is _no greater public 
est professional recognition my work on the service any reported can render. than to fight 
, vashington Post h~ r eceived. 1 · value It for social justice -and human dignity; not 

, the more because my entry into Journalism dignity In· the abstract, -but the personal, • 
has been unorthodox. I did not become a lndlv:dual dignity of our nelgbbors in the 
newspaperwoman because I wanted to, · but .·.social setting of our own e~{rironment. -!- - , 

""ecause . time .·and ~circumstance~ compelled _ ;. ... ,~ ... ~... CAN s~~ - ANYw~ERE ... 'lo· 
"of . .,,....t. 
me tci do ~o. - The social impact ot the :war -· Whereve/you may be living and working, 
effort with its tremendous repercussions on you can·,serve that cause.' Have. no doubts •·~ 
future development _ot O\lr Nation, was and . •:·about the results of l\/Ork done m th&t s_p!rlt·: .- . ~ , ._ , 
stlll 1:5 .. 1nade:1~ately reported by _the ~?ally~: To · study practical soci:n· situatlons , and ;re- :, ' -. .-1. 

press. - •· . · -. · . ,,, . ·• '•'!' _,. _ pci'rt faithfully -your findings _alw~y( meets :,-,_;;--;, '~ ·~ 
,Whe~ .the war came,~ ~rled ~ carry out ·· wttb response fromnonest people and affects, .• ,,.:-·-: 

the admon~:ion of the M;ssoun School o.! . th~ir_ thinking in the most _immedlate·-way:· .. ·,.. _. 
Journalism to mllke righteousness readable. . The influence ·of such work, however smaU _ · 
I had no tra~ing ~or this _task. Thr_ee years It may see to you, will reve~berate slowly but-.,_ ... •·· 
ago my experience did not ent!tle me to be surely throughout the whole Nation and 
called a reporter. That Is why the honor travel to the ends of the earth. • · 
yqur dean and _the faculty are doing me by There it seems to me Is the grellt new 
inviting me to sp=: h ere today wlJ:1 always field of reporting, espe~lally for women. · 
give me an enco gement and a ~imulus Surely we women can claim a greater awar<>-
that J necd. I have never filed a st y with- ' 
out suffering agonies of doubt, -self- lstrust, ness of the terrible thi:_eat tot~! war has been 
and a sense of inadequacy. Perhaps tqose in- to the family and grea~er sens~tlveness to !he 
ner conflicts will always reappear, but 'hence- destruction that ":'ar has . w ought In he 
:forth, In · moments of despair, 1 shall' think whole fabric of social relations which_ Is the 
back to the kind words Dean Mott.has spoken basis of a decent life. At the same trme we · 
with profound grati tude and go about my women have a more Immediate interest In 
work- with renewed courage and determlna- social justice and order because • they a.:-e 
tlon . essential to the well-being .. of our children_ 

· and our children's children . . . 
PEOPLE couNT Sinae J was untrained as a reporter, you 

··To ,any loyal American, especially any re- may wonder. as m any fieople have, why l: 
. porter. Jlfe today is a perpetual battle for undertook such a career late- in llte. While 
the survival of the good and tor the exten- my children were growing up, I -tried to .do 
slon of the good life to all human beings. As my duty as a citizen and nlled for, 18 years p. 
President Truman admonished us, In his In- public voluntary job as chairman of my 
spiring proclamation on VE-day, It Is work, coun~•s recreation commission. Tnere- -r 
work, work in the public Interest. It became learned how the _wheels of Goyernment go 
daily more clear_to me as I Journeyed through around In a local cqmmunlty, county .and . 
our war centers, that we are in the grip of State. I learned practically how and . why 
a revolution which I had already seen in things are done or not done in our demo­
Great Britain, a movement of the h itherto era tic structure. I found out, especially dur-
1nartlculat e mass of the people for _ a new. Ing the depreESion, how·remote Washlngto~ · 
p lace in the democratic structure. is from the grass roots and how vitally Im:. 

, The gist of that Nation-wide movement portant to om: Nation's progr':ss and welfare 
lies 1n the fact that our m!llions or neglected -are the local independence, initiative, and 
citizens are beginning to feel that they _ ·,courage of our people as a whole. 
count. They are determined to escape from Our Institutions and forms of government 
the horrible anonymity, the spiritual poverty dUfer somewhat In different sections of the 
of slums and n eglected rural areas. The edu- country, but If you learn your way about 
cation which war workers derived from thefr thorouglJ.ly In your own home town and 
migrations, from the training they received county,_you can walk Into· any other .Amer- - -
and the money they earned In t he factories , _lea!!- community and feel yourself equl)lly at 
from working side by side with all sorts- of home with Its people and problems. 0 • 

other people, has set a ferment In motion • I have been on ··many stories, lri -widely 
that will not come to rest u ntil the new d ifferent parts of tbe country, with rep:>rters 
hopes aroused in many breasts are recog- whose skill 1s infinitely greater -than mine, 
nlzed as legitimate and given the satis- . but I bave frequently been able to get a 
f action which they deserve. better picture of such trouble 5~ots as Willow 
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