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THE WHITE HOUSE

WASHINGTON

April 26, 1984

MEMORANDUM FOR PETER J. WALLISON
GENERAL COUNSEL
U.S. DEPARTMENT OF THE TREASURY

FROM: JOHN G. ROBERTS
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: Correspondence Concerning Mrs. Regan's
Use of Government Transportation

Mr. Fielding received the attached letter concerning Mrs.
Regan's use of government transportation, and the Secretary's
comments upon that use. I assume the Secretary has received
several similar letters, and we would appreciate your
guidance concerning a response.

Many thanks.

Attachment
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Mrs., Virginia>Maisa-'J

1408 E. Norwich St

Milwaukee, WI 53207
A T

1 am enclosing an article from today's
USA Today regarding use of limos by government
employees and their families,

Treasury Secretary Donald Regan does not
consider his wife's use of the limo as illegal, i
immoral or unethical. Does the Secretary believe
because he is the Treasury Secretary that he can
dip into the til for his personal use,

I don't appreciate paying taxes to find
out that I am paying for Mr. Regan's wife limo
expense to take her to exclusive clubs, restaurants
and the like, No small wonder we have such a huge

’ det_iCit. . - hd

C e T : BN

When are things like this going to stop.
I am seriously considering quitting my job so that ' K
the boys and girls in Washi mton, .C, won't get into {
my pocket book for their own pleasure.

Very truly yours,

4

1 : . ©
Virginia Maisa

vcm

Enclosure

I always said Washington, D.C., is the biggest welfare
feaipient haven., People are unemployed for up to 2
years and the wasteful, immoral spending just never
stops. I am sure anyone who really needs a job bad
-without a® income, out of unemployment funds, would
be glad to have Regan's job without the extra emnities,
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By Mtke Tucker h
USA TODAY.

“WASHINGTON — The new

“fiap over who can use govern-
‘ment limousines widened -

Tuesday into a White House re-
view of the rules, a8 Treasury
Secretary Donald Regan 1¢&
tusedtorepaymecostotms
wife's limousine use.

Wwhite House counsel Fred

* Fielding will review policies on

the use of limousines by Cabi-
net officers’ spouses. '

Reagan press spokesman

Larry Speakes sald rules now
vary among departments, and
“we think it probably would be
good practice to be uniform.”
" Regan sald he has no plans
to follow the example of Attor-
ney General willlam French
Smith, who repald the govern-
ment $11,000 for his wife's use
of a limousine. ‘

“I'm not going to repay
something that nobody as yeét
has proved to me is Ilegal, Im-
‘moral, unethical:or anything
else” Regan sald. -

Regan's wife, Ann, reported-
ly used 8 limousine 75 times
over 20 months — including

trips from their northern Vir-

ginia home to- exciustve clubs
and restaurants.

A-Smith aide said the outgo-
ing attorney general made the
payment to seftle gny issue be-
fore he laft office.
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THE WHITE HOUSE

WASHINGTON

April 26, 1984

Dear Mr. Blalock:

Your letter to the President concerning the use of Govern-
ment aircraft for Presidential travel has been referred to
me for consideration and response. In that letter you
questioned the use of Government aircraft by the President
when he travels on other than official business.

Article II, Section 2 of the Constitution provides that the
President shall be Commander in Chief of the armed forces of
the United States. 1In order to perform his official duties
as Commander in Chief, and as the Chief Executive of our
Government, the President must have access to the proper
communications and command facilities at all times. There-
fore, when the President is away from the White House, it is
necessary for him to use specially equipped Air Force planes
for his travel, so as to have constant access to these vital
communications and command facilities. This is true regardless
of whether the travel itself is for official or personal
purposes.

I am certain you will also recognize that security demands
would make travel in other than official vehicles not only
impractical but probably more expensive and generally
disruptive. For all these reasons, Presidents have found it
necessary to use Government transportation, including
official aircraft, when they travel. This necessity simply
reflects the underlying reality that the President never
leaves his official responsibilities behind, even when on
"personal" travel.

I hope that this information is helpful to you.

Sincerely,

Ot B2LST ™

John G. Roberts
Associate Counsel to the President

Mr. Sam Blalock
502 West Maple Street
Johnson City, TN 37601
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Sam Blalock

502 West Maple St.
Johnson City, Tn., 37601
Mar. 3, 1984

Mr. Ronald Reagan 22115962K//

President of the United States
The White House
Washington, D.C., 20500

Dear Mr. President:

I am interested in how, and under what authority you are able to take unlimited
trips aboard government aircraft to and from vacation spots, to and from resorts,
with members of your family at taxpayer expense.

It seems to me that travel on official business is different from travel for per-
sonal gratification. Thus, a trip made to California for personal reasons is not

the same as one made for reasons of national necessity, as in greeting an arriv-

ing head of state or attending a conference.

As you no doubt know, Article II of the Constitution states that the President
shall receive a salary (not to be increased or decreased during his term of
office) and no other emolument. An emolument is any pay or perquisite of office.

Why are your private trips then paid for by the taxpayer? Is free and unlimited
travel not an emolument of office forbidden by the Constitution?

I should like to hear why suit should not be filed asking the following:

(1) A restriction of presidential travel to official business; (2) A reimbursement
of travel expenses to the government for violations of Article II that include,
but are not limited to, travel.

I shall be interested in any Constitutional or statutory authority granting the

President the authority and right to comandeer government transportation for his
purely personal use.

Sin rel};gf
<%m '
am Blalock

“'.‘T‘ l\t‘lfo.f\ C:-l& p."eff Clﬂ(‘ov\"g)(
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United States of America
Office of Ofce of Personnel
. Management
Government Ethics Washington, D.C. 20415
MAY | 984

MEMORANDUM

SUBJECT: Summary of Acceptance and Disclosure of Travel Expenses and Related Gifts

l -
FROM:  David H. Martin™ /) / /}%W( "
Director /DJXJZ A

TO: Designated Agency Ethics Officials, General Counsels, and Inspectors General.

Because this Office has consistently received a number of questions regarding the
acceptance and disclosure by executive branch employees of travel reimbursements and
related gifts from private sources and because the annual fihng deadline for public
financial disclosure reports is again drawing near, we believe it is xmportant to provide
you with the following outline of the considerations involved in answermg any questions
regarding this subject. The materials and the statements set forth in this outline are not
new; this is simply a compilation of the various statutes, regulations and other
considerations involved in this subject area. We urge you to distribute copies of this
memorandum to your field offices and deputy ethics counselors for their use. Our
regional training sessions have indicated a strong need and desire for this and other
similar information. With regard to this specific guidance, because the first and most
important determination is whether the traveling employee is on official duty or not, this
guidance is separated under those headings.

If the traveling employee is on official business -

1. When an executive branch employee is offered payment for travel expenses from a
private source for expenses incurred in carrying out his or her official duties, the
travel reimbursement expense payments can only be accepted, if at all, by the
agency employing the individual on the individual's behalf. The employee may not
personally accept the travel expenses without potentially violating 18 U.S.C. 209.

2.  The agency may accept the travel expenses only if it has statutory gift acceptance
authority to do so or if the gift qualifies under 5 U.S.C. 4111 discussed in paragraph
3 below. Otherwise the agency will be improperly augmenting its appropriations and
running afoul of the Comptroller General's Decision B~128527 dated March 7, 1967
(46 Comp. Gen. 689). Authority to accept gifts, if it exists, will generally be found
in your agency's organic statute. The authority may limit the acceptance to gifts
for specific purposes and your agency must have a process to determine which offers
of gifts can be accepted under that authority. An agency's authority to accept gifts,
including travel expenses, cannot be granted by regulation; the grant ‘must be made
by statute. (Note: Most agencies do not have this statutory authority.) ;

3. If the donor is a non-profit, tax exempt institution described by 26 U.S.C. 501(cX3),
the Employees Training Aect, codified at 5 U.S.C. 4111, authorizes an employee to
accept the payment of travel expenses from that donor if the agency follows the
regulations set forth in 5 C.F.R. 410.701 et. seq. These regulations require prior




4.

5.

written authorization for acceptance of such travel expenses and that acceptance of
the expenses does not create an actual or apparent conflict. The important
considerations involved here are two: First, the organization must be categorized
by the LR.S. under section 501(c)3). There are many tax-exempt non-profit
organizations which do not fall under subsection (¢)(3). The LR.S. reading room can
confirm the status of the organization if you provide the exact name of the
organization and the state of incorporation. Second, simply because the
organization is categorized under section 501(cX3) does not mean that the offered
travel expenses are always acceptable. If the organization seeks grants from your
agency or does business with your agency, especially if its staff deals directly with
the employee involved, such offered reimbursements should, in most cases, not be
accepted. Again, refer to the implementing regulations.

Example: A grants official at an agency is asked to speak at a
University in his official capacity and the University offers to pay
his travel expenses. The University is a 501(e¢)3) corporation but it
has one grant and is seeking others from the agency. The employee
should not be allowed to accept the travel expenses because of the
appearance of a conflict of interest.

If your agency does not have gift acceptance authority and the donor is not a
501(cX3) corporation, neither the agency nor the employee may accept payment for
travel expenses of the employee on official business. Further, the agency may not
put the employee in non-duty status to carry out what is essentially official business -
simply to allow the employee to accept the travel expenses.

An employee who is on official business should never accept direct reimbursement
of expenses (cash) if the payment of travel expenses is allowed pursuapt to the
methods set forth in paragraphs 2 or 3 above. Direct reimbursements must be made
to the agency which has either advanced the money to the employee or will in turn
reimburse the employee. Once given approval in advance, an employee may accept
only inkind gifts such as the travel tickets, meals and hotel room key. Further, the
agency may wish to allow the employee only those expenses which would otherwise
be covered by government travel regulations as if the agency were paying, and in no
case should it allow the employee to accept excessive and lavish in—kind services.
See Comptroller General's Opinion B-128527 and 5 C.F.R. 735.202(f).

If the traveling employee is not on official business -

The employee may not accept any travel expenses or any gift from any organization
which

1) has, or is seeking to obtain, contractual or other business or financial relations
with his or her agency;

2)  conducts operations or activities that are regulated by his or her agencyj; or,

3) has interests that may be substantially affected by the perforﬁumce or non
performance of his or her official duty.

These standards are set forth in 5 C.F.R. 735.202(a). Agencies may have regulations
which are more strict and they may also have certain exceptions based on those in




5 C.F.R. 735.202(b)." It is very rare that any of the exceptions will allow payment
for travel expenses from an orgamzatlon which is covered by section 735.202(a).
Further, if the organization itself is not a prohibited source as outlined above, but
all or a substantial majority of its members are, you should consider a travel
reimbursement offer from the organization as if it were from one of the prohibited
sources outlined in section 735.202(a).

Example: If a trade association comprised predominantly of
members which are individually regulated by an agency offers an
employee of your agency travel expenses so that he might, in his
personal capacity, attend their annual convention, the employee
may not accept the travel expenses. These travel expenses would
be a gift from a prohibited source.

Finally, if the source of the payment of travel expenses or other gift is not
otherwise prohibited and the employee attends the conference or meeting on annual
or personal leave time, the employee may not use his or her official title as a title.
These activities are prohlblted by section 735.201(a). (The employee should also
request that the host not misuse his or her title in an effort to make it appear the
the employee is appearing officially or in order to draw business to a commercial
endeavor.) .

Example: The General Counsel of a Commission is asked to teach
a course for a publisher of law texts. The agency determines that
doing so is not within the mandate of the agency but approves her
participating under its outside employment approval process. The
General Counsel may not be ™illed" by the publisher in its
promotional materials listing the faculty of the course or at the
course itself as Jane Doe, General Counsel, Government
Commission X. If the materials provide a brief description of Ms.
Doe's qualifications, it can state, along with such things as her
education and other positions, the fact that she presently serves as
the General Counsel of the Commission. The improper use of her
position is the use of her government title as a title. She is not
participating in her official capacity and it should not appear that
she is, nor should the publisher be allowed to use the title to solicit
business.

Public Disclosure (SF 278)

An employee required to file a public financial disclosure report (SF 278) should

disclose travel expenses meeting the $250 threshold in the manner set forth below. Note
that the law treats in-kind services such as travel tickets, hotel rooms and meals as one
disclosure requirement and cash reimbursements for any of those same items as a
separate disclosure requirement.

If the employee is on official business —

1.

When the agency has gift acceptance authority and has made the appropriate
determination to accept travel expenses for an employee's travel prior to the
expenses being incurred, then the employee need not disclose these expenses as the
agency has accepted them, not the employee. If for any reason prior approval was

3




2.

3.

not received, these expenses must be disclosed because at the time they were
accepted, it was the employee not the agency making the acceptance. For the
employee's sake the agency may note subsequent approval on the form if it
occurred.

When the employee accepts the travel expenses from a 26 U.S.C. 501(eX3)
corporation pursuant to 5 U.S.C. 4111, these expenses must be disclosed. Section
4111 specifically allows the employee to accept, albeit with agency approval, and
because it is a personal acceptance it is governed by the public financial disclosure
requirements. Again, the agency may wish to note on the form the date the agency
gave acceptance approval.

If an employee accepts travel expenses without the benefit of agency gift
acceptance authonty or coverage of 5 U.S.C. 4111, the expenses must of course be
disclosed.

If the employee is not on official business —

4. All travel expenses meeting the threshold values must be disclosed unless they are
paid by a relative or are required to be reported under 2 U.S.C. 432.

Gifts from a foreign government —

5.  Because the reporting threshold for gifts from a foreign government covered by the

Foreign Gifts Aect is lower than the $250 threshold for reporting under the Ethies in
Government Act, all such travel expenses should be disclosed under the procedures
established pursuant to 5 U.S.C. 7342 and are therefore exempt from disclosure on
the SF 278. (See Section 209(8)(B) of the Ethies in Government Aect.) Note,
however, that a gift other than reimbursement of travel expenses need only exceed
the more than $100 threshold of the Ethies in Government Act disclosure
requirements. Therefore, any gift, other than travel expenses from a foreign
government valued at more than $100 but within the "minimal value" that triggers
the acceptance and disclosure requirements of the Foreign Gifts Act, would have to
appear on the SF 278. (In March, 1984, the GSA adjusted the "minimal value" to $165
or less.)

Example: An employee is asked by a foreign government to
participate in a symposium hosted by the government. The
employee's travel expenses outside the United States are paid for
by the foreign government and as a participant she is also given a
small piece of sculpture. The travel expenses have a value of $500
and the sculpture $125. The Foreign Gifts Act "minimal value" at
the time was $140 or less. Because the travel expenses are more
than the "minimal value" for Foreign Gifts Act purposes and are
therefore subject to disclosure under 5 U.S.C. 7342, she need not
disclose them on her SF 278. However, because the sculpture is
within the "minimal value” for Foreign Gifts Act purposes but more
than the over $100 reporting requirement of the Ethies in
Government Act for gifts other than travel expenses, she must
disclose the receipt of the sculpture on her SF 278.



Suggested Procedures

If your agency does not have procedures covering the acceptance of travel expenses,
this Office considers the following to be essential elements which will protect not only
the agency but the employee as well:

1.  All offers of payment of official travel expenses must be approved in writing prior
to acceptance.

2.  If possible, all offers should be approved by the same office within an agency so as
to provide consistency of interpretation of applicable statutes and regulations. Larger
agencies which cannot centralize such approval should have a controlled delegation
system.

3. All agency personnel should be made aware that such offers must be approved by the
appropriate office. This is especially important for persons responsible for issuing travel
orders.

4. Travel orders should note specifically what expenses are being accepted by the
traveling employee and under what authority. For instance, the travel orders might note
that an airline ticket and hotel room are being provided to the employee by the host and
accepted pursuant to the agency's gift acceptance authority, whatever the appropriate
statutory citation would be.

5. The traveling official should never be placed in a position of approving the
acceptance of his or her own travel expenses.

6. If possible, a record of all travel expenses accepted should be kept by the ageney in
a central file.

If you have any questions concerning the acceptance of travel expenses, please feel
free to contact this Office.




THE WHITE HOUSE

WELESHINGTON
May 8, 1984
MEMORANDUM FOR CLAUDE GINGRICH

GENERAL COUNSEL
OFFICE OF THE U.S. TRADE REPRESENTATIVE

FROM: JOHN G. ROBERT@Qé%Qi
ASSOCIATE COUNSEL TO THE PRESIDENT
SUBJECT: Use of Airline Discount Coupons or Bonuses

From Official Travel

Attached, as we discussed, are the two memoranda Mr.
Fielding has issued on this subject.

Attachments
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Worlcd rzse sveten, appropriatec anyihing of value to the
gcvernmern Nonetheless, obtzininc private benefit from
officiel vel rzises serious concerns about the use of

ice for private czin. Both Executive Order 11222,
) anc the Stancdards of Conduct for the Executive
OCffice cf the President, 3 C.F.R. § 100.735-4(c) (1) reguire
emplovees to "avoid any action... which might result in, or
Create the appearance of, [u]sing public office for private’
gain." A decision of the Comptroller General applied this
besic principle to the guestion of airline bonuses based on
cfficiel travel ané concluded:

It it & fundzmental rule of law that a Federal
emrloyee is obligated to account for anv cift,
cratuity, or benefit received from private
scurces incident tc the performaznce of official
cuty, ancd therefore an emplovee may not retain
env "halfi-fare courcn," "benus pclnt,“ cr similer
lten cf value received frem oz ccmmercizl air
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