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Office of the 

J. Roberts V 
U.S. Department of Justice 

Office of Legal Counsel 

Washington, D.C. 20530 
Deputy Assistant Attorney General 

DEC I 3 1933 

MEMORANDUM FOR FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Re: Consistency of Textile Industry/Labor Proposal 
With Arrangement Regarding International Trade in 
Textiles and Related U.S. Bilateral Agreements 

You have asked us to provide you with an analysis whether 
the textile industry/labor proposal for guidelines for imple­
mentation of U.S. rights under textile agreements, attached to 
this Memorandum [hereafter "the Proposal"], is consistent with 
the United States' legal obligations under the Arrangement 
Regarding International Trade in Textiles of Dec. 20, 1973, 25 
U.S.T. 1001, T.I.A.S. No. 7840, extended by Protocol of Feb. 
1, 1978 and Protocol of Dec. 22, 1981 [hereafter "Multi-Fibre 
Arrangement" or "MFA"] and related U.S. bilateral agreements. 

As you know, we have not had time to examine the issue 
exhaustively. our preliminary view is that the Proposal, as 
currently worded, contains · numerous ambiguities and inconsis­
tencies. However, if the Proposal can be modified to eliminate 
these ambiguities, we believe that it could be defended in a 
United States court against the charge that it is inconsistent 
on its face with those international agreements. We can 
envision situations in which the Proposal might be applied in 
a manner inconsistent with those agreements, however, should 
its implementation not be rigorously supervised. For this 
reason, we cannot render an unqualified opinion at this time 
that a modified Proposal would be consistent with U.S. 
international obligations in all circumstances, although we 
believe it would be defensible in a court if applied within 
guidelines which we discuss in more detail in Parts III and 
IV of this Memorandum. 

,_. 'j \"' .. ,., ,-J 



I. BACKGROUND 

Since 1974, the Multi-Fibre Arrangrnent has been the prin-
--------F'--+--f'}-;a'}--l+--mmt+UHlHtr-1t-· 1-t-.a-t-e--r--a-l- a r r a 11g men t for the s aper v i s i 011 , Ill a n-a-g-emen+--,--­

a nd control of international textiles trade. See generally 
Perlow, "The Multilateral Supervision of International Trade: 
Has the Textiles Experiment Worked?", 75 Am. J. Int'l L. 93 
(1981). The MFA establishes an international regime within 
the framework of the General Agreement on Tariffs and Trade 
("GATT") to govern the imposition of textile trade restraints. 
A number of supervisory organs, most prominently the Textiles 
Surveillance Body ("TSB"), supervise that regime. The People's 
Republic of China is not an MFA member. 

The MFA's central provisions are Articles 3 and 4 and 
Annexes A and B. Broadly speaking, Art. 3 permits a partici­
pating importing country to impose unilateral or bilateral 
import restraints, if, in the "opinion" of the importing 
country, its "market •.• is being disrupted by imports" of 
certain textile products "not already subject to restraint." 
Art. 3(3). Art. 4 additionally permits member nations to 
conclude bilateral agreements imposing import restraints 
based upon a somewhat looser factual trigger -- the existence 
of "real risks of market disruption." Art. 4(2). Annex A to 
the MFA sets forth the conditions justifying the determination 
of a situation of "market disruption~" significantly, however, 
it does not independently define when a "real risk of market 
disruption" exists. 

In general, an MFA country may not impose import restraints 
under either Arts. 3 or 4 unless .it has first made a "call," 
or request for consultations, upon the country whose exports 
are allegedly disrupting its market. Under Art. 3, each such 
request for consultations "shall be accompanied by a detailed 
factual statement of the reasons and justification for the 
request, including the latest data concerning elements of 
market disruption." Art. 3(3). An importing country that 
requests consultations under Art. 3 then has 60 days in 
which to reach a mutual understanding or bilateral agreement 
with the exporting country fixing an import restriction at a 
level not lower than that indicated in a detailed formula set 
out in Annex B to the MFA. See Art. 3(5)(i). !/ Failure to 

1/ Moreover, "[i]n highly unusual and critical circum­
~tances," where imports of textile products during the sixty-day 
period "would cause serious market disruption giving rise to 
damage difficult to repair," the importing country may apply 
t emporary unilateral restraints at a level higher than that 
indicated in Annex B. See Art. 3(6). 
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reach such an agreement entitles the importing nation uni-
-- lateral-1--¥-t~-R-e --t:e-a-eeept imports"- of the- d-t-srcrp-erv_e ____ _ 

products at a level not less than that provided for in Annex 
B. See id. 

Art. 4 further authorizes importing countries to conclude 
bilateral agreements · "on overall terms ••• more liberal 
than measures provided for in Article 3," Art. 4(3), in order 
"to eliminate real risks of market disruption (as defined in 
Annex A)." Art. 4(2). Pursuant to Section 204 of the Agri­
cultural Act of 1956, as amended, 7 u.s.c. § 1854 (1982), 2/ 
the United States has negotiated numerous qilateral agreements 
under Art. 4, most of which contain "call" or consultation 
mechanisms analogous to those found in Article 3 of the MFA. 
Since 1977, the use of bilaterally negotiated agreements 
under Art. 4 has "increasingly overshadowed resort to unilateral 
measures" under Art. 3 to the extent that "bilateral restraint 
agreements have become virtually the sole means of controlling 
textile trade." Perlow, supra, 75 Am. J. Int'l L. at 115. 

The factual trigger for imposition of Art. 3 restraints 
is "market disruption 11 11 in the opinion of [the] importing 
country." Annex A declares that "[t]he determination of a 

2/ That section provides: 

"The President may, whenever he determines 
such action appropriate, negotiate with represen­
tatives of foreign governments in an effort to 
obtain agreements limiting the export from such 
countries and the importation into the United 
States of any ... textiles or textile products, 
and the President is authorized to issue regulations 
governing the entry or withdrawal from warehouse 
of any such ••. textiles, or textile products to 
carry out any such agreement. In addition, if 
a multilateral agreement has been or shall be con­
cluded under the authority of this section among 
countries accounting for a signficant part of 
world trade in the articles with respect to which 
the agreement was concluded, the President may 
also issue, in order to carry out such an agreement, 
regulations governing the entry or withdrawal 
from warehouse of the same articles which are 
the products of countries not parties to the 
agreement. • . • " 
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situation of 'market disruption' . shall be based" upon 
three elements: (1) the existence of serious damage to domestic 
f)rocl-ti-ee r ·s or t-h-e- a·c t ua-i--·-th--re-a-t th-e-re-o-f ( 2) - ae-m-o-rrs_t_r a.151 y -· ------- ·-- · 
caused by 3) two factors that "generally appear in combination." 
Those factors are: (1) rapid import growth, or "a sharp and 
substantial or imminent increase of imports of particular 
products from particular sources," Annex A,• II(i), and (2) 
a price gap, i.e., an offering of the imported products "at 
prices which are substantially below" prevailing market 
prices. Annex A,• II(ii). Annex A further specifies that 
the existence of "damage," the first element of market dis­
ruption, shall be based on examination of ten "appropriate 
factors having a bearing on the evolution of the state 
of the industry in question," "[n]o one or several of [which] 
can necessarily give decisive guidance." Annex A,• I. The 
consultation clauses in most bilateral agreements negotiated 
under Art. 4 generally incorporate the "market disruption" 
standard found in the MFA. 

The present controversy arises out of a countervailing 
duties ("CVD") petition filed against the People's Republic of 
China ("PRC") in the summer of 1983 by the four major U.S. 
textile industry groups. The petitioners argued that the 
Government of the PRC had conferred a subsidy upon Chinese 
textile export trade, justifying imposition of countervailing 
duties under§ 303 of the Tariff Act of 1930, 19 u.s.c. 
§ 1303 (1982), upon Chinese textiles imported into the United 
States. The industry petition raised the novel legal question 
whether countervailing duties should be imposed upon goods 
produced in a government-owned non-market economy that maintains 
a dual exchange rate. 

The Commerce Department held hearings on the question in 
November, 1983, and was obliged by statute to issue a preliminary 
decision by December 7, 1983 on the question whether a subsidy 
had been conferred. While hearings were pending, the PRC 
warned publicly that it would regard imposition of counter­
vailing duties as a breach of U.S. assurances that no limits 
would be imposed upon Chinese textile imports above and 
beyond those agreed upon in a five-year bilateral textile 
agreement concluded between the two countries on August 19, 
1983. It was also reported that U.S. imposition of counter­
vailing duties upon PRC textile imports could possibly jeo­
pardize a planned exchange of visits by the heads of state 
of the U.S. and the PRC. 

Shortly before the Commerce Department's decision was to 
issue, Commerce Department and industry representatives 
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-~---rre~otra~~crcne attached seven-point Proposal, whereby the 
petitioners agreed to withdraw their CVD petition in exchange 
for the Administration's adoption of new domestic guidelines 
to implement U.S. rights under its international textile 
agreements. 

As Chairman of CITA, the interagency Committee for the 
Implementation of Textile Agreements, 3/ the Commerce Department 
agreed to adopt the Proposal on an ad referendum basis. Upon 
referral, however, three CITA agencies -- the Departments of 
State, Treasury, and the United States Trade Representative 
-- opposed adoption. The Commerce Department then negotiated 
an interim agreement whereby the industry petitioners agreed 
temporarily to withdraw their CVD petition, on the condition that 
if no settlement were reached by December 16, 1983, petitioners 
could refile and receive an expedited ruling. On December 6, 
1983, the Commerce Department sought our advice on the question 
whether the Proposal is facially consistent with the MFA and 
related U.S. bilateral agreements. On December 7, the Department 
withdrew its request. Your Office has now sought our advice 
on the same question. 

II. AMBIGUITIES IN THE LANGUAGE OF THE MFA 
AND THE BILATERAL AGREEMENTS 

Before examinining the Proposal, we must note some of the 
ambiguities in the definition of "market disruption" contained 
in the MFA and bilateral agreements negotiated under it. 

First, the language of Annex A offers no guidance as to 
whether the first element of market disruption -- "the existence 
of serious damage to domestic producers or actual threat thereof" 
-- must be shown on a case-by-case and product-by-product 

ll Executive Order No. 11651, 37 Fed. Reg. 4699 (Mar. 4, 1972), 
as amended by Exec. Order No. 12188, 45 Fed. Reg. 989 (Jan. 4, 
1980), delegates the President's authority to supervise the 
implementation of United States textile trade agreements to 
CITA, which is chaired by the Commerce Department and comprised 
of representatives from the Departments of State, Treasury, 
Commerce, Labor and the United States Trade Representative. 
With certain exceptions, Section l(b) of Exec. Order No. 11651 
provides that CITA may not take actions to which a majority 
of the voting members object. 
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basis as a prerequisite to each and every request for consul­
tation. An alternative possible construction of Annex A would 

_be that a whole series of ca..Lls--m-a~-3--u-s-tified by-a gener--- ---­
alized showing that, under the ten factors stated in Annex A, 
,1 I, adverse economic conditions prevail throughout the 
domestic textile industry. 

Second, Annex A nowhere specifies how direct a "causal 
link" must be shown between damage or threat of damage to 
domestic industry and the two causal factors -- import growth 
and price gap -- stated in Annex A,• rr. Third, Annex A's 
statement that those two causal factors "generally appear in 
combination" leaves ambiguous whether both ftust be proven in 
any particular case, or whether proof of one of the causal 
factors would be sufficient. 

Additional areas of ambiguity arise when the consultation 
clauses in Art. 4 bilateral agreements are examined. In at 
least three respects, those clauses appear to give contracting 
parties greater discretion to make calls than does Art. 3 
standing alone. First, a number of these clauses state that 
consultations may be requested when the importer "believes" 
that imports threaten to impede the orderly development of 
bilateral trade. Second, a number of these clauses state 
that consultations may be requested not only in the event of 
market disruption, but also when there is a "threat" thereof. 
Third, Art. 4(2) of the MFA itself declares that bilateral 
restraints negotiated under its terms need not address actual 
market disruption, but should "eliminate real risks of market 
disruption." (Emphasis added.) 

Taken together, these three qualifying factors could be 
construed to allow an importing country considerable flexi­
bility to request consultations. While under Art. 3, an 
importing country may request consultations only when, in its 
"opinion," "market disruption" exists, under Art. 4 bilateral 
agreements, an importing country may request consultations in 
circumstances where it "believes" that foreign imports would 
create "real risks" of a "threat" of "market disruption," a 
phrase itself defined in terms of a "threat of serious damage" 
to domestic producers. 

These ambiguities in the MFA and the bilateral agreements 
make it exceedingly difficult to predict whether the TSB 
would declare any particular request for consultation inconsis­
tent with the MFA. In our view, however, the existence of so 
many ambiguities regarding the proper interpretation of the 
MFA reduces the likelihood that any prospective guidelines 
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for requesting consultations -- particularly calls made 
p u r s u an t to Art • 4 b i l a t e r al a g.re_e_ment..5--==-- W.OU-1-d--he- --4ee-l-a-Fecl 
Inconsistent on their face with the MFA • 

III. AMBIGUITIES IN THE TEXTILE INDUSTRY/LABOR 
PROPOSAL 

Like the MFA, the seven-paragraph Proposal attached to 
this Memorandum employs many ambiguous terms. These 
ambiguities raise questions regarding its proper interpretation. 

For example, as currently drafted, the Proposal leaves 
unclear exactly which government agencies ~ill be bound to 
obey its conditions. While paragraphs 1, 3, and 4 purport to 
bind "the Government," paragraph 2 expressly binds only 
"CITA," while paragraph 7 binds only the Departments of 
Commerce and Treasury. This raises the question whether CITA 
and the Government are interchangeable for purposes of the 
Proposal, or whether the Proposal intends or anticipates 
action by agencies other than the CITA members. 

Similarly, the Proposal leaves unclear exactly which 
countries the Government should take action against. Each 
sentence in paragraphs 3 & 4 refers to "growing low-wage 
suppliers" without specifying exactly who those suppliers 
are. Paragraph 4 discusses product/categories that are 
"already import impacted in which imports exceed 20 percent 
of U.S. production in that category" without defining the 
phrase "already import impacted." Nor does that langage 
clarify whether the clause "in which imports exceed 20 percent 
of u.s. production" is intended to define a subcategory of 
"import impacted" product categories, or whether that clause 
is simply redundant. 

The Proposal likewise leaves ambiguous exactly what 
types of government action are being contemplated. Each 
paragraph of the Proposal refers to a different form of 
government action. See, e.g., t 1 ("action to establish 
import limits"), 11 2-(-"request consultations ••• to establish 
limits on imports"), tt 3 and 4 ("act to limit imports), 
11 5 ( "E-system calls on each supplier will be made"), 11 6 
(called categories "shall remain under control"), t 7 ("develop 
an import licensing system"). If, for example, the phrases 
"act to limit imports" and "take action to establish limits" 
in paragraphs 1, 3, and 4 are intended to mean "will request 
consultations," we see no reason why the more precise term 
should not be used (as it already is in paragraph 2). Nor do 
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we understand whether the phrase "shall remain under control" 
in paragraph 6 is meant to encompass only requests for consul­
tation, or quantitative import restrictions and other forms 
of import control as well. 

----------

Similar comments and questions could be raised with re­
spect to virtually every individual paragraph of the Proposal. 
What, for example, is the proper relationship between the 
first and second sentences of paragraph 3? If the second 
sentence is intended to limit the first, the point could be 
made more clearly by inserting the word "only" between "sup­
plier" and "when imports" in the second sentence. In much 
the same way, if the second sentence of paragraph 4 is meant 
to limit the first, that point could be clarified by inserting 
the word "these" between the words "taking~ and "actions." 
Finally, paragraph 5 must be reworded to clarify the relation­
ship between the clause beginning with "and" and the rest of 
the sentence. These ambiguities have the combined effect 
of making the Proposal particularly difficult to understand. 

For three reasons, we see no advantage -- and numerous 
serious disadvantages -- in preserving the existing ambiguities 
in the wording of the Proposal. First, differing interpretations 
of the terms of the Proposal would engender confusion among 
the agencies charged with implementing it. Second, the 
ambiguities in the Proposal would enhance, rather than reduce, 
the likelihood of domestic litigation if the industry groups 
and the Government held markedly different understandings of 
the Government's obligations under the Proposal. Third, 
preservation of certain language would render the Proposal 
more vulnerable to the charge that it prima facie violates 
particular provisions of the MFA and U.S. bilateral agreements. 
E.g., compare Proposal• 6 (once a product category is called, 
ITshall "remain under control for the life of the bilateral 
agreement") with MFA Art. 3(8) and Art. 8(d) of the Agreement 
between the Government of the United States of America and 
the People's Republic of China relating to Trade in Textiles 
and Textile Products of August 19, 1983 (setting durational 
limits of one year on certain import restraints imposed after 
consultations). 

IV. FACIAL CONSISTENCY OF A MODIFIED PROPOSAL WITH 
THE MFA AND BILATERAL AGREEMENTS 

If the Proposal is redrafted or modified to eliminate its 
ambiguities, the relevant question would be whether the 
modified Proposal could be defended as facially consistent 
with the MFA or the bilateral agreements. 

In addressing this question, we confine our analysis to 
Paragraphs 3 and 4 of the Proposal, which we understand 
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to be its major substantive provisions. Those paragraphs 
provide benchmarks that would automatically trigger calls on 
particular products from particular sources when growth_in ___ _ 

---cota~- 1mpor s 1n certain product categories or the resulting 
import/domestic production ratio exceeded certain fixed 
percentages and imports from particular countries in those 
categories reached certain minimum consultation levels. 
We address only those legal challenges to such provisions 
as might arise in a united States court, as opposed to the 
TSB or some other international forum. 4/ In our view, the 
most likely claim would be that Section-204 of the Agricultural 
Act of 1956, see note 2 supra, authorizes the President, or 
his delegate (CITA), only to act domestically "to carry out" 
our international textile agreements. This argument would 
assert that the Government lacks statutory authority to 
"carry out" our international obligations by a procedure that 
is facially inconsistent with those obligations.~/ 

4/ We do not address the questions whether the Proposal, if 
adopted, would be challenged in the TSB or another international 
forum, and if so, whether those international bodies would 
resolve those challenges based upon considerations other than 
purely legal ones. In our view, the CITA agencies are better 
situated than this Office to advise you regarding these 
policy questions. 

5/ As a threshold matter, we must note that a United States 
court would have to consider and dispose of numerous 
jurisdictional and justiciability issues before it could con­
sider this question on the merits. In American Association 
of Exporters and Importers- Textile Apparel Group v. united 
States, No. 82-11-01581 (U.S. Ct. Int'l Trade, 1982), a 
domestic textile industry group has asserted numerous facial 
challenges to the existing procedures whereby the United 
States Government initiates and pursues negotiations with 
foreign governments regarding international trade in textiles. 

In addition to the question whether the existing program 
exceeds the President's statutory authority to "carry out" 
our international agreements under Section 204, the Justice 
Department is actively litigating the questions whether the court 
lacks subject matter jurisdiction, whether plaintiff failed 
to exhaust administrative remedies, whether plaintiff lacks 
standing, and whether plaintiff's claims are nonjusticiable 
because their adjudication would require judicial intrusion 
into the Executive's negotiation and implementation of inter­
national agreements. 
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In such a context, we believe that the Executive Branch 
could reasonably argue that adoption of an automatic trigger 
me ch an i s m for in i t i at i ng consul ta ti.o.n.s...,__as_.op_po.sed- ~to a-A- - --
automatic trigger mechanism for imposing permanent import 
restraints, is not facially inconsistent with either the MFA 
or U.S. bilateral textile agreements. One such argument would 
proceed as follows: 

The MFA accords participating importing countries considerable . 
discretion in establishing internal procedures governing the 
issuance of calls, particularly when those calls are made 
under bilateral agreements negotiated under Art. 4. See 
Part II supra. Because Annex A defines "market disruption," 
but does not separately define "threat of ~arket disruption" 
or "real risks of market disruption," Annex A does not provide 
the definitive standards for evaluating the legality of 
prospective domestic guidelines governing the initiation of 
consultations. So long as such guidelines reasonably reflect 
the importing country's considered "opinion" or "belief" that 
certain levels of import growth or import penetration accurately 
signal a "threat" or "real risk" of market disruption, as 
that term is defined in Annex A, and so long as the importing 
country subsequently takes a hard look at each of the factors 
indicated in Annex A before imposing permanent import restraints 
in particular cases, the use of an automatic trigger mechanism 
for calls would be reconcilable with the MFA. 

The foregoing argument necessarily makes four assumptions. 
First, it assumes that adoption of the Proposal would not 
require the automatic imposition of any permanent impo~ 
restraints upon any product categories. Second, it assumes 
that each "triggered" consultation would address the question 
whether permanent import restraints should be imposed at all, 
as well as the question of the level of restraints to be 
imposed. Third, it assumes that the United States has not 
previously taken a position that temporary imposition of 
import restraints during ongoing consultations constitutes 
a prima facie violation of the MFA.~/ Fourth and finally, 

6/ We understand that EEC countries have concluded bilateral 
agreements in the past containing "automatic trigger" clauses 
authorizing the EEC to request immediate consultations 
to agree upon quantitive limits when the imports of an unrestrained 
product exceed a certain specified percentage of total imports. 
See Perlow, supra, 75 Am. J. Int'l L. at 117 n.110. We 
therefore assume that the CITA member agencies can advise you 
more fully as to any legal position that the United States 
Government may have taken before the TSB with regard to this 
issue. 
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it assumes that CITA would not impose any permanent import 
restraints on any product categories until the end of the ___ _ 

-----~· consu tat1on process, and even then would impose permanent 
restraints only in cases where detailed market studies sub­
stantiated both the existence of a threat of damage to domestic 
producers based upon a careful examination of each of the ten 
factors listed in Paragraph I of Annex A and a conclusion that 
such threat of damage was demonstrably caused by the two 
factors listed in Annex A, Paragraph II. 

V. CONCLUSION 

In sum, our preliminary view is that the Proposal should 
be modified to eliminate existing ambiguities. Assuming (1) 
that these ambiguities are eliminated, (2) that ambiguous 
terms in the MFA and bilateral agreements are themselves 
construed in a light favorable to the Proposal, and (3) that 
the modified Proposal is implemented in the manner described 
above, we believe that Paragraphs 3 and 4 of the Proposal 
would be defensible in a United States court against a charge 
that they were facially inconsistent with U.S. international 
obligations. 

In the event that the Proposal is modified, we would be 
glad to advise you further as to whether we believe those 
modifications are sufficient to resolve the ambiguities that 
we have noted in this Memorandum. 

Attachment 

Robert B. Shanks 
Deputy Assistant Attorney General 

Office of Legal Counsel 

cc: John G. Roberts, Jr. 
Associate Counsel to the President 
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PROPOS:CD E:~ECUTIVr: ORDER 

(1) The Government will immediately take action to establish 
import limits on basket Categories 359, 369, 659, and 669 
from Hong Kong, Taiwan, Scut~ Korea . and the PRC. 
Additionally, actio~ will be taken un Cate~Jry 459 for Korea 
and 369 for India. 

(2) CITA will immediately request consultations with the PRC to 
establish lirnits on import~ in categories 638, 444, 442, 699 
pt. (polybags}, 659 pt. (man-rr.ade fiber headwear), and 613. 

(3) The Government will act to limit imports from growing 
low-wage suppliers in any product/category when total growth 
in imports in that product/category is more than 30 percent 
in th~ most r~cent year ending or the total growth in 
imports would lead to an ir.iport to domest:ic production ratio 
of 20 percent or 1aore. Thtse limits will be established on 
any growing low-wage supplier when imports from any such 
supplier reach the minimurr, cor.sul tation level in that 
product/category. 

(4) The Goverr..~ent will act to limit irr.poLts from growing 
low-wage suppliers in any product/category already import 
impacted in which impor~s exceed 20 percent of U.S. 
producLion in that category. In taking actions to limit 
import£, the Governmen~ will li~it all growing low~wage 
suppliers that have greuter than the higher of the minimum 
consultation level or l percent of ~otal import~ in any 
category. 

(5) With resptc,t to Hong Kong, Taiwan and Sout.h Korea, E-systern 
calls on each suppljer will be made on any product/category 
when E's issued ir1 that particular prodL.ct./category reaches 
65 percent of the maximum formula level and in a category 
with an 1/P ratio of 20 percent or more, or total imports or 
ant.icipated total imports would incrtase the I/P. 

(6) Once any categor1 is called under the textile i~port 
prograJT?, it shall remain ur.der control for the life of the 
bilateral agreement that governs our textile relations with 
the called country. 

A'l'TACHMENT A · 



2 

_ (21_ The Departments of Commerce and Trea~ury_sb.a-l-l--de-Ve-l--0p--a-n,--­
import licensing system for implementation in calendar year 
1984 to effectively monitor and control imports of textiles 
and apparel from all sources. 

_, 



ARTICLES 3 and 4 of the MULTIFIBER ARRANGEMENT r.:.:.c.z;G/1 
Page 5 

5. The Ter:ilea Surveil!!.Zlce Body ,1:,.,, cc:.::;,lete it: revic.'J cf such r&ports 
.vitbi: d.:latJ days ef t.hd: :-ecd;:t. I: its revi£'J it wl:. co~sider .heths: all 
the actien~ ta.kill ere 1:l ccJ:.f'or::ity with t.!-.is A.-ran.a-:,nt. It :i.ay u.ke &ppro~iatc 
rece:zendations to the ~icip~tini count:-ies direc-:17 co~ce:-:ed so ea to 
facilit.a-:a the ~?le:entaticn of tl:ia Art:.cle. 

~ticle 3 

l. Unless they a:'" Justi!i&d cdi:- th£ ;::::-cvide~s c! -:te ~:iz (!::.cl':l~ 1 ts 
ilclexes e.:,.c Frctoeol~.) ~o nc. r~st::-ict!c~s en t=~=£ 1: tcr..i:s ;r:ducts L~ 0 1l =~ 
int:'ecuce: :y ?n:"tici;at~i eour.t::-ias ~=r sr~ cxi.st~~i =~s~!ctio~s :e i:";•~s:.!!~ 
u:.lesa suc!i ~ctien is justifi~d under t~s p::-ov!sicns cf t•-is A.:'ticle. 

2. The ;,ctici;ct~.~g cou..--i:trii:s :.grec t~t tr.is Al"tic!£ stc:.tl:: c:uy b~ :-escrtec: 
to •fa.rin6l7 ~d its applleaticn sr~ ~~ l=.:ed to the ?:-ecise ;roc~:ts e.:ld te 
co~tr!ea w!lOse experts oi sue!: products c:e c-.eu.s:..~6 :a:-k:rt c:.sr-i;-:ic:i as d.a!'i:.ec. 
1: k:oex A~~ !ull accou:t oft~• n.:-eed prinei;~is a:: obje:~ivis se~ ou~ i:i 
this A..-:"!'"'ii;;:er.t and !:.sr-"'-i full rcb::ci to t~e intcres-:s cf :ot.: i:::er-;~ r.:d 
tJC?o:-t.1-; ecu:i~:-ias. ?artici~at~6 cci.:r.-::-i~s sr.ell tu;e :.::.tc 1:-c:cl.:!'.~ i::;:c~3 £:-~ 
al.l ccmi~ics a:d sr.2.l.l !eek tc pres~r.,c !. ;:rcpEa:- :.c~s-.i:-s cf e:;_.:.;.-;y. ThiJ s"•., 1 
en~eavom- tc eve!~ diEori:-• .. sto::-J :e~,u:-~s ~here ::.i:.:k:t C.::.E:--~~!i:~ is C~".l.9=~ bj 
~---er·•,_,.,.. .................. C"'" ~-r•~e.;-•• ~ ... ~ .. ~·-t-·· ... c· . _ _..._,_ --=--~'"'t •c ·--= •-""~ 4 "'-s-~~ .. ...., w ••-....... ~•W ~....___. .,_..., :,- ,__ •:""-'-----4!!> ..,..,_._ •J ~ •..--... w.:aw. · 11111 '-'-- •~~-•--•---

Of t:..is A..-ticle !s ;.:,:ave_ide :i~, bc:~~i :..-: .. ; rd t!:e ;:r:iv:.si::is e! n.:-ti:!, 6. 

3. I:', 1: tba opi:10:1 e! er.:: ;i~tic!.;:a-;!.:.g !.:;:o:-t!..~g c:u::-;:-:,·, i:s ::ckat ~ 
ter.:is o! tt• de!!.:!tio: e! ::t.:kct :!isr.:;-:i.:::i !.:: ~~xi is :e!.:.; d!.sr~;:ted by 
1:pcrta ~! a c~:--:a~ tar:~e ?::"eduet ~:-; al:'ea~y su:je:t -:o :-est:-~!.:.t, !t ll:.!ll •~e~ co:s-Jlut!.:ns .-:.t~ ~:.s ?~ti:ip~ti?l~ •rre:t~ c:~t:-y o::- ::~tri~s con:L-:ec 
wi t!l a r-ev to rcev:: "'• suet d!S:-.l?tic:.. ::: its rttqu.es-: t!le ~;.c:-tir1 c:ii=-:.J" 
:&"/ 1:il:a.te th.; specific ltvel et vti~ it cons:.ci1rs ~at •X?or-ts cf sue: ;::-0cu:-:.s 
acculd be r~st:-e!n~c, ~ level vr.ic~ .cill :.ct be lo~a:- tr•n t:.~ .~i:al level 
1:c.icated !r. ~c~ a. Th• expo~ coct::-y er co~t:-!ca ecr.:e:-ned 1r..!ll re•pcmd 
;:rar:;.tl)· to suet re~u•s~ !or co~sult~ti:ns. Th. 1:i;erti:ii ec"J::.'t:'y 1s :-e~-:ast for 
cons,:.ltetic:~ sr~ ~ eccc:p:.::iec ~7 t d~tailcd ~act~l 1tat£:ie=.-: :i tta ::-euc~s 
c:id j'l.Ut!!!.~t!.o: fo:- tt.~ :-oqt!t;st, 1:e:u..:1-g t.:la l:ttut ata ca:.cU?: 4 '"'i ele.:a:1ta 
ot =er1'st d!sr~tic:, th:.s 1."'.!c~ti:n 'b£!:fs cc-;:,m; :e.uc u t.!u •~ ti:e ty t:..; 
request!:i c:w::::1 t~ t~~ :her.:.: o! t~e Text!ltts s~-1e1i 1 •:e~ 3cd7~ 

4. I!', in ~ co::s~ t&t!.cn, t!:1re is ~tu:il l:ce:-1t!.::d4 ... t~t t~• s! 'tuati=: 
ce.:.ls !or re1tric~ic:a oa t:ede 1:l -;he te:ct!.lt ~r:duc-: cccce:-:e:, ttc l•vel c! 
:-est:iction shall ~e fi.'ffd &t ~ l•~•l :c~ lcv•r thL~ the l!vcl-1::!.c~ta~ !:! 
..:u:.ex B. De~6ils of t~e c ••• ~~cr.t re~cr.Ead shall=~ co::--~e~t•: to) t~e Te:~iles 
S:.:..-Teil:.s:ice 3cdy ,_.~e.'l s!lall deur::.1:lE: 1.;:.ctl:11,;r the ~:e&.::aZlt !.s ju.s-::..!'ic: i: 
acec:-:anee vith_ ~e ?--Ov'-$ions c! t.!-.!.a .i:r::ae::•=~• 

ATTACHMENT B 
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S. (1-) I!, ho.e,·er, after a period of si."<ty days fro=r. the date :>n •,1bich the 
·r•~est bas been received by the partici?ating ex;:ort!.~g c~unt::-y or co~tries, 
there hes beer. r.c agree~ent either o~ the request for export restraint or on 
any alter.:.ative solution, the requesting parti:ipatir.g coi.mtry r.ia, decline to 
accept i.J:;:orts for retention tr:~ the participating country or co,mtries 
referred to in pusgrsph) above o! the textiles Ill= textile ~roducts 
causi..~g 1:&rk!t dis:-upti:n (as define: 1r. Ar..nex A) at a level for the t.relve­
=cnth period begi:miog on the day .hen tne req~est ~es received by the 
participet:i:lg ex;:ort!.~ countr, or co~triu not less ths.-l the level 
provided for in Anrjex B. Such level ::ay be aeJusted upva.-ds to avci~ ur.due 
hardsr.ip to the co::cer:ial participa:its ir. the trsce involved to the exte~t 
possible cocsister.t ."ith the purposes of tUs ~rticle. it the see t!.:e 
the :atter 1he.ll be brought tor 1:::!lediate atte~tioc to the Te~iles 
S.u-veillance Body. 

(ii) Hovever, it shall be open for either part7 to refer the :i.atter to the 
Textiles Surveillance Sody before the expL-y of tr.e period of 1ixty days. 

(iii) In either =ase tr.e Textiles S\;.-veill~ce Body shall promptly conduct 
the ex.a:u.:ation ot tha i::atter ar.c m.lce •~propriate reco=~datie~s to the 
parties directly co~cerned withi.~ tbi.-ty :3ys free the date on which the 
t:atter is referred to it. Such reco::::ier.dstions shall als~ te foti.t"..'""de~ to 
the Textiles Cc-mmitte,:: end to tl.e G..iTT Cct..~:!.l !er their 1."l!.:r::atio::. Uoc~ 
receipt cf such reecz=andati:ns the participat!~g eou:tries :o~cerned shoi.:ld 
re\"i.ew the =easures take~ or ccntec;:l~tec .1th regu-d to their i.nst!taticr., 
cor.tir.uatio~, =ioci!ication or di.seontin~!'ion. 

6. In highly ,z.~ c:! eri ti cal cir~-sta:ices, vhere !:.ports :,f a textile 
~reduct or products duri..~ the pe:10: of s,ixty cays referred to 1n pu-sg:-ai:;h 5 
above vould ca\Ue serious carket aisn.;,tion giving rise to ~~.::age 1!1!!1eult to 
repair, the 1::lport!:1& country 1ball request the ex;,ortir.c cour.uy concerned to 
co-operate 1::mediately on a ti~ateral e:er.eu:y basis to a?oid such ~az:iace, and 
sh!.ll, at the sa::e ti:le, i:::=eeiately co::unic~te to the Textile• Su..""'Veillance 
Boer tl::e t...U :!et.ills of the situation. The countries co~eerned ::,a7 :wee ar.y 
~tu.ally acceptable 1:teri::i s..-rar.g~~t th!j dee~ necessary to deal vi.th the 
1itU2tion vithout prejudice to eonsi.:ltstions regar~!Jii the mttar =der 
parsr.apb 3 cf th!s Art!.cle. In t~e event th!.~ suec i:lteri.::t a."Tqecent 1s net 
:-eac?:ied, te:;cra:-, rH'traint caas-.ires my b3 !~plied at a level hi&h•:- tr.s."l that 
ir.dicated in Annex B vi th a viev, in puti:ular, ,:o svoid!.:g -.u:.:ue hards:-.!.p t.:, 
tl:• eo:cer:1sl panici;~ts i:l t~• trade involve~. The 1::portine ccuntey sbsll 
1ive, except vl::ere pcssibilit7 exists or 4uick delivery ~r.!ch woule w:i=e:r-....ine 
the P\.l"?C•• or 1uc~ ::sessu:-e, at least o~e •••k's prior r.ctif!eation of sue: 
action to th• ~artieipatbg r.xport~s eo\mtrj or eo-.mtries ar.d enter i:lto, or 
:onti:ue, consultations u::1der parecrsi:h 3 er this ~t1cle. •c•n a :seasure is 
tu£ mder this parap-sp!: either p&rty ::11 r•fer the ::a-:tir to tl:e 'h.x.tilH 
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Surr3U:.L"l-:e Bo:y. '!!:.e Ter.iles Su.-veil.l!.."lce Bed:, shall ccr.:::.:.ct 1 ts ilCrk ~'I\ tbe 
• manner p~vided fer !n pvagr~~h 5 above. Upor: receipt c!' rece-.:=encaticna f~:. 

th• Textiles S1Jrve!.ll&."lce Eody the pa~t!.cipati.-ig !:portir.£ co'll:ltry shall r•vi•v 
th• ::wa.s~es .take:., ar.d report thereoc tc the Text!.lu Su.""Veillcce Boey. 

7. ·If :-eco'.;i"se is be: t~ measures ':..."l=!r this ~i::h, pert'i:i~~ting ::oi:t:'ies 
sr.s.ll, ir. i:ltrod~ci:l1 1act .easc:-es, seek to avcid da:-.age to °th9 ~red~ction a:.d 
::a:-ke~i:.g :f t~e ex;o:-ti::.g co~tries, snci pa:-t!c~e.rl7 cf the d!velopi:g 
couctri!s, cc shall a\·ci:i any such 0eas~es taki.-lg s ~o::-:.. tut c:·.il: reS\:lt !r. 
the establi.sbe~t of adc!tioLal non-ta:-1:'~ tu:-iers t:: tre~! i."l taxt!le prod~cts. 
They sta.l.!, ttr~~i~ pro:::;:t. censultat~cns, prc7ide fer s'..l!ta:le procec·~es, 
partic-.:la:-ly as re1e.rds ~oods v~::h MVe ~een, or vnich are ~bc~t to be,shippec. 
I!l the a:aence ot ap-e~:::.ent, t~e :a~ter ~y be reftr~ed tc the T~x:iles 
Su..""Veilla::.ce Body, vllct s~ill ::ake tr.e appropriate rac:~dat!~ns. 

8. Keas-J.rH taken wn:er tb!s .A:-tiele :ay ce 1:ltroc:~c~::: for , ~ .. ~ -:ed periods :iot 
e1c1edi.""-& one yea:, s-..bject to re:e~e.l or exte:sicn •for adc!tio~a: periods cf 
one ,ear, prcviced tbt agreece~t 11,reache: :et'Jeen t~e pe:-tic!rat!.::i coi.mt.-ies 
directly concerned o~ s-wch re~e~al or·extenaion. I::. su:~ c~ses the provisicns 
ct ..i.n:lex B shill apply. ?repcsals !or re~eval or exte~sien, or ~cii!'!:ation er 
eli:li."la~icn or L"lY d!:ag:-ee~~t therecn 1ball ca su::itted tc t:e Te~iles 
St::"Vei!l.L~ce Secy, vti:h s:all i:.v.e the •~~ropri&te reeo::::ie:jatio~s. ?.c~ever, 
bileterS.::. restr~~t &g~ee~ents i.n:er tr.is i:-ti:le a.y be e:~cl~ed !or ?•riods 
i?1 ex:ess of o:ie yea: i:. accc:-:e:::i 'Ji t:. the pr:v!sioes cf A..'"::U. B. 

9. ?articipat!:g co.:tries she.l! keep l.:."lC6:' re·r-1?...- a::y :eas·..res ~e7 r.a·1e tue::. 
..:.~er this 1'.rti:le anc stall a!!:r~ t..'lj' ~e.....-iici~&ti:'lg :oQtry er countriH a.:'!ecte: 
CJ &ch :esS\.!"es, acequate cpport"J."".it] !or cons:.:ltitio~ ."'!.t~ e vi!w ~o the 
e1 ;-~-ation of ~he ::eas'l.:l'es as 1c0t: &s ~ossi~le. T:ey seall re?c:-t fro~ t!.:e to 
til:e, ar.r! in a:y case once a year, tc tl:.e Textiles 5...r·;e!llar.ce E:::, or. ~e :;:ros:-ef 
J:::&~e !:l ~te e, 4 -'ratio~ of s-~c~ :eas-:;:oes. 

l. The parti:!;:e. t!::.g coi.ntr..es stall ~~1 bear 1: ::!.:.::! , !:. the eo:!dact ot ti:.e!: 
trade ;o.:!cies i:l t:.e f!el~ of tn.t!les, th.at 'they ar~, t::r:1 h tht acceptance 
0!', or ~ccusi:n to, t::is .-l:T~£t:t:'!lt, · co-1t~•d tc a =~ !i~~er:u e.;,:;::-:iac~ ~ t~e 
see.r:~ to: sol~t!o~s to the c!i!:ic~ties at arise i!l tl'!is field. 

2. cc~ev,r, r!.:'tic!?ati:1 cou:t:-!es ::ay, e:ns!st-.~tly vi:h t~, be.sic :eject!ves 
L-ui pruc!;les of tr..!.s ~ar.ge~~t, concl::de ~ilat!ru &ireements o~ =..t-.:&:ly 
aecepta~le ter::s 1.~ c:-d1r,0n tl:.e one l:..and,to •11-',•~e retl risks ~r ::uket 
diar4t1c:~ ( •~ def1:led 1n ,\.~ex A) 1n 1:::;)c~1:1g eo-.:t:-!es Ind dis:-..i;tioc tc t:ie 
textile t:-a.!e ot .x;:ort!:g cc-.:c'tries, ar.d on the other ::.c."1ci to ens-.;re· the a;:mlic:: 
a:.d orderly c•velop~t 1J! trace i.-'i tutil-,1 a:id ~• eq..:!:abl, t:-eat::et ct 
participat~ coll:ltries. 
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J. !ilatersl agreel:ler.ts =Lintai:-:ed ur.der t::is ):ticle s!::all, or. overall te:i:s, 
ineludi•:1i ~ .. e levels e.r.::l g:-o."'th · rat -S, b!! zc?'s 11!::era . . t!:.an :ea.sures :;,rcr..d !d 
tor in ~t1cle 3 of th!s .~r&:'ii~!!ler.t. Sue!:. cilatt:-al a~sttl:l.e:-:ts s!'le.ll be designsd 
an:! ad:nnistered to fadlitat~ the er:,ort in f'Jll or th~ levels :;:rcvidsd rer umer 
auch ag:-eemet'!'ts ar.d sh~.:.J incl'.lde provisio~s assuring substantial !'le:tib!li t"J tor 
the cor.d~ct of trsde the:-su..--.cer, consiste~t 'With th~ need for crdarl7 ex;,a:--1ior. 
of auch t:-a:e ad i:or.citicns i=i the dc::.esti: J:C!".!t of the i...""?orti~ eo.mt.=7 
e;ncer:ed. s~ch prcvis!c~ shoul:; er.co~pass areas ~f bas~ l!vels, i?"Qvt!:., 
rec:g!"J.t!oc of t~e i~creasi~i i~ter:h~r-gea:~lity of ~t::...-,.1, &!"':i.!!cal ~:z:.d 
lj"?:tbetic f!bres, ea:-ry fo:-va..-d, ca:-rycv:?', tr~::if!rs fro: cr.e ~red~=~ g!'O~Pi:':i 
te a~ot.ier ar~ s~e~ ot~er !:r~:.iemen~s ~! :::s7 c~ ~~t·:.:.1llr satiste.cto=7 te the 
p!r..195 to ,-,:ch bili:.terel ag:-ee.:~r.ts .. 

4. The participati::lb ccuritries shall co:!:'.:=!~ate tc the Textiles s~~eill&:lee 
?.ody till details or agr!e:.e:lts e?:.tersd intc !.~ ter-s or thi_s ,~t!cle '.ri thi!l 
t::.!rty days cf tr.ei: affective dat~. To: T!:c":.:!.les S.:rveilla~c! 3c::7 s!:.all ~~ 
ir.t:r::ed ;ro:pt:7 vh9~ ar.y su:~ aaree:en~s uo ~=di.!'i~d or ci!c~n~!::lled. Tha 
Text!les Sl:r7eil.le.~:~ Scc!y :::ay :::ue sue~ ?'!c:::.:er~atio~..s as it dee?:S ep?!'Orr!ate 
to the parties cor.;e:~~-

.~t1c:le 5 

Restrict!o::., or. 1::pcrts of tex-:!lG ~red~cts u=er th~ ~r=vis!:r.s cf ..irticle 3 
•~ I. shall be a.d::i!:.istttred i~ a f'l-~r.ole a:-.c:i ecr,:.itE.'ble =-~~er e.:-~ cnr­
cateio:-izatien sr:a:.l :e e.vcidec!. ?&:tie!rat.1.:g ~ou..~t:-i,s s!\all, i:: 00:s-.:.ltat.ion, 
;)l'ovide !er u:-:ir.ge~er.ts fer -thE: ac!:::n!st~tic:- ;;! tr.~ quetas 3.:-.:! rutrsint. :evels, 
ir.clu.d!r-1 th~ p:-:~ar ar:a~ge::e~t f:r allocs~ior~ of q~tas ~=:li ~h~ .x;ortars, in 
s~cl:. a ·•7 H to !'~e!ll t&ta f'!lll util!nti::::! of s".lch quct&s. :"r.e ~utici~atiz:g 
1:~o:-tiq c:c·.=..~t=-7 ahoul:5 ta!~e !';.:ll 1.cc:l!!lt of su:h !'s:~crs &s asta:l.isb~d t&r!l'! 
class!.!'ieat!:n ar~ q~~::t!tati~~ ur.it~ !::&1~d c~ ~e:-21 e~::ereie..l. ~r~eticss 1~ 
•X?o:-t a~ !:.:;:ort t:-&:-.saetions, beth as regar::s !'icr'3 cc-'.'.".pos:!. tier. &:-.:! i:l tu::s of 
cci:~et!1 !'::- th! aa::e se.=,3t:.t of its .k:ut!c .!2:-k!t. 

:. ?-ec:f;'.!:!::g ~t= c:l!i&ti:~s cf ~t! ,~rt!c!;~;i:.; co-.i.~tr..as to ;ay s~e:!31 
att.!?:t!en to t~= :!Hes er t.':~ de·,e:c?i=-i c:\;..";"t:-~:s, !t s.!:~l:. c~ e:::-.si:er~d 
app:-c~a~~ a~ co~.si~t~~t \11th eq-.:ity ::!!.reti:~s !'~r tto~a ~er~i=i ~o~"tri!s 
".lr.ich a::?l:;· ru4;:-!ct!::-.! u..~er t:is ,_-:-u:;.!:er.~ e:--:~cti~ t!u ~!'!J:~ of diavelc?i::i 
cou.-:t:-!es to J:ro•.ri~~ ::c:-e f1v:"Jra::>l! te:-=s \."1 t~: :er-r~ to su::!:l r .:.st:-i:ticr.!, 
!:ol:=.d"?:.' elet:• .. ts s···"' as tftse l::•,.," a .. ..a ~~--· .. "' -·•s •i.. .. ,. L' , ... r o•'I.,. .. co•, .. -r-~•s - ~ -·· ..... • -- • .l,il 1:,• ........ •5i..,_ , "''~--- _ __. "'·'-'• ......... __ • 
I: t~o :ase of d!v:lopi::g c0".:.~tri1s ~~011 ,.x;:crt~ e.r~ 1:r,a:1 s~tia:t tc 
restrictior.s &!"..d ~ ~::~ r.str:!. :~1:ins e.r~ ::a!n~ ... i::~c w:c ?-: tt.:.s .::-::-.gca~-:., 
~:-e•r..sic~ sho~ be .':L~e f:r l-.!f;!:er G'Jct.as a::d :.i~erel gr~'--t:. rs.<;u. :::t stall, 
!:.cveTar, te to:-~ i!l :i~ t~.at t:,-tra !h--,ul~ ~e n.; ·.:..-.o~.l pre~"%!ce ~::, ~te int.e:-:sts 
er est&=liahed .-~?~lle:s or seric-.us distortic~ in •::ist!~g ~s~~~=-~s cf tr~ds. 
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ANNEX A TO MULTIFIBER ARRANGEMENT 

Definition of Market Disruption 

( 

l. _ Tll~ d•~•~t1on of a •_1t~tion· o-r-··., w-k1::' 411rupt~n•, :>.1 ·r1twr~ t.o in 
t!&11 arrantcant;: ~ -~.~•Eid_.~ ~~- ~i.)~'-ncc: ·o: •eri.o~ . d.~i"t 1.o doco1tic . 
rl'od.\&ctra or_ ~ctul _ ~oat tht.rttof •. ~~ ~11.ltlc ~•$ _d_81J!)n•~~ be _caua"4 b)' . 
t.b< r~ctor1 •tt o\l~. it•. par,_ .. T&~ n ~.wv. ID.~ flOt by . factor.a · '1.ch ~ .1.eahftolo.,tcal 
clian.•• or chanr;u1_ 1L C0llt\1t10r pr,i:tr~nC(; -mlc.h 6J'C 1natNCental: 111 ' Mtctt~i tc 
11lw .rid/or ~rect.17· 00Upctitiv"· ~uct.1_ -.d~ l,,y th._ -~~e ~du1tr1,, ~. or i1r:d.l&lr 
factors.: !'ht:: _e'11t,nc~ ot d"18ti:• abill .\): ·""t~:iinlld on the· baaia of ab bu·i,nri­
tion'• ot the t;>l)f"ol)riatfj factor• ba'V'in£ • l .:,aruii ·on th<. c•olut1on ot the etat<l c! 
~'- in~ua~y ~ quc.stion 1u~h 111: tuh10vl r:, narkct ah •. ir«., protita, cxport -
pt:rro~c£:, . oop~~yu~nt, . ~O~Wlo or ~i~ruptivc:. t&l'ld . otbcr,_1:.lport,, production, . . 
uUU11t1Qn of capacity', producUvit7 an~ ~'Yl.•ti~r.t,. ·. Bo ont oi- •cvera1 of the:,sc 
factor• ·~· 116~C-•ar1ly l!;i'f.;; dl).cili~ -."\licJ~Ct;. . . 

• •• • I : • • • • j •. , 

~11 • . The tactor,·· cauii~ -~bt di~rupti~l - ~ctcrr~d .- t~ in p&ra~raph ?··aboVil .and· 
vbich .it;nera1lj appoar in co.~b1nation uro •• tollova ~ . . . · -~ . . 
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TO: 
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CHARTERED 

SUITE 1100 

1660 L STREET, N . W. 

WASHINGTON, O . C , 20036 

CABLE: AOORESS 

VE:RLI P 

(202) 4S2 - 7400 

M E M O R A N D U M 

W. Ray Shockley 

John D. Greenwald 
Alan W. Wolff 
Ann K. Simon 
Elaine M. Frangedakis 

DATE: December 9, 1983 

SUBJECT: MFA-Conformity of the Proposed Executive Order 

I. INTRODUCTION 

The proposed Executive Order (Attachment A) represents a 

commitment by the United States to more aggressively use its 

international rights to eliminate market disruption or the risk 

of market disruption. Neither the Multifiber Arrangement nor 

U.S. domestic law poses any obstacles to the implementation of 

the proposed Order. 
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II. MARKET DISRUPTION IN THE TEXTILE APPAREL INDUSTRY 

A. The Current State of Market Disruption 

U.S. textile imports have recently increased at a very rapid 

rate. This deteriorating position is evident from the table 

below. Total imports, and imports from each of the five largest 

sources, have each increased sharply in recent rronths, building 

upon a substantial increase over the last year. 

Source 

W:>rld 

Taiwan 

~rea 

lk>ng ~1'¥3 

PRC 

Japan 

Source: 

The 

Year 
Erxli.ng 
10/82 

Year Olange 
Fhli.ng Yr. Fhli.ng 
10/83 10/82-10/83 

(mill sq. )Ids.) % 

5906.1 7094.0 20 1 

901.3 1189.2 31.9 

734.2 947.9 29.1 

861.7 931.9 8.1 

670.9 748.7 11.6 

525.6 617.2 17.4 

Major Shippers Report. 

surge of imports of textile 

a very substantial adverse effect on 

Olange 
Jan-oct Jan-oct Jan-oct 1982-

1982 1983 Jan-oct 1983 

(mill sq. )Ids.) % 

5007.1 6165. 7 23.1 

785.1 1036.0 32.0 

660.0 844.0 27.9 

710.3 799.5 12.6 

573. 7 651.8 13.6 

431.6 537.4 24.5 

products in general has had 

the u.s. industry, 

particularly as it has come at a time of very little growth in 

U.S. consumption. As imports have captured increasing shares of 
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the U.S. market, domestic shipments have fallen, profits have 

dropped sharply, a significant number of plant shutdowns have 

occurred, and unemployment has climbed: 

U.S. mill fiber consumption fell from 11.6 billion 

pounds in 1981 to 10.1 billion pounds in 1982. At 5.9 

billion pounds for the first half of 1983, mill fiber 

consumption remains lower than in the years prior to 

1981. 

While the average production of all manufacturing 

industries in 1982 stood at 137.5 percent of the 1967 

level, textile production was 124.4 percent, down from 

135.7 percent in 1981. In June 1983, the index for all 

manufacturing industries stood at 146.8, while that for 

textile mill products stood at 142.0. 

Total production of broad woven goods (cotton, manmade 

fibers and wool) fell by 15.4 percent, from 15.2 

billion square yards to 12.9 billion square yards, 

between 1981 and 1982. 

Textile sales fell 14 percent between 1981 and 1982, 

and shipments fell from $52.3 billion to $49.34 

billion. 

Profits fell 26 percent between 1981 and 1982. The 

average profit margin on textile sales before taxes 
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averaged 2.1 percent in 1982, down from 2.4 percent in 

1981 (compared with 3.5 and 4.8, respectively, for all 

manufacturing industries). 

Plant closings and lay-offs pushed the unemployment 

rate in March 1983 to 11.5 percent for the textile 

industry, and 16.3 percent for the apparel industry. 

Textile prices have risen very slowly compared to other 

sectors. The producer price index for textile and 

apparel stood at 204.6 percent in 1982 (with 1975 at 

100), compared to 312 percent for all industrial 

commodities. In July 1983 the index for textiles stood 

at 205.1 percent, compared to 316.6 percent for all 

industrial commodities. 

The textile trade deficit has grown, climbing from $4.0 

billion in 1980 to $5.7 billion in 1981, and $7.2 

billion in 1982. Y The deficit in the first half of 

1983, at $4.2 billion, was 33.5 percent greater than 

the deficit in the first half of 1982. 

]j Textile Hi Lights (ATMI, March 1983). 
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III. THE LEGAL STAN~RD 

A. The Multifiber Arrangement 

The more active consultation policy described in the 

proposed order would be well within the authority of the MFA, the 

bilateral textile agreements that the United States has concluded 

and U.S. law. While the MFA sets out several factors to be 

considered in evaluating market disruption or risk thereof, 

neither the Arrangement nor U.S. law specifies the extent to 

which any of those factors must be present in order to substanti­

ate a claim, and both leave wide scope for administrative 

discretion. Moreover, the protocol that emerged from the 1981 

MFA renewal process recognized the need for stricter control over 

imports, and expanded the ability of importing countries to limit 

import growth. 

Article 3:3 of the Multifiber Arrangement (Attachment B) 

authorizes an importing country to seek consultations with an 

exporting country "if, in the opinion of any participating 

importing country, its market in terms of the definition of 

market disruption in Annex A is being disrupted." Article 4:2 

authorizes participating countries to conclude bilateral 

agreements on mutually acceptable terms in order to "eliminate 

real risks of market disruption." While market disruption or the 
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threat of market disruption is required under Article 3, actions 

under Article 4 may. be triggered by a risk of "serious damage or 

threat thereof," for which no proof is required. 1:/ 
The definition of market disruption, contained in Annex A to 

the MFA, (Attachment C) is broadly worded. 1./ Market disruption 

is defined as either "the existence of serious damage to domestic 

y See Perlow, The Multilateral Supervision of International 
Trade: Has the Textiles Ex eriment Worked? 75 American 
Journal of International Law, 93,102 1981); International 
Trade: Extension of the Multifiber Arran ement, 23 Harvard 
International Law Journal 150 1982. 

Little has been added in the way of further definition or 
elaboration to the concept of market disruption as 
originally expressed by a GATT Working Party in 1960. Based 
on a report of the working party, a decision of the 
Contracting Parties (Decision of 19 November, 1960, GATT, 
BISD, 9th Supp. 26, 1961) stated that situations of market 
disruption "generally" contain the following elements in 
combination: 

(i) a sharp and substantial increase or potential 
increase of imports of particular products from 
particular sources; 

(ii) these products are offered at prices which are 
substantially below those prevailing for similar goods 
of canparable quality in the market of the importing 
country; 

(iii) there is serious damage to domestic products or 
threat thereof: 

(iv) the price differentials referred to in paragraph 
(ii) above do not arise fran governmental intervention 
in the fixing or formulation of prices or from dumping 
practices. 
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producers" or "actual threat thereof." The factors that cause 

market disruption are (1) "a sharp and substantial increase or 

imminent increase of imports of particular products from 

particular sources," or ( 2) those products being offered at 

prices substantially below the prevailing price in the market of 

the importing country. Both factors need not be present for 

market disruption, as it is only stated that they "generally 

appear in combination." 4 / 

The definition in Annex A to the MFA lists several factors 

that are to be examined in determining the existence of serious 

damage, but adds the qualification that "no one or several of 

these factors can necessarily give decisive guidance": 

The existence of damage shall be determined 
on the basis of an examination of the 
appropriate factors having bearing on the 
evolution of the state of the industry in 
question such as: turnover, market share, 
profits, export, performance, employment, 
volume of disruptive and other imports, 
production, utilization of capacity, 
productivity and investments. 

if The EC has taken the position that low prices alone can 
cause market disruption. In its agreements with state­
controlled economies, the EC has included clauses that 
provide for consultations triggered by low prices. Perlow, 
P• 128. 
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The discretionary wording of Article 3:3 ( 11 if, in the 

opinion of"), the fact that Article 4 requires only that a "real 

risk" of market disruption exist, and the specific inclusion of 

threat of serious damage in the definition of market disruption, 

indicate that the threshold showing required for a request for 

consultations is not intended to be a barrier to prompt action. 

The market disruption definition of Annex A itself provides 

importing countries with flexibility of action. The use of 

phrases such as 11 no one or several of the factors having a 

bearing on the evolution . of the state of the industry can 

necessarily give decisive guidance" and 11 [t]he factors causing 

market disruption ••• and which generally appear in combination 

are ••• 11 preserves the ability of a government to take action 

whenever it believes action is necessary to alleviate or prevent 

damage to its industry. 

The Textiles Surveillance Body ( 11 TSB 11
) has not used its 

review function to establish quantitative standards for showings 

of market disruption. Although the TSB did provide a checklist 

of relevant informatipn (data concerning price, volume, injury, 

products, due consideration of exporting countries' interests and 

compliance with the requirements of Annex B), !if the TSB has not 

~ Com. TEX/SB/83, Annex (1975), as discussed in Perlow, p. 
120. 
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insisted on compliance, and parties have not always furnished 

complete information. 2./ 

B. Extension of the MFA 

The Protocol Extending the Arrangement Regarding 

International Trade in Textiles, concluded on December 22, 1981, 

(Attachment D) included language intended to further expand the 

rights of importing countries to use the market disruption 

mechanism to impose unilateral or negotiated restraints on import 

levels. Specifically, paragraph 4 of the protocol permits 

importing countries to relate import levels to domestic 

consumption growth rates in market disruption determinations: 

Attention was drawn to the fact that 
decline in the rate of growth of per capita 
consumption in textiles and in clothing is an 
element which may be relevant to the 
recurrence or exacerbation of a situation of 
market disruption. 

Other provisions of the Protocol strengthened the ability of 

importing countries to limit import growth by departing from 

2./ Perlow, pp. 121, 122, 130. The TSB's failure to refine the 
definition of market disruption results also from its 
tendency to recommend that parties consult under Article 4, 
rather than expressly deny a country the right to take 
action under Article 3. 
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agreed bilateral agreement levels. Paragraph 9 allows for 

agreement to be reached on a lower positive growth level "in 

exceptional cases where there is a recurrence or exacerbation of 

a situation of market disruption, 11 and goes on to authorize any 

"mutually acceptable arrangements with regard to flexibility," in 

cases involving a "heavily utilized quota with a very large 

restraint level ••• accounting for a very large share of the 

market. 11 

Finally, the "anti-surge mechanism" contained in paragraph 

10 of the Protocol allows importing countries complete freedom in 

negotiating agreements to deal with "significant difficulties" 

which "stem from consistently under-utilized large restraint 

levels and cause or threaten serious and palpable damage." 

c. Practice under the MFA 

In interpreting international agreements, reference is 

properly made to the practice of the parties signatory to the 

agreement. 21 In this instance, the practice of the European 

21 "The factors to be taken into account by way of guidance in 
the interpretive process include ••• the subsequent 
practice of the parties in the performance of the agreement, 
or the subsequent practice of one party, if the other party 
or parties knew or had reason to know of it." American Law 
Institute, Restatement of Law 2d, Foreign Relations Law of 
the United States§ 147. 
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Communities is most illuminating. The increased flexibility of 

the renewed Arrangement is due largely to efforts of the European 

Community, which has sought to legalize actual reductions in 

quotas and greatly reduce import growth rates overall. Y 
The EC position during the 1981 renewal process resembled 

strongly the EC position prior to the 1977 renewal. At that time 

the EC announced a "stabilization plan" which involved placing 

global ceilings on products, based on import penetration levels 

for the product imported from all sources.:!../ For some products, 

growth was limited to the growth rate of consumption, while 

import levels for other products would be permitted to grow. 

Shortly before the original MFA expired, the EC negotiated m::>re 

than 30 bilateral agreements which largely achieved the 

objectives of the stabilization plan. The EC position was later 

legitimized with the inclusion of the "reasonable departures 

clause" in the 1977 protocol. lO/ 

~ Reuters North European Service, January 1, 1982; The 
Economist, December 25, 1982; Christian Science Publishing 
Society, January 21, 1982. 

:ti The European Community's Textile Trade, (EC Publication, 
April 19-81), p. 5. 

lO/ Perlow, pp. 112-13. 
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Some precedent for the EC position, and for that set forth 

in the proposed order, is provided by conclusions of the Cotton 

Textile Committee under the Long-Term Agreement Regarding 

International Trade in Cotton Textiles, the MFA's predecessor. 

In 1963 the Committee provided some informal interpretations of 

the market disruption concept. Included were acknowledgements 

that (1) the relationship between volume of imports and volume of 

domestic production is "implicit" in the definition of market 

disruption and (2) account would appropriately be taken of the 

performance of imports from a particular country as well as 

"imports from all sources of the particular product or category 

over a period of years." ll/ 

The EC approached the 1981 renewal talks from a position 

which called for import growth over the next five years no more 

than l percent greater than the growth in EC textile consump­

tion. The growth in EC consumption is approximately 1-2 percent 

per year. 12/ 

Under the new extended Arrangement the EC has, in fact, 

restricted import growth to levels which approach that goal. 

ll/ Dam, The GATT Law and International Economic Organizations 
(1970), p. 313. 

12/ Business Week, July 27, 1981: The European Community's 
Textile Trade (EC Publication, April 1981), p. 8. 
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Paragraph 6 of the Protocol states that dominant exporters are 

willing to cooperate in finding and contributing to mutually 

acceptable solutions to problems caused by particularly high 

import quotas. The EC has interpreted this paragraph to 

authorize absolute reductions in quota levels. 13/ 

During the renewal negotiation, the EC stated that it would 

allow imports to increase no more than l percent per year over 

1980 levels, and that the levels for the dominant suppliers would 

be cut back 10 percent over the four year period. 14/ The most 

recent EC-Hong Kong bilateral agreement does, in fact, reduce 

preexisting quota levels. Hong Kong quota levels for categories 

of imports of most concern to EC producers were reduced between 5 

and 8 percent in 1983. Beyond 1983, growth levels are as low as 

0.1 percent. There are indications that Canada will seek to 

renegotiate its agreements with the dominant exporters in order 

to obtain similarly restrictive terms. 15/ 

13/ 23 Harvard Int'l Law J. 151 (1982): BNA Import Weekly No. 
110 (Jan. 13, 1982), p. 342. 

14/ BNA Import Weekly, No. 117 (March 3, 1982). 

lS/ Business Week, December 27, 1982, p. 39: BNA Import Weekly, 
No. 109 {Jan. 6, 1982}. 
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Recent EC Council Regulations lG/ authorize consultations 

where imports of products in a particular category from a 

particular country exceed a specified percentage of total imports 

of that product in the previous year. The percentages 

established are at very low levels. The effect is to restrict 

imports at close to current levels. 

D. Bilateral Textile Agreements 

The fol~owing market disruption provision, which 

incorporates the MFA market disruption standard, is representa­

tive of bilateral textile agreements concluded by the United 

States: 

In the event that the Government of the 
United States believes that imports from 
Malaysia classified in any category or 
categories in Annex A by Specific Limits are, 
due to market disruption or a threat thereof 
threatening to impede the orderly development 
of trade between the two countries, the 
Government of the United States of America 
may request consultations with the Government 
of Malaysia with a view to avoiding such 
market disruption. The Government of the 
United States of America shall provide the 
Government of Malaysia at the time of the 
request with data similar to that envisioned 

lG/ Council Regulation No. 3587/82 of 23 December 1982; Council 
Regulation No. 3588/82 of 23 December 1982; Council 
Regulation No. 3589/82 of 23 December 1982. 



Memorandum tow. Ray Shockley 
December 9, 1983 
Page 15 

in Annex A of the Arrangement Regarding 
International Trade in Textiles which in the 
view of the Government of the United States 
of America shows (1) the existence of market 
disruption, and (2) the role of exports from 
Malaysia of the product or products concerned 
from Malaysia in that disruption. 

Thus, the bilateral agreements rely on the MFA market 

disruption standard and do not qualify the President's authority 

to act under the Arrangement, requiring only that data which, in 

the view of the United States, shows the impact of imports from a 

particular country. 

E. Section 204 

Section 204 of the Agricultural Act of 1956, which 

authorizes the President to negotiate agreements (both the MFA 

and bilateral agreements) and to take action to implement 

agreements, was designed to give the President full scope to 

exercise U.S. rights under the MFA. It is as broad a delegation 

of authority from the Congress to the President as exists on 

trade matters. The legislative history of Section 204 indicates 

that Congress purposely delegated the broadest authority to the 

President and expressly rejected stipulating procedures and/or 

criteria for Section 204 actions, out of a concern over the 

potential for disruption of U.S. textile and apparel markets. 17/ 

17/ See Cong. Rec. 6159-69 (April 10, 1962): Cong. Rec. 8317-47 
(May 16, 1962). 



Memorandum tow. Ray Shockley 
December 9, 1983 
Page 16 

IV. THE PROPOSED EXECUTIVE ORDER 
IS CONSISTENT WITH THE MFA 

A. The Policies Described in Paragraphs 3 through 6 Are 
Consistent With the MFA 

Any dispute as to the MFA-compatibility of the proposed 

Executive Order concerns not whether the order itself is MFA­

compatible, but only whether the calls made by CITA pursuant to 

it would be MFA-compatible and would withstand TSB scrutiny. An 

analysis of the individual provisions of the proposed order 

indicates that the benchmarks triggering calls under the order 

have been conservatively set, such that when those benchmarks are 

met or surpassed, situations qualifying as market disruption or 

risk of market disruption according to the terms of the MFA will 

exist. 

Paragraphs 3, 4 and 5 of the proposed agreement establish 

benchmarks that would trigger mandatory calls on particular 

products from particular sources. The benchmarks established 

represent levels of imports that evidence market disruption or 

risk thereof and that create, in fact, a higher threshold than 

conditions that have actually triggered CITA action in the 



Memorandum tow. Ray Shockley 
December 9, 1983 
Page 17 

past. Under the MFA and under bilateral agreements, CITA already 

has the discretion to make calls under the circumstances 

described in the order. The proposed order would merely make 

mandatory action that is now authorized. 

Paragraph 3 of the proposed order provides that CITA will 

limit imports from a growing low-wage supplier in any product 

category when (1) growth in total imports in that category is 

more than 30 percent in the most recent year, or (2) total growth 

in imports would lead to an import to domestic production ratio 

of 20 percent or more ~ ( 3) imports from the particular country 

in that category have reached certain minimum consultation 

levels. 18/ 

This provision is fully within the discretion accorded by 

MFA Articles 3 and 4. Action under Article 3 or 4 would be 

triggered only when total imports in a category increase 30 

percent or the import/production ratio increases to 20 percent. 

Threat of serious damage will arise any time that import volumes 

increase at that rate, or to the level specified. Market share, 

profits, production, volume of disruptive and other imports and 

lS/ Minimum consultation levels would be set at 700,000 square 
yard equivalents for cotton and man-made fiber apparel, 1 
million square yard equivalents for cotton and man-made 
fiber non-apparel, and 100,000 square yard equivalents for 
wool apparel and non-apparel. 
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actually indicative of a disrupted market or one threatened with 

disruption. 

Paragraph 4 of the proposed order, which is limited in 

application to import-impacted import categories 19/, makes calls 

mandatory whenever imports from growing low-wage suppliers exceed 

either the minimum consultation level 20/ or 1 percent of total 

imports. There is virtually no danger that application of this 

provision could result in calls that would be struck down by the 

TSB. The 20 percent I/P threshold in a very conservative 

threshold that will only be met in markets that are disrupted or 

threatened with disruption. Any significant growth in imports 

will contribute to disruptions of such markets. 

Paragraph 5 would establish special procedures for calls on 

imports from Hong Kong, Taiwan and Korea. It describes 

situations where threat of damage or risk of disruption exists. 

Currently, bilateral agreements with Hong Kong, Korea and Taiwan 

provide that when consultations do not result in agreement, 

quantitative limits will be set at the higher of (a) the level of 

trade during the previous agreement year plus 15 percent (in the 

case of cotton and man-made fiber products) or 6 percent (in the 

197 Import-impacted categories are described as those in which 
the import to domestic production ration exceeds 20 percent. 

201 See note 18, supra. 
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capacity utilization -- all factors to be considered -- will be 

adversely affected, or in danger of being adversely affected, 

when total imports in a category reach the specified levels. The 

. MFA nowhere quantifies the level of imports or rate of growth 

that gives rise to a threat of market disruption. Because the 

term is not defined in the MFA, the agreement does not limi.t 

CITA's discretion to establish benchmarks. 

The definition of market disruption in Annex A does not 

require that a market be disrupted wholly as a result of the 

particular imports from the particular country involved in a 

call, but only that those imports are a factor causing the 

disruption. There is, then, no obstacle to measuring disruption 

in terms of overall imports or I/P ratios. 

Under paragraph 3 CITA would call imports of a particular 

product from a particular country only when certain minimum 

levels are met, signifying a "sharp and substantial increase ••• or 

imminent increase in imports from that country." This provision 

merely makes mandatory what is now authorized on a discretionary 

basis. As has been stated, the absence of a requirement that 

price-undercutting exist does not make this provision 

inconsistent with the MFA. The fact that the minimum 

consultation levels in question are those that CITA uses 

currently as guidelines supports the proposition that they are 
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case of wool products) of that level: (b) an average of the 

levels of trade during calendar years beginning with 1981 plus 15 

or 6 percent of that level: or (c) the import volume represented 

by the export authorizations issued as of the date of the request 

for consultations or the limit requested by the u.s. for the 

cessation of issuance of export authorizations. 

Under the proposal, a call would be issued when export 

authorizations issued reach 65 percent of the higher of (a) or 

(b) described above. Because of the lag between export author­

izations and u.s. imports, the 65 percent benchmark represents a 

point at which imports are approaching a level of 15 percent 

above the level of trade in a recent period and, thus, the level 

at which a quota might legitimately be established. Given the 

significant import volume involved from these countries, the rate 

of increase and absolute volume that would by definition exist 

when the threshold is met, would cause disruption or a risk of 

market disruption. 

Finally, paragraph 6 of the proposed order provides that 

once a category is called, that category will .remain under 

control for the life of the agreement. While quantitative limits 

established unilaterally under MFA Article 3 may not exceed one 

year unless all parties agree, bilateral restraint agreements 
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reached pursuant to Article 3 may be concluded for more than one 

year, 21 / as may Article 4 agreements. 22 / Thus, nothing in the 

Arrangement precludes the United States from negotiating limits 

that continue for the life of a bilateral agreement. 

This was, in fact, done in the US-India bilateral agreement 

concluded in January 1983. That agreement provides that in the 

event that consultations between the United States and India do 

not result in agreement, the United States may either impose 

limits covering the agreement year, or impose specific limits 

that would last through the life of the agreement. 23 / 

Similarly, the textile bilaterals with Hong Kong, Korea and 

Taiwan provide that either government party to the agreement has 

the option, prior to the beginning of the agreement year 

subsequent to that for which limits are established, to convert 

the limit to a specific limit that will last the life of the 

agreement. 24/ 

2l/ MFA Article 3:8. 

22 / Article 4 states only that participating countries may 
conclude agreements on "mutually acceptable terms." 

23 / u.s.-India Bilateral Textile Agreement, • 16. 

24/ u.s.-Korea Bilateral Textile Agreement, • 6(F): u.s.-Taiwan 
Bilateral Textile Agreement, , 6(f)(iv): U.S.-Korea 
Bilateral Textile Agreement, • 6(F). 



Memorandum tow. Ray Shockley 
December 9, 1983 
Page 22 

B. The Specific Calls in Paragraphs 1 and 2 are Valid 

Paragraph land 2 of the proposed order require CITA to take 

immediate action to establish limitations on specific categories 

of textiles and apparel imports. Such actions are largely 

discretionary with the U.S. government, within the broad 

parameters of the MFA and applicable bilateral agreements. The 

particular actions contemplated by the proposed agreement are 

well within those parameters. 

Paragraph 1 contemplates immediate calls for consultations 

to establish limits on imports in categories 359 (other [cotton] 

apparel), 369 (other cotton manufactures), 659 (other [man-made] 

apparel), and 669 (other man-made manufactures), from Hong Kong, 

South Korea, Taiwan, and the PRC. In addition, it requires 

immediate calls on imports from South Korea in category 459 

(other [wool] apparel) and from India in category 369 (other 

[cotton] apparel). Table 2, below, indicates the changes in 
I 

import levels in each of these five categories in the first ten 

m:>nths of 1983 as compared to the first ten m:>nths of 1982. 
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TABLE 2 

IMPORTS IN BASKET CATEGORIES 
% CHANGE IN JAN-OCT. 1983 

WHEN COMPARED TO JAN-OCT. 1982 

369 369 459 659 669 

Hong Kong + 43.3% - 3.2%* + 8.3% + 19.6% 
Korea + 21.2% - 10.3% + 44. 2% + 35.0% +252.7% 
Taiwan +193.4% +142.6% + 15.6% + 90.3% 
PRC + 17.0% - 11.0% + 71.3% +484.5% 
India + 26.4% 

Paragraph 2 contemplates immediate action in six product­

specific categories of imports from the PRC. They are: 442 

(wool skirts): 444 (womens', girls' and infants' wool suits): 613 

(spun non-cellulosic woven fabric): 638 (Mens' & boys' man-made 

In these three categories, overall import levels have 
declined. However, calls are warranted where: (1) export 
license reports indicate an imminent increase in overall 
import levels: (2) there has been a significant increase in 
import penetration in the category as a whole: or (3) 
imports or import penetration of particular products within 
the category have increased dramatically. It is necessary 
to issue a call for the entire category in the last 
circumstance where for example, a part-category call would 
be inadequate to protect against the threat of market 
disruption caused by a shift in emphasis to other products 
within the category. The decision whether to issue a 
category or part-category call is solely within the 
discretion of the United State Government. [But see MFA, 
Annex A ("Such an imminent increase shall be a rneasureable 
one and shall not be determined to exist on the basis of 
allegation, conjecture, or mere possibility among, for 
example, from the existence of roduction ca acit in the 
exporting countries." emphasis added. 
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fiber knit shirts): 659 (part) (man-made fiber headwear): and 669 

(part) (polypropolene bags). Table 3, below shows the changes in 

import levels in each of these six categories in the first 10 

months of 1983 as compared to the comparable period in 1982. 

PRC 

442 

+209.7% 

TABLE 3 

IMPORTS FROM THE PRC 
% CHANGE IN JAN-OCT. 1983 

WHEN COMPARED TO JAN-OCT. 1982 

444 

+1566% 

613 

+ 17.1% 

638 

+ 6.7% 

659 

+71.3% 

669 

+ 6.7% 

The U.S. bilateral agreements with each of the five 

countries involved in the proposed calls in paragraphs 1 and 2 

provide, in substantially the same language, that "in the event 

that the government of the United States of Arner.ica believes that 

imports from [the other party to the agreement] classified in any 

category or categories not covered by specific limits are, due to 

market disruption, threatening to impede the orderly development 

of trade between the two countries, [it] may request consulta­

tions •••• " 25/ "Market disruption" is not defined in the 

25 / U.S.-China Bilateral Textile Agreement (1983) at, 8. See 
also u.s.-India Bilateral Textile Agreement (1982) at •"""T6: 
u.s.-Hong Kong Bilaterial Textile Agreement (1982) at, 7: 
u.s.-Taiwan Bilateral Textile Agreement (1982) at, 6; U.S.­
South Korea Bilateral Textile Agreement (1982) at 6. 
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agreements per se. Rather, each relies on the description set 

forth in Annex A to the MFA. 

Under the terms of the bilateral agreements, it is for the 

U.S. government to determine whether particular import levels 

and/or import pricing are causing or threatening serious damage 

to domestic producers. Calls for consultations with foreign 

governments are appropriate, and consistent with the agreements 

and the MFA, when the U.S. government "believes," on the basis of 

an actual or imminent increase of imports, or substantial price 

undercutting, that there is a risk of market disruption. In such 

cases, it is incumbent upon the U.S. government to provide a 

statement of the reasons and justifications for its requests to 

the country with which a consultation is requested. The 

agreements provide for review of the decision to request a 

consultation only by the TSB. 26 / 

Each of the calls required by the proposed order are within 

the ambit of the government's authority and within pertinent 

26/ In practice, review is seldom requested, and any disagree­
ments between the parties are handled in the context of the 
negotiations that follow upon the request for consultation. 
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precedents established by prior calls. 27 / In most cases, 

current import levels exceed past performance by more than 15%. 

Further, the effect of these increases on domestic producers is 

cummulative. Thus, a relatively smaller increase in imports in a 

particular category from one country(~., other man-made 

apparel from Hong Kong) may have a serious effect because it 

comes on top of much larger increases from, other low-wage, high 

volume countries (i.e., increases of 35%, 15.6%, and 71.3% from 

respectively, Korea, Taiwan, and PRC). 

Moreover, current import statistics do not reveal the entire 

picture of market disruption. Large volumes of imports en route 

to the U.S. may pose a threat of imminent damage, particularly 

when cummulated with existing increases in the same category from 

other countries. Further, significant price undercutting is an 

independently sufficient basis for determining that there is a 

risk of market disruption. In the 369 category from the PRC, for 

example, there has been, and continues to be, very significant 

27 / For example, CITA previously has issued calls on basket 
categories. See, ..!.:_<l•, categories 457 and 659 from Poland; 
category 369 from Brazil: categories 320 and 434 from 
Taiwan; category 320 from Korea: category 434 from Hong 
Kong. 
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price undercutting in shop towels, causing serious injury to 

domestic producers. 28/ 

Finally, it is important to note that the risk of damage or 

risk of threat of damage required by the MFA in order to support 

a finding of risk of market disruption need not be to a producer 

of products in the same category in which the call is made, but 

merely to "domestic producers." 29 / If, for example, domestic 

producers of an up-stream component of an imported product are 

damaged or threatened with damage by reason of increased imports 

or price undercutting, the U.S. government is justified in 

issuing a call for consultations with the exporting country, 

aimed at limiting imports in the category that covers the product 

covered. 

In the case of each action mandated by the proposed order, 

ample justification exists according to the broad standards set 

forth in the U.S. bilateral agreements and in the MFA. Further, 

the justifications would be consistent with precedents 

established by prior CITA calls. 

28/ See Shop Towels of China from the People's Republic of China 
""[u.s.I.T.C. 1983) at..!.!!!·, 8-9, A-25 to A-28. 

291 See Arrangement Regarding International Trade in Textiles at 
Annex A • I. 
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V. CONCLUSION 

The MFA has, from its inception, authorized action -- and, 

indeed, has been consistently utilized -- to alleviate or prevent 

market disruption less severe than that presently experienced by 

the U.S. textile industry. The broad delegation of authority 

under Section 204, when combined with the concern expressed 

during floor debate about imports, is evidence of Congress' 

intent that the President exercise fully U.S. rights under the 

Arrangement. The United States, has, in the past, exercised 

those rights without abuse and, in those instances in which it 

has acted, has not been found by the Textiles Surveillance Body 

to have exceeded the terms of the Arrangement. 

In light of .the foregoing, the policy of more active 

enforcement on the part of the Administration set forth in the 

proposed Executive Order is clearly well within the rights and 

obligations of the United States. 
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PROPOSED EXECUTIVI: ORDER 

(1) The Government will immediately take action to establish 
import limits on basket Categories 359, 369, 659, and 669 
from Hong Kong, Taiwan, Scut.•i Korea. and the PRC. 
Additionally, action will be taken un Cate~~ry 459 for Korea 
and 369 for India. 

(2) CITA will immediately request consultations with the PRC to 
establish limits on imports in categories 638, 444, 442, 699 
pt. (polybags), 659 pt. (man-made fiber headwear), and 613. 

(3) The Government will act to limit imports from growing 
low-wage suppliers in any product/category when total growth 
in imports in that product/category is more than 30 percent 
in the most r~cent year ending or the total growth in 
imports would lead to an i~port to domestic production ratio 
of 20 percent or 1aore. These limits will be e~tablished on 
any growing low-wage supplier when imports from any such 
supplier reach the minimurr, consultation level in that 
product/category. 

(4) The Govern.~ent will act to limit imports from growing 
low-wage suppliers in any product/category already import 
impacted in which impor~s exceed 20 percent of U.S. 
production in that category. In taking actions to limit 
imports, the Governrnen~ will limit all growing low-wage 
suppliers that have greater than the higher of the minimum 
consultation level or 1 percent of total imports in any 
category. 

(5) With respect to Hong Kong, Taiwan and Sout.h Korea, E-system 
calls on each suppljer will be made on any product/category 
when E's issued ir1 that particular product/category reaches 
65 percent of the maximum formula level and in a category 
with an 1/P ratio of 20 percent or more, or total imports or 
anticipated total imports would incr~ase the 1/P. 

(6) Once any categor} is called under the textile import 
program, it shall remain ur.der control for the life of the 
bilateral agreement that governs our textile relations with 
the called country. · 

ATTACHMENT A 
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(7) The Departments of Commerce and Treasury shall develop an 
import licensing system for implementation in calendar year 
1984 to effectively monitor and control imports of textiles 
and apparel from all sources. 
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s. The Ter:ilea Surveill!llce Body sc,.,, cc.:?late itc revit• cf suc:i r&ports 
.vi~ z:i:latJ days cf thd: :-ecd;::t. I: its revif:• i! si:.?l.: cor.sicer -il•ths: all 
the acticn~ tah.n ere i:l cccl'or::ity wit.b t:.is A..-ran5ci:&nt. It !!.C!Y .a.ke &pprcp-ie.tc 
rec::zendations to the ~ici?~tilli cou:2t:-ies diree~l7 co::e:-:ed so es to 
facW.t.ata the !:?le:entation o! t!:is Art::.cl&. 

~ticle 3 

l. Unless they u" Justi!i&d cdc.:- th£ p•cvider.s c! ~te ~:iz (:!:.:l':lcil.ni its 
ilclexes c~ Protocol.,) ~0 n•- rcit:-ictic~s ~n t:-~=~ 1: ~ir..i!c ;r:ducts s:-~11 =~ 
int:cdace: oy p,:i:tici:at~i eo~t~i~s ~::- sr.ill ~xist~~g =~s4:.rietio~s :e i:l~i~s:.!i~ 
u:.less sue!. action is justi!iud unde:- t~e ?:-or-sicns cf ttis l:ticle. 

2. The ?&:"ticipct~~i ccu."l:trii:s =.grec t~t tr.is i.rticle sto:Jl: ecly 'be :-escrtee 
to lf&ri.n6l7 e.nd its appllcaticn ,~~:i ~~ li:.ited to the p:-e:ise ?I"OC~cts cd tc 
countr!ea v:,.ose expcru oi sue= prod14cts a:£: c-~us!:~6 ::e:k&t c:::.ir-.l~-:io: as d.e!'!:ec:. 
1: ~ex A~& full accou:t oft~~ ni:-eed princi;:~ts ~= :bjec~ivis sat out i?1 
this A.~e .. 6s.:er.-: and hv-'.:-.g full rce;:.:c to tt.~ intcres-:.J cf :ot:. 1::or~~ c:.:c 
e~o:t1-; ccu:it:-ies. ?arti:i~ati:6 ceur-::-iu sr.e.ll t!i:c :.::.to :.e:c.:::-.~ i:;:c:-:.3 £:z:1 
ill :cUZltrics cd s~~,1 seek tc pres~r.,~ ~ Frcp£:: ~e~S'J:'S c! e;~~7. The7 s ... ,, 
endeavour te evei~ ~s:M·•~ito:-7 :ees;i:-ds ~he:e ~k~t c:.E:--~~ti:~ !.s c~·.iaec b7 
4---0r·a ........................... c .. .., ~-r•s--1·- 0 •~ ............ t-·· ..... .. _.-:.., ........ ~-t •c •":..: a ..... ~~---a•~ ~ .. 
._,,., W •• ~ ~ • W ... ~ ....... --- --- -- \,,~ -....., .... • J ~- ........ • •-'""'• ' 11111 --- ----- -~.., .... 

ot Ws .A.-ticle !.s :.;:ave_ide ~j.s., 'bc:~1::6 !..-: --; ::~ t:.e ~rov:.si:ns e! n.:-ticl, • 6. 

). I:', 1: tba cpi:io:i cf er.:,. ?:!..-tic:.;:at!::g i:;:0:-t!..-:.g c:~-::-:,·, i:s ~e:kat 1: 
tel":lS of tt• de!~tio:i of 2:kEt tisr-..:;-::.::i !:: .:.::::~xi is :e!..:; a~sr-~;:ted by 
i:pert1 =! a c~:-ta~ ter.ile p:-cduet ::-: al.:'eajy su:ject -:o :est:~!.::.t, !t awl 
•~e, ccns-.uut!:ns .:.t~ t:.e ?:!!'ti:ip~ti:J.g tx-rcrt~ c:i.=r.t:-y o: ::~tri~s con:e..~ec 
wit~ a r..ev to re::cv.::~s s~=~ d!.s.-~?tic:. ::. its r~quest ~~e !.:~c:~ir._ c~i:-;.7 
:&"/ 1:ii:ate thi.: speei!ic l,vel et vtic± it cons:.cus t!lat •X?orts cf sac: ;:-ccu:-:.s 
shculd be r~1t:e!n~c, ~ level w..ic~ ~cill :ct be lova: tr•n tti .~.:&l level 
1:c.icated !:. ~~= a. Th, axporC.na co~t:y er col.U!t:its ccr.:e:ned ar..111 re•?O?ld 
;:r=;:tl)· to sue: reques~ !er :onsul~~ti:ns. Thi 1:1;:c~~ini co:t:y's :-eq-.iest for 
con~tetic:~ st:tll oe eccci::?:ied ~7 t j~tailc: ~eet~l 1tate.:ie::.-: ei tte :eucns 
e:ic !uat!!'!cztio::. !c: tr.~ :-oc;.::.e:st, 1::.e:.uci::.e ~a l:ltut a.ta ecr.cir.:' .. i ele::ants 
or .. ,.-:-kit ciisr-~tie?!, th::.s 1.~cr::.tti:n 'bc:'.::g cc""i:ir,;~auc u t!l& 1LJa ti::e 't:y t=.c 
req~•st!:i coi.z-:.:-1 t~ t~~ =h.!.!r-·•~ of t~e Ter.!l~s S'1:""lf1,,•:c~ 3ec7. 

1.. I!, in ~ co::s:.:!tol!.t!.en, t~,re is ~utu:il u:.ce:-1't.!::c4~. ~t tl:tt sitw.at!=: 
cLJ.s !or restrictic:1 on t:ade i:l thv te:ct!l• ~reduct cecce:-:e:, ttc l•vel c! 
:-11t:iction shall ce £1.'ffc &t ~ 1,~,1 :c~ lev1r thL~ the l!vcl-1::!.csta~ ~ 
.:ex a. Oet6.ils or t~e c6:c~~cr.t re:cl:~d shall b~ co.::=.:!c:t.: ~ the Te:~1.les 
S:.:..~eil:..s:ice 3c:!y \::!.e.'l s::iall c!n.r.::bE: .:.atl:"r th.a ~:-ee:.ant !s Just:..!'ic: i: 
accc:::.&:lce vi th_ t.:.e ~-oV"'-sions c£ t:-..ia ~ra::ac&:~. 

ATTACHMENT B 
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s. (1) I!', hQ1,,;e\·er, after a period of sbty days .fro::t the date :,n ·.1hich the 
·re~est has be~n received by tte partici?ati!lg ~:x;:ort!..~g cotJnt:-y or couz:tl"ies, 
there has beer. r.c agree~ent either oc the request for export restrsir.t or on 
any alte~ative solution, the requesting parti:ipatiLg country m, decline to 
accept iJ::;:orts for retantion fr:= the participating country or eol:ntries 
referred to in pusgrsph) above of the textiles a.o~ textile ~r~ducts 
causi..~i i:&rk!t dis:-upti:n (as define: ir. Ar.nex A) at a level for tr.e t'Jelve-
1:10nth period begi:ming on the day ~h9n tne req~est ~as received by the 
participat:.:ig ex;ort!."lg co-..mtr, or couz:tries not less th~ the level 
proVi:ied for in Anr~ex B. Such leTel :a.y be acjwl'ted upvL.""ds to avci~ ur.due 
hardsr.1p to the coxi:cer:ial participcts ir. the trade involved to the extect 
possible co~sister.t w"ith the purposes of tUs ~rtiele. •t the see t~~e 
t:e zcatter sh&ll be brought tor i::mediate atte~tioc to the Tex:iles 
S..rveillanc• Body. 

(ii) Hovever, it shall be open for eitr.9r part7 to refer the catter to the 
Tex~iles Surveillance Body before the expL-y of tr.e period or sixty days. 

(iii) In either ease tr.e Textiles S1.:..-veill~ce Body shall promptly cc?lduct 
the ex.a:i.:ation or tha i::atter IZ".C: cake a~propriate reco::~datic~s to the 
parties directly co:cer:ed wit=.in tbi..-ty ~3ys free the dote on vhich the 
i:atter is referred to it. Such reco::::ier.dstions shall also te for,.t'.!'dec to 
th• Textiles Ccmmitte~ and to the GATT Cci...~::!.l fer their 1.--.!~r:sti~::. l!pe: 
receipt er such reccz=andati:ns the participat~~g cow:tries eo:eer:ie~ sho\ad 
re\"iew the :.easures taken or ccnte~l~tec ~1th regsrc to their !.ns~!.taticn, 
cont~uatior., :110cif1cati.:n or discontin-.iat"ion. 

6. In bighl;, tr.us-~ cd critical cir~:.:.stcces, vhere i::iports :,f a textile 
preciuct or i)r:>ducts du.ri.."lg the perio: of sixty cays refer:-ed 1:0 in pusg:-ai::h 5 
above vould cause serious ::arket disr\.;,tion giving rise to ~~:age di!'!ic:ult to 
repair, the 1::iport!Jia country shall r~quest the •x;>orting eour.U')' concerned to 
co-operste i:::mediately on a ti:ater&l. e:erge:i:y basis to avoid such ~az:iace, and 
shill, at the sm:e tbe, i=ediately co::::un!c~te to the Textiles Su..-veillance 
Boer t:e full details of the situation. The c01Jntries co~cerned :iay :take ar.y 
::aitually acceptable 1:teri= s..-rar.g~:ur.t thi;, ~•e= necessary to deal vi.th the 
situation without prejudice to eonsl:l.tstions regucia.i the mtter -:mder 
pa:-sr.apb 3 er this ,\rt!.cle. In t:e event thst suer. i:lteri::l a."Tqecent is cct 
reac!led, te::;>crary r1S'traint r:aas"Jres may b! !pplled at a level r.iahe:- tr.s.~ tllat 
ir.ciicated in Annex B vi th a viev, 1n p:irti:ular, t.:> svoid!:g ~ue hardsr.ip t-, 
tl:• eo::icer:isl partic!;~ts i:l t?:• trade JJ)volvec. The 1::portinc ccuntr:, sh!..l! 
1ive, except vtere pcssibil:.t7 exists or ~uic~ delivery ~r..!ch woulc UD:e:-..J.rie 
the P\:.%'?0•• o! such 2asu:-e, at ltast o~e •••k's prior r.cti!!cation of sue: 
action to tb• part1:1pati:1g .:xporticg col:ltrj or co-.mtries ar.d enter ~to, or 
:octi:ue,consultations =d•r paraarsi:b 3 or this ~ticle. -.l:.en a :1easure is 
t&lcc 1a1der this para.rspl: either ?!l°tY ~, refer the ::m-:ttr to tte 'textiles 
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Surv3il:L"l-:e Bo:y. ':~e Ter.iles Su.-veill!.."lce Bod;, shall c~r..i~et 1 ts ilork in the 
• manner p~vided fer in psragra~h 5 above. Upor. receipt c! r9ce.:=endaticns frQ:; 

th• Tex~iles Surve~,:~:e Eody the pert!cipat!."lg !::port~ cou:itry shall r•vitw 
the ::1easures ~ake~, ar.d report thereoc tc the Text~es Su.-veillcce aocy. 
7. ·If reco:.rse is he~ t~ measures .. "lder this Arti:l~, perti:i?~ting :ot:t:'ies 
sr.all, 1r. btrod~ci:la S".lel: ~easi:.res, seek to avoid d&:'.age to the prcd~tion cd 
::a:-ket~g :f tl:e ex;o:-t~g cou=.tries, snci pa:t!e-.:le.rl7 cf the developi::lg 
:o'.mtri~s, ar.c si:all avcid any such ceasu:es tak!:lg s to:-:. tl:.e.t c: ·.ll: rHw.t !n 
the establ:.sbe~t of adc!tioLal non-ta:-1!~ ee::-iers tc t~e:! in text!le prod~cts. 
T~ey s~&l!, tl:r~~i: pre::;:t ccr.sultaticns, pre~ide fer s1.l.!ta:le proeec·~es, 
partic'.!la:-ly as reg!l"ds goods v~:h Mve oeen, or v:u.eh are ~be~t to be,lh!ppec. 
I:i tte ab3~nee of &i?'tf:ent, t~e :a~ter 27 be re!tr~ed tc the T~x:iles 
Su.-veilla::.ce Body, vtict shall ::ake tr.e appropriate r?c:ccd.et!ons. 

8. Meas-.2r11 tsken "L.n:e:- t!:.!s .A:-ticle :ay be 1:lt:-oc:~c~: for , ,.~• tee periods :10t 
exceed!."'!& one yea:, s-.u>ject to :-e~e~Ll o:- exte~sien for adc:!tio~a:. periods cf 
~• year, p:-cvide~ tbt ag:-e~ce~t is,reac~ed :et-.een t~e partic!r~t!.~i count.-ies 
directly concerned o~ s-~ch rene~al or·extension. !~ su:h cases the provisiens 
et a.mex B shill apply. ?r~pcsals !or re~ewal o:- exte~sici:, or =di!'i:ation or 
e~~•~icn or L~Y d!!ag:-ee~~t the:-eci: ahill C! su:.:itted to t:e Textiles 
Si:rvei:lL~e• Bccy, vt.i:b s~ill i:.v.e the •~?:-o~ri&te rec~:::=e~~atio~s. ?.c~eve:-, 
bil&ter!.l :-estra.!.~t ag~ee~ents -.m:er tr.is •:-ti:le :.ay be e:~cl~ed !or ?triods 
ill ex:ess -:>f o:ie ye2: ~ aecc:-::e:.:~ 'Iii t:. t~e p:-:V'!.s:!.or.s ef A.."::U. 3. 

9. ?articipat!:I co::triu she.l! keep t.:."l~&:- re•r-.t .. · a::y :ee.s·..:es ~e7 r.a·.re tue:. 
.:..~er this ~rticle ~c scall a!!::-: !..~Y pa.""ti:i?&ti.~g coQtry er countrits e.!!tetec 
c7 S\.eh :es~es, acequate cpport~-:.:t7 !or cons~teti~~ .'!th~ vi!w to the 
ei;-•~•tion of the ::eas\:l'es as scoi: &s ~ossi~le. T:ey scall re?e:-t !re~ t!:e to 
t~e, ar.t! in a::y case once a year, tc the Textiles 5.;:-·;e!l!ar.ee E:::, or. t.te ~roeres 
ca~e ~ the .,~-'nati~~ cf F~c~ :eas.::es. 

l. The parti.:!;;et~g co~tr..es shall !-·,, '1 bear ~ ~~, !.~ the eo~".let ot tl:e!r 
tr!.de i:o:!.:ies i.:l t~e .f"!eld of textiles, that 'they art, t:-:Z-:1 h tr.e acceptance 
o!, or ~ec•ssicn to,t:.1s . .\.r:'r.ge:e~t, · eo-~t~•d to a =~~i~te:u ·appr~&c: 1:i t~• 
seu:~ fo~ sol~t!o~s to the cii!fic~ties t.=.at arise !.::i this fisld. 

2. Ec~ever, r~ic!?at~i eou:tr!es :ar, eens!st~~tl7 vi~h the basic ceject!ves 
L"lC p~cirlH ot tr.!s ~e::ge:e::t, e=ncl:.:.:e :ututl &i:'H.:lS:lts 0~ = .. t~y 
accei,ta~le te:::s i.~ c:-der, on the one und, ~o el1-':i•1:~ :-etl risks :,f ::uket 
d11r4ticr. ( at def!:led 1n ,\,.'U!ex A) 1n 1::pcrt~g co-.:=!es md d:.s:-J.;t1cc tc t~• 
texiile t:-a.!e ot ex;:ort!.:g ce:tries, ar.d on the other =.c."1d to ens-.:re· the apmsic: 
w o~•rly c•velop::ent ~r trade in tuti.l~• cd the eq..:.!.:!bl• t:e&t:::.e:it ct 
~articipati..._. eoimtries. 



3. Bilatersl agreuier.ts ::r.i:itai~ed ur.der t::is ):ticle s:l::all, or. overall te:"%:!S, 
includin6 be;. ;a levals ar.d g:-o-."th ·rat-•, be .:icrs 11!:era . . t=.1.n :ee.surH ?rer-d !d 
tor in ,.rticle 3 or th.!s .M"r&:'.i~!!ler.t. Sue:. cilat.!:-al a~stt~e::ts shell bt duignsd 
ar.d ad::nnistered to f&cilitat~ the export in f'Jll or th~ levels ?rcvi.dsd rer uz:der 
web ag:-eeu?'!ts ar.d sha:J. 1:ncl:rle ?rovisio~s assuring substantial !'lex:ib!ll t7 tcr 
the co~~ct or tnde tharsu.'"'.der, eonsiste~t 'With tht need for crd~:-l7 aX':)&r.sion 
of auch trade a.r.d i:or~iticna 1:i the dc::esti: C:C!".at of the ::.,._70rti.ng eo.mt.:-y 
c;ncer~ed. s~ch ;:cti.s!ot!S shou.::!.: er.coc~ass areas ~r 'bas6 l~vels, grevt=., 
:ec:g!"J.t!e~ o! t~e increasi~i i~tar:h~r.geab~lity of ~t-.:.rsl, ~if!cal &?:.d 
•~tnetic fibres, carry ro~a..~, car!"j·cv:r, tr~:.,fe~s :r~: er.a ~::d~=~ gro~pi~ 
tc a~other ar~ s~ch other !.:":e~ie~en~s ~! ::::s7 c~ ~~t~~~lr satis!acto::-:r ~e the 
p.!r.J.H to r.lch bil:.tere.l ag:-ee:~r:ts. 

4. The participati~C ecuz,.tries s~all co:::r..::.i~ate tc the Textiles S~-;9eill&~ce 
3ody till details of &gr!e:.ents er.ter9d into 1:: ter=.s or tr.is li.rt:!.cle vitl:i:l 
t=.!rty d&7s er tr.ei: effectiv~ dat~. ~, T!:::c":.:!.les S.:rveilla~ca 3cc7 s=.a:l ~e 
irJ':r::ed ;:ro:pt'.:.:; 1Jh9:: ar:J su:t ap-u::ten~s e:o r::::di!kd or c:iseor.-:.!.~d. '!'!'la 
Ta~:.les S,:r,e~!:::! ~~Y ::.ay ::ue sue~ rec:::::.::er.da-:.io!'la as it deei:.s &p?:err!.ate 
to the parties cor.;e~~-

.l,:t1cle ; 

Restrict~o::., or. 1::pcrts of ter..il~ ~:-e:~cts u.:.der tht ~r:vis!:r.s cf ,u-ticle 3 
at=! J. sh&ll be M!::i!'.isttt:-ed i~ a f'l ·!xible a:-.o ecr.:.i u.ola :-.s=er a:-~ cvar­
cateio:'izat.icn si:a~ ~e avcidee. ~a:tic!p--ti.:,g ~ou.~trits s~ll, 1?: ;0::s-..lta-:i0n, 
;,rovide !er u:~nge~er.ts fer tht a~~n!st~tic~ c! tte qucta1 a:-.d r!strsint levels, 
1~.c!i..d!:-.a the p~:~er ar:-ange::e~t r:r alloc~~ior~ of qu~t&• L~::ig th~ ex;:crtars, 1~ 
s~cl':. a -..7 u to !'~e!ll t&te !'ill util.:.nti::::! of s-.ieh qucus. :"r.e ~utiei~atiz:g 
1:-:e:-tiq ce·:.t:-y shoul:5 ta!~e t::.ll &cc:::Qt of su:!: !'!lc~crs u asta::1!sh~d '2r!f! 
class!.!'icst:!.:n ~r~ q~~~t:.tat!~~ ur.it~ ~•~d c~ ~cr:31 e~::ereiLl ~r~ctie&s i~ 
ex;,o:-t a!Xi i=;ort tra:-.saetioM, both as regar: s !'i 'l:r~ cc-'.'.".posi tier. a:-~ i~ tu::s or 
ecr.~et!:-,.. f:: th! 1a::e se,::.a~t of 1 ts jc:estic !2.:-k!t. 

:. ?..c:~..!:!=g tt: c:l!ie.ti:=s cf ~t! ;~r~ie!~~=i=; co~~trics to ?&1 spe:!.41 
att.u:t!.cn to ths :?e:c s er t.1:.? de·,elc;,i:;. cc~t:-:. ;S, :. t •=~l:. c~ c:~i:5e:~d 
app:c~at~ at:d co~.si~tc~t 'lotitb e~-.:ity ;:!!.~ti:=s ~=r t~o!~ ~=r~i:-,i co-:ir.tri!s 
~r.ich 4f?17 rts~r!:t!.::-.s u.~er ~!':is "'"-:-s~i~=ent 1.~f~cti::. th? ~:e.:~ of d~velcp!.::i 
cou.~~es to ~ro•.rie~ ~ere !17:'JZ'&~le te:-=s ~"1th :-er-r~ to su:~ r~st:-ietier~, 
!::l~!~g elc:e=ts s~:h as bftse l~vs: a:-~ gr~vt~ ::-e.tes, tha~ ~er ctr.a: co·.i.~~=-!~s. 
I~ tbo :as, or d!v:lo~i::g C0".l.~tri11 ~~ose ~x;:crt! u~ 1:r•a:✓ s~tia:t. tc 
rer..rietioa &~.d ~ ~:.: r~str!:tions ~re =.e!nt~i~~e u::o?= t~~s -~~=-~~.ga::.a~~, 
~:-e-r-sic:1.1 sho-..l.d be .":G.de !:r !".!i!:er G'JCt.&s ar.d :..!~erel gz-~•--t~ ra<;~s. :t stall, 
tcvanr, te ~o=-~ in :ir.:! t~.a.t tt~r6 !h~ul~ ~en~-.:.--=~~ pr9~~!ce to ~~e inte::sts 
er eat&=l.iahed .-~p~lle:-s or seric-:a diatortie~ in e:ist!~g p~t~~::s of tr&de. 
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ANNEX A TO MULTIFIBER ARRANGEMENT 

Definition of Market Disruption 

l. T!fe dete~t1cn of a •_1t':l&tion· or-··., .W-k~\ 411rupt~n•., :ll ·ratwred to in 
t!d.• · .rrancant ;: ~ -~. k1E1d_ .~ ~~ .. n i.•~~nct: ·c!' aeri.o~ · ·d_~,e -to d000atic . 
r?"od_\lCI?~ or_ octual. t!u,'oat th~:rttof •. ~-~ ~l&la.C ~~ _d_81J!)n•~bg be _cauac,d bJ . 
th< r~ctor1 att 011~. 1£•. par»_.T&~ n ~J..Ov_ tn.~ pot b)' factor• · '1ch o_'teahtl_olo~cal 
ctw.e• or chan.;u1_ 1L conl\)tl<-.r }il'ct:tr~nce: ~ell tare 1nstnacental· in ' Mtch ... i to 
111w .nd/or ~~ect.17· 001Jpttitiv"· ,i(?c1uct.•_ :.d~ l>Y th.- ~~• ~duatr;J~. o:r •i_c11Dr 
factors.: !ht: eµ • t,nc~ or d~• lhill .~ ·"t.t9J"::iinlld "On the· baaio of ati hD.:.WlC&­
tion·· ot the c.;1)toi,riat• tactora ha\'ini • 1->ar~ ·on th<. cYollition of the atatc cf 
~'- _ 1n~uat:rY ~ quc.stion 1u~h a1: tutuov( !', narkd •l"-irt., proti ta, export . 
pe:rtor:.-.,.ncl:, ·oop~~yu~t,_ vo;uoo or ~1~ruptt.v,_ und . othcr,_bporta, production.,_. . 
uUU11~1.Qn ot capacity', produc~irit7 an~ ~Yl:1trkir.t1. ·. Bo ont Ol' 1cvGra1 ot thc,sc 
factor, ·~·ru,~ca1ar1ly .1•~ dl)ci•i~ .;uicJ~ct;. · · 

• •• • t : ~ • . • i . • , 

"ll. . The tactor•·· (?&Ui~ --~b. t di~rupti~J. ~ctcrr.~ ; t~ in para~·raph l ..• boVil 
0

ancf 
vbich .itnera1lj appo&r 1n co.~bination uro •• tollova ! _ . . · -~ . . 

(1) • •rp and 1Ubstantio.l. incr~••c. or ~i.Dinerit increaa~ or ioporta ot pUt1cul3r 
product• froc particular .ourcc~. . Such . an ilmin<mt incroasq ~a~ be'·• . 
1.1oa1ur~bl<: mi"' and ahall not be dct" r::iinud ·to u:lat on the· baaii; ot" 
allcga~ion, con,J~ctur, or Alll'O poas~~~tJ ariaizli, .to~ e~~lt, -~rom .th~ 
uiatuicc ot production CCi>8Clt1 in the c..xportini countr101; . . ... . . . . .. . .. . .. . . . . , . . . . 

(U.) tbcao proct1S-et1 DJ'o ott.ar~ ~t pricwai wbich arc •~~~t1all7~bd-lov. tho~ 
Fov.allin; tor 1Wlar ,ood, of COilp~nblc: qua_l~t7 1n· \he .:w-kci ·ot th& 

. !Dport~ coun tr/. Sliab . pric111: _al~l bE, couparod both v1 ~ th1. priqe tor 
. t.be do:.iertic! pJ"oduct at ccoparatill' •tal'- ot ccxuercial -transacti~n., ~ with 

the pric~, vbicb n~J'Q&.lly pr~vail tor auoh ?roduct, .old 1n the ordinary 
oourae ot trode and Wldcr open au-k~t conditiona bJ other 1>xportizli count~·i~• 
iii t.h1:· £ 1pc,rtina coim try. · · · · · · · · ' · 

.·, .•.· . . .. .· :·. 

m. In Oona'iderini: que1tion1 of •:.v.rkct d!•ruption• account ahall b<. tGltcn of tiie 
lnteare1t1 of tbc ;.aportina count.rJ, e1pucloll.7 in rc .. arai to 1 ta at&iC' ot 
d•~•lopMnt,- th• bpc,rtancu or t;bE; twrt,ll.c 11cctor:·\o t~:·ooo'iic,qj, the eaployi:aent 
11tuU011,· o.c.l'sl.l balanot of ·uade ~ t£xt1lt:-., trade. bialince'vith the· import.ht;; . 
coatr, concemtll_ and · onrall : ~,nee ot ptl)'Dclit1. · · . . . . . . . .. :. 

:. . . . . 
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ENERAL AGREEMENT ON 
· ARIFFS AND TRADE 

L/5276 
23 December 1981 

Limited Distribution 

PROTOCOL 
mENDING TBE ARRANGEMENT REGARD~G 

INTDNAT!ONAL TRAD! IN TEXTILES 

The ArTangaent Regarding International Trade in T~iles of 23 December 1973, 
1s due to expire on 31 December ?981. 

1olloving a meeting of the T~iles Committee 011 22 December 198:, a Protocol 
p;-t ?iding for the extension o: the Anange::tttnt for a fur1:her pcariod of four years 
ud seven mouths antil 31 July 1986, is open for acceptance. 

Th• tu: of the P-rotocol is att.achad hereto. 

ATTACHMENT D 
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Pltat'OCOL EITE:NDINC THE ARRANGEMENT REGARDING 
IlrrDNATIONAL TlW>E IN TEXTIL!S 
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mE P.u:rl!S to the Arrangement leaarding International Trade 1n Textiles 
(hereinafter referred. to as "the Arran, .. ut" or "MFA") 

ACTIBG pursuant to paragraph 5 of Article 10 of the Arrangement. and 

IE.UTDMDIG th&t the terms of the Arrangeme:it regarding the competence of 
the Tutilu Committee and the Textiles Surveillance Body are mainuined, and 

CON'FIJMIBG the understandings set fonh in the Ccnclusicms of the Tu:tilas 
Commi.ttae adopted on 22 December 1981, a copy of which is atuched herewith, 

BDD~ AGl!E aa follon: 

1. Th• period of validity of the Arrangement set out in Article 16, shall be 
~anded for a period of four years and seveu 1ll0'11ths until 31 July 1986. 

2. Thu Protocol shall 'be deposited ¥1th the Directo=-G.neral to the 
CONnACTING PAITIES to the GAIT. It shall be opeu for acceptance, by sipature 
or other""1.9e, by the Panias to the Arrangement, by ocher 10vermu11ts accepting 
or acceding to the Arrmgament pursuant to the provisions of Article 13 thereof 
and by the European Economic Coainmicy. 

3. Thia Protocol shall enter into (ore• on l January 1982 for th• couna-ies 
vbich b&ve accepted it by that dace. It shall enter into force for a COUDtry 
which accep:.s it on a lacer data u of the data of such acceptance. 

Done ac Genna. tlu.t twenty-second day of December, one thousand nine hundrc 
and •iahty-one, 1Jl a •inal• COl'Y in the English, French and Spanish languages, 
uch tu: b•inl audimtic. 
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CONCLUSIONS OF ?BE TrnII.ES COMrUl"'tll ADOPTED ON 22 DECEMBER. 1981 

1. The participant• 1n the ArTangement exchanged views rega:-d.ing the 
future ·cf the Ananaemai:.t. 

l. ill participants •av mutual co-operation a.s the f ound&tion of the 
Arrangema11t md •• the basia for deal.in& vith problems 1n a way vbich would 
pr0110te the aims and objective• of the MFA. Participant• emphasized that. 
th• primary aims of the MFA are to ensure the upan•i011 of trade in textile 
products, particularly for the devttlopin& countries, ~ prosruaively to 
achieve the reduct1ou of trade barrier• and the liberalization of world 
trade in textile products vhila, at the same time, avoidina diaruptive 
effects in individual aarketa and ou individual l.iDu of production in both 
i11port1D1 and exporting countries. In thu context, it vaa reiterated that 
a principal aim in the implementation of the Arrangement is to fur1:har the 
economic and social developmClt of developing countries and to ••cure • 
substantial inc:ruae. in their uport urning• from textile products and to 
provide scope for a sreatar ab.are for tha 1n vorld trade in these products. 

J. Hembers of the Tutiles Committee recognized that there continued to be 
a tendency for an mi.satisfactory sieua:ion to .xi.at in voTld trade in 
tutile products, and that such a situation, if not aatiafac~orily du.le 
With, could work to the detriment of countries participating in 
international trade 1n textile products, whether as 111poners or. upor'ters 
or both. This ai:uat1011 could adversely affect prospects for internatioua.l 
co-operation in the trade field and could have an.fortunate repercuaaiom on 
trade rel.atioua· 1D seneral, and the trade of developing ccnmtriu in 
particular. 

4. Atteuticm was drawn to the fact that decline 1D. the ra-te of growth of 
per capita consump~ion ~.ll textile• and in clothing 1• m element which may 
be relevant to the reeunance or ezacerbation of a situation of market 

· di.t%'Ul'tion. Attenti011 was also drawn to the fact that d01Destic markets may 
be affected by elements such as teclmological chans•• and chances 1D. 
consumer preference. In this connexion it vas recalled that the appropria'te 
factors for the detarminat1ou of a 1ituati011 of market disruption u 
raferred to 1D. the Arrangement are l1s'ted 1D Amlu A. 

5. It •as agreed that any aerious probleu of t~ile trade falling Wi'thin 
the purview of the Arrangement should be resolved through consulutions and 
negotiation• conducted wider the relevant provisions thereof. 
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5. Th• Committee noted the impo~t role of and the goodwill e%l)ressed by 
:ert.ai.D axponiJlg p~icipants nov pred0111nan~ 1D the exporting of tutile 
,roduct• 1: all three fibres covered. by the Arrangement 1: f 1Dding and 
!Olltrihuti.Dg to •tu.ally acceptable 10lutions · to panic:ular problems 
:aut1Ye to particuarly 1&r1• restraint lnels ar1.tin1 out of the 
1pplicatian of the Arrangement as eztanded by th• hotocol • . 

'• The participanta recalled that aafapard measure, could only be invoked 
Lf there uisted a situation of market di.sru-pt1on - u defined in Annex A -
>r real ri•k thereof. Boc1D1 that Article 6 envisages that in th• 
1pplicati011 of wch au.auras dneloping countries. ••peci&lly nw 
mtrmt•• lll&ll 1upplierr, ad cott011 producers shall be given more 
faYourabl• terma than other countries, th• C011Bittee drew panic:u.lar 
&ttantion to paragraph 12 belav. · 

3. With respect co the definition of urkat disruption contained in 
umu A of the Arrmgemat, participants took due note that difficulties ha.d 
1risen a• to its 'anl1.c&ti011 in practice, ludiJ::g to misw:iderstandin&s 
:,etveen aportina and impor'tin& participants, vbich have had an adverse 
I.apace on the operation of the .t.rranaemeut. Cousequeutly. aud vith a view 
co OTercD'llizlg th••• cliffic:ultiu, the pattici-pants ar.eed ~t the 
liscipline of Anna A and the procedures of Artie.las 3 and 4 of the 
lrnnauanc ahould be fully respected ad that request.9 tor actiou under 
these Articles shall be accompanied by. ralavant specific factual 
infomti011. The panicipants further aarHd that the situat1011 prev• 1l1n1 
ilhan. such action vu requested 1boaJ.d be periodically rffieved by the 
parties conc•rn•d, th• Textiles Sur9e11 lan~• Body (TS!) being promptly 
1nformad of my resulting a,difications under the terms of Articles 3, 
parar-aph 9, md/or 4, parajraph 4. 

9. Ii: vu recalled that in ucaptional cases where there is a recurrence 
or uacerbatiou of a sit".Jat.1011 of urket disr,rption u referred to in 
Anna A. an.d parap-aphs 2 and 3 of Amlu B, a lover positive ar~h rata for 
a panicular product from a particular source may be •creed upou betveau the 
;,anies to a biateral aareaant. It was fur1:har agTeed that vb.era such 
qreaat bu ubn into accoat the srovina uq,ac: of a huvily utilized 
quou v1th & very large ra.traint lavel for the product in question fro= a 
par'ticuur aource, accounting for a vary Ltra• share of· cha urkat: of the 
illportinl cCNDay for tutilu and clothina, the axponinl party to the 
ag%aeaaDt couc:erned •Y a,ree to any matu.ally ,:•ccapuble arrangements vi.th 
raaard to fla:ibilicy. · 
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J 10. The Yi• vas exprasaad that real difficulties uy b• caused in 
iaponin1 countries by abarp and aub•tautial increases 1D impons as a 
nsult of aianificant difference• between larger restraint levels negotiated 
1D accordaca vi.th Azma Bon the one hand md actual imports on the ocher. 
ti.hare such aignificaDt difficulties at• from cousiatantly under-ut111zad 
lara•r restraint lever. and cauae or threaten serious md palpable damage to 
doaeatic industry, an upordJl& panicipant •Y •er•• to 1111tull.y 
eawf actcn-y aoluticma or arran.s ... su:s. Such 1oluti011a or anangeanta 
aball provide for equitable and qu&?ltifiable compensation to the ezpon1Dg 
pa~ipmt to be asr•ed 'by both parties concerned. 

J 11. · The Committee racopizad that countries having nail urkats, an 
acaptional.ly hi.ah lavel of imporu and a conesp01ldin&ly lov level of 
domestic productiou are panicula:-ly ezposed to the problems &rising from 
impons causing market disrupt.ion u defined 1n Anna A, and that their 
problems should be ruolvad in a spirit of equity and flexibility 1D order 
to ~id damaae to those countries' aini1llml viable producticm of textilu. 
In the caae of thoaa countries, the prOTisions of Article 1, paragraph 2, 
and Amla B, paragraph 2, should be fully implemented. The a.porting 
p&r:icipanta aay, in the case of com:itriu ra!e-rred to i:l thll paragraph. 
agree to my murually accept.able arrmgemeut3 with regard to paragraph 5 of 
A.mum ! ; speci.a.l consideration in this respect wculd be give:) to their 
concerns re1ard1D1 t!ie avoidaJ:,.c~ of da=age to these couutrieli' 1111:,:!mmD 
viahle production of tu:tiles. 

I 

J 12. The panicip&ti:ig countries were co:iscioue of the problems posed by 
restraints on u:pons of nev entrants and small suppliers, u veil as 011 

exporu of cotton textiles by coi:ton producing countries. They re-aff ir=ed 
their commitment to the latter and ini:au~ of Article 6 of the An'anre.mant 
and to the effeetive ia:plementation of this A~..i.cle t~ the benefit of these 
countries. 

To this end they agreed that: 

(a) l.ut:raints ou uport.s ·fram nail IUltpliars and uew entrants ahould 
uormally be &TOidad. For the purposes of ui:icl• 6. para,raph 3, 
abaru 1D impons of teffile• and thoae in clothing uy 'be couaiderad 
aeparataly. 

Cb) laattaiDu on aporu from uev entrants and nail suppliers should. 
havin1 raaard to '-rticl• 6. para,raph 2. eake due account of the future 
poaaib1".t1u for the de-velopment of trade and the ueed to pemit -
cOaNrcial quantities of illport•. 
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(c) Export• of cotton tU"tiles from cotton producing al.'"POrting countries 
should be givm special cousidsratiou. w"bere re~train:s are applied, 
1110r• favourable treaaent shc,uld be 11ven tc these countries in te:-:ns 
af quotu. 1r0Vth rate• and flenbilley . in view of tha impor-:ance of 
such trade to Ches~ coun:ties, haVing due regard to the provisions of 
£m1u B. 

(d) Th• proviai0111 of Am,ax I relating to exceptional circumstances and 
c:.asu should be applied sparin1ly to exports from new antrants, small 
suppliers and trade in cottac. textiles of cotton producing developing 
C:OUD tries. 

(a) uy restraints envi.taged 011 ezports fr011 new entrants, small 
: suppliers md cotton teztila producing countries shall caka into 
account th• trutmnt of •1m1laio:- exports fl'011 other participants, as 
well u non-parti::ipanu in terms of Article 8, paragraph 3. 

13. Th• Committee recalled that conaideratiou i• to be give to special and 
differential n-utmeut vhich should be accorded to trade referred to in 
~icl• 6, paragraph 6. 

14. Participants aaraec! to co-operate full.y in dealing with problems 
nl.&tin& co circumvention of Cha Arrangement, in the lig!1c of the provi.sion.s 
of Arn.cl• 8 thereof. It vu agreed Chae the approprute ;adm1n1strative 
action referred co in Article 8, paragra!'h 2, should in princi~ls. where 
evideuc:• is available regarding tha c:ou:nt-ry of t:ue origin and the 
circumatanc:es of cireu!:ffetioil, include adjust:ment of charges to e:rlsting 
quous to raflact the count-ry of t:ue origin; any such a.djus~ent together 
with its ti:zling md scope being decided in consultation between the 
c:nmt=iu coucerned, with a viav to arriving at a mu:ually -satisfactory 
solution. U such a aoluticn 1.9 not reached my participant involved :nay 
refer th• mattar to the TS! in accordance with the provi.tiCtLS of Article a. 
paragrai,h 2. 

15. In pursuanc:a of tha objective of trade liberalization embodied in the 
Arrangement, the Commi:tae reaffirmed the need co mo11icor adjustment 
policies md measures md the procasa of autonomous adjust;ment in cer.n.s of 
the prm.siona of Article l. paragraph 4. To chis end. the C01111lir::ee 
decided that a Sub-Comid.ttae should be established to carry out activities. 
previcusly performefi by cha Yorld.ng Group on Adjuat~ent Measures and co make 
a periodic rffiw of developments in autonomous adjust=eut processes and in 
policiu and auur•• to facilitate acljusCle!lC, as veil as in producticm ·md 
trade 11:l textiles, ou the basi.t of maceru.l and information to be provided 
by part1cipat1Da ~oun~rt•s. The Suh-Commit~•• vould report periodically co 
the tu:il•• eo..ittae to enable Chat Coamlittee to ful!il 1ta obligat:f.ous 
ander .lrticle 10, parqraph 2. 
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16. Part1cipat1n& coatriu ru.ff1med their commitment to tba objectives 
af th• cq,ansion of tnde, reduction of ban-iers to such trade amd th• 
prosrassiva liberal.1.zatiou of vorld t::ade · 1D textile products, while 
recopi.Zing that these objectives also depend illportmtly upon utters 
oataide the scope of tha Ananaemeut, such u the reducUan of tariffs. 

17. In tha cont~ of cha phuin& out of rutraints under the Arrangement, 
priority attentiall vould be Sivan to aectora of trade, ••I•• vool taps, and 
suppliers for vbich the ArTmgnet provides for •pecW md -,re favourable 
ueatmmt as raferred to 1D ~cl• 6. 

18. The participants ru.ffirmed the imporunce of the affective funct1ou:1Dg 
of the tvo organ.a of th• Arrangement, the T~iles Committee and the TS!, 1D 
their respective areaa of competence. In this c011tazt, the participants 
emphasized the importance of the respD11Sibilitiu of the TS! u set forth in 
Article ll of the HFA. 

19. The participant• al.so ruffinlad that the role of ·the TSJ 1s to 
uereisa its fimcd.cma u set out 1D Article ll •o as to bel.p ensure the 
effacd.va and equitable operation of the ArTangement md to further its 
objectivu. 

20. The Committee recognized the 11aed for cloaa co-operation mDO'O& 
participauta for the affective dac:harge of the TD'• responaihilitiea. 

21. The participants &lac not ad that, should &'lZY participant or 
. panicipmts be ·anabl• to accept the couclusion.s or recommendations of t.he 
T~ilas Surv•1Jlanc• Body, or should, following its recommend&d.ous, 
problmu continue to ezist berveen the pari:1••• the procedures set forth in 
Anicla 11, paragraph.a 8, 9 and 10 are avaiable. · 

~·· 
22. Tb• participants reaffirmed the i.Jllporunce of .lrticla 7 to the 
effective operation of tha A:Tangemmlt. 

23. It ... felt that 1D order to ensure :he proper functiODing of th• Mt.A., 
&ll participants ahould refrain.. from tald.Dg muures on t~ilu covered by 
tha MFA, ouuide the proYiaiona therein, before azhauating all the relief 
mu.aura• pt'OTided 1D the HF.&.. 

'14 Tak1na into account the evolutionary and cyclical uture of trade in 
tatiles and the 111poruzice bodl ·-to~- mpoR- -ad--crpc,Tt1Jfi-·1.ouutria-1ef· -- -
prior resolution of probl- 1D a coa.at~ctive md equitable 11a1mer for the · · ··-· -· ·· ·.,. 
inearuc of all concerned. and Oil :ha bui.a of the el1111m1ta aantioned in 
paraarapha 1 to 23 abcwe, wlu.c.h supeneda 1D tbair taul.ity those ado,tad 
on 14 Decaber 1977, the Taztilu CommittH considered that the Arrm&tlllClt 
1D its pruat ton should be ~•nded for a period of f oar yun md •ffm 
IIC'Dtha, nbjact to con.firmaUon by sipatur• a• from 22 Decaber 1981 of a 
Protocol for dlia purpose. 


