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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTO N 

September 26, 1985 · 

BRANDEN BLUM 
LEGISLATIVE ATTORNEY 
OFFICE OF MANAGEMENT AND 

_.,. 

JOHN G. ROBER 
ASSOCIATE COU O~HE 

BUDGET 

PRESIDENT 

Department of State Testimony on the 
Temporary Worker Provisions of H.R. 3080 

Counsel's Office has reviewed the above-referenced 
testimony, and finds no objection to it from a legal 
perspective. 
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TO: 

EXECUTIVE OFFICE OF' THE PRESIDENT 
OFFICE OF' MANAGEMENT AND BUDGET 

WASHINGTON, D.C, 8111m 

September 26, 1985 

LEGISLATIVE REFERRAL MEMORANDUM 

LEGISLATIVE LIAISON OFFICER 

Department of Justice - Jack Perkins (633-2113) 
Department of Agriculture - Eric Mondres (447-7095) 
Department of Labor - Seth Zinman 523-8201) 
Department of the Treasury - Carol Toth (566-8523) 
Council of Economic Advisers 

SUBJECT: Department of State testimony on the Temporary Worker 
Provisions of H.R. 3080. 

The Office of Management and Budget requests the views of your 
agency on the above eubject before advising on its relationship 
to the program of the President, in accordance with 0MB Circular_ A-19. 

Please provide us wt"th your views no iater than COB -- TODAY -- !l'/26/85 

Direct your questions to Branden Blum (l95-3 s ), the legislative 
attorney in this office. 

/ 

Enclosure / ' 
cc: Fred Fielding Jim Barie 

John Cooney Ron Landis 
Tara Treacy Bernie Martin 

Jam 
Assistant Director for 
Legislative Reference 
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The Te•tiaony of Michael I, •evlin, Actln9 

A• ai• tant Secretary of State 

for Conaular Affair• before 

the Bou•• 3udiciary lubcoaaittee on Iui9ration, 

••fut••• and International Lav on the 

Jaigratlon Control and Legali1ation 

Allendaent• Act of 1985,(B.a. 3080) 

lection• 301 and 302 

lepteaber JO, 1915 

l'inal 
9/26/IS 
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Nr. Cbalr• aft, • ember• of tb• lubcoamittee, I am pleaae4 to 

appear before you today to te1tify on lectiona JOl and 302 of 

B.a. 3080, which provide tor a teaporary agricultural worker 

progru and an agricultural labor tran1ltion program•• part of 

lul9ration reform legialation. Th• A1aiatant lecretary of 

State for Conaular Affair•, Joan K. Clark, appeared before tbla 

• uboouitt•• on- leptellber 1, 1985 and teatified about th• role 

tbat the Depart• ent of ltate would have in iaplementing any 

future temporary agricultural worker progru. I will addr••• 

ay te1tlaony to a further expan• ion of Aa•iatant secretary 

Clark•• original remarks and will al•o diacu11 th• foreign 

relation• and re1ourc• iaplicationa of tbe•e program,, ahoul4 

tbey be enacted into law. 

The Adaini1tration aupport1 th• e1tabli1hment of a liaited 

••••onal worker program that la 1elf-financed and provide• 

protection for worker• in 1uch ar••• •• working conditlona, 

bouain; and wage rat••• The Department of State will have a 

aignificant role in the i • ple• entation of any temporary 

agricultural worker program, ahould one become part of 

ini9ratlon reform. Worker• admitted under auch a program will 

require 1oae type of entry document, whicb can be l1•ued by 

Con•ular officer• in their countrie• of origin. Tb• Department 

will work cloaely with JNS to develop procedure• which will 

regulate and facilitate th• issuance of auch entry document•• 

With revar4 to ~h• other provi• iona of section 301 pertaining 

f 
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. 
to labor certification and the regulation of temporary workers 

tn ~e u,1., I will defer to th• •1••• of the Depart• ent• of 

Labor, Agriculture and 3u• tioe, ainoe th••• are doM• tlc . 
re1pon1lbllltle1. 

lection 301 of.:B.a. J0I0 provide• for a eeparate viaa category 

(B•2A) for ~••porary agricultural worker• and etreaaline• the 

application proce•• to allow for faater certification and vi1a 

proc111in;. Tb• Department anticipate• that reque1t• for 

temporary worker vl1a1 will lncr•••• • ignifioantly, 11nce 

teaporary agricultural worker• are intended to replace tbe 

lar9e number• of ille9al alien farm worker• ln the United 

ltatea currently. 

Although tbe eatiaate• of expected demand for vi••• vary, the 

oomb1natlon of potential bigh voluae and atreamlined B-2A 

proce11ln9 will require the Departaent to •••k inare•••• in tt1 -

budget and peraonnel, ror example, the 001t impact of both tbe 

lenat• and Bou•• ~ill• on ltat• Depart• en~ operation, would 

vary according to tbe n\lllber of temporary worker• that would 

bave to be proce1aed. Th••• co1t1 cannot be abaorbed by the 

Department and they would have to be covered by additional 

funding. 

•• also for•••• tb• need to eatabliah prooeesin9 aentera 

aeparate from our aon•ular e•tabliahmenta, which would incur 

' .-:,.!. . 
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beavy atart-up 001ta. luch blgh aoata would be attributable to tb1 

need to eatabliah and equip tbeee faollitie1 and accelerate the 

inatallation of ooaputer protrn• needed ~o eupport tbe a-2A 

pro9ru, in the context of th• already exi• tin9 heavy Yiaa workload 

ln Nexioo. ~he atart•up coat• take into oon• 141ration baaic 

aeourtty need1 for tb• new faollitiea but do not include fund• for 

any new requiruent• that aight re1ult from th• reco1U1endatlona of 

tb• lnaan Couia1lon. 

We reco9nis1 that automation will play a aajor role in developing 

efficient • etbo41 to expedite the i • auance of B-2A vi•••· The 

Depart• ent and Ill have been diacu11in9 varioua a1p10ta of entry and 

exit procea1ln9 for agricultural worker• and agree that tbe 

documentation uaed to identify ••••onal worker• ahould be aacbine 

readable and bave a1cur1 ·1dentifi1r1, to deter fraud and control 

illegal entry into th• United Stat••• 

-fb• Depart• ent not•• that a.a. 3080 provide• protection to foreign 

worker• wbo will enter the u.a. under th• proposed B-2A program. 

lection 301 of tbe bill require• that th••• worker~ be provided with 

· bo~•ing allowance• a, well•• inauranoe against dl••••• and injury, 

while lection 302 provide• tbem with protection• under all federal 

and ltat• law, which regulate tb• eaployaent of u.1. citisen ai9rant 

and • eaaonal agricultural •~rkera. Tb• proviaion of auch benefit• 

and protection• to foreign worker• oan only enhance our relation• 

t 
J . 
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with • ending oountri11 auch a• llexico, wbo oonalter tb• treataent 

and protection of tbeir national• in tb• United -1tate• to be key 

eleaenta of our bilateral relation•• 

In addition to prOYidin9 protection of t.b• baalc right• of foreign 

worker• entering the United Stat•• under th• propo• ed 8•2A, progru, 

tbia bill al•o pro•id•• in lection 301 for• •••u• of Congre•• 

[aeaolution} b•pectln9 Conaultatlon with Mexico•. ~bl1 p,ovi• ion 

e• tabll•h•• an Adviaory Coula1lon which ••hall oonault with the 

Go•ernment• of Nexioo and other appropriate countries and adviae tb• 

lttorney General re9arding th• operation of the alien teaporary 

worker program ••• and th• agricultural labor tran•ition progru•. 

'l'be state Departaent oppo••• tb• creation ·of auch an Adviaory 

co-iaalon becau1e tbe United State• has already ••tabll1hed line• 
. 

of conunlcatlon •1th the Qover1111ent of Mexico and other • ending -countri•• on i-igration aatter1, witb particular regard !or the 

protection of fo~•lgn worker ri9bta in our country. We believe tbat 

the ••tabli• h• ent of an additional private channel to th••• forei9n 

governaent• would be inappropriate and would conflict with the 

•xecuti•e Branch'• ongoing reaponaibilltl•• for international 

con• ultatlon• and regulatory oontrol of •ederal program•• 

finally, the Agricultural Labor Tran11tion Progra.m •• deacribed 

' 
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in Section 302 will be 1n effect Cor three year• following 

enactment of•••• soao. It will plaoe percentage li• itation• 

on the nullber of •tran• ltlonal worker•• that can work during 

thil tiae period. 'lhll labor force will be oompo1ed of 

doaeatic worker• and undocwaented worker• living in the u.s. 
•inc• April 1, ~tao. Gradually, B•2A worker• will • upplement 

-the number, of undocumented worker• peraitted to work under 

~1• tran11tion program during year• two and three. 

Since t~1• tran1ition period will provide for gradual incre•••• 

in the nuaber of B•2A worker• a4m1tte4 to th• o.s., th• 

Departaent of State recommend• that it be included along with 

the Department• of Labor and Agriculture in consultation• with 

the Attorney General, regarding th• rule• and regulation, for 

the lmpleaent•tion of th• Agricultural Labor Tran11tion •r09ru. 

..:. 

Thia, Kr. Cbalraan, oonclude1 ay reaarka on the temporary , 

agricultural worker progra• in a.a. 3010 and l will be plea1ed 

to anawer any que1tion• tbat you or lleaber1 of tbe lubcouitt•• 

aay have. 

• > :", 
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THE WHITE HOUSE 

WASHINGTO t--

September 30, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERT~ :~= 

SUBJECT: Testimony on S. 1305, the Computer 
Pornography and Child Exploitation 
Act of 1985 

0MB has asked for comments by noon today on testimony 
Lawrence Lippe of the Criminal Division is scheduled to 
deliver tomorrow on the Computer Pornography and Child 
Exploitation Act of 1985. That bill would add computer 
pornography to the obscene mail statute, and make it a, crime 
to use computers to store or transmit information about 
minors for the purpose of facilitating sexual conduct with 
minors or the visual depiction of such conduct. 

The draft testimony supports adding computer transmitted 
material to the obscene mail statute. Lippe asserts that it 
is constitutional to prohibit even informational speech if 
the speech is closely connected to specific criminal activity. 
He therefore suggests changing the wording of the bill to 
ban transmission of information about minors in connection 
with a specific act, plan, or scheme involving sexual abuse 
or sexual conduct with minors in violation of law. (As a 
practical matter this could make prosecution under the bill 
very difficult, since the prosecution would apparently be 
required to prove an underlying violation of law before 
prosecuting the computer transmission.) Lippe concludes his 
testimony with some technical restructuring suggestions. 

I have no objections. 

Attachment 
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WASHINGTO I\ 

September 30, 1985 

MEMORANDUM FOR GREGORY JONES 
LEGISLATIVE ATTORNEY 

FROM: 

SUBJECT: 

OFFICE OF MANAGEMENT AND BUDGET 

FRED F. FIELDING Orig •. · signed by FFF 
COUNSEL TO THE PRESIDENT 

Testimony on s. 1305, the Computer 
Pornography and Child Exploitation 
Act of 1985 

Counsel's Office has reviewed the above-referenced testimony, 
and finds no objection to it from a lega l perspective. 

FFF:JGR:aea 9/ 30 / 85 
cc: FFFielding 

JGRoberts 
Subj 
Chron 
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tJ:°FICE (F MANAGD£NT ~ Bl.DGET 
ROUTE SLIP 

John Cooney lib ,-:nsaryacUan 

TO------------- Approval or liptun 

IIIWIKS 

Fred Fielding 
c-it 

Karen Wilson Pnt,annply 

Frank Kalder Diaam •1th • 

for J011? 1nlorat1an 
Ed Rpringer 

S. rtlllrb 111109 
/ 

e;t,f,) 
Greg Jones 9/27/85 DATE 

May I have your comments on the 
attached by noon Monday, 
9/30? 

Thanks. 

cc• ,Tim Kurr 

• 
• 
• 
• 
• 
• 
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DRAFT 
Chairman an4 Member• of the lubc01111nittee1 

Hy name i• Lawrence Lippe. I am Chief of ·the General 

Liti9ation and Le9al A4vice Section in the Criminal Divi•ion. I 

am pleaae4 to teatify today concerning theprovi• iona of a. 1305, 

th• Camputer Porn09raphy and Child SXploitation Act of-1985. 

!'hi• bill would amend 18 0.1.c. 1462 to add obacene, lewd, 

lasciviou•, or filthy aatter antered, • tored, or tranamitted by 

or in a computer to thoae ital presently in the • t.atute wboae 

int.eratate or foreip tranaportation by common carrier 1• 

forbidden. It woul4 al•o puniah thoae who knowingly permit their 

aamputer aervicea to be uae4 for~• tranamiaaion of aater1a1 

covered by ~e •tatute in int.eratate or foreitn comerce. Jn 

acSditlon, the bill Clefine• •computer,• •computer program,• 

•computer •erviae,• and •cCllllputer •Y•tea.• 

'1'he bill would aNnd 18 v.s.c. 2251 to prohibit entry into 

or tranami• aion by computer or 11&king, printing, publication or 

reprOduction by other -an• of a notice, •tatemant. or 

adv• rt.iaement or of identifying information about minor• for th• 

purpoae of facilitating, encoura9ing, offering, or •eliciting 

aexually •xplicit conduct with a mi.nor, or the •i•ual depiction 

of •ueh conduct, if t:h• actor knova or~•• r• aaon ~o know the 

notice or other information will be tran•ported in lnt.er• tat• or 

forei9n coimnerce or mailed, or if it ia in fact ao tranaported or 

mailed. 
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Th• bill would amend 11 o.s.c. 2252 to prohibit entry into 

or tranami1alon by c01Dputer or -king, printing, publication or 

rapro4uction by other •••n• of a notice, ata·tement, or 

adverti•ement ~o buy, ••11, receive, exchange, or di•••inate 

vi1ual depiction, of a minor en9a9in9 -ln aaxually explicit 

conduct if t:h• production of the vi1ual depiction 1~volve• th• 

u•• of a minor engaging in auch conduct, and if the actor knows 

or ha• raa• on to know the notice, •tatefllent, or adverti• ement 

will be tran1ported in inter1tate or foreign commerce or mailed, 

or if it 1• in fact ao tran•ported or ui1e4. 

Pinally, the bill would amend 18 o.s.c. 2255 by adding a 

definition of •ooapu~er.• 

~he intent of thi1 le9ielation appear• to be th• prohibition 

of th• uae of aomputar• for the lntaratate or foreign 

4iaaemination of obaoena aaterial, abild pornography and 

advarti1ementa for the aame, and information about llinor• which 

aan be uaad for child abuae. J ahall firat ad4r••• what I 

conaid•r to bathe legal parameter• of federal legialation in 

thi• area. % ahall than aake aertain recommendation• for t:h• 

raatncturing of the•• proviaiona. 

W• atron9ly endorae thoae proviaiona of the bill that would 

ban the interatat• or fora19n dia• emination by ocmputer of 

obacene material, child pornography, and advertiaementa to buy, 

. 
.-.1· 

I 
J 

I 

j 
! 
I 
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aell or trade ohild pornotraphy. l'adaral • tatutea pertaining 

to porn09raphy provide a aaaprehenaive prohibition a9ain•t the 

importation, mailing and intar•t•t• tranamiaalon of obacan• 

.. terial an4 chtld pornography (11 u.s.c. IS lt&l, 1412, 1465, 

and 2252) • Section 1461 alao prohibit• the iu11in9 of 

advertiaaant• for obacene uterial. Federal law alao prohibit• 

the u•• of children for th• production of child porno;raphy (18 

u.s.c. f 2251), • o long•• the raquiait• intaratata nexua can be 

aatabliahe4. Another • tatute prohibit• th• u•• of the telephone 

to make obacene oommant• (47 0.1.c. I 223). Altbou9h aome of 

theae • t.atut•• purport to regulate th• tranami1aion of •ob10ene, 

leWd, la1civlou•, indecent, and filthy• material, federal oourt• 

have con,trued all th••• vor4a •• !Ming 1ynonymou• with the legal 

tel'lll •obacane.• Bam11ng •• pnitad ltate1, 411 u.1. 17 (1974)1 

Manual Bnterpri•••c tnc. v. ~• 370 u.a. ,,a (ltC2). Wh11• it 

ai9ht be argued that aome of theae 1tatut•• oovar th• uae of a _ 

computer, explicit le9ialation on ~e •ubject i• clearly 

preferable. 

luch le9i•lation would,•• believe, po•• no con•t1tutional 

prol:>lam. Jt i• abundantly olear that neith•r obacene aater1a1 

nor child porn09raphy i• protected by tha Pir1t Amendment. !!!! 
York v. Perber, 458 u.a. 747 (1982>, Hiller•· Calit~rnia, •13 

U.8. 15 (1t73). %ti• alao clear that indacant .. tuial which i • 

not obacene but which ia in and of itaelf of!an•l•• .. y be 
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_,_ 
regulatec! ai•illy, if. not bannec!. l'ec!eral COlllfflunicationa 

Commiaaion v. •acifica Pounc!ation, ,,s u.a. 726 (1t71). 

The extent i .o which le9ialatlon may vo beycnc! ~i• point, tc 

ban 111aterial which 1• oammunicati•e in ·nature and no~ per•• 

obacene or indecent 11 80INWhat 1110re problematic. Ai• general 

rule, the Fir• t Amendment prohibit• the Government froa 

interfering with OOlllllunication of factual information, aichmond 

!f!•papera, !nc. •• Virginia, ,4a v.s. 555 (ltlO), Fir• t Rational 

Bank of lopton v. Bellotti, 435 v.s. 765 (1178), ev•n where the 

material c01111Dun1oated ia of a commercial nature, Virginia State 

Board of Phaz;,eao,x v. Vir9inia Citi1en1 Con•pm•r Councilc !nc., 

425 u.s. 748 (lt71). Thu•, in our Yiev, le9ialatlon which •••k• 

to ban th• tranamia1ion of deacriptiv• information about 

juvenile• and nothing JDOre would ral•• ••riou• aon• titutional 

problem•• !'hi• legialation, of courae, ii aore 1laitec! becau•e -

it impoaea the condition that •uch information be provi4e4 •for 

purpo• e • of facilitating, encouraging, offering, or •eliciting 

aaxually explici~ conduct of or with any ainor.• ~he que1tion 1• 

whether tili• qualification i • •ufficient to our• any 

aonatitutional infiraity. 

x~ ~•clear~-~ t:.b• Pir• t Amendaent 4oea not protect apeech 

which i• u••d •• an integral part of conduct which i • in 

violation of a valid criminal •tatuta. Giboney v. lilllpir• Storage 

, lee Co., 336 v.s. ,,o (ltCtJ, pnitad ltatea v. hmett, 667 

. _..... 

1 
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-s-
F.2d 135 Ctth Cir. 1982)r United State• v. Mo11, ,04 F.2d 569 

(Ith Cir. lt7t). Jn thi1 oonnaotion, t.ha court• have aad• • 

di•tinction l>etween •p•ech which aerely advocate• in 9eneral 

tenn• violation of the law and apeech which 1• intended to incite 
'· 

imminent lawl••• activity, th• former i• ·protected •peach, the 

latter i • not. 1;and•nber9 •• 2h!2, 395 D.S. 444 (196,> ·, pnit•c! 

Stat•• v. ppon, fi7fi P.?~ 1060 (~th r.ir. 1982). Thu1, it. ••m 

clear that Con9rea• could ban the int.eratate or forei9n 

diasemination by computer of information deemed •peach which i• 

intimately connected with •pacific criminal activity. 

~ber• are exiatin9 precedent• for auch • federal law. ror 

inatanaa, 18 v.s.c .. 175 make• criminal th• :lntaratate 

communication of a telephon• threat, and 18 v.s.c. 101, make• it 

a criminal oft•n•e to .uae a wire communication fac111ty for the 

tranaiaaion in inter• t.at.• or foreip ooaarce of va9erin9 

information. Section• 1951 and 1952 of ~itle 11 11ake criminal 

th• uaa of or threat t.o 11•• phyaical violence to obat.ruct 

interatate commerce, and traveling in interatat.a cmamerce ~n 

connection with or to facilltat.• anlavful activity, which ia 

•pacifically defined in lle atatute. I~ ahoul4 be emphaaisad 

that all of th••• atatutea cov•r conduct which either conatitut•• 

or i• intimately conn•cte4 with illegal activity. ~hey do not 

ban the oomunication of •r• information. 

Child abuae i• •••entia11y a local criae covered by local 

atatute•, but ao alao i• the un4erlyinv criminal conduct which i • 



th• •ubject of til••• four atatutea. It 1• t.h• inter• tate 

commerce aapect that provide• the ba,11 for fe4eral juria4iction 

in th••• • tatutea, an4 tilat aame baai1 would be -aYailabl• here. 

It i• equally appropriate for the federal vovernaent to ••••rt 
.. 

juri•4iction over act• of child 1D0leata_tion f acili ta tee! by 

interstate computer tranellli•• iona or computer tr&l\uiie•iona 

11tilisift9 an interaut.e cmamon carrier (eH 18 o.s.c. 2511·(1) (a)) 

•• lt i• for the federal government to aaaert jur1•4ict1on over 

the crime, which un4erlie the four exi•tin9 atatat••· 

Bow•••r, a rea41n; of th• four cited •tatute1 reveal• that 

they all define th• an4erlyin9 ci-lminal activity in auch a 

• pacific faahlon that it i• clear th• un4arlyin9 activity i• 

unlawful. The operat1•• lan911a9e in a. 1305 1• not a• praci••· 

~he atatute •• drafte4 could prohibit tile exchange of identifying 

infonM1tion which 1• innocuoua on it• face where no underlyinf 

criminal activity i • or even • pecifically 

contemplate4. Under th••• circwutancea, we are concerne4 that 

the propoae4 provi• ion• would run afoul of t:h• Pir• t Amendment. 

· •• • u99e• t that the language •for purpo••• of facilitating, 

encouraving, offering, or aolicltin9 ••xaally explicit conduct of 

or wit.ha minor• be deleted and that there be aubatituted in 

their place •1n connection with• specific act, plan, or acheme 

involvin9 aexual abu•• of or •••ual con4uct with an identifiable 

Iii.nor or minor• which i• in violation of any at.ate or federal 

law.• •• believe thla langua9e will enable the atatut• 1:0 

aurvive con•titational ohallen9e. 

.. _,. 
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l would like to turn nov to acme eu9ge1t1one for 

re•tncturing th• proviaion• of thi• b111. 

Adding a n~ _•ubaection (4) to 18 u.a.c. 1462 in th• unner 
I • • • 

au99eated limit• coverage of computer tranami• aiona to tho•• 
which are by axpr••• company or aammon -carrier. Whil• a computer 

hooked up to a telephone line .. Y be uain9 a common carrier, thi• 

i• by no mean• clear. ••believe~• dealred aoverav• can be 

110re effectively achieve4 by adding th• vorda •or computer• after 

th• wor41 •cOIIIDOn carrier• in the fir•t para9raph of aection 

1462. !'ha lanpage in pr•••nt aubaection (a) la •ufficient, in 

our opinion, to cover any matter which could be tran11nitted by 

computer. l'urt.har, we do not believe apecific language 11 

neceaaary to cover thoae who knowin9ly pendt ~•ir computer 

••rvic•• to be uaed to transmit ol>acene uterial. ~h•y would 

already be covered under 18 u.a.c. 2 aa aider, and abettora. 

Under the preaent •ohama of the child porn09raphy atatute• , 

18 u.s.c. 2251 cover• conduct -- actual child abuae -- and 18 

u.s.c. 2252 4ea1• with th• diaaaination of •t•rial. !'he 

propo•ed chan9•• in thi• bill all concern~• di•aeminatlon of 

uterial and properly belong only in eectlon 2252. Purther, the 

propoae4 amen4ment ~o ••ction 2251, ~o th• axtant it deal• with 

adverti1ntent• for child pornography, i• 4up11cata4 by ~• 

propoaed uen&nen~ to ••ction 2252. •• auggeat that ooverage of 

computer tranamia•ion of child porn09raphy and advertia ... nt• to 

. 

----

r 
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buy, ••11 or trade it could be accomp11ahe4 by amending 11 0.1.c. 

2252(a)(1) to read •Jmov1ngly t.ran•port• or ahip• in inter• tate 

or foreiCJn COIIIIDeroe by any aean1, incluc!ing by computer, or uila 

any v1•ual c!epiction or any notice, atat ... nt, or adverti•ement 

to buy, ••11, receive, exchange, or di:e•eminate any Yi• ual 

depiction, if --• and by ac!41n9 the word• •or any· -notice, 

atatement, or adverti•ement to buy, ••11, receive, esohange, or 

di•• eminate any vi•ual depiction• after 1:h• vorda •v1aua1 

depiction• in the fir1t two place• in which they appear in 18 

u.s .c. 2252 (a) (2). A pn,vi• ion prohibiting the inter1tat• or 

foreign diaaeaination of ic!ent1fy1n9 information about llinora, if 

amended •• •uggeated above, could be ac!4e4 a• a • eparate 

eub•ection of aeotion 2252. 

% appreciate the opportunity to appear before you to4ay to 

diaouaa s. 1305 anc! the i • au•• involving the u•• of oc,mputera to. _ 

trannut obacane m&terial, chllc! porn09raphy and information 

which i• related to child abu•e. 
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MEMORANDUM FOR BERYL SPRINKEL 
CHAIRMAK 
COUNCIL OF ECONOMIC ADVISERS 

FROM: JOHK G • ROBERTS ~ 
ASSOCI~TE COUNs&''fo"~ PRESIDENT 

SUBJECT: Proposed Statement by Beryl Sprinkel 
to be Submi tted for the Record to the 
Subcommittee on Employment and Housing, 
Committee on Government Operations 

Counsel's Office has reviewed the above-referenced proposed 
statement, and finds no objection to it from a legal / 

/ 

/ , ) 

perspective. -~-

cc: David L. Chew 
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I am pleased to have the opportunity to submit tor the 

record the views of the counci l or Economic Advisers, as 

requested by the Subcommittee, on problems ot workers 

displaced because ot im~orts and on the ettects ot imports on 

United States employment. 

The Presiaent's traae policy is based on the rundamental 

premise that tree trade and tair trade are in the best 

interest ot the people or the Unitea states. Free trace 

creates more jobs, better use of all of our economic 

resources, and a hiyher standard ot living. 

Proposals that would restrict imports are, without 

question, baa tor the Nation. The subcommittee's hearing 

addresses problems ot worker dislocation that result trom 

increases in imports. It is important to recognize, however, 

that dislocation also results trom the imposition of trace 

barriers. 

Trade barriers lead to worker dislocation in two ways. 

first, traae barriers aistort markets ana cause resource 

misa11ocations that reduce tne number of Jobs tnroughout tne 

economy. secona, traae oarriers invite retaliation oy our 

tracing partners, 1eaainy to jOD losses in exporting 

inaustries. wn11e ~rotectionism may temporaril y benet1t 

special ~roups, import restrictions permanently reauce 

employment ana national income. 
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In tne snort run, problems ot worker dislocation may be 

associated with changing patterns or trade. Chanying patterns 

ot trade are one or many causes or economic change that 

require aaJustment. other basic changes that require economic 

adJustments inciuae changes in technoloyy, changes in 

demoyraphics, and chanyes in consumer tastes. owners of 

capital assets can diversiry tneir holdings to spreaa risKand 

smooth the aaJustment to trade-induced or other changes. 

workers cannoc diversity their skills to the same extent. In 

order to adJust, workers may have to chanye Jobs, and 

sometimes location. Thus, the adjustment costs of dislocated 

workers are a matter ot concern. 

The Council of Economic Advisers is working closely with 

Secretary Brock in a Cabinet Working Group on Adjustment. In 

addition to the Council and the Department of Labor, the 

Working Group comprises the Oepartments or Commerce ano 

Treasury, and the ottices ot Management and ~udyet ana special 

Traae Representative. 

The Workiny Group is looking at existing proyrams as well 

as alternative measures tor meeting the needs ot workers wno 

are aaversely atrected oy imports. The Acting Deputy 

Assistant ~ecretary o~ Laoor has ctescribea tor the 

~ubcommittee in some detail the assistance that is currentl y 

available to all unemployed workers, as well as the assistance 

tnat is taryeted to dis~laced workers in general and to 

traae-aisplaced workers in particuiar. 
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A review of the record on existing adjustment proyrams, 

both in the United States ano abroad, snows that the programs 

are costly and their effectiveness is questionable. Evidence 

from a wide variety or studies indicates thaL benefit payments 

based on continuing weeks of unemployment provide the 

incentive to remain unem~loyed. ~eriodic payments help to 

maintain income, but retard the necessary adJustment ot 

workers to a changing economic environment. Both higher 

benefit levels and longer periods of entitlement prolong the 

duration of unemployment. Training and relocation services 

may appear to be attractive alternatives to cash benefit 

payments. A numoer of studies have examined the effects of ,,. 

yovernment-provided training and relocation proyrams on 

workers' subsequent employment and earnings. The eviaence is 

tnat such programs are not etrective. There are some 

indications that short-term JOO search assistance or the type 

provided under tne Job Training Partnership Act may be nelptul 

tor aislocated workers. 

Untortunately, tnere is little the federal Government can 

do to increase the employability or trade-dislocatea workers. 

~or ao we know how to distinyuish, with any degree or 

precision, worKers who lose tneir JODS because ot imports rrom 

worKers who lose their JOOS tor otner reasons. Displacement 
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can result trom numerous causes otner than increased imports, 

such as shifts in domestic aemana or baa management. In the 

short run, some dislocation is inevitable. In the lony run, 

tree trade will roster economic growth and create more Jobs. 

What we do know, tram a number ot studies, is tnat 

dislocatea workers do make successful labor market 

aajustments. We also know that there are identifiable ractors 

that are associated with more rapid adJustment. 

Most displaced workers are reemployed fairly quickly. 

Only a small traction ot unemployment spells last more than 26 

weeks. Reemployment rates are h~gh tor dislocated workers, 

even following plant closings. Also, earnings losses are not 

permanent. Even in severe cases of dislocation, earnings tend 

to recover in three to tive years to the level they woula have 

reached had the dislocation not occurrea. 

~arnings losses are relatively hiyher in hiyh-wage, 

unionized industries. Following a permanent layotr, older, 

more senior workers have larger earninys losses than younyer 

workers ao. Losses are hiyher ana labor market adjustment is 

more aitticult when job opportunities are limited. un the 

bright side, readJustment is easier for younger workers, and 

tor all workers in lar~er markets ana when the economy is 

expandiny. In the absence of economic growth and JOD 

creation, traininy, relocation, or other adjustment measures 

are of little use. 
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Despite our recent record ot strong Job growtn, the trade 

deticit has generated concern about the effects of increasing 

imports on American JOO opportunities. In many cases, the 

trade aericit has generated tears that are not based on tacts. 

for example, it is commonly believed that imports are 

reducing employment in manufacturing. ~ut a recent detailed 

stuay finds no association over 198U-84 between changes irr

employment and changes in net imports tor 73 manufacturiny 

industries. The results ot this study do not mean that import 

penetration in specific inaustries has not reduced employment 

growth. But the results do suggest that even in the short 
. 

run, import penetration was not a maJor tactor ~n determininy 

employment growtn. · overall economic pertormance is the Key 

tactor driving individual industry pertormance. 

It is often alleged that tne United ~tates is de-

inaustr1alizing and becominy a service economy. In tact, 

goods proauction as a share of GNP is currently greater than 

the services share ana is relatively hiyh compared _ to the 

1~7us. Goods production as a snare or real GNP has fluctuated 

in a relatively narrow ranye (44 to 47 percent) tor tne past 

thirty years. uut~ut shares for gooas and services are shown 

in Chart 1 . 

The overall aecline in employment in gooas ~reducing 

industries is typically cited as eviaence ot the eftect ot the 

trade deticit. In ract, the aecline in emplo1· •-2nt in yooas 

proauct1on as a share ot total em~loyment has ~e en a ~raaua l 

ana persistent trena over the entire post-war period. ThlS is 

illustrated in Chart L. This trena retlects rapia yrowth in 
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productivity in yoods-produc1ng industries, not a decline in 

the ~reduction ot yooas. Tne trend also retlects a lony-term, 

secular shitt toward greater employment in the services 

sector. As is illustrated in Chart~, the declining trend in 

employment snare in gooas production has not been altered 

auriny the most recent recession and the current recovery, nor 

can ic be traced to tne trade deficit. 

Despite claims to the contrary, there is no simple link 

between the trade deticit and overall growth in Job 

opportunities. In fact, a comparison ot the current economic 

expansion with other postwar expansions indicates that 

employment has grown more during the current exppnsion than 

during any other postwar expansion (Table 1). Employment in 

services has grown more rapidly in this expansion than in any 

of the others, and employment in goods-produciny industries 

has grown more rapi~ly than in all but one ot the previous 

postwar expansions. Employment yrowth in both goods and 

services is well above the averaye or the five prevjous cycles 

(Charts 3 and 4 ) . 

Employment has yrown by some eiyht million jobs since 

l~~U, when we had a positive balance on current account. In 

western Euro~e, in contrast, employment has stagnated while 

their trade indicators were irnproviny. 

Strony Job growth in the Unitea states has resultea rrom 

our overall economic policies, wnich have strenythenea 

competitive marKets ana establisnea a climate conducive to 

yrowtn, as well as trom our policies to reauce barriers to 
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international trade. The flip side of the trade deficit 1s, of 

course, capital intlow. It is important to remember that 

capital inflow, attracted by high expectec returns and a 

stable economic environment, has contributed significantly to 

JOO growtn. Also, trace in manutactured components has 

enabled us to compete in product lines we could not have 

maintainec otherwise. 

we should guiae economic policy by facts and not oy 

tears. We should not endanger our strong economic recovery 

and strony record ot Job growth by adopting protectionist 

measures. Import restrictions will not save American Jobs. 

While employment in one industr~ may be hiyher with protection 

than without, otrsetting Job losses will occur in other 

sectors of the economy that will generally be even laryer. 

Protectionist measures will lead to a misallocation of our 

economic resources, increase the price consumers pay, ana 

invite retaliation on the part of our trading partners. 

Theretore, while protectionist actions may temporarily help a 

few, we all ultimately lose trom such policies. 

To ensure Job ~rowth and continued prosperity, we need to 

open foreign markets and avoid protectionism. we shoula 

neither adopt nor continue labor adJustment measures that are 

counterproductive 1n that they create work disincentives or 

proviae inertect1ve aaJustment services. ~ound economic 

µ011cies will create more JODS ana will ease the adJustment 

process. 



Table 1 

Employment Growth in Past and Current Expansions 

Percent Change 
Period* Goods Services Total - -

II/54-I/57 7.6% 8.8% 8.3% 

II/58-I / 60** 8.2 6.2 6. 9 

I / 61-III / 63 5.6 6.7 6.3 

IV/ 70-III/73 9.3 9.3 9.3 

I/75-IV/77 8.2 9.9 9.4 

IV/82-III/85 8.7 11.0 10.4 

* Periods are defined as eleven quarters from the trough to 
correspond with the length of the current recovery. 

•* This expansion lasted seven quarters. 

-
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SUBJ EC'I : DOJ Testimony Reqardinc R.R . 1623 
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tes t imony, and fines no ob J ection to it from a legal 
perspect ive . 
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MEMORANDUM FOR BRANDEN BLU~ 
LEGISLATIVE ATTORNEY 
OFFICE OF MANAGEMENT AND BUDGET 

FROM: JOHN G. ROBERTS~ 
ASSOCIATE COUNSii~-;-HE PRESIDENT 

SUBJECT: DOJ Testimony Regarding Computer 
Crime Leqislation 

Counsel's Office has reviewed the above-referencel 
testimony, and finds no objection ~o it from a legal 
perspectivE:. 
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