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VINCENT F. ZARRILLI 

Box 101, Hanover Station 
Boston, Massachusetts 02113 

November 30, 1984 

_Fred Fielding, Esq. 
The White House 
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear Mr. Fielding: 

2-80418 ~ 

You may recall our brief phone conversation several months 
ago wherein I suggested that executive action was needed to 
save and improve the floundering National Court of Appeals 
bill. I herewith enclose material on the subject, and would 
appreciate your comments. 

It was presented as a reconsideration motion directly to the 
U.S. Supreme Court following the denial of a certiorari petition 
in an attempt to request the Court to comment, which it aeclined 
to do and simply denied the motion. 

I respectfully request that you disregard the packaging and 
evaluate the proposal and arguments on their own merits aimed 
at influencing the future legislative course of the National 
Court of Appeals. 

Any revision of this material would suggest that a proposed 
Appeals Court also have a specialized corporate panel in bank­
ruptcy matters as my experience in the interim period indicates 
that the existing courts of review, however capable they may be 
in general matters, are often inept in this highly complex area 
of law. 

Very truly yours, 

/ma ?, S 

0h,c.,h rr e,,117 

,fr,/ ~~ 

PR,ESERV.ilT, ,·,:-- ' ,_ , '"' - ',.'Ur'\ 
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IT7STIE 

U.S. Supreme court 
_ 10 year record of entered cases 
denied or dismissed WITHOUT 
A · HEARING 

Term Paid Cases Miscellaneous Cases Total 

1973 1405 1942 3347 

1974 1594 1914 3508 

1975 1538 1903 3441 

1976 1620 2013 3633 

1977 1676 1899 3575 

1978 1732 1938 3670 

1979 1776 1757 3533 

1980 1999 1968 · 3967 

1981 2100 2014 4114 

1982 1892 1995 3887 
17,332 ~.343 36,675 

GRAND TEN YEAR TOTAL •••••••••••.••.•.••••.. 36,675 

does the 

36,675 Supreme Cou 

need help? 
Source: Compiled from November editions of the Harvard Law 
Review. 
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STROM THURMOND, S.C .. CHAIRMAN 

CHARLES.Mee . MATHIAS. JR •• MO. 
PAU~ :.AXAL T, NEV. 
O,RP.IN C: . Ht..TCH, UTAH 
fi0 9ER":" uo:.i:. --~ -~NS. 
t..LJ..fl.. :: E:~J::--SG~~. V·IYO. 
..iCHN ~A~~ - ~~.:..:. 
c :~,>,R~Es :;, GRASSLi:Y. :'JWA 

JOSoPH R. BIDEN, JR .. DEL 
cCWA?.0 M. KENNEDY. MASS .. 
RO BERT c. svno. w. VA. 
HG'iiA::iO M. ME"'!"ZE :": 6AUM. OHiO 
DEN~~IS oc:cc t· CIN :. AR1Z. 
pp,;·:11C ;<. J . LL.!,!--tY, VT . 
MA:< E. A'JCU.5 , MONT. 
Hov .. ,~:..~ HEFLIN, ;:.LA. 

J: NTOr. CitVA,~E UOC:, CH"!t: (.OU~i!::L ,'./'JO S"l"A:=F Oiii[CTOR 
OE6CR.;.l-j I( . ~; \N:N. GE:"t::;:v,i.. C01JS5EL 

SH,RLEY .; , fA. NNlt~G. CHiE.f- CL:Ri<. 
MARI(!-, . GITEi~STEIN, MINORllY CHIEF CCUNSE!.. 

COMMITTEE ON THE JUDICIAilY 

W ASHI NGTON. D.C. 20 510 

September 19, 1983 

Mr. Vincent F. Zarrilli 
Box 101, Hanover Station 
Boston, Massachusetts 02113 

Dear Mr. Zarilli: 

Thank you for your letter regarding judicial reform. 

At present, no hearings are scheduled on the proposed inter ­
circuit tribunal. However, I assure you that the Commi ttee 
will keep your comments and your package of information in 
mind as we study this important issue. 

I appreciate your taking the time to express your views . If 
I may be of any further assistance to you on this or any 
other matter, please feel free to contact me. 

With kindest regards and best wishes, 

ST: jcp 

Sincerely, 

~tru,~ 
Strom Thurmond 
Chairman 

PRESERVATION Cv/i 



STROM THURMOND, a. C., CHAIRMAN 
CHARLES McC. MATHIAS, Jll., MC. JOSEP'H R. 91DEN, J11.., DEL., 
P'AUL LAXALT, NEV. EDWARD M. KENNEDY, MASS. 
ORRIN G . HATCH. UTAH RO• ERT C . • YRC. W. VA , 
ROBERT DOLE. KANS , HOWARD M . METZEN• AUM, OHIO 
ALAN K. SIMPSON . WYO. DENNIS Da:CONCINI, ARIZ . 
.JOHN P. EAST, N . C. P'ATR ICK J. LEAHY. VT. 
CHARLES E. GRASSLEY, IOWA MAX BAUCUS, MONT. 
JEREMIAH DENTON, AL.A, HOWEu. HEP'LIN , ALA. 
ARLEN SP'ECTER, P'A, 

VINTON DEVANE' LIDE. CHIEF COUNSEL AND IITAFP' Dl"ECTOR 
NARK H. GITENIIT£IN, MINORITY CHIEF' COUNIE.. 

Mr. Vincen t F. Zarrilli 
Box 101 
4 Garden Court 
Boston, Massachusetts 02113 

Dear Mr. Zarrilli: 

COMMITTEE ON THE JUDICIARY 

WASHINGTON. D.-C. 201510 

February 27, 1984 

Senator Kennedy has asked me to respond to your 
recent letter and to the earlier materials you forwarded 
to him regarding proposals before the Congress to estab·· 
lish a National Court of Appeals. 

Senator Kennedy is currently reviewing all the 
pending proposals on how to best deal with our burgeoning 
federal caseload. He asked me to express his appreciation 
for the time and interest you have devoted to this impor­
tant matter, and to assure you that he will give your 
proposal every consideration. 

Sincerely, 

~~ 
Burt Wides 
Counsel 

fRESERVATIC.\ i,.,011~ 
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Dear 

Box 101, 4 Garden Court 
Boston, MA 02113 

May 21, 1984 

The enclosed material relates to written proposals 
which I as a layman with a strong interest in court adminis­
tration have previously made which may offer a solution to 
the horrendous problem of the inability of the u. S. Supreme 
Court to hear cases on the merits. My own research indicates 
that in the past ten years, 36,675 petitions have summarily 
dismissed in. this fashion. 

I believe that you should give serious consideration to 
this proposal which can be obtained from Senator Thurmond or 
Senator Kennedy as access to ultimate justice is a fundamental 
right and belief of all Americans but its practice is now 
unnecessarily being aborted, which would seem to indicate 
that your responsibility as a member of the Senate Judiciary 
is not being properly discharged. 

Very truly yours, 

- - - ,~ - \::;\f~""~-
B 

·-- . . · ... . ,....-. _T -., . -,. L £ .:. ,-·, .·.;iv.;,t ~ - - .... ,-::- - ,·, . - . .- _-:::: .-.. -_. ·1 
_urg~r stens·!lij~D~~••-'.•or_a~ .. ~ ~~ij~~•t)·. ··pne · 

~ -< . ,~_- · n.u"~ ·~;1,jJf~-;</PJ.1_ .i-p •:' .: - .-: .. i- :~ ::._ ~~\ ... ,.· •~;,;.7 :, · · · __ . 
United Press ~~tional ·· 1..MI , ·::. :~t41dJ~~oai ~ _,'.the. '·,laen·w the ,~ -~ be ~t •i>-

, ·' ""1'. · 1 . ~ -- ; · - -.~ ... ~- th t lits .~ ~'-~- .·' ·wttb one from each WASHINGTON - Chief J··-••- Wiar- · 'If ~'!!""'°- a . l'l'v- . ~ -" . , . . . ,~ .,. .. . . w:,uu;; . pleed .,, .. ,,._:,_ __ ..,_. ., •• d,.,_, ,~ - ·,_rotattn.r·-•• 
Burger ... ~ . . . ·suuuau be-seen a8 8 111er- · · .• ~ --_...... . , ren ~,,.~uphiscampalgnfor . . . .. . . , .- .. · _· ,. •• ·., : .. .-· ~ 

high-powered new appeals cot,ut t& ~t -way of resolving conflicts ra~ , .. :" , ... :: . ~ _.., __ wowd _retain _ ·· 
. wammg that the overworktd Su~ ~n.as a novel proposal for a new~ .. the ijght ·ot:-~ ·.:.~ ~ 

· Court - and the en~ ~I a(~ · . · · . they ~ould ~ very f~_ cues 
sys could break down Wjthout Jt. f ... Shnply because we have func- . ~ by ~-~ panel. .+• / 

The cowt, ,pr•opoet:cl" by ~ . ~ _with :tlle __ pttsent structure · · · . ~n;f\\ie jdea··reipanc;t11gthe· 
. ~Jc:ttake over about a 8lp0e l8,91_ ~ •terly ~ tn •high .court, -~ a,ald addtqgmore : 

t I., ~8 Workload by ff- F.e -~ of tbe present ~ ~ "would -~ I_ handicap, D~ 8D . 
sol nfll decisions ~~ -pie . ~ · . · Ille ned 10 1o 20 ymrs, asset." . · · ,; 

• 13 ti rts. : ,.. , aakt· ·. · · . · - ' . ' Only changts In routing ctrcult oon-
FJght . • , ., ces l:fa~COlb-: _- f.~ spoke on the eve of a House - fflct cases~ pro~ a solutlon that 

plained in _; ths that they .,re- ~:: . _ suhooqunJttee bearing on his will J)RSCl"ft the quality of dt:clslons 
overworked, :ve have ,eodonied - · . A"~1' ~ plans and "avotd a literal breakdown ci·the 
creation of~ ejP,ettmenlaJ panehof.e.. ·. . contmue· 1ts ~tton-oC the leg- system." he~- , 
solve the fh.~r.ctitt- cord11ct,J. :-the J&l$Uon next week. · · . , Unless some relief arrives, he said, . 
high col,\rt bas -~ 42 ad'~ . ''. ::The ,:iew eoi.trJ, as described' by the oourt ~ 'be forced to decide more. 
In each d{ the last three~ · -~. , .. -~. would be .set,up as a flve-year . _ ~ ~>' ,._taklilg shortcuts through lt:s 

Def~n . pg .bl$ idea from ~-~\I.Qr~- ~l'lment;-1' lt ~ere successful. Con- norm.al PfoCess of arguments aqd 
soned_~ .. '' 75-~~~ ~~ -j~ent. Mem--: s~ optrtlons. _ ' -:~ 

_,,__, ....... .:...,..t,, ( - ~ ...... : . - ~-· ·- • ·- -
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ARLEN SPECTER 
PENNSYi.llANIA 

WASHINGTON , D.C . 20510 

June 8, 1984 

Mr. Vince~t F. Zarrilli 
Box 101 
4 Garden Court 
Boston, Massachusetts 02113 

Dear Mr. Zarrilli: 

Thank you for taking the . time to write regarding the 
U.S. Supreme Court. 

COMM ITTEES: 
JUDIC IAR Y 

APPROPR I ATIONS 
VETERANS' AH A I P.S 

As a United States Senator, I am committed to serving the 
public interest and developing my stands on national issues based 
on their merits. 

Your expression of views has helped me in this process. 
Through this type of communication, our democracy functions more 
efficiently. 

You may be sure that I will keep your views very much before 
me in making decisions on issues which come before the 98th 
Congress. I appreciate your taking the time to apprise me of 
your views. 

AS/mft 

PRESERVATION GOP'f 
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R.l cliief justice 
defends friendship 

A published report says Chief 
Justice Joseph Bevilacqua of the 
Rhode Island Supreme Court has 
been observed associating with. 
convicted felons with alleged ties 
~o organized crime . The Provi-

. t:~tce Sunday Journal reported 
police and a newspaper re­

porter have seen the judge visit 
one convicted felon 17 times this 
y~~- Police also observed Bevilac­
q a s car at a shop owned b 
convicted felon and saw the u~ ! 
enter-~ clothing store descr14ct g 
a pohce officer as a .. i y ace " th _ er me pal-

. e newspaper reported Be 
v!lacqua dei'lied h h . -thing e as done any-
Ba b wrong. He said Robert A 
is r ato, a twice-convicted felon . 
Th!· :rsonal friend of 20 . years: 

j ge, In reply to a newspaper 
question said hi f Barbato ·. s riendship with 
"were is open and the meetings 

not surreptitious ... (UPI) ·. 

! · Providence pa per 
urges judge to- quit 
Unit_ed Press International /~/~{ 

PROVIDENCE- Rhode Island\s 
largest newspaper called yester­
day for state Supreme Court Chief 
Justice Joseph A. Bevilacqua ·s , 
reslgnat~on because of a llegations ~'-­
he continues to ;i. ssociate with 

· known criminals. 
T?e Providence Journal-Bulle­

tin .. m _!:I.Il crlitorlal. said Bevilac­
qua,:s-eonduct violated the judicial 
code of ethics which says judges 
should be beyond reproach. 

PRESERVATION COPV 



~ ~ NATIONAL 

• OF BLACK 
9 LAWYERS 

Mr. Vincent F. Zarrilli 
Box 101, 4 Garden Court 
Boston, MA 02113 

Dear Mr. Zarrilli: 

March 23, 1983 

Thank you for your letter of March 15, 1983 commenting 
on my observations pertaining to sexist judicial conduct. 

I have reviewed with interest your proposed legislation 
for a Judicial Merit Retention System and I think such a 
system would do much to correct many of the "non-flagrant" 
errors our judges are ·guilty of. 

Let me know what I can do to support your bill. 

MAB:mae 

Very truly yours, 

Margaret A. Burnham 
National Director 

PRESERVATION cor,~ 

126 West 119 Street, New York, New York 10026 212•864-4000 
~--··· 



Box 101, 4 Carden Court 
Boston, Massachusetts 02113 
March 15, 1983 

Margaret Burnham 
Director - National Conference of Black Lawyers 
126 West 119 Street 
New York, New York 

re; Judicial Accountability 

Dear Ms. Burnham: 

I read with interest a recent article (3/6/83) by Nick King 
of the Boston Globe where you were quoted as decrying the absence 
of consequences on the part of the judiciary for maintaining 
sexist attitudes from observations made while you held office in 
the Massachusetts Judiciary. The assumption is that your refer­
ences were to male judges. 

I herewith inc 1 ude a 
Merit Retention, which I 
seeks to hold all judges 
their courtroom activities 

copy of House Bill /11313, Judicial 
originated several years ago which 
of the trial courts accountable for 
in an equitable manner. 

Its legislative history is essentially that it has never 
gone beyond the Joint Judiciary Committee which as you probabl y 
know is composed of approximately 15 lawyers. 

While I have approached several sitting judges as well as 2 
or 3 retired judges, no one has been willing to take a position. 
Kindred requests to the past president of the Masachusetts Bar 
Association (W. Budd and Carl Monecki and others) to publicly 
debate the issue have been greeted with silence. 

The article quoted you as saying "that there are no conse­
quences (in the Massachusetts Judiciary) for sexist attitudes", 
if accurate, this buttresses the basic argument underlying the 
need for enactment of my bill, i.e., there are virtually no 
consequences for anything apart from flagrantl misbehavior. The 
extraordinary broad term of judicial discretion encompasses 
abuses in the legal-reviewable sense only. Allegations of 
violations of the canons of judicial ethics have virtually no 
vehicle for public expression. Ironically it is the lack of 
adherence to the canons which I believe is the causative factor 
behind a significant percentage but certainly not all of reversed 
cases as the nature of law is such that even the very best judges 
can reasonably be reversed once or twice per year. 

lThe Massachusetts Commission on Judicial Conduct is usually 
effective in these rare situations but appears to rely on. the 
news media to bring violations of this nature to its attention. 

PRESERVATION COPY 



The point here is that your complaint supra would appear to 
.be in direct confict with canonr2J(exhibit A of that portion of 
the American Bar Association's code adopted by the Commonwealth 
of Massachusetts via Supreme Judicial Court Rule 3.09. That 
canon mandates .... impartiality) yet the judges comment bespeaks 
anything but impartiality. 

If you were the attorney representing the female defendent 
in the article, how would you raise the issue and to whom? An 
appelate court in 1983 would not consider it to be a meritworthy 
ground for review. If you have the effontry to raise it directly 
to the "old school" judge himself, he would probably deny it 
with great eloquence extolling his anti-sexist posture and then 
quickly find other grounds to defeat you. 

Episodes of all kinds embracing this methodology and depar­
ture from principle take place innumerable times throughout this 
state, every other state and perhaps to a lesser but significant 
extent in the federal judiciary. 

I submit that this state of affairs exists simply because 
there is no organized vehicle which allows the ''witnesses' ' 
present in the · courtroom to testify in a meaningful manner so 
that the preventative force of accountability is present at 
each hearing. 

I do not represent the Judicial Merit Retention bill to be 
perfect. It requires input and modification but do maintain 
that it is a good start to an "old politics" system badly in 
need of refinement. 

May I respectfully request your thoughts. 

Very Truly Yours , 
__.--:--- ~ -:-..::::;:,- ___.-/ c-:· -· 

. . ----:;;-------__£ ~ 7 ,• - G :' <::.----=:: .-~-

- --~ '. ------ · . 

Vincen~ ~~lli 

Copies to various parties and organizations interested in judicial 
reform - names available on request. 

PRESERVATION COpy 
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leagues f!ipvtctea nne unusual g1lmpl!t- , - · · · ·· . 

-cs into tlc:.dtfficult and aomettrnes tao-~ Burnham. W'bo ~ :her judge- · 
;lated-Iv-ea.they Jeiia:ras women on the.:: ahlp to become · director m .the New 
,. laench. 11 ., . ·,>-~::- ~;_.-. · · -York-based National Conference of 

.,. •..• :'.~{' ·._ · · 1_ ~- ; · : · , Black Lawyers. aa1d the best way to 
"':~ ---·tJ:lat belt1g-~ :_tite;Jadiciai'f. ,change sexist attitudes ln Jurtspru· 
doee""i~e i~~b Indeed. dlenoe~ ·to · get more _..,~ .. ~n the _ 
Pen'etta.,.OS 'l.d till w . t. ""- bench. . _ . . ._ .. 
.KaWe~:zf~ Dileey·;p recen~ · · 
stgned'".8ilMon Muotctliiil Court Judge Less- than a decade ago. the entire 
~ 8\Qti.rn aJf*9Cdbed ~ population of frmaJe Judges oattomnde 
a Judie~ chalJengtngtmd ~- might have flt into the l"lmiu.m-slzd 

.. "'., , ,·• . __ . . ,. , . • classroom where -yesterday·s sympo-

· If the public, and w~ who hav.e 
become Judges.and la~. would take 
a more active role ~ the bar. according 
to Burnham, this wauld make the pro­
feaafon more responaive and more •~­
countable and ulttinately produce a 
"gender-free Junspnadence. ·· ' 

EquaHty -at thi. bench. however. . 
would probably .not end the isolation . 
and lonellneee that judges, whether 
women or men. oftentimes feel. Perretta 
said that whlle ·she loves her job &St.an. 

. appeals court juc:lge; lt Js time consum­
ing and her pe:rsol'l81 llfc "Is In chaCIIS.'.' 

But as -a dtstinct _minority - only s1um on women and the law waaheki. 
about 20 of the more than 250 jl.ldges In And Burnham satd thett has been a 
MaMachusetts are women - they said Today there are more than 800 sharp difference In the way people treat 
they often suffer the sexlst conse· members of the 5-yeer-oid ·NaUonal her since she resigned !T-om ·the bench. 
que~ of being females ln a male- Assn. of Women Judges. Including "Havtng 'Judge· In front of your name 

~ ,- " '" . ~ ~ ., ', t ~i - . colhatherterUmcmbernt•:...a Sta~ndraSu~ OCourt'Conn_ olnr changes the way people appr.oacll Y9U.!° 
'ia· et•e~;ti' •'· · · u;u ~ r--~ ·-sheeaid. "I have friends'flow.ldldn't ~JS· . .. ; __ ."Iii;~ bias ts subtle,._ •d(_!ltton,;,roupsrepresenttng~grow- . .have before." .. :, , · ., 

., 
.... I'- • 

At 
...... ;.:.t: -~..,.. ... ~ .:.i ~ - _,,._ _ ··-

Judicial Cou=t holden at Boston within and for 

said Coinr7ionweal th or. the twcnt~'-six:.h c:a y o: June , in 

the year of our ~ord one thousand ~ine hundred and eighty: 

?resent, 

nON. E:)WARD F. :2ENN2S5EY, c:-.ie f Justice 

~ON. =-~~:crs :: . QC:i:RI:::i 

Just i ::es 

PRESERVATION COPV 
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EJ</i ! dtT/t 

A Judge Should Avoid :29=o?=iety and 
the Appea=ance of I~p=c?rie~y in 

All His Activities 

(A) A judge should respect and com?lY ~ith the law and 

should conduct hi.:nself at all tines in a ;r,anne= that 

?romotes ?Ublic confidence in the integrity and im?a=tiali-:y 

of the judiciary. 

(3) A judge should not allow his family, social, or other 

:::-ela t.icnshi;:s ':.O in.:l uence !-..is j uc.icial ccnduc t o= j 1.1.c.qme:-:.-:. 

2e shoul~ not lend the prestige of his office to advance 

the private i~teres':s of ot~ers; no= shouli he conv e v 

to con•1ey t::.e impression -' - ... '- :la ._ 

i~ a S?ecial ;osition to influence~~~- :::e s:-iouls. ::ot 

a judge 

a l l his ot~er activities. Eis judicial du-:ies i~cl ude 

all the duties of his office prescribed by law. In the 

s:;erformance of tr.ese duties, the following star:.dards 

appl y : 

tain ?ro:essiona l comcetence i-:e s.hcu.:..c. be 

-:.46-
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/7/ISJ t..ey1sl~­

• . No. 1094 

. By Mr. Di Masi of Bost~n (b-~ req':1es9,_ petiti~n of Vi~cent Zarri!li 
for legisJation to.establish a m~~ifi~d JUd1c1al ment:retent1on system m 
order to determme annually 1f Judges should contmue to hold office. 
The Judiciary. 

HOUSE • • • • • • . No. 1095 
' . By.~ r '. pi_Masi ~(~ostq~.··pedtion of Vincent F. Zarrilli for legisla­
tion to regu1~e. the tabula_t19n "<>f res.ults of those cases heard by the 
S!Jpre.me Jup1~1al <:o:urt anp the Appeals Cqurt. The Judiciary . 

. _JfOUSE • . . • No. 1096 
B·y Mr:_.DiMasi of Bo~ton (by request), petition of Vincent Zarrilli 

for legislation to define the_ crime of perjury. The Judiciary. 
' . ' . .. .. . ' .... ,_. :. ·,- . · . 

·H.OUSE 
t • • . • • • .• • • . .'· . . No. 1097 

. ·• :By, Mr. -Di Masi of Bo_sto~ (birequ~st), petition of Vincent Zarrilli 
fot legislation to requir~ a st*e'ment of reasons to accompany the 
qepial or ~ismissal of any motion on activity entered in the Appeals 

·.· C::ouf! or Supreme J~qici"c,il C~_urt: __ The Judiciary. 

HOUSE • • • . .• • . No. 1098 
. - .. 13>: Mr. J~i~a~i of BostoO: {by request), petition of Vincent Zarrilli 

relat,ive to mcre,asing the salaries oftbe c;hief justice and each associate 
judge of the Appeals Court and the Supreme Judicial Court. The 
Judiciary. 

JIOUSE • • • • • • . No. 1099 
·, By -:Mr. DiMasi of Biist~n (by request), ~tit~on of Yin~nt Zarrilli 
relative to authotjzing the Appeals Court to reinstate its Judgment of 
dismissal i,i the case of Vincent F. Zarrilli vs. Capitol Bank and Trust 
_Company: The Judiciary . 

. 'HOUSE • • • • • .. . . No . 1100 
ijy Mr. DiM~si of Bo~t9n (by r:equefo, petition of Vincent Zarrilli 

for legislatiol) to faci:ease .the number of associate justices of the 
Supreme Judicial Court a:n<J the Appeals Court. The Judiciary. 
. . . . .·· ·_. ·. . ..... . . .·· ...... _., . . \ .. ( ,• .· .... PRESERVArtON COP\ 
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A I BILL H5444* i:ac 

11111! 

• 

·----.;r-· 
> 
a: ;rn,:::= I 

.. HOUSE . No. · S-444 

lly Mr. I >iMa,i of lloston ll>y l'c4uc,1), pcliliun ul Vincenl l..urilli 
lor kgi~la11n11 in '-'stablish ii mudifinljudil"il1I mcril-rctcntion S)'~lcm in 
onkr lo dclerminc annually ii judics should continue to hole.I ulTicc . 
The Jmliciary. 

a::1,r CemmonlDrallfl af JllaHarllu•rthl 

In 1hc Ye.tr One Thousand Nine Hundred and Ei1h1y-Onr:. 

AN At·T TU t.S'l"Alll. lSII A MOl>lflf.OJlll>ll'IAI. M(N.IT·Kl:11::NllON ~\'STEM. 

&· it mu1·1<•1/ l>y thr Sn1a1,· an,/ llou.u, of Rrprnrntatfrrs in G1•11rral 
Courl us.1,•mh/,•,I, a11cl hy ,1,,. au1lwri1y •~l 1h, J·omt', a., follow,: 

I 
2 
J 
4 
s 
t, 

7 
8 
9 

10 
II 
12 
IJ 
14 
IS 
16 
17 
IM 
19 
20 
21 
22 
H 

SECTION I. A modified judicial merit-retention syslem shall 
l>c establishd in such a manner so as to each year conduct a 
referendum survey wherein each individual who has appeared in a 
l>is1ric1 Cuurl or Supc:rior Court courtroom wherein judicial pro­
ceedings have transpired may parlicipate in a survey whcl'cin he or 
she may oiler 10 lhe administrating agency a written anti signed 
slatemcnt of reasons as to why ,rny given judge should nol hold 
office. 

That said survey shall be written on forms supplied by 1hc 
administrnling agency and shilll sci forth that the par1icipan1 h,is 
rcrs1mal knowlcgc of 1he Code of Judicial Ethics and hil, no l>ias as 
standards in ~cuing hulh 1hc ahovc-mcntinncd slatl·mcnl ol rca-
sons. • 

That s11id lill>ulation shall l>c referred lo a commillee of ultimate 
au1hori1y composed of lhe judges of lhc Supreme .ludiciill Court 
and lhc Appcllille Courl to l>c known as lhe Supreme Courl of 
.lu,lic:.ial ( '1mlluc:t on a hasisuf t,m:juJ~c 1me vote . -A·h,, !I.hall in turn 
issue ii ~,.a1cmcnt nf rcm,un~ as lo why illl)" given jrnlgc who the 
•11lit11Jc survl.'y rc,c;,1ls ha~t.:( unp1lcJ 1501u:g•1tivc rc~pnn!l.c~hcrcin 
t.kfmcJ .ts ;.111 c:<prl'!ol!olion that the jmlgc nughl nut lu rcli1i11 h,~ 
ulfit:c . has iu lat.·I hccn l'Cl.iincc.J . 

n,al the !'rollf\'C)' !o1h;,1II t;,1lc plill"l.' 011 1h1..· ti1!oll ul May l'\'\.'I)' )'l'tU 
and cmh1arc ..-ad1 judl!'-' who ha!\ hdtl t)llin· lor ~i:< mnnlh~ . 

2 

24 
2S 
21> 
27 

I 
2 
J 
4 
s 
6 
7 
H 
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IO 
II 

I 
2 
J 
4 
s 
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7 
8 
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II 
12 
I J 
14 
15 
16 
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] 
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• 
111111st: - Nu. ~~-U IJ• nu• ry 19111 IIOl!SI·: - Nu. S444 .I 

I h,11 thc l'lllill' 111,K.·c,lu1..- :,,hall hl· t.·ompklt.' hy tht.· Ii,~• I lll':,,d.ay 
.eltcr the Iii-ii Mom.la)' in No,cmh1.·1 ol l.'H' IY y1.·a1· l'mhmlicd iu a 
ll'llOfl sii:111.:,t h)' c;u:h jus1in.· ul lhl.' St1pll'lllt.' t 'utul ul .h11lil.-ial 
l"unJuct. 

t)· ol the d1id ;uJminisll'alivc ju!l.lic.:c. thief justice ol_ lhc superior 
h nn111111 di,11it.·1 t.·cu11 l nm)•' ht! g11tllnd!I. lul" ii ,li~tiplinary hcarinithY 
7 tlil.' Uu;11J ul (h,·t.·1M:cr~. 

.l 
4 

SH "' I IC IN S. ·1 he 111l111inistoa1iv,· ,urnngcment for 1hc hill shall 
l>c a11c11,k1I 111 l>y lhc ('11111111i~siu11 ·u(ludi!-'.i;il_J"nniluc1 -wh11 shall al 
.ill 11mt.·s he an·11unli1hlt.· ·10 1h,.-. 1..·hicl itdmir~islativc·.justicc ur lhc 
11ial n1uth. 

SIT I ION 2. I hat lh" Ari shall alsu c11rn11111ass a jrnh,·ial a11i-
1mk MU\"l' )' -Aht.·1ci11 !\Ul'h pc,~ou who h.a~ appl.':irt.·d in a l."01111100111 

~hc1c judici.11 pnuxcdin~~ h;1\·c 11.11,~pitl·tl may rq:i~tcr his nt hct 
opinion h.t!\Cd 011 lhc nttUUI!\ n( juJit.·ial t:lhit.:s is lo llll' lil 0111.ain• 
mcnt of thl' !1-pcrilic p1c~it..1in1; iustin: th.at sud, opinion ht.· 1clkt.·tl.'1I ;. outsta. · · · · · _;;;, · . · 

'.'" lhc lulluw111i; sc;olc : ( I )nuhlantling; 12) very gunJ; (.I) i;111Hl ; (4)1. ndlng_·_·' 
l.111: (5) sec .itt.adu:d s1;1tcml·111. · . , : , . .. 

Any juslit.:c who rcf:civcs •• plU1ali1y ul 5CK) or mo1c dc~il!llt1tin11s 
ul nuhlanc.Jing lnr two cu11sc1:uti\·c ycal'!I !\hall ll.'et.'ivc •u.JJi1iunal 
cnmpcnsatiun ol S7 .SCHUM) pc,· ycill Ill' cad, year nl ,uch dcsii;na - 2 \lery 
1iu11 1ctrua1:tivc lo the fi1 sl year of Mn.:h dcsit;rmliun . 

Sl:("'I ION .l . ·1 hal all)' jus1icc 11, hn ha, compiled 150 ncg;olivc 

good 

ll.'?iiponscs '-'·hid1 is in larl ,1llirml·d h)' thl· SupH·mc ( ·uuu nl 3. GOOd .. 
judicial corulucl m;1y ret;oin lhc lltlc and cumpcns;otion nf hithcrln ! !XlHJflTI J·~ 
hdt.J prn\·idt.:,I th;.11 said just in· nssuml.'?ii ;1ml Ji!',~:houi;cs iuhnini~11a­
tivc 111a1tc1~ umlcr lhc ac~is n( lhc c.:hid ;ulministrali\'t~ iu!\li..:c wi1h 
lht.· .1!\sisltllll"C nf rhicl 1ustil.·c n1 hoth thl.' !r.Upl.'riu1 ,111J Jis11it.·t 
l"tHUh whn ;,at 1hl..'ir dist1ction al lht.· l.'kpi1..11io11 of two )'Cal!I may hy 4. Fair: 
majo1i1y \ 'olc 1c.as~i8n s;.1iJ juslil.'c to cu111t1nom ut.:li\·ity or i.tl ;,my 
lime lur ~uhslantiHI l.'aU!riC Jisd1a1g,1..· si1iJ justil'l.' 1·10111 the judici.11 . 
sy!\tcm in the cnllrcty flln\1t.Jc1J !M.1111 dtsdi:ugc 1s allumcd hy holh " 

lhl' Supreme C'uurl ur Jmhl.'i.tl C:mu.lu1..·1 illlll c,i.ccut1vc 1..·nmu.:il who 5. OUght not be retained 
!o1h,1II .11:l w1tlun mru:ly t..la)'s ol nollLC of 1hsd1,ugc I i.uhuc tu .u:t ____ .;.._JI· 
w11h111 1h,· ,pccohcd tune ol either l>mly ,h.rll l>c ciuist11ocd a, ( S- ......_. .._._,,) · . · , . . 
t1lli1 malinn in ~uch a 111;.urnl.·1 ?iiuch th.11 ,111y ,ti!l.dlillSl' ht.:comcs lin;.af . · · ·;:_· ·. ;' ',", . .. ·: ' , ··. . . _;-;: · 

11111h,· 11i1~e1y-li1sl d;oy nhcr the i_ssu;11u·,· ul 11,i, 1101icc nl dischn1gc,PI\IITICll'AHT MUST Ht.vi APPEAIIO IM ~ ~ W ~ .~· ~ o,::,ij '. /. ·, ··. 
hy the dud ndn111us1r;11"c 1u,tocc. SIGHlD SYA11MEMl OF ll£AS0NS. . - . ,, , . , : · · . . · ·.: ; : ·. ;. -.," ·.-_,_:.1 _:.;,., 

SI:( ' I It >N 4. All allmnc)'S dul)· li.:cnM·tl hy thl· ( 'ummon• -~~·;,.;:· ._;? :/~;~ ~- · :.
1
. . . ;.. . . . . _ ... ~•·: . . . :::.,·•/./; ~-.:~ 

wt.·ahh .11111 rt.·sitli111t ht.·1t.·in wlu, h.1n· ap1,l·a1nl in an) nu11t1,uu11 A A · ·.· ' ':•·: · · ·:· :' · ;~. ' ,;: ·,·:J.;:, j:· \1:.·: :~·.;_-. ::;: / 
p1ut.Tt.:lliog ,hall pmtit.'ipak 111 :,,ml1 Mll\1.·) J\uy ill°ll\il)' on lht.· :-·· N CT~nTAILIIH~~DIPlfl!J':!~~M~~~·~~~~•·.,_.:.:)'.)~i(1.~·:;~;;;,~~:f< 

, •• , ·• ""' .......... ,., ...... , ''''"''"" ... '" ,, .. , , •• ,,,, ,, ..... , ... , .• ~.: ·- g •-~ •2'.~lgLL~Ji~~i(cJlltfJ/,;~~ 
can your legislator right now! B 
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APRIL 11, 1114 
NORTH END/WATERFRONT REVIEW PAGE 11 

Carrier conventic;,n center proposed 

' 

North End rnidenl Vincent 
Zarrllli, who In ear1y 11183 
proposed con-,ing a motn­
balled aircraft carrier into a 
prlaon facil lty and placing It In 
Boaton Harbor, 11 at It again. 
This time It's a con-,tlOn 
center he'• after. 

For Zarrilli, Ihle 11 Iha third 
attempt twl has made to bring 
a carrier to the harbor. In 19711 
tie proposed uelng a carrier u 
._ parking garage. 

Although Zamlll'I prevlOUI 
two proposals haven't panned 
out , l'te'1 not discouraged u 
11 evident by a third propoeal 
calling for a fauibllity 1tudy 
of -a multiple purpoN project 
aimed at eolving a multipli• 
city of problem• in the North 
End /Waterfront 1ectlon of 
801ton. . 

What Zarrlill 11 INklng 11 
th• converaion of a carrier into 
a combination 1mall convent• 
Ion canter-low coat parking 
garage In the water -
bet- Union end Lewie 
Wh&rVel. 

Zarrllli clelm1 the foll-Ing 
points of hl1 propoul lllould 
be weighed very carefully: 

•The convention center 
could be hOUNd ill tlle hangar 
deck with contain• approxi­
mately eo,ooo aquerw feet anci 
exceed• thrN 1torIeia In 
llelght for about 110,000 aq. 
ft . of exhibit apace. 

•Below.,. fiYI decka which. 
the study might rwveel could 
provide space for about 2500 
vehicles Including tile many 
chartered tourtll buNI which 
presently clog already_ C0/1-
gested city 1treet1 from 1'prtl 
until November. 

•The earlier propoeal1 for 
purpose, _of the study wei9 
never r,aJuated by qualified 
pereons. In each caN gOffffl­
mental employees with no 
1uccessful entrepren1urlal 
1kills were left 10· make tile 
decision; llence, tile conept 
with 111 eomewhal mueiw · 
dimension, intimidated · the 

\ 

deci1ion makers. Tile •aafest" 
approach wu to aay no. To 
the best of my knowledge, no 
input wu - aolicited from 
tile founding 1xecut1YN of 
any major corporation• . 

• Through I provitlon In the 
U.S. Code, 10 USC 7308 
(1158), a governmental entity 
may acquire a 111rplua -i 
at no charge from tile u:s, 
Navy. The COIi to the g~ 
ment back In the foniee for an 

e,aax or Hancocic Clua C.· · 
rter excaed«I on billion dol­
iara. 

•Counting all the . ~ 
,pace. tlie enu,, ailia to be 
utilized might bJ tietwNn 
25-30 acm. Con1ider . the 
prnent day value of ju1t th!M 
or four ecrn right · on tile 
Boaton waterfront . • 

•Retail buslnen ·In ·the 
. North End hu been 1teadil}' 

dropping · for eight consecut• 
Ive yNl'II . A• more iiround 
floor ,torn .... converted to 
11ouilpg, tile area·I1 losing_ the 
CM.ffll of _ll( eihrilc cha~er 
which contlnu_ed unchecked, 
WIii be • IOII to the entir9 
metropolitan .....-: · ·The park- · 
Ing problem ·(ticketing, -tow­
ing, booting) which ·,;u di• 
1uaded hundred• oi tho111-
and1. of regulara .from. vi1ltlrig 
th• North End ii the ·cola of 
the problem. " l91f coif, $1 
per~y, would aeern to b4! the 
only meani of . co~lon> 
Only a 1nlall portion o/ bu•.. 
In•- can 1urvive oir '1'111• 
denl'I pu,ctlllea. The high 
~ -of hou,rng '(jrtual!Y ellmi• 
~• dlecre:tionwy 1ncome. · 

•ll)e · l'llident atlckar pn> 
gra,n, whlil We!Comed by 

• -~-••· .11u exacer­balld mall bu.1ineea IQUN. 
0nJ of the poliibilltt,e·of tili1 

. pnjpou1 11 11eterm1nec1 ieu1-
ble 11 to trwiafl!' aif i'Nldent 
atk:ker pailllng . io the carrier · 
and .mtltr all the· atM!•, lhUI ·: . 
providin'g the .cjty ·with ·•yi:>- ,··· 
•~tial additlonafin~m• and 
f!)ltertng retail bli1ln111 llm• 
ultaneoully. ' . . . 

•The bottom line to .tile 
convention indu1try on . 1 ~ 
tlonal 1-1 ii that moit con­
ffl!lion centers hM embilrtt-
ed isn expansion plan, ind 111· 
almo~ all -~ - ")Ult go . 
fattier out 10·111e outlklrte of a · 
city to acqui"' a alti. Con­
ventlol!Nrl prellf to atay' In .· 
the city. Thi_l .. J>rOPOaal, If ; 
feu!)>le, ~111 vl11tori to 1 
•tay right wh.-. the action ii ,: 
and Ht~ly waik from tile ·: 
proposed tite to the Old North ' . 
Church, Paill RM'l'I HouM; 
0111 . Iron,~. Bunker )oiii1; 
Quincy 'Manie!, Hotell and 
Downtown Cro11ing. : · 

Zam.Ill hu IU~mltted hie 
plan~ to_ Ma11or Ray Flyn·n and 
other local poiitlcia,,UNklng 
1uppo,t for-the carrier conver-

. 110n .P~- Thu1 f•; ~ 
one hu openly· 1upported or · 
~plately tollld out the 
Idea. 

~-
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- _ . _ , Study Possible of Plan to Create Floating 

NSIDE•City looks for funds from tax-exemp North End Parking Facility :l 
C 

· • sponsor an odd collection of bills _, An unusual proposal lO solve current parking alive Salvatore DiMasi and Bos1on Cily Councillor 

problems in 1he North End by convening an old Robert Travaglini have sent k11ers 10 Bos1on 
aircrafl carrier lO a convention center and Mayor Raymond Flynn over 1he lasl seven 
2,500-car garage al Sargent's Wharf has resurfaced months, urging 1he ci1y 10 examine Zarrilli's s1udy 
again and is ac1ually being con1empla1ed by the proposal. Las, week, 1raffic and parking depart­
ci1y 1raffic and parking department. ment official Ted Siegel said the city will 1alr.e a 

C 
(. 

:.: 
C 
;:: 

Nor1h End resident and businessman Vincent close look at Z2rrilli's proposal soon 10 de1ermine 
Zarrilli, wilh lhe support of several slate and local whe1her 10 hire a consuhanl 10 perform an in­
elec1ed officials, is urging 1he ci1y 10 consider dep1h feasibili1y s1udy. Siegel estimates the study 
funding· a feasibility study 10 examine a plan 10 could.cos1 as much as '40,000. Zarrilli also adds 
moor _an obsole1e aircraft carri.:. .in Bns1on Har- he will seek 1he contract for the fcasibili1y study 
bor a1 Sargeo1's Wharf, loca1ed .between Union if it is put out 10 bid by 1he city . 

41. 
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and Lewis Wharf. Z:lrri!li's ·•plan.c:Uls for convert- ·2arrilli believes his aircraf1 carrier plan could 
ing the vessel 's 1hree-s1ory hangai .deck into a solve 1he North End's acute parking shortage, 

• I·- l "smatrconventioncenter,.and1urning1heship's which he claims has deah fa1al blows to many 
lower decks into a " low-cos1" p:irkilig facili1y . small neighborhood b.usinesses. Zarrilli says 17 

, Zarrilli claims an_ unused aircraf1 carrier could be businesses on Salem S1ree1 have gone out of bus-
ob1ained free of charge from the U:S. Navy. iness in the last four years because of the ci1y's 

PHOTO SY PATRICE FUSCH : 

Slate flepreMntatlve S.IYatore Dlllall wants the city to loolt at • solution to tti. North End's 
perking shortage.. 

Sme Senator Michael J..oPresti, Slate Represent- see Herth IEIIII, page B-1 

( .,...._4,_1984 voa. 4, No. 1, 12.,.. 
I . ·. -. 

J~~~,,End 
' 'stringent 1icketing policy and lack of parking space.' ' 
-Zarrilli, who says he_ h;;is "a knack for bringing pro­

duels into exis1ence 1.ha1 never existed . before ," lob­
_. biel) ti1y ,officials unsuccessfully in 1978 to consider 

using a convi:r1edaircrar1 carrii:r as a floating prison. 
I ije ·is currenily. pressuring federal · and s1a1e trans: 

portation officials 10 consider huilding a second deck 
on the central artery as an alternative 10 the plan cur­
rd11ly,before 1hc U.S:" Congress 10 fund 1he depression 

DiMasi believes Zarrilli's la1es1 plan has " ohviou. 
drawbacks," bu1 has nevertheless asked the city w lool 
a, ii. "I will look at anything lO find a solution w 1h, 
parking-problem in the North End," he says. "The air 
craft carrier would be unsightly , migh1 cause more traf 
fie conjestion and wouldn't fit in with the historica 
charmer or the North End, but I want the ci1y to stud: 
the overall parking problem in the area." 

Siegel, who notes that Zarrilli's parking plan wa 
rebuffed during former rriayor ·Kevin White 's admin 
is11:a1ion, says 1he city "ought 10 either fish or cut hair · 
on the plan. "Let's really honestly look a, it," he say~ 
'If ii looks feasible, -we'll look in10 ii more." 

Skgel adds 1ha1 his department will examine 1hc cm 
Jf 1ransporting an aircraft carrier 10 Boston; how 1h 
vessel would be moored; the cost of converting ii I• 

a parking facility and convention center, and hm 
much revenue ii would generate for 1he city. 

.- of. -the expressway . Zarrilli has also been petitioning 
selec1ed members of 1he U .s. senate 10 introdul·e legis­
la1ion .1ha1-would c_reate a U.S. Court or Appeals io re­

.duce the c.asdoad or the U.S .. Supreme Court . 
--~- .. . ---~--~; 1 11;.1111.amr_ 1 _._
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U.S. SUPREME . COURT 

Vincent F. Zarrilli 

·-vs . 

) 
) 
) 
) 

~onathan Randall, et al. ) 
) ____________ ) 

Case# 82-6281 

APPELLANT'S MOTION FOR REHEARING 

Now comes the Appellant Vincent F . Zarrilli 

pursuant to Rule 51, Rules of the Uni ted States 

Supreme Court requesti.ng that the honorable court 

reconsider his denied petition for certiorari to 

the United States Court of Appeals For The First 

' Circuit for the reasons listed below . 

This petition sought to reverse the First Cir-

cu.Lt court of Appeals in Case t 82-1519 which 

in turn sought to rescue case 481-1782, First Circuit 

Court of Appeals and its trial court counterpart U.S. 

78-1651-T. !n this original action, petitioner 

sought vindication of wrongful actions of judges and 

other state parties for a series of invasions of 

legally protected interests. To accomplish this it 
•. 

was necessary to pierce the wall of both judicial 

and sovereign immunity which was verifiably accom-

/}flt:. 
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S"fl(/'tf O yr I 'l &;(' A,..{,.,.. s 

/}pr /h C /~ /~ 

~ PAESER\i. ~:lO.J COPY 



plished in the 81-1782 brief (included in appendix). 

An amendment to the Complaint by Affidavit 

(see Exhibit page APl) filed pursuant to Rule 15 

and fully consistent with its theory, spirit and 

decisional law was not allowed by Judge Tauro 

(Exhibit page AP15) who is also pictured in 

journalistic detail in Exhibit page ) . 

The first Appeal, #81-1782, failed as the First 

Circuit Court noted in its order (Exhibit page AP14) 

that it could not consider the Affidavit since 

Judge Tauro had never allowed it, no statement of 

reasons was ever given for this denial. 

Petitioner having spent a great deal of time 

and effort on the two immunity issues, as is obvious 

in the 81-1782 Appeal, and believed that he had 

overcome them, then went forward on a separate 

appeal f 82-1519, First Circuit Court of Appeals 

to establish an abuse of discretion in the non-

allowance of the critical Affidavit (See Appendix 

at AP 2-8) for the purpose of gaining a retroactive 

allowance so that the Appeals Court could take up 
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81-1782 again and consider the Affidavit.The First 

Circuit Court dismissed 82-1519 with no opinion, 

by summary affirrnance. The instant petition for 

certiorari sought to reverse that judgment. 

Petitioner believed that had his petition been 

reviewed on the merits in this court he would have 

prevailed. The issue now becomes: 

Why was this case not heard on the 

merits in the court of last resort, 

the U.S. Supreme Court? 

Petitioner believes that the substantial grounds 

provision of Rule 51 U.S.Supreme Court rules can 

be invoked to encompass the following analysis of 

the factors affecting the denial of justice to 

both himself and approximately 5,000 other disgruntled 

petitioners for the October 1982 term. Since the 

breadth of factors covers so much, petitioner deems 
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it most efficient to present argument in the form 

of propositions. 

PROPOSITION 1 

All United States Petitioners have the inher-

ent right to have their properly presented 

cases heard on the merits by the U.S. Supreme 

Court and at the very leas~ all denied peti-

tions should be accompanied by a brief state-

ment of reasons. 

PROPOSITION 2 

The National Judicial mania to clear th.e 

docket is causing untold thousands of liti-

gants substantial harm which has no organ-

ized voice of protest but is operating to 

nationally lower the esteem of the judiciary 

and is harmful to the country as a whole. 

-4-
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PROPOSITION 3 

Along with the rise in crime there has been 

a corresponding rise in judicial misconduct 

of varying degrees which further tends to 

bring the judiciary into a state of lowered 

esteem (see Appendix, pages 17-36). 

PROPOSITION 4 

The U.S. Supreme Court with its 5311 new 

cases in the 1982 term and its rendering 

qf 141 opinions is a disillusioning example 

of mismanagement and a poor model for all 

other courts. 

PROPOSITION 5 

All proposals for remedying the situation in 

the U.S. Supreme Court including the present 

proposed bill - Chapter 4 Sec. 602(a) Part I 

of Title 28 U.S. Code fall enormously short 
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of providing an optimal solution. 

PROPOSITION 6 

The basic underlying problem is the failure 

of those who bear the responsibility to face 

up and verbalize the fact that a crisis 

calling for what might appear to be drastic 

solutions does in fact exist. 

PROPOSITION 7 

That the establishment of the above referred 

to Chapter 4 Sec. 602 etc. will at best solve 

a small portion of the U.S. Supreme Court's 

problems as originally proposed - a Chancellor 

and 26 new judges. 

PROPOSITION 8 

That the optimal solution lies mainly in in-

creasing the number of judges to a figure 

-6-
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which can adequately and comfortably handle 

not only the present caseload but the increased 

projected caseload which should rise much 

higher as the current recession subsides. 

PROPOSITION 9 

That the shocking figure is between 60-80 

judgeships. 

PROPOSITION 10 

That none, or at best very few, of the above 

of necessity should be absorbed from the 

existing U.S. Courts of Appeals so that the 

new National Court of Appeals has a brand 

new start absent any conditioning. 

PROPOSITION 11 

That the staffing can easily be accomplished 

by inviting applications from bright scholarly 
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lawyers with 8-10 years of litigation 

practice. 

PROPOSITION 12 

That each applicant must demonstrate having 

achieved existing proficiency in the usage of 

a personal computer so as to keep track of 

the numerous data which must be digested. 

PROPOSITION 13 

That the figure of 60-80 new associate judges 

of petitioner's instant proposal for the 

National Court of Appeals is to be divided 

into specialty sections for expertise develop-

ment in adjudicating: 

l) Intercircuit conflicts 

2) Intracircuit conflicts 

3) Multinational issues 

4) Environmental issues 

5) Energy issues 

-8-
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6) Tax issues 

7) Women's rights issues 

Bl Prisoner's issues 

9) Employment an:! tenure issues 

10) Tax revenue issues 

11) Minority issues 

12) Outer space issues 

13) 42 U. S . Code 1983 issues 

14) Computer error issues 

15) General issues not encompassed by this 

partial listing of relatively new 

specialty litigation. 

PROPOSITION 14 

That the proposed legislation, supra, and its 

contemplation of 26 judges regardless of how 

capable they may be is inadequate to comfort-

ably and diligently handle the above listing. 
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PROPOSITION 15 

That if that legislation is enacted, it will 

be recognized to have been grossly insufficient 

when implementation is complete and the new 

court hears its first case. 

PROPOSITION 16 

That the analogy cited by Chief Justice Burger 

in his address to the A.L.I. 5/17/83 (Appendix 

page 37, 38) to wit "The farm boy and his 

pony, etc." as used to characterized an 

"unmanageable" problem omitted the compelling 

possibility that the 1200 pound horse could 

have been picked up had the farm boy enlisted 

the assistance of at least 12-18 farm boys and 

farm girls from the neighboring farms and in 

so doing increase both the strength of each 

individual as well as the entire young farm-

ers' team. 
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PROPOSITION 17 

That there is no logical consistency in dealing 

with a crisis situation with a piecemeal plan 

and the best interests of the nation as a whole 

are subserved by my reluctance to identify each 

contributing element and emerge with a viable, 

optimal plan. 

PROPOSITION 18 

That in the light of the new law - the Omnibus 

Judgeship Act which authorized 850 new federal 

judges, petitionersproposal for 60-80 new review 

court judges or 101 is not unreasonable. 

PROPOSITION 19 

With the facility acquisition,managernent struc-

ture, regulations, procedural rules formation, 

and every other factor affecting a new court 

is far easier to accomplish at the outset than 

adding by bits and pieces subsequently. 
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PROPOSITION 20 

That the executive staff of any new national 

court of appeals be composed largely of persons 

with no previous court experience but reasonable 

experience from the field of Corporate Manage-

ment and data processing. 

PROPOSITION 21 

That judges themselves however capable they 

may be at decision-making are not always 

equally adept in administrative matters and 

tend to look for precedents as a basis for 

their comments in these matters as well and 

since there are no precedents for the factors 

forming the present problem are often somewhat 

confused. 

PROPOSITION 22 

That any feasibility study deemed necessary 

to provide the basis for any legislation to 
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provide proper review and confine ·the Supreme 

Court to 80 to 100 signed opinions in any one 

year, be effectuated by firms recommended by 

the American Institute of Management who may 

have no background in court administration. 

PROPOSITION .23 

That while the factors affecting the inception 

of litigation in the Court of First Instance 

are beyond the influence of the Supreme Court, 

the mounting tide of litigation in all courts 

of review may be somewhat diminished by the 

Supreme Court's commenting on the various prop-

osals aimed at increased judicial accountability 

including judicial merit retention as proposed 

to the Mass. Legislature and incorporated in 

petitioner's ietter to ex-Judge Barnharn (Appendix 

, page 41-46) who endorsed it (Appendix 

page 46 ) . 
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PROPOSITION 24 

That~ trial judges on a national level do 

not always perform diligently. Knowing that 

likelihood of reversal by a court of review is 

remote, all factors considered, cost, time, 

etc. Beyond this, if reversal should take 

place there is no methodology for public 

awareness. Petitioner's remedy for this is 

H-1312 (Appendix page 45). If it were to 

become law in all states and the federal 

level, it might tend to reduce applications 

for review generally as a greater degree of 

diligence at the court of first instance has 

been constructively "mandated." And some judges 

have reason to no longer view the courts of 

review as a "dumping ground." 

PROPOSITION 25 

That the Canons of Judicial Ethics (Appendix 

page 52-68) which are a part of the basis of 

-14-
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petitioner's judicial merit retention bill 

are flaunted thousands of times daily in 

courtrooms from Maine to Alaska and part 

of the litigation engulfment on all courts of 

review and ultimately on the U.S. Supreme 

Court result from thi& paradox. The focusing 

of attention by the U.S. Supreme Court on 

this venerable but disrespected body of law 

may have surprising results. At the very 

least it will elevate public confidence in 

the judicial courtroom conduct control system. 

PROPOSITION 26 

That the vastly increased use of the summary 

disposition calendar in courts of review is 

in many cases basically unfair and nothing 

more than the uae of proper and accepted term-

inology to deny people of rights under color 

of law. 
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PROPOSITION 27 

That the track record of the Mass. Appeals 

Court, an intermediate court of review formed 

in 1972 to reduce the load on the Mass. Supreme 

Judicial Court, forms an example in support 

of petitioner's arguments. This ·court was 

formed in 1972 with six judges. It now in 

June 1983 has 13. The number of summary 

dispositions has increased substantially. The 

lack of a sufficient number of judges and spe-

cific areas of expertise may influence its 

summary calendar dispositions. See Zarrilli 

vs. Capitol Bank et al., U.S. Supreme Court 

Term 1981 cert. application denied, where 

the dismissal by the Mass. Appeals Court may 

have been influenced by unwanted complexity. 

Massachusetts has 5.5 million residents 

which this Appeals Court serves with 13 judges. 

This figure is less than 21 of the number of 

people the new proposed inter circuit court 

is supposed to serve with 26 judges and sub-
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stantially more complex litigati~n. 

PRAYERS 

That since the instant case deals with actionable 

judicial misconduct of which there is a paucity 

of cases reaching this court and since the tangen-

tial material in these papers buttresses his 

pleadings,that the honorable court grant certiorari, 

hear the case on the merits andreverse the First 

Circuit Court in 82-1519 with instructions that 

that Affidavit should have been allowed. 

In the alternative, recall the mandates in 

both 81-1782 and its companion case 82-1519 and 

hear both on the merits. 

In the more remote alternative, consider 

to prove or disprove your petitioner's views on 

poor judgepersonship by recalling Zarrilli vs. 

Capitol Bank et al. and deciding on the merits 

whether the Mass. Appeals Court and Mass. Supreme 

Judicial Court erred. 

Respectfully submitted, 

The Petitioner, prose 
Vincent F. Zarrilli 
Box 101, 4 Garden Court 
Boston, MA 02113 
(617) 523-9210 (617) 723-7163 

-17-
PRESEi. /.\T101\J ~ J;'-



· - ·' •• • ••• · · · . _ _ _ . . . . . . _ - • 1 Study Possible of Plan to Create Floatlna 

NSIDE• City looks for funds from tax-exem~ North End Palillng Fadllty 
odd collection of bills ~ • SfX)IJS()f an An unusual proposal 10 solve current parking alive Sa1vlltOtt DiMasi and Booton City Councillor 

problems in the Nonh End by convcrtintl an old Rohen Tnvaglinl have ICllt lcttcn to Boston 
aircraft carrier to a convention center and Mayor Raymond Flynn over the last scven 
2,SOll-car ~ at Sargent's Wharf Im rcsurbttd mondis, 11fRin1 the city to aaminc 2.arrilli's SIUdy 
again and is actually being contcmplatcd by the propooal. Last week, traffic and parting depart· 

T H E B O S T O N I I city traffic and parking department. mcnt official Ted Siqcl said the city will take a 
• North End resident and businessman Vioccnt dooc: look at ZarrilU's propoul soon 10 d<tcnninr 

Zarrilli , with the support of scvcral state and loal whether 10 hltt a consulunl to pcrfonn an ln­
elect<tl officials, is u111ing the city to consider depth feasibility lludy. Siqcl estimate$ the study 
funding a feasibility study to e:umlnc a pbn to could COil as much as t•0,000. ZarrilJi also adds 
moor an obsolete aircraft carrit:c in B,,ston lfar. he will Kd< the cootnet for the ftasibillty 1tudy 
bor at Sargent 's Wharf, loeatcd bctwtta Union If ii Is JNll ouc to bid by the city. 
and Lewis Wharf. Zarrilli's plan caUs for oonvat- Zarrilli beUcvcs his alrc:nft carticr plan could 
ing the vessel's three-story hangar deck lnao a solve the North l!nd'a acute parklna shoruic, 

• I · 1 "small convention center" and tumms tbcsbip'• wllicb. he dalma _ dealt but bl01n to many 
' lower decks into a " low-cos&" parking facility. rmll ndpboibuod buaincllcs. ZanlUI uya 17 

, , Zarrilli claims an unuscd a1rcnft amu could lie ~ on Sakm SU- have..- out of bu5-
obwncd free or charge from the U.S. Navy. lnaafil die laal lour y~ bccauac ofdlC city', 

.... ...,.. lllw..._.....,.,.... .. _, .................... Nlltll&d'• .............. . 

Sate Smator Mlchxl l.oPtcsll, Stale llqltaenl- ~ IIN1li .... paae B-.1 

, .,. .• .,,,4,i•/?'1~""!-~~-!2-~ . I __ 
- - -- --- - _ DINasi !,dievcs ZanilU'a latat plan i. "obvious 

North End., ,,_•·.,:, ~~•~ .. i:==~==t~o~: 

partq_pn,lllt,n In die North End," be uya, "The air­
continued from page, 12 ad aryiu would be. -.,nly. mipl am,e morunf-
.:_ ____ _:_,::_ ______ --_ ---.. · - & coejcsdoa and 'l"Ollldn't ftl 1n ·wilh Ille hist~! 

"strinFnt ticketing policy and bctof patkinc,patt, ~of the No,lhl!nd, hue •-111eao-to"""1 
Z2rrilll, who saya he 1w "a knackfor bringi ... pro- the. ovcn11 pantna problem In the maX 

ducts Into cxlitcncc that ·never existed before.-" lob- : Siqd, wlio noca 11w Zarrilll'1 ~ -plan was 
'1lcd city officials unoucccsofully In 1971! to rono!dtt rdJodfcd dllrlaa for-.- mayor Kcvill Wtc'a ....i. 
UIUII a converted aircraft canlcr as• flolltna .,.i-,. islntlon, IIJI the city ''ought to dthtt 11111 or Clll bait" 

I tte ii Cllf(ffllly prcssunog fcdcnl and IUtC tn.. OIi the pba. " La', rqlly honestly lootat 11,·: he uys, 
ponatlon off1cia1a 10 cOlliidcr building uerond deck ' If ii loots ~. we'U look into ii liio,,e," , 
on the central attety ;as an alternative to the plan cur- Slqicl adda tlatllil depanmmt wW CllMllllc the coot 
rmdy before the U.S. Conaias 10 fund the dcprcssiOII ,t ~- ai;craf1 airier.to loltG!I; bow, the 
of the csprcuway. Zamlll 1w also been pctlUOOing •csscl would be~ the C<lll al~ it to 
ldtttcd mcmbcra of the U.S. Senate to lnlroducc lcgis,- a parklAs bcility ..lit COftYeatillll - . _, ..... 

latlon that would crate• U.S. Coun ol Appeals 10 re- much rcvcauc ii w-i.s ...,.._ far die~- ,; 
dua: the cacload of the U.S. ~ Court. ;,-< · 
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Canier conventic;,n center proposed 
No<tllEncl_'i_ 

Zarrtlll, who In -1y ,., 

~ --1111. -­
ballad ai....n - Into • 
pnaon f .. lllty - ptaotng n In 
-on-.1a•n..-in. 
Thta time tt'I • oanwntton 
oenterhe'1.,..,. 

For Z.en11II , thlo la tho tlllnl 
att•mpt ho - ,,,_ to ...,,.. 
•-to tho_,_ In 1971 
lie propo•ad ....... - .. 
apo11tl09-. 

Akf'tOUOh Zamlll'a .,.,_. 
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of I multiple pu,rpoee project 
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