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VINCENT F. ZARRILLI

Box 101, Hanover Station
Boston, Massachusetts 02113

November 30, 1984

SRe YW R
<~oUL138 7.,
Fred Fielding, Esq. {
The White House
1600 Pennsylvania Avenue
Washington, DC 20500

Dear Mr. Fielding:

You may recall our brief phone conversation several months
ago wherein I suggested that executive action was needed to
save and improve the floundering National Court of Appeals
bill. I herewith enclose material on the subject, and would
appreciate your comments.

It was presented as a reconsideration motion directly to the
U.S. Supreme Court following the denial of a certiorari petition
in an attempt to request the Court to comment, which it declined
to do and simply denied the motion.

I respectfully request that you disregard the packaging and
evaluate the proposal and arguments on their own merits aimed
at influencing the future legislative course of the National
Court of Appeals.

Any revision of this material would suggest that a proposed
Appeals Court also have a specialized corporate panel in bank-
ruptcy matters as my experience in the interim period indicates
that the existing courts of review, however capable they may be
ig general matters, are often inept in this highly complex area
of law.

Very truly yours,
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U.S. Supreme Court
10 year record of entered cases

denied or dismissed WITHOUT

A HEARING

Term Paid Cases Miscellaneous Cases Total
1973 1405 1942 _ 3347
1974 1594 1914 3508
1975 1538 1903 3441
1976 1620 2013 3633
1977 1676 1899 3575
1978 1732 1938 3670
1979 1776 1757 3533
1980 1999 - 1968 3967
1981 2100 2014 4114
1982 1892 1995 3887
17,332 19,343 36,675

GRAND TEN YEAR TOTAL © . v v v v v v e e e e e e e e e e e 36,675
does the

36’6 75 Supreme Cou

need help?

Source: Compiled from November editions of the Harvard Law
Review.
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STROM THURMOND, S.C.. CHAIRMAN

HA =“M MATHIAS, Ja, MD.,  JOSEPH R BIDEN, Jr., DEL
CHARLES MeC. M ZOWARD M. KENNEDY, MASS.

HCBERY C. SYAD, W. VA,
HOWARE M. METZENBAUM, OHIO

P Wnited Deates Somaty

COMMITTEE ON TME JUDICIARY
WASHINGTCN, B.C. 20510

JNTO DEYANE LIDE, CH
DEECRAH K. UWEN,

SHIRLEY 4. FANMIP <

MARK h. SITEMSTEIN, MINORITY CHIEF CCUNSE’

September 19, 1983

Mr. Vincent F. Zarrilli
Box 101, Hanover Station
Boston, Massachusetts 02113

Dear Mr. Zarilli: -
Thank you for your letter regarding judicial reform.

At present, no hearings are scheduled on the proposed inter-
circuit tribunal. However, I assure you that the Committee
will keep your comments and your package of 1nformat10n in
mind as we study this important issue.

I appreciate your taking the time to express your views. If
I may be of any further assistance to you on this or any
other matter, please feel free to contact me.

With kindest regards and best wishes,
Sincerely,

W

Strom Thurmond
Chairman

ST:jcp



STROM THURMOND, 8.C., CHAIRMAN

CHARLES McC. MATHIAS, Jr., MD. JOSEPH R. BIDEN, Jn.. DEL.

EDWARD M, KENNEDY MASS

ORAIY AT UTAH ROBERT C. BYRD.

N G. A H
ROBERT DOLE. KANS. OWARD M. MEFZENBAUM, OHIO
ALAN K. SIMFSON. WYO. DENNIS DECONCINI. ARIZ. i{ b fe
JOHN P. EAST, N.C. ATR . VT ’mt %{a ’3 {
CHARLES E. GRAGSLEY. 1OWA MAX BAUCUS. MONT. e £ enate
JEREMIAH DENTON, ALA. MOWELL HEFLIN. ALA.
ARLEN BPECTER, PA.

COMMITTEE ON THE JUDICIARY

VINTON DEVANE LIDE, CHIEF COUNSEL AND STAFF DIRECTOR

MARK H. GITENSTEIN, MINORITY CHIEF COUNSEL WASHINGTON. D.C. 20510

February 27, 1984

Mr. Vincent F. Zarrilli

Box 101
4 Garden Court
Boston, Massachusetts 02113

Dear Mr. Zarrilli:

Senator Kennedy has asked me to respond to your
recent letter and to the earlier materials you forwarded
to him regarding proposals before the Congress to estab-
lish a National Court of Appeals.

Senator Kennedy is currently reviewing all the
pending proposals on how to best deal with our burgeoning
federal caseload. He asked me to express his appreciation
for the time and interest you have devoted to this impor-
tant matter, and to assure you that he will give your
proposal every consideration.

Burt Wides
Counsel






ARLEN SPECTER COMMITTEES:
PENNSYLVANIA JUDICIARY

Vlnifed Dlafes DHenafe

VETERANS AFFAIRS
WASHINGTON, D.C. 20510

June 8, 1984

Mr. Vincent F. Zarrilli
Box 101
4 Garden Court
" Boston, Massachusetts 02113

Dear Mr. Zarrilli:

Thank you for taking the time to write regarding the
U.S. Supreme Court.

As a United States Senator, I am committed to serving the
public interest and developing my stands on national issues based
on their merits.

Your expression of views has helped me in this process.
Through this type of communication, our democracy functions more
efficiently.

You may be sure that I will keep your views very much before
me in making decisions on issues which come before the 98th
Congress, 1 appreciate your taking the time to apprise me of
your views.

Sincerely,

Arlen{bpecter
AS/mft
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THE BOSTON GLOBE MONDAY. DECEMBER 3, 1984 51
R.I chief justice

defends friendship Providence paper

T oads e Y

A published report says Chief urges ]udge to qu%
Justice Joseph Bevilacqua of the /% /
Rhode Island Supreme Court has, l United Press International
been observed associating with : PROVIDENCE - Rhode Island's
convicted felons with alleged ties _ "{ largest newspaper called yester-
to organized crime. The Provi- { day for state Supreme Court Chief
dence Sunday Journal reported Justice Joseph A. Bevilacqua's |

- that police and a newspaper re- N resignation because of allegations ™~
porter have seen the judge visit il he continues to associate with |
one convicted felon 17 times this -known criminals. |
year. Police also observed Bevilac- The Providence Journal-Bulle-
qua’s car at a shop owned by a tin, in an dditorial, said Bevilac-
convicted felon and saw the judge quas-conduct violated the judicial

' | enter a clothing store described by . code of ethics which says judges
i | a police officer as a *“crime pal- should be beyond reproach.
- | ace,” the newspaper reported. Be-

3 | vilacqua denied he has done any-
7| thing wrong. He said Robert A.
- | Barbato, a twice-convicted felon,
| is a personal friend of 20 years.
"} The judge. in reply to a newspaper
question, said his friendship with '
?arbato is open and the meetings
were not surreptitious.” (UP]




OF BLACK

Y NATIONAL
e r' CONFERENCE
D

LAWYERS

March 23, 1983

Mr. Vincent F. Zarrilli
Box 101, 4 Garden Court
Boston, MA 02113

Dear Mr., Zarrilli:

Thank you for your letter of March 15, 1983 commenting
on my observations pertaining to sexist judicial conduct.

I have reviewed with interest your proposed legislation
for a Judicial Merit Retention System and I think such a
system would do much to correct many of the "non-flagrant"
errors our judges are guilty of.
Let me know what I can do to support your bill.

Very truly yours,

Margaret A. Burnham
National Director

MAB:mae

126 West 119 Street, New York, New York 10026 212 - 864-4000

<l



Box 101, 4 Garden Court
Boston, Massachusetts 02113
March 15, 1983

Margaret Burnham

Director - Mational Conference of Black Lawyers
126 West 119 Street

New York, New York

re: Judicial Accountability

Dear Ms. Burnham:

I read with interest a recent article (3/6/83) by Nick King
of the Boston Globe where you were quoted as decrying the absence
of consequences on the part of the judiciary for maintaining
sexist attitudes from observations made while you held office in
the Massachusetts Judiciary. The assumption is that your refer-
ences were to male judges.

I herewith 1include a copy of House Bill #1313, Judicial
Merit Retention, which I originated several years ago which
seeks to hold all judges of the trial courts accountable for
their courtroom activities in an equitable manner.

Its legislative history 1is essentially that it hds never
gone beyond the Joint Judiciary Committee which as you probably
know is composed of approximately 15 lawyers.

While I have approached several sitting judges as well as 2
or 3 retired judges, no one has been willing to take a position.
Kindred requests to the past president of the Masachusetts Bar
Association (W. Budd and Carl Monecki and others) to publicly
debate the issue have been greeted with silence.

The article quoted you as saying ''that there are no conse-
quences (in the Massachusetts Judiciary) for sexist attitudes',
i1f accurate, this buttresses the basic argument underlying the
need for enactment of my bill, i.e., there are virtually no
consequences for anything apart from flagrant! misbehavior. The
extraordinary broad term of judicial discretion encompasses
abuses in the legal-reviewable sense only. Allegations of
violations of the canons of judicial ethics have virtually no
vehicle for public expression. Ironically it 1is the lack of
adherence to the canons which I believe is the causative factor
behind a significant percentage but certainly not all of reversed
cases as the nature of law is such that even the very best judges
can reasonably be reversed once or twice per year.

1The Massachusetts Commission on Judicial Conduct is wusually
effective in these rare situations but appears to rely on the
news media to bring violations of this nature to its attentlon.




The point here is that your complaint supra would appear to
be in direct confict with canonr 23 (exhibit A of that portion of
the American Bar Association's code adopted by the Commonwealth
of Massachusetts via Supreme Judicial Court Rule 3.09. That
canon mandates .... impartiality) yet the judges comment bespeaks

anything but impartiality.

If you were the attorney representing the female defendent
in the article, how would you raise the issue and to whom? An
appelate court in 1983 would not consider it to be a meritworthy
ground for review. If you have the effontry to raise it directly
to the '"old school" judge himself, he would probably deny it
with great eloquence extolling his anti-sexist posture and then
quickly find other grounds to defeat you.

Fpisodes of all kinds embracing this methodology and depar-
ture from principle take place innumerable times throughout this
state, every other state and perhaps to a lesser but significant
extent in the federal judiciary.

I submit that this state of affairs exists simply because
there is no organized vehicle which allows the ''witnesses'
present in the courtroom to testify in a meaningful manner so
that the preventative force of accountability 1is present at
each hearing.

1 do not represent the Judicial Merit Retention bill tc be
perfect. It requires input and modification but ®o maintain
that it is a good start to an '"old politics" system badly in
need of refinement.

May T respectfully request your thoughts.

Very Truly Yours,
_/7/-//__:;/—7‘ I ._-\,—/ (' -

//".
Vincent F. Zarrilli

Copies to various parties and organizations interested in judicial
reform - names available on request.
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Pmttl . expeﬂence Is hardly
m@umg the few female judges {n
fMassathueetts. And yesterday, during
8 Sy um%at New England Law
‘School ¥ Boston. Perretta and two col-
ded some unusual .

.es into thE difficul and sometimes iso-
;hmdawmthwludaswuma:mxun‘

Fdoun&e&v,e its Indeed,
) Perretta, BS Adm Eanudge
signed ‘Boston Munlar Court Judge
Margaret Burnham aBsiescribed being
ajudgeuchallengtngandmmdmg

But as a dlstinct nﬂnortty -~ only
about 20 of the more than 250 judges in
Massachusetts are women - they said

they often suffer the sexist conse-
quences of being females in a male-

aex bias {s subtle,

o mePohe 10
“her fristra- SOIVE her

sometimes obvious, aibeit usually unin-
tentional, they said. But always it is
and unfair to be, as Per-

hmﬂWpdihun

mryba-dunanghap&
“This s not pait hnnry this is two
or three weeks ago.” said Burnham.

"And ‘the fact that the j could
speak his mind publicly shows the ex:
tent of the problem, that there are no
consequences for mmmnas

ing

Burnham. who resigned her judge-

ship to become director of the New
York-based National Conference of
Black Lawyers, said the best way to

dmcc:z to get more women on the
bench. . N

Les&than a demde ago. the entlre
population of female judges ndtionwide
might have fit into the medium-sized

classroom where- yesterday's sympo-
sium on women and the law was heid.

-

Today there are more than 800
members of the 5-year-old ‘National
Assn. of Women Judges, including
charter member Sandra Day O'Connor
_of the Untted States Supreme Court. In

by,

-she said.

ing ranks of women lawyers have
sprung up in nearly every state. -

Despite these gains, old attitudes
persist, the fudges said yesterday. By
and large, women judges continue to
lack tnfluence in court rattan

and policy-making, have ) power

'in bar associgtiens antd witness what:

thcyvlcwutohuﬂsmmbourthem; ‘
and fnden;kveh ' :

For tnstanee President Romh:l Rea-
gan, although he appainted Justice:
O'Connor, ©ias been sharply criticized:
for the few women hehas named to fed-:
eral court. - .

If the public, and women who have-
become judges and lawyers. would take
a ore active role tn the bar, according
to Burnham, this wauld make the pro-
fession more responsive and more ac-
countable and ultimately produce a

gmder—freejuﬂspmdence
Equality at the bench, however.

i

. would probably not end the isolation

and loneliness that judges, whether
women or men, offentimes feel. Perretta
said that while she loves her job as an.

.appeals court judge; it is time consum-

ing and herpersonaf life “'is in chaas v

And Bumham said there has been a
sharp difference in the way people tredt
her since she resigned from the bench.
“Having ‘judge’ In front of your name

changes the way people approach ypu.’
“1 have frtendsﬂuw,l dhn t

e ———

lmmmn‘mmxnmuammmﬂnng have before.” Sy . ‘
».}-ianh.,ze-_~ e = ' . j‘_ : — e .
ekl h.ﬂbtk‘#f‘u‘b& AT <_,r1.«~‘-qz_,.z > B - N
At the Supr eme Judl”lal Court noldéen at Boston u*bhln and for
said Commonwealth on She owenty-gixth cay of June , 1n
. . e
the vear of cur Lord one thousand nine hundred and eighty:
present,
HON. EDWARD F. HENNESSEY, Chief Justice
)
ON. FRANCIS J. QUIRICO )
)
HSON RCBERT BRAUCHIR )
)
) HON. BENJAMIN XAPLAN ) Justices
3\
J
HON. EZIEEEZRT P. WILRIMNS )
)
H0ON °AUL J. LIACOS )
)
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EXxHi5ITHA

CANCH 2

5 A Jucdce Shcould Avoid Improtrietv and
' the Aprearance of Impropriety in
i All His Activities

(A) A judge should resgect and cemply with the law and
should cconduct himself at all times 1in a manner that

cromotes public coniidence in the integrity and impar<ializy
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all the duties of his office prescriked by law. In the

(A) Adjuvdicazive Reszonsizilizies
3 ¢.) A Tudge snhould ze IZazithiul to tne law a2nd malin-
;
3 Zain 2reisssicnal comretence I 1z, Ze shculd se
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HOUSE . .. . . . . No. 1094

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
for legislation to establish a modified judicial merit-retention systemin
order to determine annually if judges should continue to hold office.

The Judiciary.

HOUSE . .. . ... No. 1095

_ By Mr. DiMasi of Boston, petition of Vincent F. Zarrilli for legisla-
tion to require the tabulation of results of those cases heard by the
Supreme Judicial Co‘u‘rt and the Appeals Court. The Judiciary.

HOUSE . .. ... .No. 1096

,_ﬁy Mr. ]?i_Masi of Boston (by request), petition of Vincent Zarrillj
for legislation to define the crime of perjury. The Judiciary.

HOUSE . .. ... .No. 1097

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
for legislation to require a statement of reasons to accompany the
denial or dismissal of any motion on activity entered in the Appeals

~ Court or Supreme Judicial Court. The Judiciary.

HOUSE . .. ... .No. 1098

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
relative to increasing the salaries of the chief justice and each associate
judge of the Appeals Court and the Supreme Judicial Court. The
Judiciary.

HOUSE . .. ... .No. 1099

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
relative to authorizing the Appeals Court to reinstate its judgment of
dismissal in the case of Vincent F. Zarrilli vs. Capitol Bank and Trust
Company. The Judiciary.

HOUSE . ... .. .No. 1100

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
for legislation to increase the number of associate justices of the
Supreme Judicial Court and the Appeals Court. The Judiciary.




PPORT “JUDGE THE JUDGES"

HOUSE . . . ... 5444

By Mr. I@iMasi of Boston (by sequest), petition of Vineent Zarsilli
tor legislation (o extablish a modificd judicial merit-retention system in
order ta determine anaually i judges should continue 10 hold oflice.
The Judiciary.

No.

1

The Commontwealty of Massachusetts

In the Year One Thousand Nine Hundred and Eighty-One.

AN ACT TO ESTABLISH A MODIFIED JUDICIAL MERIT-RETENTION MYSTEM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. A modificd judicial merit-retention sysicm shall
be establishd in such 4 manncr so as to ecach year conduct a
referendum survey wherein each individual who bas appeared ina
Distriet Court or Superior Court courtraom wherein judicial pro-
ceedings have transpired may participate in a survey wheeein he or
she may offer to the administraling agency a written and signed
statement of reasons as to why any given judge should not hold
office.

‘That said survey shall be written on forms supplicd by the
10 administrating agency and shafl set forth that the participant his
tt peesenal knowlege of the Code of Judicial Ethics and has no bias as
12 standards in sciting forth the above-mentioned statement ol rea-
13} sons.

14 ‘That said tabulation shall be rcl’crrcd to a committec of ultimate
15 authority compaosed of the judges of the Supreme Judiciil Court
t6  and the Appellate Court to be known as the Supreme Court of
17 Judicial Conduct ona basis of one judge one vote, who shallin wurn
IH issue o statement of reasons as 1o why any given judge who the
19 attitude survey reveals has compiled 150 negative responses herein
20 dehned as an expression that the judge aught aot ta retain b
21 office, has i facy been serined.

22 Vhat the susvey shadl take place on the fust ol May every year
23 and embuace cach judge who has held ottice Tor six months.

-2 - R R R L

Call your legislator right now!
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st the entine procedune stadl e complete by the tisst L uesday
atter the liist Monday in November of exery year embodied in s
sepost signed by cach justice of the Supieme U mul of Iadicial
Conduct.

SECHION 2
tude survey whescin such person whoe bas appearcd ina comtioom
where judicial procecdings hiave tanspired may register his o hes
opinion based on the caons of judicial cthiles 15 10 ment attaine
ment of the specilic presiding justice thit such opinion be setieered
on the lollowing scale: (1) outstanding; (2) very good; ﬂ“,uml (4)
fanie: (5) see attached statéme.

Any justice whao receives a plusality of 500 or moie designations
ol aubstanding lor two consceutive years shall receive additional
compensation ol $7.500.00 per yeint or cach year ol such designa-
tion retroactive to the fist yeas of such designation,

Fhat thes Act shalladso encompass a judicnd atti-

SECTION 3. ‘That any justice whao has compiled 150 negative
sesponses which is in fact allitmed by the Supieme Court of
Judictil conduct may retain the tle and compensation ol hitherto
held provided that said justice assumes and discharges administi-
tive maticrs under the acgis of the chict adoipistrative justice with
the assistance of chieel justice ot bath the superior and disnict
canurls whao at their discicBon al the expitation of two years miay hy
BEOTIY vole 1cassign sind Justice (o countioom activity of at any
1me for suhstantial cause dischin ge siid justice From thie judicial
system in the entirety provided said discharge is alfivmed by both
the Supreme Court or Judicial Conduct and ¢xccutive councit who
shall act within nincty days ol notice ol discharge. Fadore Lo act
within the speaificd time ol cither bady shall he constiued as
altiomation i such a mannes such that any discharge becomes binal

on the nincty-tist day after the isswnce of this notice of dmll.ug!mw‘m MUST HAVE APPEARED IN m Wm WHO IS m OF m
SIGNED STATEMENT OF REASONS.

by the chicl administrative justice.

SECTION 4. Al antorneys duly liceased by the Common-
weidth and residing hercin who have appeaied inany comtioom
procecding shall participate wm osacly saivey - Any actnity on the
pact ol siid attoarneys decoed fonotous oo bad tath by o aagon-

2. Very good
3.Good

50ughtnotberetalned o

(Sudbeh.‘ll-hn-ll. P

—

1981 HOUSE = Na, 5444 R]
Sty ol the chich administrative justice, chiet justice of the superior
6 comtos district court may b grounds foradisciplinary hearing by
7 the Haard of Overseers.
{ SEFCHON 5. The administeative arrangement for the bill shal)
2 heattended 1o hy the Commission ol Judicial Conduct-who shall
3 alh tes be accountable o the chicl administative justice of the
4 uial couts,
. . : ", ' Y e n
1 Outstanding T 1
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APmL 18, 1984

NORTH END/WATERFRONT REVIEW

PAGE 11 -

Carrier convention center proposed

North End resident Vincent
Zamilli, who in early 1983
proposed converting & moth-
balled aircraft carrier into &
prison tacility and placing it in
Boston Harbor, is at it again.
This time it's a oonvomlon
center he's after.

For Zarrilli, this Is the third
attempt he has made to bring
a carrier to the harbor. in 1879
he proposed using a carrier as
aparking garage.

Aithough Zarrilii'e previous
two proposais haven't panned
out, he's not discouraged as
is evident by a third proposal
catling for a feasibility study
of .a multiple purpose project

aimed at solving & multipli-’

city of probiems in the North
End/Watertront section of
Boston.

What Zarrilli is uoklng is
the conversion of a carrier into
a combination small convent-
ion center—(ow cost parking
garsge in the water area
between Union and Lewis
Wharves.

Zarritii claims the following
points of his proposal should
be weighed very carefully:

*The convention center
cauld be housed In the hanger
deck with contains approxi
mately 60,000 square fest and
exceeds three stories In
height for about 180,000 ag.
ft. of exhibit space.

eBelow are five decks which
the study might reveal couid
provide space for about 2500
vehicies inciuding the many
chartered tourist buses which
presently clog already con-
gested city streets from Apeil
untit November.

oThe earlier proposals for
purposes of the study were
never evaluated by qualified
persons. in each case govemn-
mental employses with no
successfui entrepreneurial
skills were left to make the
decision; hence, the conept

with its somewhat massive

dimensions intimidated the
decision makers. The “safest”
approach waa to say no. To
the best of my knowledge, no
input was ever solicited from
the founding executives of
any major corporations.
eThrough a provision in the
U.S. Code, 10 USC 7308
(1956), a governmental entity

. Mmay acquire a surplus vessel

at no charge from the U.S.
Navy. The cost to the govern-
ment back in the forties for an

—

Essex or Hancock Class Car-

rier exceeded on billion dok

lars.

eCounting all the deck
space, the entire ares to be
utilized might be between
25-30 acres. Consider the
present day valus of just three
or four acres right on the
Boston waterfront. :

sRetail business in the
North End has been steadily

" dropping ‘for eight consecut-

ive yearas. As more ground
fioor stores ars converted to
housing, the area is losing the
charm of [ts ethnic character
which continued unchecked,

will be & loss to_the entire

metropolitan area. The park-
ing problem (ticketing, -tow-
ing, booting) which has dis-
suaded hundreds of thous-
ands of reguiars from. visiting
the North End is the core of
the problem. A lost cost, $1
per day, would seem to be thn
only means of . corres ti
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Only a small portion of bus-
Inesses can survive on tesi-
doent's purchases. The high
cost of housing virtually elimi-
nates discretionary income.
oThe resident sticker pro-
gram, while weicomed by
most residents, has exacer-
bated retall business losses.
One of the possibilities of this

,propoul i determined feasi-

bie is to transfer all resident

into e jon center would look Hke. The plan has been submitted t6 Mayor Ray Flynn and
rthu local politicians tor their support of the plan to place # carrier between Union and Lewis Wharves.

sticker parking to the camier '

and meter all the streets, thus
providing the city with sub-
stantial additional incomse and
fostering retail bualnou sim-
ultaneousty.”

*The bottorh line to the
convention industry on & na-
tional level is that most con-
vention centers have embark-
ed on expansion plans and in
aimost all
father out to the outskirts of &
city to acquire a site. Con-

cases must go .

ventioneers prefer to stay In
the city, This. proposal, (f ;

feasible, enables visitors to |

atay right where the action is -
and literally walk from the '

1

proposed site to the Old North
Church, Paul Revere's Houes,
Old_ lronsides, Bunker Hill,
Quincy Market, Hotels and
Downtown Crosaing. -

Zarilli has submifted his
plans to Mayor Ray Fiynn and
other local politiclans seeking
aupport for the carrier conver-
sion proposal. Thus far; no

one has openly supported or

cofmpietely tossed out the
iges.
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81-1782 again and consider the Affidavit. The First

Circuit Court dismissed 82-1519 with no opinion,

by summary affirmance. The instant petition for

certiorari sought to reverse that judgment.
Petitioner believed that had his petition been

reviewed on the merits in this court he would have

prevailed. The issue now becomes:

Why was this case not heard on the
merits in the court of last resort,

the U.S. Supreme Court?

Petitioner believes that the substantial grounds
provision of»Rule 51 U.S.Supreme Court rules can

be invoked to encompass the following analysis of

the factors affecting the denial of justice to

both himself and approximately 5,000 other disgruntled
petitioners for the October 1982 term. Since the

breadth of factors covers so much, petitioner deems
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PROPOSITION 3

Along with the rise in crime there has been
a corresponding rise in judicial misconduct
of varying degrees which further tends to

bring the judiciary into a state of lowered

esteem (see Appendix, pages 17-36).

PROPOSITION 4

The U.S. Supreme Court with its 5311 new
cases in the 1982 term and its rendering
Qf 141 opinions is a disillusioning example
of mismanagement and a poor model for all

other courts.

PROPOSITION 5

All proposals for remedying the situation in
the U.S. Supreme Court including the present
proposed bill - Chapter 4 Sec. 602(a) Part I

of Title 28 U.S. Code fall enormously short







which can adequately and comfortably handle
not only the present caseload but the increased
projected caseload which should rise much

higher as the current recession subsides.

PROPOSITION 9

That the shocking figure is between 60-80

judgeships.

PROPOSITION 10

That none, or at best very few, of the above

of necessity should be absorbed from the

existing U.S. Courts of Appeals so that the

new National Court of Appeals has a brand

new start absent any conditioning.

PROPOSITION 11

That the staffing can easily be accomplished

by inviting applications from bright scholarly
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6)

7)

8)

9)

10)

11)

12)

13)

14)

15)

Tax issues

Women's rights issues

Prisoner's issues

Employment and tenure issues

Tax revenue issues

Minority issues

Outer space issues

42 U.S. Code 1983 issues

Computer error issues

General issues not encompassed by this
partial listing of relatively new

specialty litigation.

PROPOSITION 14

That the proposed legislation, supra, and its

contemplation of 26 judges regardless of how

capable they may be is inadequate to comfort-

ably and diligently handle the above listing.
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PROPOSITION 15

That if that legislation is enacted, it will

be recognized to have been grossly insufficient
when implementation is complete and the new
court hears its first case.

‘

PROPOSITION 16

That the analogy cited by Chief Justice Burger
in his address to the A.L.I. 5/17/83 (Appendix
page 37, 38B) to wit "The farm boy and his
pony, etc." as used to characterized an
"unmanageable” problem omitted the compelling
possibility that the 1200 pound horse could
have been picked up had the farm boy enlisted
the assistance of at least 12-18 farm boys and
farm girls from the neighboring farms and in
so0 doing increase both the strength of each
individual as well as the entire young farm-

ers' team.
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PROPOSITION 17

That there is no logical consistency in dealing
with a crisis situation with a piecemeal plan
and the best interests of the nation as a whole
are subserved by my reluctance to identify each
contributing element and emerge with a viable,

optimal plan.

PROPOSITION 18

That in the light of the new law - the Omnibus
Judgeship Act which authorized 850 new federal
judées, petitionersproposal for 60-80 new review

court judges or 10% is not unreasonable.

PROPOSITION 19

with the facility acquisition,management struc-
ture, regulations, procedural rules formation,

and every other factor affecting a new court

is far easier to accomplish at the outset than

adding by bits and pieces subsequently.

-]l




PROPOSITION 20

That the executive staff of any new national
court of appeals be composed largely'of persons
with no previous court experience but reasonable
experience from the field of Corporate Manage-

ment and data processing.

PROPOSITION 21

That judges themselves however capable they
may be at decision-making are not always
egually adept in administrative matters and
tend to look for precedents as a basis for
their comments in these matters as well and
since there are no precedents for the factors
forming the present problem are often somewhat

confused.

PROPOSITION 22

That any feasibility study deemed necessary

to provide the basis for any legislation to

~12-




provide proper review and confine ‘the Supreme
Court to 80 to 100 signed opinions in any one
year, be effectuated by firms recommended by
the American Institute of Management who may

have no background in court administration.

PROPOSITION 23

That while the factors affecting the inception
of litigation in the Court of First Instance
are beyond the influence of the Supreme Court,
the mounting tide of litigation in all courts
of review may be somewhat diminished by the
Supreme Court's commen£ing on the various prop-
osals aimed at increased judicial accountability
including judicial merit retention as proposed
to the Mass. Legislature and incorporated in
petitioner's letter to ex-Judge Barnham (Appendix
» page 41-46) who endorsed it (Appendix

page 46 ).
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PROPOSITION 24

That some trial judges on a national level do
not always perform diligently. Knowing that
likelihood of reversal by a court of review is
remote, all factors considered, cost, time,
etc. Beyond this, if reversal should take
place there is no methodology for public
awareness. Petitioner's remedy for this is
H-1312 (Appendix page 45). If it were to
become law in all states and the federal
level, it might tend to reduce applications
for review generally as a greater degree of
diligence at the court of first instance has
been constructively "mandated."” And some judges
have reason to no longer view the courts of

review as a "dumping ground."

PROPOSITION 25

That the Canons of Judicial Ethics (Appendix

page 52-68) which are a part of the basis of
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PROPOSITION 27

That the track record of the Mass. Appeals
Court, an intermediate court of review formed
in 1972 to reduce the load on the Mass. Supreme
Judicial Court, forms an example in support

of petitioner's arguments. This court was
formed in 1972 with six judges. It now in
June 1983 has 13. The number of summary
dispositions has increased substantially. The
lack of a sufficient number of judges and spe-
cific areas of expertise may influence its
summary calendar dispositions. See Zarrilli

vs. Capitol Bank et al., U.S. Supreme Court

Term 1981 cert. application denied, where

the dismissal by the Mass. Appeals Court may
have been influenced by unwanted complexity.
Massachusetts has 5.5 million residents

which this Appeals Court serves with 13 judges.
This figure is less than 2% of the number of
people the new proposed inter circuit court

is supposed to serve with 26 judges and sub-
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stantially more complex litigation.

PRAYERS
That since the instant case deals with actionable
judicial misconduct of which there is a paucity
of cases reaching this court and since the tangen-
tial material in these papers buttresses his
pleadings,that the honorable court grant certiorari,
hear the case on the merits andreverse the Firs;
Circuit Court in 82-1519 with instructions that
that Affidavit should have been allowed.

In the alternative, recall the mandates in
both781-1782 and its companion case 82-1519 and
hear both on the merits.

In the more remote alternative, consider
to prove or disprove your petitioner's views on
poor judgepersonship by recalling Zarrilli vs.

Capitol Bank et al. and deciding on the merits

whether the Mass. Appeals Court and Mass. Supreme

Judicial Court erred.

Respectfully submitted,

The Petitioner, pro se

Vincent F. Zarrilli

Box 101, 4 Garden Court

Boston, MA 02113

(617) 523-9210 (617) 723-7163
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