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THE WHITE HOUSE 

WASHINGTON 

February 17, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS ~ 

Speaking Engagement in France 
for Morton Blackwell 

5p- /_-:-#cf· uy 
µ/1 Emp. 

Attached is the Morton Blackwell package, with a fresh 
memorandum to Blackwell for your signature. I have enclosed 
a copy of the OLC 9pinion we discussed this morning for your 
information. 

Attachment 
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THE WHITE HOUSE 

WASHINGTON 

February 17, 1983 

MEMORANDUM FOR MORTON e. BLACKWELL 
SPECIAL ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIELDING Orig. signed by FFF 
COUNSEL TO THE PRESIDENT 

SUBJECT: Invitation to Appear Before Mouvement des 
Jeunes Pour la Liberte de l'Enseignment 

You have inquired whether it would be appropriate for you to 
accept the invitation of the Mouvement des Jeunes Pour la 
Liberte de l'Enseigrunent (MJLE) to appear before a group of 
student leaders in Paris, and whether it would be 
appropriate to accept reimbursement for expenses from MJLE. 
Since MJLE appears to be the French equivalent of the sort 
of domestic organization within the purview of your official 
liaison duties, the -contemplated trip must be considered 
official travel. You may not accept reimburs~ment of 
expenses for official travel, since doing so would consti
tute an unauthorized supplementation of appropriations. 

i 

It is often difficult to draw the line between official and 
personal travel, but, as noted in my August 24, 1981 memoran
dum to the White House Staff on acceptance of transportation 
and travel-related expenses, "any doubt as to the appropriate
ness of accepting travel expenses or reimbursement ••• 
must be resolved in favor of not accepting." (Emphasis in 
original). While there is an exception to the general rule 
for reimbursement from S0l(c) (3) organizations, 5 u.s.c. 
§ 4111, the exception does not apply to foreign organiza
tions, no matter how similar they may be to domestic 
501 (c) (3) organizations. 

If the trip is undertaken as official tiavel, it must be 
paid for out of appropriated funds. Although the trip must 
be considered official for purposes oi determining if 
reimbursement is appropriate, I think you will agree that a 
serious appearance problem would be raised by official 
travel to Paris to appear before MJLE. 

In light of the foregoing, I must advise against acceptance 
of the invitation. 

Thank you for bringing this matter to our attention. 

FFF:JGR:aw 2/19/83 / 
cc: FFFielding/JGRoberts/Subj./Chron 
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THE WHITE H O USE 

WASHINGTON 

February 17, 1983 

MEMORANDUM FOR MORTON C. BLACKWELL 

FROM: 

SUBJECT: 

SPECIAL ASSISTANT TO THE PRESIDENT 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Invitation to Appear Before Mouvement des 
Jeunes Pour la Liberte de l'Enseignment 

You have inquired whether it would be appropriate for you to 
accept the invitation of the Mouvement des Jeunes Pour la 
Liberte de l'Enseignment (MJLE) to appear before a group of 
student leaders in Paris, and whether it would be 
appropriate to accept reimbursement for expenses from MJLE. 
Since MJLE appears to be the French equivalent of the sort 
of domestic organization within the purview of your official 
liaison duties, the contemplated trip must be considered 
official travel. You may not accept reimburs~ment of 
expenses for official travel, since doing so would consti
tute an unauthorized supplementation of appropriations. 

i 

It is often difficult to draw the line between official and 
personal travel, but, as noted in my August 24, 1981 memoran
dum to the White House Staff on acceptance of transportation 
and travel-related expenses, "any doubt as to the appropriate
ness of accepting travel expenses or reimbursement ••• 
must be resolved in favor of not accepting." (Emphasis in 
original). While there is an exception to the general rule 
for reimbursement from 501(c) (3) organizations, 5 u.s.c. 
§ 4111, the exception does not apply to foreign organiza
tions, no matter how similar they may be to domestic 
501 (c) ( 3) organizations. 

If the trip is undertaken as official travel, it must be 
paid for out of appropriated funds. Although the trip must 
be considered official for purposes of determining if 
reimbursement is appropriate, I think you will agree that a 
serious appearance problem would be raised by official 
travel to Paris to appear before MJLE. 

In light of the foregoing, I must advise against acceptance 
of the invitation. 

Thank you for bringing this matter to our attention. 

FFF:JGR:aw 2/19/83 
cc: FFFielding/JGRoberts/Subj./Chron 



JMH:LLS:djd cc: 

JUN 9 1977 

_.~ 1-fr..~RANWM FOR fflE HONORABLE DOUGLAS HUllON 
Associate Counael to the President 

·-

Re: Acceptance by of hpenses of travel 
to Germany 

Files_ /i 
Gauv ; 

Sia:msi 

By your memorandum of May 17, 1977, you requested our 
o~inioa regarding the propriety of , W&&. 
. to the President, accepting transportation and • • .. • , : • . _ .... 4 • '~- · 

other ex,)enses assoc.iated with bis attendance .at a conference 
to be held in Berlin, Germany, to which he has been lnvited 
by one of the sponsoring organiratioas, The American Council 
on Ger~y (hereafter ".American Cout1cil"). You specifically 
requested our opinion u to wh_ether could accept 
reiailiursement for that travel were be in a le.ave status 
during the trip and 'J!1etber he could accept such reimburse• 
ment ''wit~1out ta?:int leave." _For ra&sons stated hereafter, 
we conclude that he may, on the basis of the facts known to 
us, accc~t reir~urse!Dl!at for his ·travel expenses, lncludlng 
su~si!tence, if in a leave ~tatua. We -also conclude ·that 
t~e ex?f!nses of his trip, 1f that trlµ 111 reg·ard.ed •• 
official busin~ss, may be reiMoorsed to h1~ by the American 
Council but not by its Ger.nan counterpart. Atlantik-Bruecke. 

I. Background 

I:i • letter dated April. 29, 1977 ~d ad.dreesed to 
• t,· 'lo -<,_ at his nfflce as to the · 
' ' re~idaat, hes been invited to attend a conference 
in 3.?.rlin '>en.•~ea Aug-.1st 14-16, 1977. n1e etated purpoAe of 
this coafe rel'.lce 13 "to ~ri:ig together. intei:-estini; youn£ people 
• . • to ex~IT!:i.ne an~ di~c-.isE e wide variety of urgent 
pc,Jitical sn ,j ~corio:tlc 1.ss:.ics faci-n£ all 0£ u,;." Th.et letter, 
f ~·on: t~e ,!,'":'lerica:i Cc•tT\ci 1, st.ates that the Council ~ill ;nty 

·~---·· ........ -~ ,« -~ '?"". · L.·.rlns~>ortat:10:1. 2.nd that the co-&;>onsorln; group, 
All~ntik-~~Jec~, ''will ~rovide the hotel accol'.'JmOrlations aad 
::;,.1:,?Qrt servic~s ln C-~rcmay. a The l~tter further states that 
·1c]ll ~ele,~ate~ stt~nd 2:~ 1.ndivtJ~~l.!lt. and e:,eak for the.ii
~elv~s." 



. . 

we are informed by the Internal Revenue Service that the 
American Council la currently a tax exempt organi7ation under 
jSOl(c)(3) of the Internal Revenue Code. We are also in
formed by the American Council that Atlar.tik-Bruecke ia a 
privately funded organization in Germany with interests •imilar 
to those of the Council and having no connection with the 
government of the Federal llepublic of Germany and having no 
direet dealings with the Government. 

II. Applicability of Conflict of Interest Laws 

Because none of the reimbursement anticipated here would 
come from a foreign government and hence not implicate Art. 1, 
19, cl. 8, we think that the only s~atutory provis4!bns 
directly rellvant to

1
.- the issues presented are 18 u.-s.c. 1209 

and 5 U.S.C. J4111. -Un4er the former, the salary of a federal 
employee m.ist be paid -by the Government or by a state or loeal 
governmental unit~ .Thus, if_. -attendance at the 
conference were to ,be characteri%ed y part of bis official 
duties, he would be prohibited from accepting reimbursement 
for his expenaes qther than from the federal gove@~_gt ~;:_, __ 
by virtue of 5 U.S.C, 14111, from an organi~stion tax exempt 
under f50l(c)(3) of · the Internal Revenue Code. If, on the 
other hand, attendance at the conference is seen 
as unrelated to his official duties, he would be free to 
accept reimbursement so long as he were in a leave status 
because there are no statutory restrictions place~ on the 
acceptance of such gifts by federal employees. 

The question whether attendance should be .. .. ~ ,t'.. t ::. -~ . • . , 

vie~ed as ~art of his official duties presents more a 
q:1e:stio:1 of jud.:_,:,e:nt than of law. The standards of conduct 
cur:ently effective for T,,..'hite House personnel . specifically 
3 C.F.R. N.00.735-14 &15, do Rot resolve· this:l4uestion with 
a:iy clarity• Under 3 C.F.R. 1100.735-rS{d).(1), &n employee 
("l"ic.y, by implication, ,;ccept the payment -of -expenses for his 
. ·B ctici;laticn in u~officiel activities_ tbc:t ere not incompat
ibJ e with his ~ overnr.:ent SE!.-Vice and w~ich are not otherwise 
n .- idY-1rsed by the Gove.rnment. To th~ exte:it that these pro• 
~-i~io~s de8,_l with unofficial activity, th~y permi-t 
t'O accept 'feicuursement for t!.e expenses he would incur in 

. . £.,oing to the conf~rence in a leave status • .. 

- 2 -
~-



.... . ,,. . 

~e ~111te House code of conduct, however 1uty£ noth1~ about 
when an etD?loyee's activities might be thought of as so closely 
related to hie official dutiea that hi• acceptance of reimburae
meat for his expenses might constitute a vlolatioa of 18 D.S.C. 
1209. 

...;.. . .. 4i • ~"bile it may be reasooable for you and to coa• . , " 

elude that his attendance would not be related to his official 
duties, in ma~1ll6 that determination you aight want to consider 
the guidelines applied by other agencies. For exam?le, th~ 
Depart~nt of Coanerce regulationi regarding this subject. 
15 C.F.R. fC.735-12(~)(3), provide that an 

"activity ,hall 'ordinarlly be considered to be ln 
the course of •• • · an employee's official respon
sibilities if it is performed aa a i:esult of an 
invitation o~ _~equest which is addressed ••• to 
an employee at hia . ·office at the Depart~nt • • • 
or which there la reason to believe is extended 
partly because of t~e official ;,osition ~f the 

. e!!lr)loyee coQcern·ed." 

• 
Und~r the Co.:nerce Departc.ent atl!nditrd 9 could 

be rei~aursed for any expenses incurred by the 1-merican Council. 
hccau&e of it~ tax exe!JIJ)t status, but !>y >.tlantik-Bruecke be may 
not. 

t. 

John M. t1ar:noa · 
Acting As,si9 tl!nt J.ttor:u~y G.!neral 
(1ff1ce · (>f Le!~al Co-:.inFel 

- . ' -

··~ t 

tt. 

- '1 -
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THE WHITE HOUSE 

WASH I NGT O N 

Janu ary 19, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS ,PU<. 

Speaking Engagement in France 
for Morton Blackwell 

Morton Blackwell has inquired whether he may accept an 
invitation to speak to a conference of French student 

5,1 e 11 K1· rJ 3 t:: f\J 5 
/.Jy ft/fl l:111 f>• 

leaders in Paris, and accept reimbursement for travel and 
lodging. Mouvement des Jeunes Pour la Liberte de L'Enseign
ment (MJLE), a student group dedicated to non-public · schools, 
is holding a seminar for its leaders to study American 
methods of organization and leadership. The group describes 
itself as non-partisan, and Blackwell has been told it is 
the French equivalent of a S0l(c) (3) organization. Blackwell 
would not receive an honorarium. 

If Blackwell's activities in connection with his appearance 
in Paris are part of his official duties, acceptance of 
reimbursement would constitute an unauthorized supplementa
tion of appropriations. If Blackwell's activities are 
unofficial, he could accept reimbursement, provided (as 
seems likely) MJLE does no business with Blackwell's office 
and has no other interests that may be affected by perfor
mance or non-performance of Blackwell's official duties. 
3 C.F.R. 100.735. 

My impression is that MJLE is a French equivalent of the 
sort of group Blackwell is responsible for liaison with here 
in the United States, particularly with regard to issues 
such as tuition tax credits. I talked with Blackwell 
briefly as to whether the trip would be in connection with 
his official duties or would be personal, and he was unable 
to say. I think the visit is at least sufficiently related 
to Blackwell's official duties to raise a doubt concerning 
the appropriateness of acceptance of reimbursement, and, as 
pointed out in your memorandum of August 24, 1981, to the 
White House Staff, "any doubt as to the appropriateness of 
accepting travel expenses or reimbursement •.. must be 
resolved in favor of not accepting." (Emphasis in original.) 



C 
I 

\• 

-2-

Of course, if MJLE were a domestic group, Blackwell could 
accept reimbursement under 5 U.S.C. § 4111, which permits 
acceptance of travel and subsistence expenses from 501(c) (3) 
organizations. There is, however, no analogous statutory 
provision for foreign charitable groups. 

I recommend advising Blackwell (1) that he may not accept 
reimbursement, because the invitation is too closely related 
to his official duties, and (2) that he not accept the 
invitation as official travel, paid for out of appropriated 
funds, because of appearance problems. In essence, the trip 
is too official to permit reimbursement, but not official 
enough to permit government payment without appearance 
problems. This is exactly the sort of "Catch 22" situation 
5 u.s.c. § 4111 was designed to avoid, but, as noted, that 
statute is of no help here. 

I am not entirely comfortable with this conclusion, because 
of the 5 u.s.c. § 4111 analogy, and because I think it would 
create less of an appearance problem if MJLE paid for the 
trip than if the government did. I do not, however, see any 
other conclusion, unless it be the somewhat artificial one 
that Blackwell only has domestic liaison duties, and foreign 
visits are ipso facto personal. 

Attachment 



THE WHITE HOUSE 

WA S~ l:\J GTON 

January 19, 1983 

MEMORANDUM FOR MORTON C. BLACKWELL 

FROM: 

SUBJECT: 

SPECIAL ASSISTANT TO THE PRESIDENT 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

Invitation to Appear Before Mouvement des 
Jeune~ Pour la Liberte de l'Enseignment 

You have inquired whether it would be appropriate for you to 
accept the invitation of the Mouvement des Jeunes Pour la 
Liberte de l'Enseignment (MJLE) to appear before a group of 
student leaders in Paris, and whether it would be 
appropriate to accept reimbursement for expenses from MJLE. 
Since MJLE appears to be the French equivalent of the sort 
of domestic organization within the purview of your official 
liaison duties, the contemplated trip must be considered 
official travel. You may not accept reimbursement of 
expenses for official travel, since doing so would consti
tute an unauthorized supplementation of appropriations. 

It is often difficult to draw the line between official and 
personal travel, but, as noted in my August 24, 1981 memoran
dum to the White House Staff on acceptance of transportation 
and travel-relRted expenses, "any doubt as to the appropriate
ness of accepting travel expenses or reimbursement ... 
must be resolved in favor of not accepting." (Emphasis in 
original). While there is an exception to the general rule 
for reimbursement from 501(c) (3) organizations, 5 u.s.c. 
§ 4111, the exception does not apply to foreign organiza
tions, no matter how similar they may be to domestic 
501 (c) (3) organizations. 

If the trip is undertaken as official travel, it must be 
paid for out of appropriated funds. Although the trip must 
be considered official for purposes of determining if 
reimbursement is appropriate, I think you will agree that a 
serious appearance problem would be raised by official 
travel to Paris to appear before MJLE. 

In light of the foregoing, I must advise against acceptance 
of the invitation. 

Thank you for bringing this matter to our attention. 

FFF:JGR:aw 1/19/83 
cc: FFFielding/JGRoberts/Subj./Chron 
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THE WHITE HOUSE 

WASHINGTO N 

January 7, 1983 

MEMORANDUM FOR FRED FIELDING 

FROM: 

SUBJECT: 

. '\ ') 
MORTON BLACKWELL /fa' ~ 

(.__ / 

Speaking Engagement in France 

I have been invited by a French organization to speak to a 
conference of student leaders in early March. Attached is 
a copy of their letter of invitation. They have offered to 
pay my expenses but not an honorarium. 

Would it be appropriate for me to accept this invitation and 
receive reimbursement for travel and lodging? Since they are 
preparing the printed program, they would appreciate prompt word 
as to whether or not I will be able to attend. 

Enclosure 
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Mr. Morton Blackwell 
The White House 
Washington, D.C. 

Dear Mr. Blackwell: 

January 5, 1983 

On behalf of the Director of Mouvement des Jeunes Pour 
la Liberte de l'Enseignment, M. Remy Lescure, I am authorized 
to invite you to participate in a conference in Paris on the 
development of youth activities in the public policy field. 

The MJLE is a youth movement of 15,000 students whose 
purpose is the preservation and support of non-public educa
tion in France. The MJLE believes that an alternative educa
tional system provides a healthy environment f .or the growth 
of quality education, and an important set of options for the 
young people of France in an atmosphere of academic freedom. 

M. Lescure, a university student himself, has asked me 
to develop contacts with U.S. experts so that the experience 
of youth groups in America might foster international cooperation, 
and assist French youth in reaching their goals with greater ef
feciency. The MJLE is therefore organizing a seminar for a 
select group of MJLE leaders to study American methods of organi
zation and leadership development. The conference will be held 
in Paris, and is tentatively scheduled for March 4th, 5th, and 
6th. 

The MJLE is a student organization which is non-partisan 
and devoted to educational concerns. MJLE will, of course, pay 
for your travel, lodging, and other necessary expenses, but 
will be unable to pay an honorarium. 

We hope to hear from your soon. We would like to welcome 
you as a guest to Paris. 

Sincerely, 
~ ·' l ' ~ ·' f I '-•L t.,v <.._ l ·'t., ... . .l. :, (, l . • 

Eric M. Lebec 
President 
Culture et Promotion Populaire 
15 Rue deGrenelle 
Paris 7 



- .. . t; 

THE WHITE HOUSE 

WASHINGTON 

October 4, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS y-5«': 

Invitation from American Bar Association 
to Robert F. Turner to Speak on War Powers 
Resolution 

Robert F. Turner, Counsel to the President's Intelligence 
Oversight Board, has asked you and Bob Kimmitt if you have 
any objections to him accepting an invitation to speak on 
the War Powers Resolution at a breakfast "for movers and 
shakers in the American Bar Association." The invitation 
was sent by W.C. Mott for the ABA's Standing Committee on 
Law and National Security. The breakfast is scheduled for 
October 21. Turner would advise the audience that "I was 
wearing my ABA hat rather than my White House hat." 

I do not think that much can be gained by having an official 
in Turner's position speaking on the War Powers Resolution 
so soon after the delicate compromise reached on Lebanon. 
Despite disclaimers Turner will be viewed as representing 
Administration policy, and the audience could be influential 
enough that Turner's statements will have some impact. I 
think we should let the waters settle somewhat before 
sailing forth with our views on war powers before any forum. 
If you disagree, at the very least we should review a draft 
of Turner's proposed remarks. 

Attachment 

' 



THE WHITE HOUSE 

WASHINGTON 

October 5, 1983 

MEMORANDUM FOR ROBERT F. TURNER 

FROM: 

SUBJECT: 

COUNSEL TO THE PRESIDENT'S INTELLIGENCE 
OVERSIGHT BOARD 

FRED F. FIELDING Orig. eigned by FFF 
COUNSEL TO THE PRESIDENT 

American Bar Association Invitation to 
Speak on War Powers Resolution· 

Thank you for your memorandum of September 28, asking if we 
had any objections to your accepting an invitation to 
address an ABA breakfast on the subject of the War Powers 
Resolution. I am inclined to think that any remarks you 
might make would, despite disclaimers, be viewed as 
representing Administration policy. I do not consider it an 
opportune time for unnecessary pronouncements on the War 
Powers Resolution, so soon after the delicate compromise on 
Lebanon. It strikes me as preferable to avoid controversy 
on this subject as much as possible while the waters settle. 
Accordingly, I recommend that you decline the ABA 
invitation. 

Thank you again for raising this matter with us. 

FFF:JGR:aea 10/5/83 

cc: FFFielding 
JGRoberts 
Subj. 
Chron 



THE WHITE HOUSE 

WASHINGTON 

October 4, 1983 

MEMORANDUM FOR ROBERT F. TURNER 

FROM: 

SUBJECT: 

COUNSEL TO THE PRESIDENT'S INTELLIGENCE 
OVERSIGHT BOARD 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

American Bar Association Invitation to 
Speak on War Powers Resolution 

Thank you for your memorandum of September 28, asking if we 
had any objections to your accepting an invitation to 
address an ABA breakfast on the subject of the War Powers 
Resolution. I am inclined to think that any remarks you 
might make would, despite disclaimers, be viewed as 
representing Administration policy. I do not consider it an 
opportune time for unnecessary pronouncements on the War 
Powers Resolution, so soon after the delicate compromise on 
Lebanon. It strikes me as preferrable to avoid controversy 
on this subject as much as possible while the waters settle. 
Accordingly, I recommend that you decline the ABA 
invitation. 

Thank you again for raising this matter with us. 
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AlTlerican Bar Association 
• 

Robert F. Turner, Esq. 
Counsel 

September 28, 1983 

President's Intelligence Oversight Board 
Room 531, OEOB 
The White House 
Washington, D.C. 

Dear Bob: 

20500 

Our Chairman, John Norton Moore, would like to have you speak 
on the War Powers Resolution at our next breakfast for movers and 
shakers in the American Bar Association. It will be held on 
Friday, October 21, at 8 a.m. at the Army and . Navy Club. At the 
last breakfast, which was attended by leaders in the Bar hierarchy, 
it was suggested that we should expand the guest list. That is 
because they were so impressed with Jim Woolsey's scholarly 
dissertation on the problems of nuclear balance and arms control. 

You already know the format - 20 to 25 minutes of talk 
followed by questions and answers. You can, of course, as Jim 
did once or twice, duck political questions. 

We want to get an announcement letter out as soon as possible 
so we would appreciate it if you would call Mary Lee (543-5445 or 
543-4994) as quickly as you can get clearance. 

All the best. 

Sincerely, 

W. C. Mott 
For the Committee 
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