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"(1) can show a good faith effort _to comply with 

the terms of the sentence and concerning whom the 

circumstances no longer exist that warranted the impo~ 

sition of the fine in the amount imposed or payment by 

the installment schedule, may at any time petition the 
, 

court .for-
• I •• ,: • ., .•• _:.' __ ... - .... , - ; _: ,- • · :.;~ , ;. . ..;,,.. .; 

- . 
"(A) an extension of the installment sched-: ._-· · · 

- . _J. . .. . 

ule, not to e~ceed two years except in case of in-

carceration or special· circumstances; or_ .. 
. 

"(B) a remission of all or part of the unpaid 

portion including interest and pen~lties; or 

"(2} has voluntarily made restitution or reparation . 

to the victim of the offense, may at any time petition 

the court for a remission of the unpaid portion of the 

fine in an amount not exceeding the amount of such 

restitution or reparation. 

1 Any petition filed pursuant to this subsection shall be filed in 

/ the court in which sentence was originally imposed, unless 

I ha f . . di . h Th . ! t t court trans ers Juns ction to anot er court. e peti-' . . ' 
tioner shall notify the Attorney General that the petition has . 

. been filed within ten working days after filing. For the pur-, 
! 

poses of clause (1), unless exceptional circumstances exist, a 

person may be considered to have made a good faith effort to 

comply with the terms of the sentence only after payment of 

, a reasonable portion of the fine. 



"(b) ORDER OF MODIFICATION OR REMISSION.-If, 

after the filing of a petition as provided in subsection (a), the 

/ court finds that the circumstances warrant relief, the court . 

may enter an appropriate order, in which case it shall provide 
. ' . . . , . 

the Attorney General with a copy of such order. 
i . . ... 

"§ 3594. Certification and notification :-
··• 

"(a) DISPOSITION OF PAYMENT.-The clerk shall for-

ward each fine payment to the United States Treasury and 

shall notify the Attorney General of its receipt within ten 

working days. 

"(b) CERTIFICATION OF OOOSITION.-If a fine ex

ceeding $100 is imposed, modified, or remitted, the sentenc-
. . 

ing court shall incorporate in the order imposing, remitting, 

' and modifying such fine, and promptly certify to the Attorney 

General-

"(!) the name of the person fined; 

"(2) his current address; 

"(3) the docket number of the case; 

"(4) the amount of the fine imposed; 

"(5) any installment schedule; 

"(6) the nature of any modification or remission of 

the fine or installment schedule; and 

"(7) the amount of the ·fine that is due and 

unpaid. 



"(c) RESPONSmILITY FOR COLLECTION.-The Attor

ney General shall be_ responsible for co~ection of an unpaid 

· fine concerning which a certification has been issued as pro- · 

vided in subsection (a). 

"(d) NOTIFICATION OF DELINQUENCY.-Within ten 
. r : 

working days after a fine is determined to be delinquent as 
r • ~ - • • 

provided in s~ction 3592(e), the Attorney General ~hall notify, 
' . ' . . 

the person whose fine is delinquent, by certified mail, to 
-

inform him that the fine is delinquent. · 

"(e) NOTIFICATION OF DEFAULT.-Within ten work

ing days after a fine is determined to be in default as provided 

in section 3592(£), the Attorney General shall notify the 

person defaulting, by certified mail, to inform him that the 

fine is in default and the entire unpaid balance, including in

terest and penalties, is due within thirty days. 

"§ 3595. Interest, monetary penalties for delinquency, and 

default 

"Upon a determination of willful nonpayment, the court 

may impose the following interest and monetary penalties: 

"(1) lNTEREST.-Notwithstanding any other pro

vision of law, interest at the rate of 1 per centum per 

month, or 12 per centum per year, shall be charged, 

beginning the thirty-first day after sentencing on the 

first day of each month during which any fine balance 



'/15 

rernafos unpaid, including sums to be paid pursuant to 

an installment schedule. 

"(2) MONETABY PENALTIES FOB DELINQUENT 

FINES.-Notwithstanding any other provision of law, ~ 

penalty sum equal to 10 per centum shall be charged 

for_ any portion of a criminal fine which has become de

linq~ent. -~e Atto~ey Gene!al may waive . all or part . ' · .· 
: . ...-

of the penalty f~r good cause. -· 

"§ 3596. Civil remedies for satisfaction of an unpaid f"me 

"(a) LIEN.-A fine imposed as a sentence is a lien in 

favor of the United States upon all property belonging to the 

person fined. The lien arises at the time of the entry of the 

judgment and continu~s until the liability is satisfied, remit

ted, or set aside, or until it becomes unenforceable pursuant 

to the provisions of subsection (b). On application of the 

person fined, the Attorney General shall-

"(1) issue a certificate of release, as described in 

section 6325 of the Internal Revenue Code, of any lien 

imposed pursuant to this section, upon his acceptance 

,. 

of a bond described in section 6325(a)(2) of the Inter- . "· 

nal Revenue Code; or 

"(2) issue a certificate of discharge, as described 

in section 6325 of the Internal Revenue Code, of any 

part of the person's property subject to a lien imposed 

pursuant to this section, upon his determination that 



the fair market value of that part of such property re

maining subject to and available to satisfy the lien is at 

least three times the amount of the fine. 

"(b) EXPmATION OF LmN.-A lien becomes unen

forceable at the time liability to pay a fine expires as provided 

in section 3598. 

"(c) ~PLICATION OF OTHER LIE~ PROVISIONS.-The 
. \ 

provisions . of sections 6323, 6331, 6334 through 6336, 

6337(a), 6338 through 6343, 6901,· 7402, 7403, 7424 

through 7426, 7505(a), 7506, 7701, and 7805 of the Internal 

Revenue Code of 1954 (26 U.S.C. 6323, 6331, 6332, 6334 

through 6336, 6337(a), 6338 through 6343, 6901, 7402, 

7403, 7424 through 7426, 7505(a), 7506, 7701, and 7805) 

and of section 513 of the Act of October 17, 1940 (54 Stat. 

1190), apply to a fine and to the lien imposed by subsection 

(a) as if the liability of the person fined were for an internal 

revenue tax assessment, except to the extent that the appli

cation of such statutes is modified by regulations issued by 

the Attorney General to accord with differences in the nature 

of the liabilities. For the purposes of this subsection, refer-, 

1 
ences in the preceding sections of the Internal Revenue Code 

of 1954 to 'the Secretary' shall be construed to mean 'the 

Attorney General,' and references in those sections to 'tax' 

shall be construed to mean 'fine.' 



"(d) EFFECT ON NOTICE OF LIEN.-A notice of the . . , 

lien imposed by subsection (a) shall be considered a no tic~~ of 
f • 

lien for taxes payable to the United States for the purposes of 

any State or local law providing for the filing of a notice of a . 

~ lien: Th~ r~gistration, lec~rding, docketing, _o{inde-xing,· 
. ' ~ . r 

f • • •. · ·~ - · /}'' • • : 

in accoi'd~ce with 2~ U.S.C. 1962, of the judgment under 
. \. ' . . .;; ' . .. ' . . . ~ • 

which a fine .. is imposed shall be considered for all purposes as 
,..:, 

the filing pres~ribed by section 6323(f)(i°)(A) of the Internal 

Revenue Code of 1954 (26 U.S.C. ~323(f)(l)(A)) and by sub

section (c). 

"(e) ALTERNATIVE E~ORCEMENT .-Notwithstanding 
.,r 

any other provision of this section, a judgment imposing a •· . 

fine may be enforced by execution against the property of the 

person fined in like manner as judgments in civil cases. 

"(f) DISCHARGE OF DEBTS lNAPPLICABLE.-N o dis-
/ . 

· charge of debts pursuant to a bankrup~cy proceeding shall 
'··· 

. render a lien under this section unenforceable or discharge 
' .· 

liability to pay a fine. 
. . 

"§ 3597. Resentencing upon failure to pay a fine 
, 

~'(a) RESENTENCING.-Subject to the provisions of sub-

section (b), if a person knowingly fails to pay a delinquent 

fine the court may resentence the person to any sentence 

which might originally have been imposed. 



"(b) lMPRISONMENT.-The defendant may be sen

tenced to a term of imprisonment under subsection (a) only if 

the court determines that-

"(1) the person willfully refused to pay the delin

quent fine or had failed to make sufficient bona fide ~f-

forts to pay the fin~; or · ~ 
i .. . 

: . -·-
' - : 

"(2) in light of the nature of the offense and the-__ 

charact~ristics of the person, alternatives to imprison

ment are not adequate to serve the purposes of punish

ment and deterrence. 

"§ 3598. Statute of limitations 

"(a) LIABILITY To PAY A FINE EXPmEs.-

"(1) twenty years after the entry of the judgment; 

"(2) upon the death of the person fined. 

-"(b) The period set forth in subsection (a) may be ex

tended, prior to its expiration, by a written agreement be

tween the person fined and the Attorney General. The run

ning of the period set forth in sul:i ection (a) is suspended 

during any interval for which the running of the period of 

limitations for collection of a tax would be suspended pursu

ant to section 6503(b), 6503(c), 6503(f), 6508(i), or 

7508(a)(l)(I) of the Internal Revenue Code of 1954 (26 

U.S.C. 6503(b), 6503(c), 6503(f), 6503(i), or 7508(a)(l)(I)), 

' or section 513 of the Act of October 17, 1940 (54 Stat. 

1190). 

_, 



"§ 3599. Criminal default 

"Whoever, having been sentenced to pay a fine, willful- • 

ly fails to pay the fine, shall be fined not more than twice the 
I 

amount of the unpaid balance of the fine or $10,000, which- . 
. ,,. . . ,' 

ever is greater_: imprison~d not -more ~lian. one . year, or 

both.". , --~ 

(b) Section 8651 of title 18, United States Code, is 

amended by inserting after "May be · required to provide for 

the support of any persons, for whose support he is legally 

responsible." the following new paragraph: 

''If the court has imposed and ordered execution of a 

fine and placed the defendant on probation, payment of the 

fine or adherence to the court-established installment sched

. u.le shall be a condition of the probation.''. 

(c) Section 3651 of title 18, United States Code, is 

amended by striking out the last paragraph and inserting in 

lieu thereof the following: 

"The defendant's liability for any unexecuted fine or 

other punishment imposed as to which probation is granted, 

shall be fully discharged by the fulfillment of the terms and 

conditions of probation.". 

(d) The second paragraph of section 3655 of title 18, 

United States Code, is amended to read as follows: 

''He shall keep informed concerning the conduct, condi

tion, and compliance with any condition of probation, includ

, ing the payment of a fine or restitution of each probationer 

• 



under his supervision, and shall report thereon to the court 

: placing such person on probation. He shall report to the court 

any failure of a probationer under his supervision to pay a 

fine in default within thirty days after notification that it is in 

· default so that the court may determine whether probation 

should be revoked.';. 

· (e) Section 4209 of title 18, United States Code, is 
' : . 

amended in subsection (a) ~y _s~ out. the period at the 
--

end of the first sentence_ and ins~rting in lieu thereof "and, in-··· 

a case involving a criminal fine that has not already been 

paid, that the parolee pay or agree to adhere to an install

ment schedule, not to exceed two years except in special cir

cumstances, to pay for any fine imposed for the offense.". 

(f) Subsection (b) (1) of section 4214 of title 18, United 
I . 

States Code,. is amended by adding after "parole" the follow
\ 
I 

. ing: "or a failure to pay a fine in default within thirty days 
ii 

after notification that it is in default". 

(g)(l) Section 3565 of title 18, United States Code, is 

repealed. 

(2) The table of sections for chapter 227 of title 18, 

United States Code, is amended by striking out the item for 

section 3565 and inserting in lieu thereof the following: 

"3565. Repealed.". 

(h) Section 3569 of title 18, United States Code, is 

amended by-

(1) striking out "(a)"; ·and 

~I o-. 



(2) striking out subsection (b). 

(i) This section shall be repealed on the first day of the_ 

first calendar month beginning twenty-four months after the 

date of enactment of this Act. 

SEC. 289. Since, due to an impending crisis in prison 
. . I • •· i · ~ ! 

overcrowding, available Federal prison space must be treated 

as a scarce resource in the sentencing of criminal defendants; 

Since, sentencing decisions should be designed to ensure 

that prison resources are, first and foremost, reserved for 
. . 

those violent and serious criminal offenders who pose the 

most dangerous threat to society; 

Sine~, in cases of nonviolent and nonserious offenders, 

the interests of society as a whole as well as individual vic

tims of crime can continue to be served through the imposi

tion of alternative sentences, such as restitution and commu

nity service; 

Since, in the two years preceding the enactment of sen

; tencing guidelines, Federal sentencing ·practice should ensure 

that scarce prison· resources are available to house violent 

\ 

and serious criminal offenders by the. increased use of restitu~ 

. tion, community service, and . other alternative senten~es in 

cases of nonviolent and nonserious offenders: Now, therefore, 

be it 

Declared, That it is the sense of the Senate that in the 

two years preceding the enactment of the sentencing guide-

.. 



lines, Federal judges, in determining the particular sentence 

to be im_posed, consider-:-

(1) the ·nature and circumstances of the offense 

and the history and characteristics of the defendant; 

(2) the general appropriateness of imposing a sen

tence other than imprisonment in cases in which the 

defendant has not been convicted of a crime of violence 

or otherwise serious offense; and 

(3) the general appropriateness of imposing a sen

tence of imprisonment in cases in which the defendant 

has been convicted of a crime of violence or otherwise 

serious offense. 

CHAPTER III-FORFEITURE 

SEC. 301. This title may be cited as the "Comprehen

sive Forfeiture Act of 1984". 

PART A 

SEC. 302. Section 1963 of title 18 of the United States 

Code is amended to read as follows: 

"§ 1963. Criminal penalties 

"(a) Whoever violates any provision of section 1962 of 

this chapter shall be fined not more ·than $25,000 or impris

oned not more than twenty yea.rs, or both, and shall forfeit to 

the United States, irrespective of any provision of State 

law-



"(1) any interest the person has acquired or main-
·------

t&ined in violation of ·sectio_n 1962; 
~- ---- . 

"(2) anr-
-

"(A) int~~est in; 

"(B) security of; .• .: . 

"(C) claim against; or 

"(D) property or contractual right of any 

kind affording a source of influence over; 

any enterprise which the person has established, oper

ated, controlled, conducted, or participated in the con

duct of, in violation of section 1962; and 

"(3) any ·property constituting, or derived from, 

any proceeds which the person obtained, directly or in

directly, from racketeering activity or unlawful debt 

collection in violation of section 1962. 

The court, in imposing sentence on such person shall order, 
. 

in addition to any other sentence imposed pursuant to this 

section, that the person forfeit to the United States all prop

erty described in this subsection. 

"(b) Property subject to criminal forfeiture under this 

section includes-

"(!) real property, including things growmg on, 

. affixed to, and found in land; and 

-- - - . -

.. 



"(2) tangible and intangible personal property, in

cluding rights, privileges, interests, claims, and securi-

ties. · ~ . . . . · . .. 
. . ( .. . - .. 

"(c)· All right, title, and interest" in property-described in 

·subsection (a) vests in the United States upon the commission 
- . 

of the . act giving rise to forfeiture under this section. Any 

such property that is subsequently transferred to a person 

other than the defendant may be the subject of a special ver

dict of forfeiture and thereafter shall be ordered forfeited to 

the Uriited States, unless the transferee establishes in a hear

ing pursuant to subsection (m) that he is a bona fide purchas

er for value of such property who at the time of purchase was 

reasonably without cause to believe that the property was 

subject to forfeiture under this section. 

"(d) If any of the property described in subsection (a)

"(1) cannot be located; 

"(2) has been transferred to, sold to, or deposited 

with, a third party; 

"(3) has been placed beyond the jurisdiction of the 

court; 

"(4) has been substantially diminished in valv-e by 

any act or omission of the defendant; or 

"(5) has been commingled with other property 

which cannot be divided without difficulty; 

·• • . . .• • a. ·· ., • ,I}.• 



the court shall order the forfeiture of any other property of · 

. the defendant up to the value of any property described in 

paragraphs (1) through (5). 

"(e)(l) Up~~ applicatio~ of the 1United States, th; court 
. ' . ·-

. . 
may ~nter a restraining ord.er or. injunction, require the exe- ... 

cution of a satisfactory performance bond, or take any other 

action to preserve the availability of property described in 

subsection {a) for forfeiture under this section-

\ 

"(A) upon the filing of an indictment or informa

tion charging a violation of section 1962 of this chap

ter and alleging that the property with respect to 

which the order is sought would, in the event of con

viction, be subject to forfeiture under this section; or 

"(B) prior to the filing of such an indictment or 

information, if, after notice to persons appearing to 

have an interest in the property and opportunity for a 

hearing, the court determines that-

"(i) there is a substantial probability that the 

United States will prevail on the issue of forfeit

ure and that failure to enter the order will result 

in the property being destroyed, removed from the 

jurisdiction of the court, or otherwise made un

available for forfeiture; and 

"(ii) the need to preserve the availability of 

the property through the entry of the requested 

,,; 

,,. 



.... .,v 

order outweighs the hardship on any party against 

whom the order is to be entered: 

]!rovided, however, That an order entered pursua.nf to sub-· 
. . --~ . 

. . ... ._ . 

paragraph (B) shall Qe effective for not more than ninety 
. ' . . 

days, unless extended by the court for good cause shown or 

unless an indictment or information described in subpara

graph (A) has been filed. 

"(2) A temporary restraining order under this subsection 

may be entered upon application of the United States without 

notice or opportunity for a hearing when an information or 

indictment has not yet been filed with respect to the proper

ty, if the United States demonstrates that there is probable 

cause to believe that the property with respect to which the 

order is sought would, in the event of conviction, be subject 

, to forfeiture under this section and that provision of notice 

i will jeopardize th~ availability ·of the property for forfeiture. 

Such a temporary order shall expire not more than ten days 

after the date on which it is entered, unless extended for good 

cause shown or unless the party against whom it is entered 

consents to an extension for a longer period. A hearing re

quested concerning an order entered under this paragraph 

shall be held at the earliest possible time, and prior to the 

expiration of the temporary order. 

"(3) The court may receive and consider, at a hearing 

· held pursuant to this subsection, evidence and information 



that would be inadmissible under the Federal Rules of Evi-

dence. 
_, .. .. 

. . . . 

"(f) Upon conviction of a perso:n _under this section, the N• 

·' . ,• 

c~urt shall enter a; judgment_ of forfeiture of the property to 

the United States and shall also authorize the Attorney Gen- · 

eral to seize all ·property ordered forfeited upon such terms 

and conditions as the court shall deem proper. Following the 

entry of an order declaring the property forfeited, the court 

may, upon application of the United States, enter such appro

priate restraining orders or injunctions, -require the execution 
i 

of satisfactory performance bonds, appoint receivers, conser-

vators, appraisers, accountants, or trustees, or take any other 

action to protect the interest of the United States in the prop

erty ordered forfeited. Any income accruing to, or derived 

from, an enterprise or an interest in an enterprise which has 

been ordered forfeited under this section may be used to 

offset ordinary and necessary expenses to the enterprise 

which are required by law, or which are necessary to protect 

the interests of the United States or third parties. 

"(g) Following the seizure of property ordered forfeited 

under this section, the Attorney General shall direct the dis-
. 

position of the property by sale or any other commercially 

feasible means, making due provision for the rights of any 

innocent persons. Any property right or interest not exercis

able by, or transferable for value to, the United States shall 



expire and shall not revert to the defendant, nor shall the 

defendant or any person acting in concert with or on behalf of 
. . 

the defendant be eligible to purchase forfeited property at any 
. . . . . '- . 

sale held by the United States. Upon application of a person, 

other than the defendant or a person acting in co_ncert with or 

on behalf of the defendant, the court may restrain or stay the 

sale or disposition of the property pending the conclusion of 

any appeal of the criminal case giving rise to the forfeiture, if 

the applicant demonstrates that proceeding with the sale or 

disposition of the property will result in irreparable injury, 

harm or loss to him. Notwithstanding 31 U.S.C. 3302(b), the 

proceeds of any sale or other disposition of property forfeited 

under this section and any moneys forfeited shall be used to 

pay all proper expenses for the forfeiture and the sale, includ

·ing expenses of seizure, maintenance and custody of the 

property pending its disposition, advertising and court costs. 

The Attorney General shall deposit in the Treasury any 

a.mounts of such proceeds or moneys remaining after the pay

ment of such expenses. 

"(h) With respect · to property ordered forfeited under 

this section, the Attorney Gener3:1 is authorized to-

"(1) grant petitions for mitigation or remission of 

forfeiture, restore forfeited property to victims of a vio

lation of this chapter, or take any other action to pro

tect the rights of innocent persons which is in the in-



terest of justice and which is not inconsistent with the 

provisions of this chapter; 

"(2) compromise claims arising under this · section; 

"(3) award compensation to persons providing in .. 
' . 

·i: 

formation · resulting in a forfeiture under this section; 
• . . . , I. . . -· ~ 

. · "(4) dire_~t the dispo~ition by the United States of 
. . . 

all property ordered ·forfeited under this section by 

public sale or any other commercially feasible means, 

making due provision for the rights of innocent per

sons; and 

"(5) take appropriate measures necessary to safe

guard and maintain property ordered forfeited under 

this section pending its disposition. 

"(i) The Attorney General may promulgate-regulations 

with respect to-

"(1) ma.king reasonable efforts to pro~de notice to 

-persons who may have an interest in property ordered 

forfeited under this section; 

"(2) granting petitions for remission or mitigation 

of forfeiture; 

"(3) the restitution of property to victims of an of

fense petitioning for remission or mitigation of forfeit

ure under this chapter; . 



"(4) the disposition by the United States of forfeit

ed property by public sale or other commercially feasi

ble means; 

. . "(5) the maintenance and safekeeping of any 

property forfeited under this section- pen~ its disposi-
' 

tion; and 

"(6) the compromise of claims _arising under this 

chapter. 

Pending the promulgation of such regulations, all provisions 

of law relating to the disposition of property, or the proceeds 

from the sale thereof, or the remission or mitigation of forfeit

ures for violation of the customs laws, and the compromise of 

claims and the award of compensation to informers in respect 

of such forfeitures shall apply to forfeitures incurred, or al

leged to have been incurred, under the provisions of this sec

tion, insofar as applicable and not inconsistent with the provi

sions hereof. Such duties as are imposed upon the Customs 

Service or any person wi~h respect to the disposition of p~op

erty under the customs law shall be performed under this 
i . . 
. chapter by the Attorney General. 

"G) Except as provided in · subsection (m), no party 

claiming an interest in property subject to forfeiture under 

this section may-

. ~ . ' 

.. 

,. ... .. ' . . •. -~· . ~~-



"(1} intervene in a trial or appeal of a criminal 

c~e involving the forfeiture of such property under this 

section; or . . •• . • -. ; 

"(2) commence an ~tion at law 9r equity against -. 
·.• · 

the United States concerning the validity of his alleged 
. 

interest in the property subsequent to the filing of an 

indictment or information alleging that · the property is 

subject to forfeiture under this section. 

"(k} The district courts of the United States shall have 

jurisdiction to enter orders as provided in this section without 

regard to the location of any property which may be subject 

to forfeiture under this section or which has been ordered 

forfeited under this section. 

"0) In order to facilitate the identification or location of 

: property declared forfeited and to facilitate the disposition of 

petitions for remission or mitigation of forfeiture, after the 

entry of an order declaring property forfeited to the United 

States the court may, upon application of the United States, 

order that the testimony of any witness relating to the prop

erty forfeited be taken by deposition and that any designated 

book, paper, document, record, recor~, or other material 

not privileged be produced at the same time and place, in the 

· . same manner as provided for the taking of depositions under 

Rule 15 of the Federal Rules of Criminal Procedure. 



"(m)(l) Following the entry of an order of forfeiture 

, under this section, the United States shall publish notice of 

the order and of its intent to dispose of the property for at 
. 

least seven successive court days in such mariner as the At-

torney General may direct. The Government may also, to the 
~ ·. . :.. 

extent practicable, provide direct ~ written notice to any 
. ,. . . 

person known to have alleged an interest in the property that 

is the subject of the order of forfeiture as a substitute for 

published notice as to those persons so notified. 

"(2) Any person, other than the defendant, asserting a 

legal interest in property which has been ordered forfeited to 

the United States pursuant to this section may, within thirty 

days of the final publication of notice or his receipt of notice 

under paragraph (1), whichever is earlier, petition the court 

for a hearing to adjudicate the validity of his alleged interest 

in the property. The hearing shall be held before the court 

alone, without a jury. 

"(8) The petition shall be signed by the petitioner under 

penalty of perjury and shall set forth the nature and extent of 

: the petitioner's right, title, or interest in the property, the 

time and circumstances of the petitioner's acquisition of the 

right, title, or interest in the property, any additional facts 

supporting the petitioner's claim~ and the relief sought. 

"(4) The hearing on the petition shall, to the extent 

practicable and consistent with the interests of justice, be 



held within thirty days of the filing of the petition. The court 

~ may co~solidate the hearing on the petition with a hearing on 

any other petition filed by a person other than the defendant 

l under this subsection. 

I 

"(5) At the hea.rilig, the petitiqner may testify and· : 
. -

present evidence and witnesses on his- own b~ha.lf, and cross:.. 
. ; . 

· examine witnesses who appe~ ~i the hearing. The United 

States may present evidence and witnesses in rebuttal and in 

defense of its claim to the property and cross-examine wit

nesses who appear at the hearing. In addition to testimony 

and evidence presented at the hearing, the court shall consid

er the relevant portions of the record of the criminal case 

which resulted in the order of forfeiture. 

"(6) If, after the hearing, the court determines that the 

petitioner_ has established by a preponderance of the evidence 

: tha.t-

"(A) the petitioner has a legal right, title, or in

terest in the pr(?perty, and such right, title, or interest 

renders the order of forfeiture invalid in whole or in 

part because the right, title, or interest was vested in 

the petitioner rather than the defendant or was superi

or to any right, title, or interest of the defendant at the 

time of the commission of the acts which gave rise to 

the forfeiture of the property under this section; or 

• I 
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"(B) the petitioner is a bona fide purchaser for 

value of the right, title, or interest in the property and 

was at the tune of purchase reasonably wtthout cause 
'. 

to ·believe· that the property wa~ subject to forfeiture 

under this section; 

the court shall amend the order of forfeiture in accordance 

j with its determination. 

j "(7) Following the court's disposition of all petitions 

; filed under this subsection, or if no such petitions are filed 
I 

j following the ~xpiration of the period provided in paragraph 
1 (2) for the filing of such petitions, the United States shall 
! 

have clear title to property that is the subject of the order of · 

l forfeiture and may warrant good title to any subsequent pur

chaser or transferee.". 

PARTB 

SEC. 303. Part-D of title II of the Comprehensive Drug 

; Abuse Prevention and Con~ol Act of 1970 (21 U.S.C. 841 

et seq.) is amended by adding at the end thereof the following 

new sections 413 and 414: 

"CRIMINAL FORFEITURES 

"PROPERTY SUBJECT TO CRIMINAL FORFEITURE 

"SEC. 413. (a) Any person convicted of a violation of 

this title or title ill punishable by imprisonment for more 

than one year shall forfeit to the United State~, irrespective 

of any provision of State law-



"(1) any property constituting, or derived from, 

any proceeds the person obtained, directly or indirectly, 
' 

as the result of such violation; . · •· 

. · "(2) any of the person's · J?foperty used, or intend-
... 

ed to be used, in ~y manJ?er or part, to commit, or to .. . • 
. . ' ,.. 

facilitate the commission of, such violation; and 

"(3) in the case of a person convicted of engaging 

in a continuing criminal enterprise in violation of sec

tion 408 of this title (21 U.S.C. 848), the person shall 

forfeit, in addition to any property descnoed in para

graph (1) or (2), any of his interest in, claims against, 

and property or contractual rights affording a source of 

control over, the continuing criminal enterprise. 

, The court, in imposing sentence on such person, shall order, 

: in addition to any other sentence imposed pursuant to this 
i 

i title or title ill, that the person forfeit to the United States 

all property described in this subsection. 

"MEANING OF TERM 'PROPERTY' 

"(b) Property subject to criminal forfeiture under this 

section includes-

"(!) real property, incl~ding things growmg on, 

affixed to, and found in land; and 

"(2) tangible and intangible personal property, in

cluding rights, privileges, interests, claims, and securi

ties. 

,; 



"THIRD PARTY TRANSFERS 

"(c) All right, title, and interest in property described in · 
- ' . , L . . . . 

subsection (a) vests in the United State_s upon the commission · 
. . - . . 

of the act giving rise to ·-forfeiture under this_ secti~~- Any 

such property that is subsequently tr~sferred to a person 

other than the defendant may be the subject of a special ver

dict of forfeiture and thereafter shall be ordered forfeited to 

the United States, unless the transferee establishes in a hear

ing pursuant to subsection (o} that he is a bona fide purchaser 

for value of such property who at the time of purchase was 

reasonably without cause to believe that the property was 

subject to forfeiture under this section. 

"(d} Il any of the property described in subsection (a}

"(1) cannot be located; 

"(2} has been transferred to, sold to, or deposited 

with a third party; 

"(3} has been placed beyond the jurisdiction of the 

court; 

"(4) has been substantially diminished in value by 

any act or omission of the defendant; or 

"(5} has been commingled with other property 

which cannot be divided without difficulty; 

: the court shall order the forfeiture of any other property of 

the defendant up to the value of any property described in 

paragraphs (1) through (5). --



"REBUTTABLE PRESUMPTION 

"(e) There is a rebuttable presumption at trial that any 

. property of a person convicted of a felony under this title or· 

title ill is subject to forfeiture under this section if the 

United States es_tablishes by a preponderance of the evidence 
. . 

that- · ' . . 
. 

"(1) such property was acquired by such person 

during the period of the · viola~on of this title or title 

ill or within a reasonable time after such period; and 

"(2) there was no likely source for such property 

other than the violation of this title or title ill. 

"PROTECTIVE ORDERS 

, "(f)(l) Upon application of the United States, the court 

I . . d . . . . h : may enter a restrammg or er or lilJunct1on, reqmre t e exe-
' 
! • 
· cution of a satisfactory performance bond, or take any other 

action to preserve the availability of property described in 

subsection (a) for forfeiture under this section-

"(A) upon the filing of an indictment or inf orma-
~ 

tion charging a violation of this title or title ill for 

which criminal forfeiture may be ordered under this . 

section and alleging that the property with respect to 

which the order is sought would, in the event of con

viction, be subject to for£ eiture under this section; or 

"(B) prior to the filing of such an indictment or 

information, if, after notice to persons appearing to 

~· 

, 



have an interest in the property and opportunity for a 

hearing, the court determines that--"'. 

"(i) there is a substantial probability that the 

United States will prevail on the issue of forfeit

. · ure and that failure to enter the order will result 
.... -· . . 

in tlie property ;being destroyed, removed from the 
. ; · 

Jurisdiction of ~he court, or otherwfae made un-
.. -

available for forfeiture; and 

"(ii) the need to preserve the availability of 

the property through the entry of the requested 

order outweighs the hardship on any party against 

whom the order is to be entered: 

Provided, however, That an order entered pursuant to sub

paragraph (B) _ shall be effective for not more than ninety 

days, unless extended by the court for good cause shown or 

unless an indictment or information described in subpara-

. graph·(A) has been filed. 

"(2) A temporary restraining order under this subsection 

may be entered upon application of the United States without 

notice or opportunity for a hearing when an information or 

indictment has not ye~ been filed with respect to the proper

ty, if the United States demonstrates that there is probable 

cause to believe that the property with respect to which the 

order is sought would, in the eveµt of conviction, be subject 

to forfeiture under this section and that provision of notice 



will jeopardize the availability of the property for forfeiture. 

· Such a temporary order shall expire not more than ten days 

after the date on which it is entered, unless extended for good ..:. 

cause shown ' or unless t'he Pa.I'o/ ·~t whom it is entered 

consents to an extension fo~ a longer period. A hearing re-

quested concerning an order entered under this pb.ragraph 

shall be held at the earliest possible time and prior to the 

expiration of the temporary order. 

"(3) The court may receive and consider, at a hearing 

held pursuant to this subsection, evidence and information 

that would be inadmiss~le under the Federal Rules of Evi
\ 

dence. 

"WARRANT OF SEIZURE 

"(g) The Government may request the issuance of a 

warrant authorizing the seizure of property subject to forfeit

ure under this section in the same manner as provided for a 

search warrant. · If the court determines that there is probable 

cause to believe that the property to be seized would, in the 

event of conviction, be subject to forfeiture and that an order ~ 

under subsection (f) may not be sufficient to assure the avail-

ability of the property for forfeiture, the court shall issue a 

I warrant authorizing the seizure of such property. 
! 

"EXECUTION 

"(h) Upon entry of an order of forfeiture under this sec

tion, the court shall authorize the Attorney General to seize 



t ·-

: all pr~perty · ordered forfeited upon such terms an~ conditions 
l . . _·.·. ; ... . - . . . . . . .:.... . . . . . ·. . 
I as the court shall deem prope~ .. Following entry of an order 

-.. . . 

declaring the property forfeited, the ~Ou.rt m~y; upon applica.-.. . .. ·~· .. 
. -. .. 

tion of the United States, enter such appropriate restraining 
. 

orders or injunctions, require the execution of satisfactory 

performance bonds, appoint receivers, conservators, apprais

ers, accountants, or trustees, or take any other action to pro

tect the interest of the United States in the property ordered 

forfeited. Any income accruing to or derived from property 

ordered forfeited under this section may be used to offset or

dinary and necessary expenses to the property which are re

quired by law, or which are necessary to protect the interests 

of the United States or third parties. 

"DISPOSITION OF PROPERTY 

"(i) Following the seizure of property ordered forfeited 

under this section, the Attorney General shall direct · the dis

position of the property by sale or any other commercially 

feasible means, making due provision for the rights of any 

innocent persons. Any property right or interest not exercis

able by, or transferable for v~ue to, the United States shall 

expire and shall not revert to the defendant, nor shall the 

defendant or any person acting in concert with him or on his , 

behalf be eligible to purchase forfeited property at any sale 

held by the United State_s. Upon application of a person, 

other than the defendant or a person acting in concert with 



-
him or on his behalf, the court may restrain or stay the sale 

or disposition of the property pending_ the con~lusion of any 
._·· . . : 

. _appe9:1 of the c~minal case giving rise t~ the forfeiture, if the 
- ,, . ' 

applicant demonstrates that proceeding with the· sale or dis-
. . . . · ... ·. 

position of the property will result in irreparable injury, 

harm, or loss to him. 

"AUTHORITY OF THE ATTORNEY. GENERAL 

"G) With respect to property ordered forfeited under this 

section, the Attorney General is authorized to-

"(1) grant petitions for mitigation or remission of 

forfeiture, restore forfeited property to victims of a vio

lation of this chapter, or take any other action to pro

tect the rights of innocent persons which is in the in

terest of justice and which is not inconsistent with the 

provisions of this section; 

"(2) compromise claims arising under this section; 

"(3) award compensation to persons providing in

formation resulting in a forfeiture under this section; 

"(4) direct the disposition by the United States, in 

accordance with the provisions of section 511(e) of this 

title (21 U.S.C. 881(e)), of all property ordered forfeit

ed under this section by public sale or any other com

mercially feasible means, making due provision for the 

rights of innocent persons; and 



"(5) take appropriate measures necessary to safe

guard · and maintain property ordered forfeited under · 

.· .. this secti~n pending its ~sposition. 
. . -

"APPLICABILITY OF CIVIL FORFEITURE PROVISIONS 

"(k) Except to the extent .ihat they ar~ inconsistent with 

the provisions of this section, the provisions of section 511 ( d) 

of this title (21 U.S.C. 881(d)) shall apply to a criminal for

feiture under this section. 

"BAR ON INTERVENTION 

"0) Except as provided in subsection (o), no party claim

ing an interest in property subject to forfeiture under. this 

section may-

"(1) intervene in a trial or appeal of a criminal 

case involving the forfeiture of such property_ under this 

section; or 

"(2) co~ence an action at law or equity against 

the United States concerning the validity of his alleged 

interest in the property subsequent to the filing of an 

· indictment or information alleging that the property is 

subject to forfeiture under this section. 

"JURISDICTION TO ENTER ORDERS 

"(m) The district courts of the United States shall have 

: jurisdiction to enter orders as provided in this section without 

regard to the location of any property which may be subject 



· to forfeiture urider this section or which has been ordered 

forfeited under this section. 

"DEPOSITIONS . . 
.. . .· 

"(n) In order to facilitate the identification and location 
. . 

of property declared forfeited and to facilitate the disposition 

of ·petitions for remis~ion or mitig~tion of forfeiture, after the 

entry of an order declaring property forfeited to the United 

States, the court may, upon application of the United States, 

order that the testimony of any witness relating to the prop

erty forfeited be taken by deposition and that any designated 

book, _paper, document, record, recording, or other material 

not privileged be produced at the same time and place, in the 

same manner as provided for the taking of depositions under 

Rule 15 of the Federal Rules of Criminal Procedure. 

"THIRD PARTY INTERESTS 

"(o)(l) Following the entry of an order of forfeiture 

under this section, the United States shall publish notice of 

the order and of its intent to dispose of the property for at 

least seven successive court days in such manner as the At

torney General may direct. The Government may also, to the 

extent practicable, provide direct written notice to any 

person known to have alleged an interest in the property that 

is the subject of the order of forfeiture as a substitute for 

published notice as to those persons so notified. 

·~ ,, 



. . 

"(2) Any person, other than the defendant, asserting a . 

legal interest in property which has been ordered forfeited to 

the United States pmsuant to this section may, within thirty . 
. . . . - . ~ . . . . 

. . 

days of the !mal publication of nQ~be or._his receipt of notice : 

under paragraph (1), ·whicheve.~ is earlier~ petitio~ the court 

for a hearing to adjudicate the validity of his alleged interest 

in the property. The hearing shall be held before the court 

alQne, without a jury. 

"(3) The petition shall be signed by the petitioner under 

penalty of perjury and shall set forth the nature · and extent of 

the petitioner's right, title, or interest in the property, the 
' . 

time and circumstances of the petitioner's acquisition of the 

right, title, or interest in the property, any additional facts 

supporting the petitioner's claim, and the relief sought. 

"(4) The hearing on _the petition shall, to the extent 

practicable an~. consistent with the interests of justice, be 

held within thirty days of the filing of the petition. The court 

may consolidate the hearing on the petition with a hearing on 

any other petition filed by a person other than the defendant 

under this subsection. 

"(5) At the hearing, the petitioner may testify and 

present evidence and witnesses on his own behalf, and cross

, examine witnesses who appear at the hearing. The United 

/ States may present evidence and witnesses in rebuttal ·and in 

defense of its claim to the property and cross-examine wit-



nesses who appear at the hearing. In addition to testimony 

: and ~vidence presented at ~e hearing, the court shall consid..: 
. . . . . . I . 

. er the relevant portions of the_ r~cord of the criminal case 
. :' 

which resulted in the order of forfeiture. -

"(6) If, after the hearing, the ~ourt determines that -the 

petitioner has established by a preponderance of the evidence 

i that-

"(A) the petitioner has a legal right, title, or in

terest in the property, and such right, title, or interest 

renders the order of forfeiture invalid in whole or in 

part because the right, title, or interest was vested in 

the petitioner rather than the defendant or was superi

or to any right, title, or interest of the defendant at the 

time of the commission of the acts which gave rise to 

the forfeiture of the property under this section; or 

"(B) the petitioner is a bona fide purchaser for 

value of the right, title, or interest in the property and 

was at the time of purchase reasonably without cause 

to believe that the property was subject to forfeiture 

under this section; 

the court shall amend the order of forfeiture in accordance 

with its determination . 
. 

"(7) Following the court's disposition of all petitions 

· filed under this subsection, or if no such petitions are filed 

following the expiration of the period provided in paragraph 

.. , 



U.S.C. 952(a), 955, and 959), and section 1 of 

the Act of September 15, 1980 (21 U.S.C. 955a) . .

"(i) The Commission shall assure that the guidelines 

will specify a sentence to a substantial term of hnprisonment · · 
• .. • • ~ . t • • -~ ,. 

for categorie~ · of defendants in whi~n the defendant-
:' 

"(1) has a history o! two or mor~ prior Federal,·' 

State, or local felony convictions for offenses commit

ted on different occasions; 

"(2) committed the offense as part of a pattern of 

criminal conduct from which he derived a substantial 

portion of Jiis income; 

"(3) committed the offense in furtherance of a 

conspiracy with three or more persons· engaging in a 

pattern of racketeering ~tivity in which the defendant 

participated in a mana.gerial or supervisory capacity; 

"(4) committed a crime of violence that consti

tutes a felony while on release pending trial, sentence, · 

or appeal from a Federal, State, or local felony for 

which he was ultimately convicted; or 

"(5) committed a felony that is set forth in section 

401 or 1010 of the Comprehensive Drug Abuse Pre

vention and Control Act of 1970 (21 U.S.C. 841 and 

960), and that involved trafficking in a substantial 

quantity of a controlled substance. 



"(j) The Commission shall insure that the guidelines re

flect the general appropriateness of imposing a sentence 

other than imprisonment in cases in which the defendant is a 
-

first offender who has not been convicted of a crime of vio-
,. . 

lence or an otherwise serious offe~se, and the ~eneral appro-

priateness of imposing a term of imprisonment on ,a person 

convicted of a crime of violence that results in serious bodily 

IDJury. 

"(k) The Commission shall insure that the guidelines re

flect the inappropriateness of imposing a sentence to a term 

of imprisonment for the purpose of rehabilitating the defend

ant or providing the defendant with needed educational or 

vocational training, medical care, or other correctional treat

ment. 

"(l) The Commission shall insure that the guidelines 

promulgated pursuant to subsection (a)(l) reflect-

"(!) the appropriateness of imposing ~ incremen

tal ·penalty for each offense in a case in which a de

fendant is convicted of-

"(A) multiple offenses committed in the same 

course of conduct that result in the exercise of an

cillary jurisdiction over . one or more of the of

fenses; and 

"(B) multiple offenses committed at dilierent 

times, including those cases in which the subse-

.. 



' . 

• f 

quent offense is _a violation of section 3146 (pe~

ty for failure to appear) or is committed while the . 

person is released pursuant to the provisions of 

section 314 7 (penalty for an offense committed 

while on release) of _title. _1.8; and 
' . 

"(2) the general ~ppropriateness of imposing, 
.. . . . . ; 

consecutive terms of imprisonment for an offense of 

conspiring to commit an offense or soliciting commis

sion of an offense and for an offense that was the sole 

object of the conspiracy or solicitation. 

"(m) The Commission shall insure that the guidelines 

reflect the fact that, in many cases, current sentences do not 

accurately reflect the seriousness of the offense. This will re

\ quire that, as a starting point in its development of the initial 

: sets of guidelines for particular categories of cases, the Com-
1 
I 

' mission ascertain the average sentences imposed in such cat-

egories of cases prior to the creation of the Commission, and 

' in cases involving sentences to terms of imprisonment, the 
I • • 

1 length of such terms actually served. The Commission shall 

not be bound by such average sentences, and shall independ

' ently develop a sentencing range that is consistent with the 

I purposes of sentencing described in section 3553(a)(2) of title 

18, United States Code. 

"(n) The Commission periodically shall . 
review and 

; revise, in consideration of comments and data coming to its 



attention, the guidelines promulgated pursuant to the provi

sions of this section. In fnJfi]]jng its duties and in exercising 

its powers, the Commission shall consult -with authorities on, 

and individual and institutional representatives of, various as

pects of the Federal ~rlminal justice syste_m: ~e_ United 

States Probation System, the Bureau-=of Prisons, the Ju~~_ial 

Conference of the United States, the Criminal Division of the 

United States Department of Justice, and a representative of 

the Federal Public Defenders shall submit to the Commission 

any observations, comments, or questions pertinent to the 

work of the Commission whenever they believe such commu

nication would be useful, and shall, at least annually, submit 

to the Commission a. written report commenting on the oper

ation of the Commission's guidelines, suggesting changes in 

the guidelines that appear to be warranted, and otherwise 

assessing the Commission's work. 

"(o) The Commission, at or after the beginning of a reg

ular session of Congress but not later than the first day of 

May, shall report to the Congress any amendments of the ,-
guidelines promulgated pursuant to subsection (a)(l), and a 

report of the reasons therefor, and the amended guidelines 

shall take effect one hundred and eighty days after the Com

mission reports them, except to the extent the effective date 

is enlarged or the guidelines are disapproved or modified by 

Act of Congress. 

1' 

-., 



I. 

"(p) The Commission and the Bureau of Prisons shall 

submit to Congress an analysis and recommendations con

cerning maximum utilization of resources to deal effectively 

with the Federal prison population. Such report shall be 

based upon consideration of a variety of alternatives, includ'." 
··' . . . 

mg-_ ..... 

"(1), modernization of existing facilities; 

"(2) _inmate classification and periodic review of 

such classification for use in placing inmates in the 

least restrictive facility necessary to ensure adequate 

security; and 

"(3) use of existing Federal facilities, such as 

those currently within military jurisdiction . 
• 

"(q) The Commission, within three years of the date of 

enactment of the Sentencing Reform Act of 1983, and there--after whenever it finds it advisable, shall recommend to the 

Congress that it raise or lower the · grades, or otherwise 

modify the maximum penalties, of those offenses for which 

such an adjustment appears appropriate. 

"(r) The Commission shall give due consideration to any 

1 petition filed by a defendant requesting modification of the 

guidelines utilized in the sentencing of such defendant, on the 

basis of changed circumstances unrelated to the defendant, 

including changes in-

. . \. 

? 



"(l} the community view of the gravity of the of

fense; 

"(2) the public concern generated by the offense; 

. and 

"(3) the deterrent effect particular sentences may 

have on the conimissi9n ~f the offense by others. 

Within one hundred and eighty days of the filing of such peti

tion the Commission shall provide ,vritten notice to the de

fendant whether or not it has approved the petition. If the 

petition is disapproved the written notice shall contain the 

reasons for such disapproyal. The Commission shall submit to 

the Congress at least annually an analysis of such written 

notices. 

"(s} The Commission, in promulgating general policy 

, statements regarding the sentencing modification provisions 
i 
' in section 3582(c)(l}(A} of title 18, shall describe what should 

be considered extraordinary and compelling reasons for sen

tence reduction, including the criteria to be applied and a list 

of specific examples. Rehabilitation of the defendant alone 

shall not be considered an extraordinary and compelling 

reason. 

"(t) If the Commission reduces the term of imprison

ment recommended in the guidelines applicable to a particu

lar offense or category of offenses, it shall specify by what 

• amount the sentences of prisoners serving terms of imprison-

·j, 

• 



ment that a.re outside the applicable guideline ranges for the 

offense may be reduced. 

"(u) The Commission shall ensure that the general 

policy . statements promulgated pursuant to s~bsection (a).(2) 
' •• I i . 

include a: policy limiting consecutiye terms of imprisonment . . 
-. 

f~r an offense involving a violation of a general prohibition · 
. . 

and for an offense involving a viola~on of a specific proluoi-

tion encompassed within the general prohibition. 

"(v) The appropriate judge or officer shall submit to the 

Commission in connection with each sentence imposed a 

written report of the sentence, the offense for which it is 

imposed, the age, race, and sex of the offender, information 
I 

regarding factors made relevant by the guidelines, and such 

other information as the Commission finds appropriate. The 

; Commission shall submit to Congress at least annually an 
i 
1 analysis of these reports and any recommendations for legis-

lation that the Commission concludes is warranted by that 

analysis. 

"(w) The provisions of section 553 of title 5, relating to 

publication in the Federal Register and public hearing proce

dure, shall apply to the promulgation of guidelines pursuant 

to this section. 

"§ 995. Powei:s of the Commission 

"(a) The Commission, by vote of a majority of the mem

bers present and voting, shall have the power to-
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"(l) establish general policies and promulgat.e 

such rules and regulations for the Commission as are 

necessary to carry out the purposes of this chapter; 

· .. "(2) . appoint ~d fix the. salary and duties of the . · · 
. .. . . .· . 

Staff Director .. of the Sentencing Commission, who 

shall serve at the discretion of the Commission and 

who shall be compensated at a rate not to exceed the 

highest rate now or hereafter prescribed for grade 18 ~ 

of the General Schedule pay rates (5 U.S.C. 5332); 

"(8) deny, revise, or ratify any request for regu

lar, supplemental, or deficiency appropriations prior to 

any submission of such request to the Office of Man

agement and Budget by the Chairman; 

"(4) procure for the Commission temporary and 

intermittent services to the same extent as· is author

ized by section 8109(b) of title 5, United States Code; 

"(5) utilize, with their consent~ the services, 

equipment, personnel, information, and facilities of 

other Federal, State, local, and private agencies and 

instrumentalities with or without reimbursement there

for· , 

"(6) without regard to .31 U.S.C. 3324, enter into 

and perform such contracts, leases, cooperative agree

ments, and other transactions as may be necessary in 

the conduct of the functions of the Commission, with 



any public agency, or with any person, firm, associa

tion, corporation, educational institution, or non-profit 

organization; 

"(7) accept and employ, in carrying out the provi-
-, 

sions of this title, voluntary !1Jld uncompensated sery-

fo~s, notwithstanding; the provisions of 81 U.S.C. 

1842, however, ·-individuals providing such services·~ 

shall not be considered Federal employees except for 

purposes of chapter 81 of title 5, United States Code, 

with respect to job-incurred disability and title 28, 

United States Code, with respect to tort claims; 

"(8) request such information, data, and reports 

from any Federal agency or judicial officer as the Com

mission may from time to time require and as may be 

produced consistent with other law; 

"(9) monitor the performance of probation officers 

with regard to sentencing recommendations, including 

application of the Sentencing Commission guidelines 

and policy statements; 

"(10) issue instructions to probation officers con

cerning the application of Commission guidelines and 

policy statements; 

"(11) arrange with the head of any other Federal 

agency for the performance by such agency of any 
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function of the Commission, with or without reimburse

ment; 

"(12) establish a research and development pro

gram within the _Commission for the purpose of- . 
. . 

"(A) serving as a clearinghouse and informs.-
• . i .. : 

tion center for the collection, preparation, and dis:. 

semination of information on Federal sentencing · 

practices; and 

"(B) assisting and serving in a consulting ca

pacity to Federal courts, departments, and agen

cies in the development, maintenance, and coordi

nation of sound · sentencing practices; 

"(13) collect systematically the data obtained from 

studies, research, and the empirical experience of 

public and private agencies concerning the sentencing 

process; 

"(14) publish data concerning the sentencing proc-

ess; 

"(15) collect systematically and disseminate infor

mation concerning sentences actually imposed, and the 

relationship of such sentences to the factors set forth in 

section 3553(a) of title 18, United States Code; 

"(16) collect systematically and disseminate infor

mation regarding effectiveness of sentences imposed; 

.,: 

,., 



"(17) devise and conduct, in various geographical 

locations, se~ars and workshops providing continuing 

studies for persons engaged in the sentencing field; 

"(18) devise and conduct periodic training pro

grams of instruction in sentencing techniques for judi-
. ·- ! ; ~ · 

cial and probation personnel ~d other persons con-

nected with the sentencing process; 

"(19) study the feasibility of developing guidelines 

for the disposition of juvenile delinquents; 

"(20) make recommendations to Congress con

cerning modification or enactment of statutes relating 

to sentencing, penal, and correctional matters that the 

Commission finds to be necessary and advisable to 

carry out an effective, humane and rational sentencing 

policy; 

"(21) hold hearings and call witnesses that might 

assist the Commission in the exercise of its powers or 

duties; and 

"(22) perform such other functions as are required 

to permit Federal courts to meet their responsibilities 

under section 3553(a) of title 18, United States Code, 

and to permit others involved in the Federal criminal 

justice system to meet their related responsibilities. 

"(b) The Commission shall have such other powers and 

duties and shall perform such other functions as may be nee-

. ' 



essary to carry out the purposes of this chapter, and may 
; 

: delegate to any member or designated person such powers as 
I . . 

, may be appropriate other than the power to establish general 
I . . 
· policy statemen~s and guidelines pursuant to section 994(a) 

(1) and (2), the issuance ~f general_policies and prmnulgation 
. . . • ·. · J . . ... 

of rules and regulati9ns. pursu~t-·to ,ubsection (a)(l)_ of t~ 

section, and the decisions ~s to · the factors to be considered in 

establishment of categories of offenses and offenders pursuant 

to section 994(b). The Commission shall, with respect to its 

activities under subsections (a)(9), (a)(l0), (a)(l 1), (a)(12), 

(a)(l3), (a)(14), (a)(15), (a)(16), (a)(l 7), and (a)(18), to the 

i extent practicable, utilize existing resources of the Adminis

: trative Office of the United States Courts and the Federal 

Judicial Center for the purpose of avoiding unnecessary du

plication. 

"(c) Upon the request of the Commission, each Federal 

· agency is authorized and directed to make its services, equip

I ment, personnel, facilities, and information available to the 
I . 
· greatest practicable extent to the Commission in the execu-

tion of its functions. 

"(d) A simple majority of the membership then serving 

shall constitute a quorum for the conduct of busine~s. Other 

than for the promulgation of guidelines and policy statements 

pursuant to section 994, the Commission may exercise its 

,, 

. 
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· powers and fulfill its duties by the vote of a simple majority 

of the members present. " 

"(e) Except as otherwise provided by law, the Commis

sion shall maintain and make available for public inspection a 
·- . 

record of the final vo~e of each member on any action taken 

by it. 
·" 

. -'. 

"§ 996. Director and staff 

"(a) The Staff Director shall supervise the activities of 

persons employed by the Commission and perform other 

duties assigned to him by the Commission. 

"(b) The Staff Director shall, subject to the approval of 

the Commission, appoint .such officers and employees as are 

necessary in the execution of the functions of the Commis

sion. The officers and employees of the Commission shall be 

exempt from the provisions of part III of title 5, United 

States Code, except the following chapters: 81 (Compensa

tion for Work Injuries), 83_ (Retirement), 85 (Unemployment 

Compensation), 87 (Life Insurance), 89 (Health Insurance), 

and 91 (Conflicts of Interest). 

''§ 997. Annual report 

"The Commission shall report annually to the Judicial 

Conference of the United States, the Congress, and the 

President of the United States on the activities of the Com-
. . 

IlllSSlOn. 



"§ 998. Definitions 

"As~ in this chapter-

"(a) 'Commission' means the United States Sen-

tencing Commission; 
1 

"(b) 'Commissioner' means a ember of the . . ; I . . .. --I==:-;--~ 

United States Sen~encing Commission; -- · ✓-

"(c) 'guidelines' means the guidelines promulgated· 

by the Commission pursuant . to section 994(a) of this 

title; and 

"(d) 'rules and regulations' means rules and regu

lations promulgated by the Commission pursuant to 

section 995 of this title.". 

(b) The chapter analysis of part ill of title 28, United 

; States Code, is amended by adding after the item relating to 
I 
I 

chapter 57 the following new item: 

"58. United States Sentencing Commission..................................... 991". 

The following provisions of title 18, 

tates Code, are repealed: 

(1) section 1; ✓ 

(2) section 3012; / 

.. 

v ~ _,/" ..--, 
(3) sections 4082(a), 4082(b), 4082(c), 4082(e), 

V ✓ 

4084, and 4085; 

(4) chapter 30~-
J / ~ {,/ 5. 

(5) chapter 311; V ~ , 

(6) chapter 814; L-/ 

.,. 

t1 =L-- ;1 ,. s .
1 

.. 

.. 



✓ ✓- v / 
(7) sections 4281, 4283, and 4284; and 

(8) chapter 402. <----

Redesignate subsections in section 4082 accordingly. 

· _ (b) The ite~ relating to sectio~ 1 in the sectional analy-
- I ; - • 

sis of chapter 1 of title 18, United Sta~s Code, is amended to 
. . :" 

read: -

"l. Repealed.". 

(c) The item relating to section 3012 in the sectional 

analysis of chapter 201 of title 18, United States Code, is 

amended to read: 

; "3012. Repealed.". 

(d) The chapter analysis of Part III of. title 18, United 

States Code, is amended by amending the items relating to

(1) chapters 309 and 311 to read as follows: 

"309. Repealed ....................................................................................... . 
"311. Repealed ....................................................................................... . 

and 

(2) chapter 314 to read as follows: 

"314. Repealed .............. : ............... ·-······················································· 

"· • 

" . 

(e) The items relating to sections 4084 and 4085 in the 

1 sectional analysis of chapter 305 of title 18, United States 

Code, are amended to read as follows: 

"4084. Repealed. 
"4085. Repealed.". 

(0 The sectional analysis of chapter 315 of title 18, 

United States Code, is amended by amending the items relat-

1 ing to-



(1) section 4281 to read: 

. "4281. Repealed."; and -

(2) sections 4283 and 4284 to read as follows: 

"4283. Repealed. 
"4284. Repealed.". · 

.- · 
' i .• 

(g) The item relating to chapter 402 in the chapter anal-- . . -. - . 
ysis of Part IV of title 18, United States Code, .is amended to . .. 

read as follows: 
-

"402. Repealed ......................................................... : .............................. . " . 

SEC. 219. (a) Sections 404(b) )Jld 409~Control~ed 

Substances· Act (21 U.S.C. 8~) and 849) are repealed. 
~ 

(b) Section 404(a) of the Controlled Substances Act (21 

; U.S.C. 844(a)) is amended by deleting the designation "(a)" ~ 
: 
· at the beginning of the subsection. 

TECHNICAL AND CONFORMING AMENDMENTS 

SEC. 220. The Immigration and Nationality Act (8 

U.S.C. 1101 et seq.) is amended as follows: 

(a) The second sentence of section 212(a)(9) (8 U.S.C. 

1182(a)(9)) is ame~ded to read: "An alien who W(?uld be ex

cludable because of the conviction of an offense for which the 

sentence actually imposed did not exceed a term of imprison

ment in excess of six months, or who would be excludable as 

one who admits the commission of an offense for which a 

sentence not to exceed one year's imprisonment might have 

been imposed on him, may be granted a visa and admitted to 

the United States if otherwise admissible: Provided, That the 

.• 

.. ,, 



alien has committed only one such offense, or admits the 

: commission of acts which constitute the essential elements of I . 
: only one such offense.". ~ 

(b) Section 242(h) (8 U.S.C. 1252(h)) is amended by 

adding "supervised release," after "p~ole,''. · 

SEC. 221. Secti~ 4 of the A~t of S;ptember 28, 1962 . 

(16 U.S.C. 460~'3) ~ amended by deleting "petty offense . 
. J .· 

(18 U.S.C. 1)" and substituting "misdemeanor". 

SEC. 222. Section 9 of the Act of October 8, 1964 (16 

! U.S.C. 460n-8) is amended-

(a) in the first paragraph, by deleting "commis- ~ 

sioner" each place it appears and substituting "magis-

trate"; and 

(b) in the second paragraph, by amending the first 

sentence to read: "The functions of the magistrate 

shall include the trial and sentencing of persons 

charged with the commission of misdemeanors and in

fractions as defined in section 3581 of title 18, United 

States Code.". 

SEC. 223. Title 18 of the United States Code is amend-

ed as follows: 

(a) Section 924(a) is amended by deleting ", and shall 

become eligible for parole as the Board of Parole shall deter-

mine". 

/ 



(b) Section 1161 is amended by deleting "3618" and / 

substituting "3669". 

(c) Section 1761(a) is amended by adding", supervised _ 

release," after "parole-''. 
. . -~ / 

(d) Section 2114 ~ amended by addfug "not more than" / 
. . . ' ~ 

after "imprisoned". 

(e) Section 3006A is amended-·· 

(1) in subsections (a)(l) and (b), by deleting "mis

demeanor (other than a petty offense as defined in sec

tion 1 of this title)" each place it appears and substi

tuting "Class A misdemeanor"; and 

/ 

(2) in subsections (a)(3) and ·(g), deleting "subject ~ 

to revocation of parole," each place it appears. 

(f) Section 3143 ~ as amended by this Act, is amended-

(1) in subsection (a), by adding "other than a / 

person for whom the applicable guideline promulgated 

pursuant to 28 U.S.C. 994 do~s not recommend a term 

of imprisonment," after "sentence,"; and 

(2) in subsection (c), by adding the following at 

the end thereof: "The judge shall treat a defendant in 

a case in which an appeal has been taken by the 

United States pursuant to . the provisions of section 

8742 in accordance with the provisions of-

"(1) subsection (a) if the person has been sen

tenced to a term of imprisonment; or 



(2) for the filing of such petitions, the United States shall 

, have clear title to property that is the subject of the order of 

forfeiture and may warrant good title to any subsequent pur- · 

chaser or transferee." . 

. "(p) The provisions of this secti~n shall be h1>erally con-
. . . ·. . ~ . 

strued to effectuate its remedial purpose~ ... ·. •, . i 

.. 
"INVESTMENT OF ILLICIT DRUG PROFITS 

.. 
, . 

"SEC. 414. (a) It shall be unlawful for any person who 

has received any income derived, directly or indirectly, from 

a violation of this title or title III punishable by imprison

ment for more than one year in which such person has par

ticipated as a principal within the meaning of section 2 of 

title 18, United States Code, to use or invest, directly or 

indirectly, any part of such income, or the proceeds of such 

income, in acquisition of any interest in, or the establishment 

or operation of, any enterprise which is engaged in, or the 

activities of which affect interstate or foreign commerce. A 

purchase of securities on · the open market for purposes of 

· investment, and without the intention of controlling or par

ticipating in the control of the issuer, or of assisting another 

to do so, shall not be unlawful under this section if the securi

ties of the issuer held by the purchaser, the members of his 

immediate family, and his or their accomplices in any viola

tion of this title or title III after such purchase do not amount 

in the aggregate to 1 per centum of the outstanding securities 



of any one class, and do not confer, either in law or in fact, 

, the power to elect one or more directors of the issuer. . 

"(b) Whoever violates -this section shall be fined · not 
. . -'--

more than $50,0Q_{) or imprisoned nofmore than ten years, or 

both. 
•· ·.- . ~ 

"(c) AB used in this section, the term 'enterprise' in

cludes any individual, partnership, corporation, association, 

or other legal entity, and any union or group of individuals C:J. 0 ~ ,.JJ;..-
. d . v . ' c,,,,. s /' '-

associate m fact although not a legal e~tity. l:I)" J~~-~ LP"1." 

"(d) The provisions of this section shall be liberally con- to S [ ==:-s trued to effectuate its remedial purposes.". «~(_,_ __ _ 
SEC. 304. Section 304 of the Comprehensive Drug 

Abuse Prevention and Control Act of 1970 (21 U.S.C. 824) 

is amended by adding at the end of subsection (f) the follow

ing-sentence: "All right, title, and interest in such controlled 

substances shall vest in the United States upon a revocation . . 

order becoming final.". 

SEC. 305. Section 408 of the Comprehensive Drug 

Abuse Prevention and Control Act of 1970 (21 U.S.C. 848) 

is amended-

(a) in subsection (a)-

(1) by striking out "(1)"; 

(2) by striking out "paragraph (2)" each time it .. 
, 

appears, and inserting in lieu thereof "section 413 of 

this title"; and 




