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the President with respect to such com-
pliance.

{b) The Director, subject to the direc-
tion of the Task Force, is authorized to
establish procedures for the performance
of all functions vested in the Director by
this Order. The Director shall take appro-
priate steps to coordinate the implementa-
tion of the analysis, transmittal, review,
and clearance provisions of this Order
with the authorities and requirements
provided for or imposed upon the Director
and agencies under the Regulatory Flexi-
bility Act, 5 U.S.C. 601 et seq., and the
Paperwork Reduction Plan Act of 1980,
44 U.5.C. 3501 et seq.

Sec. 7. Pending Regulations.

(a) To the extent necessary to permit
reconsideration in accordance with this
Order, agencies shall, except as provided
in Section 8 of this Order, suspend or
postpone the effective dates of all major
rules that they have promulgated in final
form as of the date of this Order, but that
have not yet become effective, excluding:

(1) Major rules that cannot legally be
postponed or suspended;

(2} Major rules that, for good cause,
ought 10 become effective as final rules
without reconsideration. Agencies shall
prepare, in accordance with Section 3 of
this Order, a final Regulatory Impact
Analysis for each major rule that they sus-
pend or postpone.

(b} Agencies shall report to the Direc-
tor no later than 15 days prior to the effec-
tive date of any rule that the agency has
promulgated in final form as of the date
of this Order, and that has not yet become
effective, and that will not be reconsidered
under subsection (a) of this Section:

(1) That the rule is excepted from re-
consideration under subsection (a), in-
cluding a brief statement of the legal or

other reasons for that determination; or

(2) That the rule is not a major rule.

(c) The Director, subject to the direc-
tion -of~the~Task Force, is authorized, to
the extent permitted by law, to:

(1) Require reconsideration, in accord-
ance with this Order, of any major rule
that an agency has issued in final form as
of the date of this Order and that has not
become effective;; and

(2) Designate a rule that an agency has
issued in final form as of the date of this
Order and that has not yet become effec-
tive as a major rule in accordance with
Section 1(b) of this Order.

(d) Agencies may, in accordance with
the Administrative Procedure Act and
other applicable statutes, permit major
rules that they have issued in final form as
of the date of this Order, and that have
not yet become effective, to take effect as
interim rules while they are being recon-
sidered in accordance with this Order,
provided that, agencies shall report to the
Director, no later than 15 days before any
such rule is proposed to take effect as an
interim rule, that the rule should appro-
priately take effect as an interim rule
while the rule is under reconsideration.

(e) Except as provided in Section 8 of
this Order, agencies shall, to the extent
permitted by law, refrain from promul-
gating as a final rule any proposed major
rule that has been published or issued as
of the date of this Order until a final Reg-
ulatory Impact Analysis, in accordance
with Section 3 of this Order, has been pre-
pared for the proposed major rule.

(f) Agencies shall report to the Direc-
tor, no later than 30 days prior to promul-
gating as a final rule any proposed rule
that the agency has published or issued as
of the date of this Order and that has not
been considered under the terms of this
Order:
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(1) That the rule cannot legally be
considered in accordance with this Order.
together with a brief explanation of the
legal reasons barring such consideration;

(2) That the rule is not a major rule,
in which case the agency shall submit to
the Director a copy of the proposed rule.

(g) The Director, subject to the direc-
tion of the Task Force, is authorized, to
the extent permitted by law, to:

(1) Require consideration, in accord-
ance with this Order, of any proposed ma-
jor rule that the agency has published or
issued as of the date of this Order; and

(2) Designate a proposed rule that an
agency has published or issued as of the
date of this Order, as a major rule in ac-
cordance with Section 1(b) of this Order.

(h) The Director shall be deemed to
have determined that an agency’s report
to the Director under subsections (b),
(d), or (f) of this Section Is consistent
with the purposes of this Order, unless the
Director advises the agency to the con-
trary:

(1) Within 15 days of its report, in the
case of any report under subsections (b)
or (d);or

(2) Within 30 days of its report, in the
case of any report under subsection (f).

(1) This Section does not supersede the
President’s Memorandum of January 29,
1981, entitled “Postponement of Pending
Regulations”, which shall remain in effect
until March 30, 1981. :

(j) In complying with this Section,
agencies shall comply with all applicable
provisions of the Administrative Proce-
dure Act, and with any other procedural
requirements made applicable to the agen-
cies by other statutes.

Sec. 8. Exemptions.
(a) The procedures prescribed by this
Order shall not apply to:
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(1) Any regulation that responds to an
emergency situation, provided that, any
such regulation shall be reported to the
Director as soon as is practicable, the
agency shall publish in the FEpErRAL REG-
ISTER a statement of the reasons why it is
impracticable for the agency to follow the
procedures of this Order with respect to
such a rule, and the agency shall prepare
and transmit as soon as is practicable a
Regulatory Impact Analysis of any such
major rule; and

(2} Any regulation for which consid-
eration or reconsideration under the terms
of this Order would conflict with dead-
lines imposed by statute or by judicial
order, provided that, any such regulation
shall be reported to the Director together
with a brief explanation of the conflict,
the agency shall publish in the FepeEraL
REGISTER a statement of the reasons why it
is impracticable for the agency to follow
the procedures of this Order with respect
to such a rule, and the agency, in consul-
tation with the Director, shall adhere to
the requirements of this Order to the ex-
tent permitted by statutory or judicial
deadlines.

(b) The Director, subject to the direc-
tion of the Task Force, may, in accordance
with the purposes of this Order, exempt
any class or category of regulations from
any or all requirements of this Order.

Sec. 9. Judicial Review. This Order is
intended only to improve the internal
management of the Federal government,
and is not intended to create any right or
benefit, substantive or procedural, enforce-
able at law by a party against the United
States, its agencies, its officers or any per-

-son. The determinations made by agencies

under Section 4 of this Order, and any
Regulatory Impact Analyses for any rule,
shall be made part of the whole record of
agency action in connection with the rule.

129
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Sec. 10. Revocations. Executive Orders
No. 12044, as amended, and No. 12174
are revoked.

RonaLD REaGAN
The White House,
February 17, 1981.

[Filed with the Office of the Federal Register,
3:19 p.m., February 17, 1981]

Program for Economic Recovery

Address Before a Joint Session of the
Congress. February 18, 1981

Mr. Speaker, Mr. President, distinguished
Members of Congress, honored guests, and
fellow citizens:

Only a month ago I was your guest in
this historic building, and I pledged to
you my cooperation in doing what is right
for this nation that we all love so much.
I'm here tonight to reaffirm that pledge
and to ask that we share in restoring the
promise that is offered to every citizen
by this, the last, best hope of man on
Earth. h ’

All of us are aware of the punishing
inflation which has for the first time in 60
years held to double-digit figures for 2
vears in a row. Interest rates have reached
absurd levels of more than 20 percent and
over 15 percent for those who would bor-
row to buy a home. All across this land
one can see newly built homes standing
vacant, unsold because of mortgage inter-
est rates.

Almost 8 million Americans are out of
work. These are people who want to be
productive. But as the months go by. de-
spair dominates their lives. The threats of
layoff and unemployment hang over other
millions, and all who work are {rustrated
by their inability to keep up with inflation.

One worker in a Midwest city put it to
me this way: He said, “I’m bringing home
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more dollars than I ever believed I could
possibly earn, but I seem to be getting
worse off.”” And he is. Not only have hour-
ly earnings of the American worker, after

-adjusting for inflation, declined 5 percent
g

over the past 5 years, but in these 5 years,
Federal personal taxes for the average
family have increased 67 percent. We can
no longer procrastinate and hope that
things will get better. They will not. Un-
less we act forcefully—and now—the
economy will get worse.

Can we, who man the ship of state, deny
it is somewhat out of control? Our na-
tional debt is approaching $1 trillion. A
few weeks ago I called such a figure, a
trillion dollars, incomprehensible, and
I’'ve been trying ever since to think of a
way to illustrate how big a trillion really
is. And the best T could come up with is
that if you had a stack of thousand-dollar
bills in your hand only 4 inches high, you’d
be a millionaire. A trillion dollars would
be a stack of thousand-dollar bills 67 miles
high. The interest on the public debt this
year we know will be over $90 billion, and
unless we change the proposed spending
for the fiscal year beginning October 1st,
we’ll add another almost $80 billion to the
debt.

Adding to our troubles is a mass of
regulations imposed on the shopkeeper,
the farmer, the craftsman, professionals,
and major industry that is estimated to
add $100 billion to the price of the things
we buy, and it reduces our ability to pro-
duce. The rate of increase in American
productivity, once ene of the highest in
the world, 1s among the lowest of all ma-
jor industrial nations. Indeed, it has actu-
ally declined in the last 3 years.

Now, I've painted a pretty grim pic-
ture, but I think I've painted it accu-
rately. It is within our power to change
his picture, and we can act with hope.
There’s nothing wrong with our internal
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White House Staff

National Council on the Arts

Appointment of T. Burton Smith as
Physician to the President.
January 4, 1985

The President today announced the ap-
pointment of T. Burton Smith to be Physi-
cian to the President. Dr. Smith replaces
Dr. Daniel Ruge who has returned to the
Veterans Administration Central Office as
Director of its Spinal Cord Injury Service.

Dr. Smith is a specialist in urology and
has been one of the President’s physicians
for many years. He has been in private
practice in California since 1951. He earned
his undergraduate degree at the University
of California in 1937 and his graduate
degree at the University of Southern Cali-
fornia in 1941. He was an intern in 1942-43
at Los Angeles County General Hospital
and was a resident in urology from 1946 to
1949 at Jefferson Medical College Hospital
in Philadeiphia, PA.

He served as urological consultant at the
United States Veterans Hospital in West Los
Angeles from 1950 to 1967 and as an assist-
ant professor of urology (clinical) at the Uni-
versity of California, Los Angeles Medical
School during the same period. He is a past
chief of department of urology at St. John’s
Hospital and Santa Monica Hospital, both in
Santa Monica. He is also past chief of staff
at St. John’s Hospital.

Dr. Smith was born August 26, 1915, in
Hermosa Beach, CA. He is married to the
former Kathleen Hambly and has four chil-
dren. They will reside in the District of
Columbia.

Note: On the same day, the White House
announced the names of two assistant phy-
sicians. They are: Dr. John E. Hutton, Jr., a
colonel in the US. Army, and Dr. Kenneth
Lee, a commander in the US. Navy. The
White House also announced that Dr.
Smith's appointment became effective on
January 2.

Nomination of Two Members.
January 4, 1985

The President today announced his inten-
tion to nominate the following individuals
to be members of the National Council on
the Arts for terms expiring September 9,
1990:

Lloyd George Richards will succeed Maureene
Dees. He is dean of the Yale Drama School and
presently serves as artistic director of the Yale
Repertory and the Eugene O'Neill Theaters.
Mr. Richards is married, has two children, and
resides in New York City. He was born in To-
ronto, Canada.

James Nowell Wood will succeed Martin Fried-
man. He is director of the Art Institute of Chi-
cago. Mr. Wood is also an author on the subject
of modern art. He is married, has two children,
and resides in Chicago, IL. Mr. Wood was born
March 20, 1941, in Boston, MA.

Regulatory Planning Process

Executive Order 12498. January 4, 1985

By the authority vested in me as Presi-
dent by the Constitution and laws of the
United States of America, and in order to
create a coordinated process for developing
on an annual basis the Administration’s
Regulatory Program, establish Administra-
tion regulatory priorities, increase the ac-
countability of agency heads for the regula-
tory actions of their agencies, provide for
Presidential oversight of the regulatory
process, reduce the burdens of existing and
future regulations, minimize duplication
and conflict of regulations, and enhance
public and Congressional understanding of
the Administration’s regulatory objectives,
it is hereby ordered as follows:

Section 1. General Requirements. (a)
There is hereby established a regulatory
planning process by which the Administra-
tion will develop and publish a Regulatory
Program for each year. To implement this
process, each Executive agency subject to
Executive Order No. 12291 shall submit to
the Director of the Office of Management

11
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and Budget (OMB) each year, starting in
1985, a statement of its regulatory policies,
goals, and objectives for the coming year
and information concerning all significant
regulatory actions underway or planned;
however, the Director may exempt from
this Order such agencies or activities as the
Director may deem appropriate in order to

achieve the effective implementation of this
Order.

(b) The head of each Executive agency.

subject to this Order shall ensure that all
regulatory actions are consistent with the
goals of the agency and of the Administra-
tion, and will be appropriately implement-
ed.

(c) This program is intended to comple-
ment the existing regulatory planning and
review procedures of agencies and the Ex-
ecutive branch, including the procedures
established by Executive Order No. 12291.

(d) To assure consistency with the goals of
the Administration, the head of each
agency subject to this Order shall adhere to
the regulatory principles stated in Section 2
of Executive Order No. 12291, including
those elaborated by the regulatory policy
guidelines set forth in the August 11, 1983,
Report of the Presidential Task Force on
Regulatory Relief, “Reagan Administration
Regulatory Achievements.”

Sec. 2. Agency Submission of Draft Regu-
latory Program. (a) The head of each
agency shall submit to the Director an over-
view of the agency’s regulatory policies,
goals, and objectives for the program year
and such information concerning all signifi-
cant regulatory actions of the agency,
planned or underway, including actions
taken to consider whether to initiate rule-
making; requests for public comment; and
the development of documents that may in-
fluence, anticipate, or could lead to the
commencement of rulemaking proceedings
at a later date, as the Director deems neces-
sary to develop the Administration’s Regula-
tory Program. This submission shall consti-
tute the agency’s draft regulatory program.
The draft regulatory program shall be sub-
mitted to the Director each year, on a date
to be specified by the Director, and shall
cover the period from April 1 through
March 31 of the following year.

(b) The overview portion of the agency’s
submission should discuss the agency’s
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broad regulatory purposes, explain how
they are consistent with the Administra-

-tion’s regulatory principles, and include a

discussion of the significant regulatory ac-
tions, as defined by the Director, that it will
take. The overview should specifically dis-
cuss the significant regulatory actions of the
agency to revise or rescind existing rules.

(c) Each agency head shall categorize and
describe the regulatory actions described in
subsection (a) in such format as the Director
shall specify and provide such additional in-
formation as the Director may request;
however, the Director shall, by Bulletin or
Circular, exempt from the requirements of
this Order any class or category of regula-
tory action that the Director determines is
not necessary to review in order to achieve
the effective implementation of the pro-
gram.

Sec. 3. Review, Compilation, and Publica-
tion of the Administration’s Regulatory
Program. (a) In reviewing each agency’s
draft regulatory program, the Director shall
(i) consider the consistency of the draft reg-
ulatory program with the Administration’s
policies and priorities and the draft regula-
tory programs submitted by other agencies;
and (ii) identify such further regulatory or
deregulatory actions as may, in his view, be
necessary in order to achieve such consist-
ency. In the event of disagreement over the
content of the agency’s draft regulatory
program, the agency head or the Director
may raise issues for further review by the
President or by such appropriate Cabinet
Council or other forum as the President
may designate.

(b) Following the conclusion of the
review process established by subsection (a),
each agency head shall submit to the Direc-
tor, by a date to be specified by the Direc-
tor, the agency’s final regulatory plan for
compilation and publication as the Adminis-
tration’s Regulatory Program for that year.
The Director shall circulate a draft of the
Administration’s Regulatory Program for
agency comment, review, and interagency
consideration, if necessary, before publica-
tion.

(c) After development of the Administra-
tion’s Regulatory Program for the year, if
the agency head proposes to take a regula-
tory action subject to the provisions of Sec-




tion 2 and not previously submitted for
review under this process, or if the agency
head proposes to take a regulatory action
that is materially different from the action
described in the agency’s final Regulatory
Program, the agency head shall immediate-
ly advise the Director and submit the action
to the Director for review in such format as
the Director may specify. Except in the
case of emergency situations, as defined by
the Director, or statutory or judicial dead-
lines, the agency head shall refrain from
taking the proposed regulatory action until
the review of this submission by the Direc-
tor is completed. As to those regulatory ac-
tions not also subject to Executive Order
No. 12291, the Director shall be deemed to
have concluded that the proposal is consist-
ent with the purposes of this Order, unless
he notifies the agency head to the contrary
within 10 days of its submission. As to those
regulatory actions subject to Executive
Order No. 12291, the Director’s review
shall be governed by the provisions of Sec-
tion 3(e) of that Order.

(d) Absent unusual circumstances, such as
new statutory or judicial requirements or
unanticipated emergency situations, the Di-
rector may, to the extent permitted by law,
return for reconsideration any rule submit-
ted for review under Executive Order No.
12291 that would be subject to Section 2
but was not included in the agency’s final
Regulatory Program for that year; or any
other significant regulatory action that is
materially different from those described in
the Administration’s Regulatory Program
for that year.

Sec. 4. Office of Management and
Budget. The Director of the Office of Man-
agement and Budget is authorized, to the
extent permitted by law, to take such ac-
tions as may be necessary to carry out the
provisions of this Order.

Sec. 5. Judicial Review. This Order is in-
tended only to improve the internal man-
agement of the Federal government, and is
not intended to create any right or benefit,
substantive or procedural, enforceable at
law by a party against the United.Statés, its
agencies, its officers or any person.

Ronald Reagan
The White House,

January 4, 1985.

[Filed with the Office of the Federal Regis-
ter, 4:05 p.m., January 4, 1955]
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Regulatory Planning Process

Memorandum From the President.
January 4, 1985

Memorandum for the Heads of Executive
Departments and Agencies

Subject: Development of Administration’s .
Regulatory Program

With your help and active support, this
Administration has substantially reduced
the burden and intrusiveness of Federal
regulatory programs. In the past three
years, we have eliminated many needless
rules, revised ill-conceived ones, and held
the number of new rules to the minimum
necessary. The policies and procedures of
Executive Order No. 12291 have imposed
long needed discipline on the rulemaking
process. As a result, Federal paperwork and
the size of the Federal Register have de-
clined for four consecutive years—for the
first time ever. Our accomplishments so far
have been substantial, and we can take
pride in them.

Much more can and should be done, how-
ever. Regulation has become one of the
most important and costly activities of gov-
ernment, yet it is managed far less system-
atically than direct government spending.
Several statutes and Executive Order No.
12291 establish procedures for agency rule-
making, but this is only the final stage of
the regulatory process. Developing a gov-
ernment rule often involves years of stud-
ies, hearings, and intermediate decisions
before even a proposed rule is issued for
public comment. Frequently, senior agency
officials are involved only after these earlier
activities have greatly narrowed the options
for final action and precluded effective Ad-
ministration policy review.

Today, I have signed an Executive Order
to establish a regulatory planning process
by which we will develop and publish the
Administration’s Regulatory Program for
each veuar. Under this process, it will be the
personal responsibility of the head of each
agency to determine—at the beginning of
the regulatory process, not at the end—
whether a given regulatory venture is con-
sistent with the goals of the Administration
and whether agency resources should be
committed to it. Each agency head will thus
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