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120 Box 47 - JGR/Recess Appointments (7)- Roberts, John G.: 
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THE WHITE HOUSE 

WASHINGTON 

October 8, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

Attached are: 

JOHN G. ROBERT~ 
Recess Appointment Materials 

1. The Recess Appointments Clause, Article II, Section 2, 
Clause 3 

2. Hauser reply to Byrd 

3. List of recess appointments, Johnson through Reagan 

4. List of all judges recess appointed 

5. Passage from United States v. Woodley, 751 F.2d 1008, 
1010-1011 (9 Cir. 1985), discussing judicial recess 
appointments (three by Washington during first recess, 
300 altogether, 15 to the Supreme Court}. 

6. Talking points on recess appointments prepared by Peter 
Rusthoven, July 26, 1984 

I have provided these items to Ben Elliott, who is preparing 
the statement for Speakes. 

Attachments 

_. 

-
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PRESIDENT-RECESS APPOINTMENTS 2 § 2, cl. 3 
power." t:. S. T. Avery, C.C.Ca.1.1867, 
Dead:r, U.S .• 21K, 24 Fed.Cae.No.U,481. 

Note 2 
of the government. Claim ot Surgeon Du 
Barry tor Back Pay, 1Bi7, 4 Op.Atty.Gen. 
603. The power ot the President to dismiss 

llD ot!icer trom the publlc service w1tb • 
ont the consent ot the Senate was af. 
fumed by Congress soon after the adop· 
tion ot the Constitntion, and has since 
received the sanction ot every department 

"The power ot removal from office is 
an execnti ... e power, and is '"eated by the 
ConsUtntlon ln the President solely." 
Trial o! Andrew Johnson, 177. 

Section 2, Clause 3. Recess Appointments 

l\.The President shall have Power to fill up al1 Vacancies that may 
happen during the Recess of the Senate, by granting Commissions 
which shall expire at the Entl of their next Session. "" 

N otea of Decisions 
Aeeeptance ot new- eommlHlon. 1'entue 7 
AdJoll.nlmmlt and recee& dlstin1n1.1&hed : 
ApJ>ol:ntm.ant and Domination dbUD-

vacanclee which. from any casualty, hap
pen to exist at e time when the Seniue 
cannot be consulted as to tilling them, 
may be temporarily filled by the Presi
dent: and the whole purpol!M of the Con
stitution iit completely accomplished." 
ExecntJve Authority to Fill VaC11Dciea. 
1823, 1 Op.Atty .Gen. 631. See, alao, Mat -
ter of Farrow, C.C.Ga.1880, 3 F.11.2.. 

iruubed I 
Cabinet olftcen,. J>owen at ol 

Coaft.nnaUon. lacll: ot ~ 10 
Construction I 
Dlpi-tle offlcan In 11111erStmeT 6 
Duty te 1111 .._.,,.. ll 
ln&er.IJn appalntment. U 

o.ic.u.rr-ce of ~ durinr &eHion I: 
T-u.re e, '1 

~~ ot new comm.i.ll•ion ~ 
TWe 8 
l'acaneT 9-U 

6-erallT , 
ConfirmaUon. lae.k of 10 
DU'J' Co till l.l 

OeelU'rmlce dllrlur -•Ion u 

LlbraFy nit ...... _ 

OUlcera ~. 
United States €=>28. 
C.J'.S. Otttcers f fil. 
C.J'.S. United States U 2!1. 30. 

L Comtraetton 

This provial.on is r.onstrned to <'ompre
hend all vacancies that may happen to 
exist in a recess ot the Senate. and the 
President has authority to fill. during 
the recess ot the Senate. not only vacan
cies that have orlginnted in the recess . 
but also snc:.h as originated while the 
Senate was in session. Appomtmenca 
Durl.ug Recess oi Senate, 1880, 16 Op . 
Atty.Gen. 52!!. 

The President has powe!' to fllL dnrin1r 
a recess ot the Senate. by temporary 
comm.taeion, a vacancy that occurred. b:r 
expiration of commission dunng a pre
Vioua Set1Blon ot that body. "It we iilter
pret the word 'happen• as being merely 
equivalent to 'happen to exist' (as I 
think we may legitimately do), then all 

!. AdJoDrJlmelll; and MeoN dlattairuf•hed 

The President f11 authorued to make 
recess appointments dnring the tempo
~:iry adjournment ot the Senate trom 
July 3 to August a 1060. 1960, il Op. 
.l..tty,Gen .. .Tnly U. 

The reconvening of the Senate on Au
gust 8. 1960, i11 not to be regarded u 
the "nert Session" ot the Senate Within 
the meaning ot this clause. but u tbe 
continuation ot the second seasion ot the 
S6th Congress. Id. 

While the duration ot an adfoarnment 
which w111 constitute a recess ot the 
Senate cannot be accurately det!ned. the 
President la vested with a large. al
though not unlimited. discretion to de
termine when there Is a real and .irent1· 
me reces" making It Impossible ro .. him 
to rece1 ve the advtce ana consent ot the 
Senate. 33 Op.Atty.Gen. 20. 

The President was authorized dnrtoR 
an adjournment ot Congress e:i:tendlng 
from Au=st 24 to September 21. 1921. to 
ma.ll:e recess appointments. Id. 

The recess ot the Senate durinl!' which 
the President shall hove power to fill a 
vacancy that may happen, means the pe· 
riod after the final adJonrnment of Con
gress tor the sesa1on and before the next 
session oegms; while an adjournment 
dn.rinlf a aesBion ot Congresa means a 
merely temporary suspension ot business 
from day to day, or tor suc.b brtet peri
ods ot time as are agreed upon oy the 

•· 
703 
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Dear Senator Byrd: 

THE WHITE: HOUSE 

WASMINGTON 

September 19, 1985 

I have been asked to respond to your letter to the President 
dated July 30, l985, concerning recess appointments. 

In your letter, you expressed the view that the recent 
August recess •should no~ ••• be considered the kind of 
extended recess contemplated by Article II! [sicl, 
Section 2, Clause 3, of the Constitution,• and that •recess 
appointments should be limited to circumstances when the 
Senate, by reason of a protracted recess, is incapable of 
confirming a vitally needed public officer.• Such limit
ations on the President's power, however, do no~ appear in 
the Constitution. Article I:, Section 2, Clause 3 of the 
Constitution simply provides: •The President shall have 
Power to fill up all Vacancies that may happen during the 
Recess of the Senate, by granting Commissions which shall 
expire at the End of their next Session.• 

The courts have rejected the suggestion that the recess 
appointment power·was intended to be used only in rare and 
exceptional cases. Perhaps the clearest statement may be 
fcund in an opinion rejecting a challenge to one of former 
President Carter's recess appointments: 

There is nothing to suggest that the Recess 
Appointments Clause was designed as some sort 
of extraordinary and lesser method of appoint
ment, to be used only in cases of extreme 
necessity. • •• There is no justification for 
implying additional restrictions not supported 
by the constitutional language. Recess appoint
ments have traditionally not been made only in 
exceptional circumstances, but whenever Congress 
was not in session. Staebler v. Carter, 
464 F. Supp. 585, 597 (D.D.C. 1979). 

~our letter also suggests that use of the recess appointment 
power is somehow an improper circumvention of the advice and 
consent role of the Senate. We do not share this view. The 
power to make recess appointments is found in the Constitution, 
as is the Senate's advice and consent role. As the Supreme 
Court has stated, •The Constitution ••• must be regarded as 

~· ; , 

-· -
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one instrument, all of whose provisions are to be deemed of 
equal validity.• Prout v. Starr, 188 U.S. 537, 543 (1903). 
In no way is the provision for Senate confirmation constitu
tionally superior to the provision for recess appointments. 

In conclusion, the decision to make a recess appointment is 
not made lightly. For example, there were over ninety-seven 
nominations pending when the Senate recessed in August, but 
only seven recess appointments were made. The power to make 
such appointments, however, is an important part of the 
system of checks and balances crafted by the Framers, and 
the President would do a disservice to that system and the 
institution of the Presidency were he to acquiesce in the 
reading of the Recess Appointments Clause set forth in your 
letter. 

The Honorable Robert c. Byrd 
United States Senate 
Washington, D.C. 20510 

FFF:JGR:aea 9/19/85 
cc: FFFielding 

~auser 
\ll(GRoberts 

Subject 
Chron 

.. .. 
-- ; , 

Sincerely, 

Richard A. Hauser 
Deputy Counsel to the 

President 

--
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JOHNsm: RECESS APPOIKT:ME1\TS 

Durin the Recess of the Senate from 10/14/68 until 1/3/69 
DatE Patrick Y. }lurphy 

Wesley A. Pomeroy 
Ralph G. E.. Siu 

Robert W. Komer 

Albert ~- Sherer, Jr. 

William Hill Brown, III 

Ted. J, Davis 

Walter B. Lewis 

Hector P. Garcia 
Maurice B. Mitchell 

William H. Darden 

Theodore R. McKeldin 

John A. Logan 
Leonard H. Marks 

J. McDonald Wray 

Joseph W. Barr 

Joseph W. Barr 

Joseph W. Barr 

Joseph W. Barr 

Robert C. Wood --

to be Administrator of La,,.- Enforcement Assistance 

to be AssociBte Administrators of La" Enforcement 
Assistance 

to be Ambassador to Turkey 

to be Ambassador to the Republic of Equatorial 
Guinea 

10/17/68_ 

10/17/68 

10/28/61:-

10/28/68 

to be a Member of the Equal Emplo)'lilent Opportunity 10/29/68 
Commission for the term expiring July 1, 1973 

to be a Member of the Board of Directors of the 10/29/68 
Commodity Credit Corporation 

to be an Assistant Secretary of Housing and urban 
Development 

to be Members of the Commission on Civil Rights 

to be a Member of the U.S. Court of Military 
Appeals for the remainder of the term expiring 
May 1, 1976 

to be a Commissioner of the Indian Claims Commis
sion 

to be Alternate Representatives of the United 
States of America to the 15th Session of the Gen
eral Conference of the United Nations Educational, 
Scientific, and Cultural Organization 

to be Alternate Federal Cochairman of the Coastal 
Plains Regional Commission 

10/29/68 

11/4/68 

11/5/68 

11/ 14/68 

11/18/68 

11/25/68 

to be Secretary of the Treasury 12/21/68 

to be Governor the Asian Development Bank 12/21/68 

to be Governor of the Inter-American Development 12/21/68 
Bank for a term of five years 

to be Governor of the International Monetary Fund 12/21/68 
for a term of five years and Governor of the Inter-
national Bank for Reconstruction and Development 
for a term of five years 

to be Secretary of Housing and Urban Development 
1/2/69 



Kixm; RE.CESS Af'POIND-1ElG5 

During the Recesss of the Senate frou: 10/14/70 until 11/16/70 t inc.:rc.."\ 
Date: 

Andrew E. Gibson 

C. Langhorne Washburn 

Hubert B. Pair 
Gerarci D. Reilly 
J. ~alter Yeagley 

Robert C. Mardi an 

to b€ an Assistant Secretar:· of CoimDerce 10/21/70 

tc be Assistant Secretary of Commerce for 1ourisffi 10/21 /70 

to be Associate Judges of the D.C. Court of Appeals 10/26/70 

to be an Assistant Attorney General 11/11/70 

During the Recess of the Senate from 1/2/71 until 1/21/71 (sine die) 

Thomas J. Houser 

Elmer T. Klassen 
Frederick Russell Kappel 
Theodore ~- Braun 
Andrew D. Holt 
George E. Johnson 
Crocker Nevin 
Charles H. Codding 
Patrick E. Haggerty 
M. A. Wright 

Robert Wells 

Frank Charles Carlucci, III 

Thomas S. Kleppe 

Ethel Bent Walsh 

Chester L. Mize 

Andrew J. Melton, Jr. 
Glenn E. Anderson 
George J. Stigler 
Donald T. Regan 
Byron D. Woodside 

to be a Member of the Federal Communications Com
mission for the unexpired term of seven years from 
7/1/64 

1/ 5/71 

to be Governors of the U.S. Postal Service 
. for a term of one year 1/5/71 

for a term of twc years 1/5/71 
for a term of three years 1/5/71 
for a term of four years 1/5/71 
for a term of five years 1/5/71 
for a term of six years 1/5/71 
for a term of seven years 1/5/71 . for a term of eight years 1/ 5/71 
for a term of nine years 1/5/71 

to be a Member of the Federal Connnunications CoIJllllis- 1/15/71 
sion for a term of seven years from 7/1/70 

to be Director of the Office of Economic Opportunity 1/18/71 

to be administrator of the Small Business Administra- 1/18/71 
ti on 

to be a Member of the Equal Employment Opportunity 
Commission for the term expiring 7/1/75 

to be a Member of the U.S. Tariff Commission for 
the remainder of the term expiring 6/16/74 

1/19/71 

1/20/71 

to be Directors of the Securities Investor Protection Corp. 
for a term expiring 12/ 31I71 1/21/71 
for a term expiring 12/31/72 1/21I71 . . . for a term expiring 12/ 31/72 1/21/71 
for a term expiring 12/31/73 1/21/71 
for a term expiring 12/31/73 

. 

1/21/71 
During the Recess of the Senate from August 6, 1971 until September s; 1971 (~) 

-· 
Philip A. Loomis, Jr. 

to be a Member of the Securities and Exchange 
Commission for the remainder of the term expiring 
6/ 5/72 

8/13/71 

-

. 



_Q_~rint: the Recess of the. Ser.att frorr. 12/17 ill until lil8/"/: 
DatE 

JohD Eugene Sheehan 

Charles 1\'. Ervin 
Kevin 0 1 Donnell 

Robert Gottschalk 

William Rinehart Pearce 

Richard E. ~iley 

William D. Keller 

Ralph E. Erickson 
Dale Kent Frizzell 
Henry E. Petersen 

Tedson J. Meyers 

to be ii Member of thE: Board of Governors of thE: 
Federal Reserve: System for the unexpired tern o: 
fourteen years from 2/1/68 

to be Associate Directors of Action 

to be Commissioner of Patents 

to be Deputy Special Representative for Trade 
Negotiations, with the rank of Ambassador 

12/23/71 

1/4/72 

1/ 4/72 

1/ 4/72 

to be a Member of the Federal Connnunications Commis- 1/4/72 
sion for the unexpired term of seven years from 7 / l/70 

to be U.S. Attorney for the Central District of 1/5/72 
California 

to be Assistant Attorneys General 

to be a Member of the District of Columbia Council 
for the remainder of the term expiring 2/1/74 

l/ 11/72 

l/ 13/72 

During the Recess of the Senate from 10/18/72 until 1/3/73 \sine die' 

Cleo A. Noel, Jr. 

Melvin L. Manfull 

Irving Kristol 

John Harold Fanning 

Alf red Towson MacFarland 

Rodolfo Montejano 

--

Ambassador to the Democratic Republic of the Sudan 

Ambassador to Liberia 

to be a Member of the Board of Directors of the 
Corporation for Public Broadcasting for the 
remainder of the term expiring 3/26/76 

to be a Member of the National Labor Relations 
Board for the term of 5 years expiring 12/16/77 

to be an Interstate Commerce Commissioner for the 
term of 7 years expiring December 31, 1978 

to be an Interstate Commerce Commissioner for the 
remainder of the term expiring 12/31/72 

-2-

12/2/72 

12/ 2/72 

12/15/72 

12/5/72 

11/1/72 

11/1/72 

-



FORD RECESS APPOINTMENTS 

During the Recess of the Senate fro~ 10/1/76 until 1/4/77 '. s-"ne cie ', 

John A. Knebel 

Thaddeus A. Garrett, Jr. 

William f. Gorog 

Lowell Bruce Laingen 

Donald R. Norland 

Donald R. Norland 

Donald R. Norland 

Jack B. Olson 

James M. Wilson, Jr. 

Malcolm Toon 

William E. Simon 

William D. Rogers 

Ben Reifel 

Don Paarlberg 

i:o be Secretary of Agriculturt: 

to be a Commissioner of the Consumer Product 
Safety Commission for a tern: of seven years froE 
October 27, 1975 

to be Executive Director of the Council on Inter-
national Economic Policy 

to be Ambassador to the Republic of Malta 

to be Ambassador to the Republic of Botswana 

to be Ambassador to the Kingdom of Lesotho 

to be Ambassador· to the Kingdom of Swaziland 

to be Ambassador t:o the Commonwealth of the 
Bahamas 

to be Coordinator for Human Rights and Humani
tarian Affairs 

to be Ambassador to the Union of Soviet Socialist 
Republics 

to be U.S. Governor of the African Development 
Fund 

to be U.S. Alternate Governor of the African 
Development Fund 

to be Commissioner of Indian Affairs 

to be an Assistant Secretary of Agriculture 

Date 

11/3/76 -
11/17 /76 

11/17/76 

11/17 /76 

11/17 /76 

11/17 /76 

11/17 /76 

11/17 /76 

11/17 /76 

11/24/76 

11/30/76 

11/30176 

12/7 /76 

12/10/76 



CARTER RECESS APPOINDfINTS 

During the Recess of the Senate from 12/15/77 until 1/19/78 (sine die' 

John i\. Snyder 

SLeven L. Engelberg 
Cecilia Denogean Esquer 
Hillary Diane Rodha~ 
Richard Allan Trudell 
Josephine Marie Worthy 

to be a Member of the Board of Trustees of the 
Harry S Truman Scholarship Foundation for a ter~ 
expiring December 10, 1983 

to be Members of the Board of Directors of the 
Legal Services Corporation 

During the Recess of the Senate from 10/15/78 until 1/15/79 (sine die) 

John Warren McGarry 

John Patrick White 

Kay Hov:e 

Charles V. Hamilton 
Louis J. Eector 
M. Carl Holman 
Jacob Neusner 
Sister Joel Read 
Leon Stein 
Harriet Morse Zinnnerman 
Mary Beth Norton 

George M. Seignious II 

Richard W. Yarborough 

Alan Keith Campbell 

Jule M. Sugarman 

Ruth T. Prokop 

Ruth T. Prokop 

--

to be a Member of the Federal Election Commis
sion for a term expiring April 30, 1983 

to be Deputy Director of the Office of Manage
ment and Budget 

to be a Member of the National Council on the 
Humanities for the remainder of the term expiring 
January 26"~ 1980 

to be Members of the National Council on the 
Humanities for terms expiring January 26, 1984 

to be Director of the United States Arms Control 
and Disarmament Agency 
to be a Member (and Chairman) of the Foreign 
Claims Settlement Commission of the United States 
for a term of three years from October 22, 1978 

to be Director of the Office of Personnel Manage
ment 

to be Deputy Director of the Office of Personnel 
Management 

to be a Member of the Merit Systems Protection 
Board for the remainder of the term expiring 
March 1, 1981 

to be Chairman of the Merit Systems Prorection 
Board 

Date 

1/19/78 

1/19/78 

10/25/78 

11/ 1/78 

11/16/78 

ll/ 16/78 

12/1/78 

12/7 /78 

1/1/79 

1/1/79 

1/1/79 

1/1/79 

-



'Qurin~ the Recess of the Senate frorr. l0/l5/7f. unti1 l/15/7r:: (Continued) 

Haywood Patrick Swygert 

James J. Dillman 
Milton S. Gwirtzman 
D. S. MacNaughton 
David B. Rodgers 

Henry Bowen Frazier III 

Ronald W. Haughton 

William J. Sullivan 

Bernhardt K; Wruble 

to be Sp€cial Counsel of th€ Merit Systems Pro
tection Board 

to be Members of the National Commission on 
Social Security for terms of two years. (~ei.· 
Position) 

to be a Member of the Federal Labor Relations 
Authority for a term of one year 

to be a Member of the Federal Labor Relati:oos 
Authority for a term of five years 

to be a Governor of the United States Postz: 
Service for the term expiring December 8, n~84 

to be Director of the Office of Government Ethics 

During the Recess of the Senate from 8/3/79 until 9/5/79 (in~ra) 

Neil Goldschmidt to be Secretary of Transportation 

During the Recess of the Senate from 12/21/79 until 1/3/80 (sine die) 

William A. Lubbers 

William J. Beckham, Jr. 

Thomas K. Berg 

William J. Driver 

Ralph Earl II 

George M. Seignious II 

William Lee Smith 

to be General Counsel of the National Labor Rela
tions Board for a term of four years 

to be Deputy Secretary of Transportation 

to be United States Attorney for the Distri"cct of 
Minnesota 

to be Commissioner of Social Security 

to be Director of the United States Arms Con°trol 
and Disarmament Agency 

to be a Member of the General Advisory Commi't:tee 
of the United States Arms Control and DisaTI11.atent 
Agency 

to be.Commissioner of Education 

During the Recess of the Senate from 10/2/80 until 11/11/80 (jntra) 

Hannah D. Atkins 
Donald F. McHenry 
William J. vanden Heuvel 

Nathan Landow 
H. Carl McCall 
Barbara Newsom 
Richard W. Petree 

.:: 

to be Representatives of the United States o:·f 
America to the Thirty-fifth Session of the C:'=Beral 
Assembly of the United Nations 

to be Alternate Representatives of the Unite'· 
States of America to the Thirty-fifth S~ssior of 
the General Assembly of the United Nations 

-2-

1/1/79 

1/11/79 

1/11/79 

1/11/79 

1/12/79 

1/14/79 

8/10/79 

12/24/79 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

10/3/80 

10/3/80 

-



· DurinE the Recess of the Senate from 10/2/80 until 11/11/80 (Continued) 

John C. Sawhill 

Catherine Blanchard Cleary 

John D. DeButts 

Joseph Lane Kirkland 

Frank Savage 

Laird F. Harris 
Harold Lafayette Thomas 

Alex P. Mercure 

John C. Truesdale 

to be Chairman of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
tenn of seven years. (NeK Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
term of two years. (New Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
term of one year. (New Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
term of five years. (New Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
term of three years. (New Position) 

to be Assistant Directors of the Community Ser
vices Administration 

to be Under Secretary of Agriculture for Small 
Community and Rural Development. (NO ORIGINAL 
NOMINATION) 

to be a Member of the National Labor Relations 
Board for the term of five years expiring August 
27, 1985. (Reappointment) 

During the Recess of the Senate from 12/16/80 until 1/5/81 (sine die) 

Lynn R. Coleman 

Joseph S. Bracewell 

Ralph W. Emerson 

Walter Meheula Heen 

Wallace Nathaniel Hyde 

Reuben W. Askanase 
Melba Pattillo Beals 

John Connell 
Dorothy Graham-Wheeler 
Albert T. Klyberg 

--

to be Deputy Secretary of Energy. (NO ORIGINAL 
NOMINATION) 

to be President of the Solar Energy and Energy 
Conservation Bank. (New Position) 

to be a Member of the Foreign Claims Settlement 
Commission of the United States for the term 
expiring September 30, 1981. (New Position) 

to be United States District Judge for the Dis
trict of Hawaii 

to be a Governor of the United States Postal 
Service for the term expiring December 8, 1989 

to be Members of the Board of Directors of the 
Corporation for Public Broadcasting for terms 
expiring March 26, 1986 

to be Members of the National Museum Services 
Board for terms expiring December 6, 1985. 
(NO ORIGINAL NOMINATIONS) 

Dati=: 

10/4/80 

10/4/80 _ 

10/4/80 

10/4/80 

10/4/80 

10/17/80 

10/23/80 

10/23/80 

12/23/80 

12/31/80 

12/31/80 

12/31/80 

12/31/80 

1/2/81 

1/2/81 



·nuring the Recess of the Senate from 12/16/80 until 1/5/81 (Continued) 

Thomas W. Fredericks 

Vernon W. Thomson 

Alice Coig McDonald 

. ~ .... -

.., .·. 

to be an Assistant Se~ertary of the Interior 

to be a Member of the Federal Election Commis
sion for the remainder of the term expiring 
April 30, 1983 

to be a Member of the National Council on Educa
tional Research for a term expiring September 30, 
1982 

Date 

1/2/81 

1/2/81 

-
1/3/81 



ORIGIN.lil 1DlGNATI0l: LANGUAG::: 
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D.l::'i.no:- Seria-r.e r~ o:: o/S o:.. \ Sdoprr. ·. -:::: 9/9/8:.. t :r::::o:-. 

WF:IGH'I. ;:. osen!: F.::)te:r-., :3:::. , 
::::: New Ior:::, 

CF.AMBERS. 'J·er:ry, 
::.::" California, 

HUNTE?. , Ro·oer-:: F. , 
o:r Virginia, 

VAJi de WATE. John R., 
of California, 

VAN de WATEr .• John F.., 
of California, 

MURPHY. Ri cha.rd V:. , 
of Maryla.riC:., 

ADELMAN, Kenneth L. , 
of Virginie., 

COOPER, John Sherman, 
,of Kentucky, 

GILMAN, Benjamin A., United 
States Repre~er1tative :from 
the State of New York, 

IRELAND, Andy, United Stat'es 
Representative from the 
State of Florida, 

KffiKPATRICK.. Jeane J. , 
of Maryl.and, 

CAPUTO. Bruce F. , 
of New York, 

CHRISTOPHER, George, 
of California, 

LICHENSTEIN, Cha:rl.es M., 
of the District of 
Col.umbia, 

SHERMAN, William Courtney, 
of Virginia, 

SORZANO, Jose S., 
of Virginie., 

FOWLER, John M., 
of Pennsyl.vania, 

KNOUSE, Mark S., 
of Pennsylvania, 

SWINBURN, Charl.es, 
of Virginia, 

TEELE, Arthur E. , Jr., 
of Florida, 

TRENT, De.rre ll M. 1 

of California, 
• VERSI'ANDIG, Lee L., of the 
I Distriot of Col~bia, 

c:: be Federal CochaL"'1!1ar. o:' the follm.-in~: 
::::a.seal Plaine Regional Collll'.UissioL, Foll::'.' Corners 
!'tt:gional Commissior., l~ew England Regional Commissior,, 
Old Wes~ Regional Commissior., Ozarks Regional Commie
sioL, ?actfic Northwes~ Regional ~Olllillissior., Southwes~ 
~~rder Regional Commission, Upper Grea" Lakes Region::2. 
Commissior .. 

.•• co be Alternate Federal Cochairma.n of the: 
Coas~al Plains Regional Commissior., Four Corners 
Regional Commission, He1' Engl.and Regional Commissior,, 

E'.: ORD!:!' Al\ 
~OM!HSS2 OJ\.!:. 

t.' c '8 

EY OP.DEF. AN 
COMMISSIOIIB 

8 17/8 

Old wes-:. Regional Commissior., Ozarks Regional Commissior., 
Pacific Ibrtbwes~ Regional Commissi:m, Southwes-:: Bora.er 
f.egiona~ Commission, Upper Great Lakes Regional 
Commissior.. (NO ORIGINAL NOMINATION) 

• . • t:: be a Member of the National Labor Relations 
Board fo::- the term of five years expiring 
August 27, 1985, vice John c. ~~uesdale. 

• • . to be a Member of the National Labor Relations 
Boara for the remainder of the term expiring 
August 27, 1981, vice John A. Penello, resigned. 

. . • to be a Member of the National Labor Relations 
Board for the term of five years expiring 
August 27, 1986. {Reappointment) 

••• {FSO-CM) to be Ambassador Extraordinary and 
Plenipotentiary of the United states of America to the 
Kingdom of Saudi Arabia. {NO ORIGINAL NOMINATION) 

COM!HSSIOTu"'E 
t:·13/B 

COMll.ISSICllIB 
6.113/8 

COMMISSIONE 
8/13/8 

COMMlSSIONE 
8;19/8 

COMMISSIONE 
••• to be Representatives of the United States of 9/8/B 
America to the Thirty-sixth Session of the General 
Assembly of the United Nations. (NO ORIGINAL NOMINATIONS) 

" .. 
" II 

" 

" 

• • • to be Alternate Representatives of the United 
States of America to the Thirty-sixth Session of the 
General Assembly of the United Nations (NO ORIGINAL 
NOMINATIONS) 

.: 
I! 

• • . to be a Member of the Board of Directors of the 
National Railroad Passenger Corporation, until the end 
of the next session of the Senate of the United states 
and no l.onger, subject to the conditions prescribed by 
l.aw. (NO ORIGINAL NOMINATIONS) 

11 

II 

" 

" 

COMMISSIONE: 
9/8/8 

" 
fl 

" 

BY ORDE! 
9/8/8: 

" 

fl 

fl 

n 



. -- 1 

ORlGlXC...:. J\JjUJ\f:.'.:IOF li-J,:;:JAG!: 

isin"- di"- (ll''"HOi=T"''". • 
During Sen'ac.e ';.ece.se o:'.' :.12/if:Sd:- (lC.•:2hm:': 't:: 1/2=./f:YC. (noor:: 

A IKEr-:s • J ::ia r. L. ' 
of ?ennsylvania, 

E".uLIOT.:: • Lee Jmr., 
of Illinois, 

MoD:lN?.!L. Da.'lnY Lee, 
of Oklahomc., 

• • • t::: ·oe & Mem·oe:- o:f 'tb'.:: F·eaeral Electior. Colll!llissio:: 
for the remainuer of the 'terJL expirin£ .April 3c., 198S, 
vice Vernon l\. Tnomsor •. 

. . . t:: be e. Member o:f the Federe.l Election Commissior: 
f~r & 'te:r:n. expiring April 3C, 1987, vice Joar. D. Aikens, 
•en: e:>..'";::ire::'.. 

... -::: be a Member o:'.' the Federal Electior, Commission 
for a 'tern: e:>..-piring Apr~l 3C., 198!, vice Robert O. 
'!iermu: .. , teri::. expireC.. 

ELLINGWO::lI;. Berber-: E., . . . ,. ·re a Mem"oer of the Meri'i. Systems Proi:ection :Board 
of California, for the remainaer of the i:er~ expiring M!U"ch 1, 1986, vice 

Buth~. Prok::lp, resigned. 

E:LLINGWOOD. Herber-:: L., ... •~be Chairman of the Merit Sysc.ems Protection :Board, 
of California, vice Ruth~. Prokop, resigned. 

SHJl.'ITUCK, Cathie t .. , 
of ColoraO.:,, 

BENNEI'T. William J., 
of North Carolina, 

SANDSTROM. Marc, 
of California, 

DANA, Howard H., Jr., 
of Maine, 

HARVEY, William F. , 
of Indiana, 

OLSON, William J. , 
of Virginia, 

PARAS, George E., 
of California, 

. . . i:c. ·oe a Nember o::f the Equal Employmem: Opportunii:y 
Co=issior. for the tern: e:>.."Piring July l, 198:'-, vice 
Ethel Bent Walsh, term expired. 

LO be Chairman of the National Endowment for the 
Humanicies for a term of four years, vice Joseph D. 
Duffey, term expired. 

••. to be a Member of the Board of Directors of the Legal 
Services Corporation, until the end of the next session of 
the Senate of the United States and no longer, subject to 
the conditions prescribed by law. (NO ORIGINAL NOMINATIONS) 

" 

JI " 
STUEBS, Robert Sherwood, II, 

of Georgia, 
" 

SATTERFIELD, David E. , III, 
of Virginia, 

MOFFETT, Kenneth E., 
of Maryland, 

. • • to be Federal Mediation and Conciliation DirecLor, 
vice W~e L. Horvitz, resigned. 

COM!HSS2 :'!tE 
ll!l77'fil 

COM!~ISSIOJll"'E 
1211/fl::Sl 

COMMISSIONE 
22117/8: 

COMiflSSION.E 
22/17/81 

CO~ISSIONE 
1e:117/8l 

COMMISSJONE 
12/lb/81 

COMMISSIONE 
12/21/81 

BY ORDE 
"12./30/8 

II 

t1 

12/31/8 

COMMISSIONE 
1/11/8 

DeMOSS, Harold R • , 
of 'I"exas, 

McKEE, Clarence v., 
the District of 
Columbia, 

Jr., . • • to be a Member of the :Board of Directors of the Legal 
Services Corporation, until the end of the next session of 

of the Senate of the United States and no longer, subject to the 
condi~ions prescribed by law. (NO ORIGINAL NOMINATIONS) 

BY ORDE 
1/22/8 

SLAUGHTER, Annie Laurie, 
of Missouri, 

1t rr 

" II 

(intra) 
Durin Senate recess of noon) 

BACKLEY, Richard V. , 
of Virginia, 

• • • to be a Member of the Federal Mine Safety and Health 
Review Commission for a term of six years expiring 
August 30, 1988. (No ORIGINAL NOMINATION) 

COMMISSIONE 
9/7/B 



,. Con-:: •a.: 

CJRIGIK~ J~Cl1ITNAITO!: l..11.l'lGDAG:t: 

iintra' (AlITHO~ITY' 
D..trin• Senai::e ·~s of 10/2/62 ( 2:12an: ·~ 11/29/82 (noorc' 

NELSOK. ~. Clair, 
of Virginia, 

EEl\'Tl .. EY • Qr\rille G • , 
of I1linois, 

FELDSTEII\ • Martir: E.. , 
of Massacbuseti::s, 

LESHEF.. i-.'illiai:r: Gen;:, 

• • • i:{;; be a Member o:f the Federal Mi:nl:o Sa:fety and Eealt.t 
Revie'lo." C:::mn:nissi::m for a tent of si:i: years expiri."lg 
.Augus:: 3c,, 298&, vice Mariar; Pearl:n:le.n I~ease, resigneC.. 

•.• i:::; be e.r.: Assistant Secretary of Agricul-cure. 

be a Member of the Council of Economic Advisers. 

and Assisi::ar:rt Secretary 
of Ag:riculture, 

t:: be e Member of the Board of Directors of the 
National Consumer Cooperative Bank for a terIL of 
ti'..ree years. (NO ORIGINAI.· NOMINATIOR) 

HUME. Caro1ine E., 
of Carolina, 

D:)NATELLI. Frank J., 
o'!' Virginia, 

Rfl.THBUJ\. Daniel M., 
of Virginia, 

to be a Member of tbe National Muse= Services Board 
for a terIL expiring December €, l9b5, vice Dorothy 
Gre.ham-Wneeler. 

. . • i:.c be a Memlier of the Board of Directors of the Lega:::. 
Services Corpora<:ion, until the end ::·f 'the next sessioi; of 
of the Senate of the United States and no longer, subject -co 
the conditions prescrfoed by law. (NO ORIGINAL NOMINATIONS) 

JOHNSON, Manuel H. , Jr. > • • • to be an Assistant Secretary of the Treasury. 
of Virginia, 

KNAPP, Edw.rd A. , 
of New Mexico, 

HODEL, Donald P., 
of Oregon, 

HESSE. Martha C. , 
of Illinois, 

WHITE. Mastin Gentry, 
of the District of 
Columbia, 

• • • to be Director of the National Science Foundation i'or 
a term of six years. (NO ORIGINAL NOMINATION) 

.•. to be Secretary of Energy. (NO ORIGINAL NOMINATION) 

••• to be an Assistant Secretary of Energy (Management 
and Administration). (NO ORIGINAL NOMINATIOH) 

• to be a Judge of the United States Claims Court. 
(NO ORIGINAL NOMIN.~TION) 

GERARD, Jean Br-ova.rd Shevlin, •. to be the Representative of the United States of 
of New York, America to the Fourth Extraordinary Session of the General 

Conference of the United Nations Educational, Scientific, 
and CUltural Organization. (NO ORIGINAL NOMINATION) 

Ut.~"L .:-T 
.APPJ IlD'.E!~ 

COM!'>aSSIONE: 
10/:µ;8: 

COMMISSIOIT.E:: 
10/1478: 

COl-:llif...I SSIOIIB 
10/14/8: 

COM.MISS!ONE: 
10/21/B; 

COMttlSSIONE 
10/22/8; 

F.:' :'.·r.D~ 
10/.2<:)8; 

COMMISSJONEl 
11721ffi 

COMMISSIONEl 
11/2/8; 

COMMlSSIONEJ 
n/5/8: 

COMMISSIONEl 
11/10/8< 

COM!USSIONEJ 
11/10/8~ 

COMMISSIDNEJ 
11/19/8~ 

COMMISSIONEJ 
PHILLIPS, James Daniel, 

of the District of 
Columbia, 

. • • to be the Alternate Representative of the United ll/19/8~ 
States of America to the Fourth Extraordinary Session of 
the General Conference of the United Nations Educational, 
Scientj.i'ic, and Cultural Organization. (NO ORIGINAL NOMINATION) 

(sine die) NO AUTHORITY 

MILLER, John Carl, 
of Ohio, 

Durin the Senate recess of 12 23 2 l:l3pm) i::o 1/3/83 (noon) 

• to be a Member of the National Labor Relations Board 
for the term of five years expiring December 16, 1987. 

COMMISSIONEl 
12/23/8: 

(NO ORIGINAL NOMINATION) 

(intra) 
During the Senate recess of 1/3/83 (1:19pm) to 1/25/83 (noon) (NO AUTHORITY) 

MASSON, Milton M., Jr., .•• to be a Member oi' the Board of Directors of' the Legal 
of Arizona, Services Corporation, until the end of the next session of the 

McCARTHY, Robert E., Senate of the United States and no longer, subject to the 
of California, conditions prescribed by law. (NO ORIGINAL NOMINATIONS) 

SANTARELLI, Donald Eugene , " ' 
of Virginia, . 

BY ORDE! 
1/21/8: 

" 

SHAPlRGr-Er-Be~al:e:r-----------~------------------------------------------~-------------------~---
Q:e-lilew ..J:9'l'-SSJ" 7 

NOTE: E. Ibnald Shapiro notified President by letter dated of his decision not to 



_ E _L. G J... !~ F.ECisc- J. - (Con:'a; 

IWS 
.A.. P?:iIIITMEN. ORIG!~ N:1MINJl.'.'.'IOli LANGUAGE 

(~ 
lAlrin~ the Senate recess of 8/4/83 (7:03Pl!i) co 9/12/83 (noon) (AUTH)RITY) 

GERSTEI·:, Linde. Cnave::, :::·:' the 
Discricc of Columbia 

MIDDEN'OORF I:. ;; . Willian:., o:'.' 
Virgini~ 

MOTLEY, Langhorne A., o~ 
Alaska 

HANLEY. William Lee, Jr., 
of Connecticu<. 

. to be Staff Director for the Commissior; or. 
Civil Righcs, vice- Louis I~une::, resigneC.. 

• • • to be e. Member of the BoarC. of Directors of the 
Ini:er-AmericB.IJ F'oundation for e. term expiring 
Sep<. ember 2(;, 1988, vice Marc E. Leland, term expireC.. 
(NO ORIGill4.L NOMINATIOK) 

. to be a Member of the Board of Direccors of the 
Inter-American Foundation for the remainder of the cerzr 
expiring September 20, 1984, vice Thomas 0. Enders, 
resigned. (NO ORIGINAL NOMINATION) 

8/ltJ.8: 

9/618: 

9/6/8: 

. . • t:::· ·oe e. Member of the Board of Directors of the 9/12.18: 
Corpore.tior. for Public Broadcasting for a term expiring (11: 30 arr 
March 1, 1984, vice Gillian Martin Sorensen, term 
expired. (NO ORIGINAL NOMINATION) 

During the Senace recess (sine die) of 11/18/83 (lO:o4pm) b 1/23/84 (noon) (AUTHORITY) 

FRANKUM. Ronald E. , 
of California 

HENNELLY, Edmund F., 
of New York 

DEL JUNCO, Tirso, 
of California 

GERARD, Jean Broward Shevlin, 
of New York 

TAYLOR, Helen Marie, 
of Virginia 

WICK, Charles Z., 
of California 

ABRAMS, Elliott, of the 
District of Columbia 

GUARDABASSI, Frederick W. M., 
of Florida : 

PETRONE, Joseph Carlton, 
of Iowa 

ROMERO, David, 
of California 

STUART, Patricia E., 
of New Jersey 

PATRICK, Dennis R., of the 
District of Columbia 

PETERS, Ruth O., 
of Virginia 

PHILLIPS, Harold K., 
of California 

• • co be a Member of the Board of Directors of the 
Legal Services Corporation, until the end of the next 
session of the Senate of the United States and no 
longer, subject to the conditions prescribed by law. 
(NO ORIGINAL NOMINATION) 

11/19/8: 
(By ORDER. 

11/29/8; 
(&by ORDE! 

. • • to be a Representative of the United States of 
America to the Twenty-second session of the General 
Conference of the United Nations Educational, Scien
tific, and Cultural OrgB.IJization. (NO ORIGINAL NOMINATION) 
• • • to be a Representative of the United states of 
America to the Twenty-second session of the General 
Conference of the United Nations Educational, Scien
tific, and Cultural Organization. 

" " II II 

II II " II 

II II 

" 

• • • to be an Alternate Representative of the United 
States of America to the Twenty-second session of the 
General Conference of the United Nations Educational, 
Scientific, and Cultural Organization. 

fl II " II 

" " " 

to be an Alternate Representative of the United 
States of America to the Twenty-second session of the 
General Conference of the United Nations Educational, 
Scientific, and Cultural Organization. (NO ORIGINAL 
NOMINATION) 

11 11 II II 

11/29/8';, 
(&by ORDEf 

11/29/8= 
(&by ORDEF 

11/29/8~ 
(&by ORDEf 

. • • to be a Member of the Federal Communications 11/30/8= 
Commission for the unexpired term of seven years from ( & by ORDEf 
July 1, 1978, vice Anne P. Jones, resigned. 

. • • to be a Governor of the United states Postal 
Service for the remainder of the term expiring 
December 8, 1987, vice Paula D. Hughes, resigned. 

• • • to be a Member of the Board of Directors of the 
Inter-American Foundation for a term expiring 
September 20, 1988, vice Alberto Ibarguen, term 

12/2/83 

12/5/83 



- ; -

_ E J.. G J.. Ii f. .E C I 2 S J.. :!' ' c : J': '.:" l·'. E Ii :: E ( Co:::: 'c. · 

GROSE. Vernon L., 
of Californic. 

LEE-MILLEr;. Ste~hanie:. 

DP.'.::L ::r 
ORIGINAL NOMINA'!'IOli LAN~UAGE APPOD.'TME!i 

. to be a Member o:' the JVational '.I:Tanspor-rn::ior. 12i5/8 
Ba:fety .Board for the tern; expiring Decem·oer 3:.., 1981, -
vice Francis H. McAdams, i:.erJL e:>qiireC.. 

of the Dis~rict of ColumbiE. to be an Assistant Secretar~' of Health and Hu.mar. 12/6/8 
Services, vice Pamela Needha.I! :Baile~·. 

BARKSDALE. Maurice: Lee, 
o:' 'lexas 

LENlCOWS.KI. Leslie (Mr.), 
of Jie;.· York 

DiS.l\.MTO, Louii; Roman, 
of '.I"exs.s 

BRIGET. Simeon Miller, 
Of West Virginie. 

TUTTLE, Donne F., 
o:f California 

BUSH, Mary Kate:, 
of' New York 

BUCKLEY, Elliot Ross, 
of Virginie. 

WALDMAN, Frieds., 
of Californie: 

NITZE, Paul H., 
of Maryland 

CORCORAN, Maureen E., 
of California 

ANGRISANI, Albert, of 
New Jersey 

FERRARA, Peter Joseph, o:f 
the District of Columbia 

i:.o be an Assistant Secretary of Housing anC. 12/6/8 
UrbB.I: Developmen"t, vice Philip Abrams. 

t:· be Deputy Direc1:or of the United states 12.16/B. 
Informe.-::ion Agency, Yice Gilbert J. •• Robinson. 
resigned. 

• to be a Member o:'.' the Ne:::ione.l MuseUJL Services 121618 
Boe.rd for e: term expiring December 6, 1987, vice 
Lloyd Hezekiah, term expired. 

. to be a Commissioner o:'.' the Pos-r:al Race 12/7 /B: 
Commission for 1:he term expiring Ifovem·oer 22, 1985. 
(Reappointment) 

to be Under Secretary of Commerce :for Travel 12/8/8 
and Tourism, vice Peter McCoy, resigned. 

• to be United states Alternate Executive Director 12/13/8; 
of the International Monetary Fund :for a term of two 
years, vice Charles H. Dallara, resigned. 

• • to be a Member of the Occupational Safety and 1/4/BJ. 
Health Review Commission :for the term expiring 
April 27, 1989, vice Bertram R. Cottine, term expired. 

• • to be a Governor of the United States Postal 
Service :for the term expiring December 8, 1992, vice 
Robert L. Hardesty, term expired. (NO ORIGINAL NOMINATION) 

• to be Special Representative for Arms Control and 
Disarmament Negotiations. (NO ORIGINAL NOMINATION) 

• • • to be General Counsel, Department o:f Education, 
vice Daniel Oliver, resigned. (NO ORIGINAL NOMINATION) 

• • • to be a Member of the Board of Directors o:f the 
Legal Services Corp~ration, until the end of the next 
session o:f the Senate o:f the United.states and no longer, 
subject to the conditions prescribed by law. 
(NO ORIGINAL NOMINATION) 

- • • to be a Member of the Board o:f Directors of the 
Legal Services Corporation, until the end o:f the next 
session of the Senate o:f the United states and no longer, 
subject to the conditions prescribed by law. 
(NO ORIGINAL NOMINATION) 

1/6/BJ. 

1/13/8! 

1/20/BL 

1/21/84 
{~) 

1/21/84 
(~) 

DATE OF 
APPOINTMEN'J 

ORIGINAL NOMINATION LANGUAGE 
{intra) 

During Senate recess of 6/29/84 C7;09pm) to z/23/84 (noon) 
(AUTHORITY) 

LIVINGSTON, Dodie Truman, 
o:f .California 

SEGER, Martha R., of 
Michigan 

BROADBENT, Robert N., 
of NP.vada 

••• to be Chief of the Children's Bureau, Department 7/2/84 
of Health and Human Services, vice Clarence Eugene Hodges. 

••• to be a Member of the Board of Governors of the 7/2/84 
Federal Reserve System for a term of fourteen years :from 
February 1, 1984, vice Nancy Hays Teeters, term expired. 

••• to be an Assistant Secretary of the Interior, 7/2/84 
( .P. "hu /"\"OT'\1"TO, 



ENSLEY. Mel vir. J.. , of 
washingi:o:. 

-¥ HALL. Marianne Mele, 
of Nev.· Jerse;y 

ALI.EK. William Barclay, 
of Californie; 

CRESIMORE. Mal";\' Jose-pi:: 
~' of North Caroline. 

KASS. Leoo RicharC., 
of Illinois 

KILPATRICL Kathleer.. S., 
of Connecticu: 

LAXALT, Robert, of Nevada 

SCHALL, James V., 
of Galifornic. 

TAYLOR, Helen Marie, 
of Virginia 

MACDONALD, Donald Ian, 
of Florida 

ZECH, Lando W., Jr., 
of Virginia 

DAWSON, Carol Gene, 
of Virginia 

ROWLAND, Robert A., 
of Texas 

- :.. -

OK!Grn£. lWMINP.TIOl\ LAf~GU,AGE 

••• to be a Member of the Federa: Far.: Credi: 
Board, Fam; Credic AdminiscTatior.., ~or a ter.: 
expiring Marci:: l, 1990, vice George: WarreL Lace~·, 
L.erm €XJ>i rec. . 

DP.TI Co: 
.APPOINTMEJ:'::· 

7/2/8'
(& by ORDER 

• • • to be e Commissioner of the Copy:r-igh: Royalty 7/2/B:.. 
Tribunal for the unexpire::i term of sever. years fror:. (& by ORDER: 
September 27, 1982, vice Katherin~ L. Ortega, resigne6.. 

• • to be a Member of the l~ational Council on the 
Humanities for a te:ra. expiring January 26, 1990, vice 
~narles V. Hamiltor.., tern. expire6.. 

• • • tc be a MelliDe!" cf the Na.:.io:::;al Council on the 
liwnar..ities for a tern. expiring January 26, 1990, vice 
Louis J. Hector, tern. expire6.. 

••• tc, be a Member of the National Council or, the 
Humar:.ities for a tern:. expiring Janua_-ry 26, 1990, vice 
K. Carl Bol.Inan, tern. expireC.. 

• • • tc be a Member of the National Council o~ the 
Hwnanities for a term expiring January 26, 1990, vice 
Harriett Morse Zimmerman, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Sister Joel Read, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Leon Stein, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Mary Beth Norton, term expired • 

7/2/& 
(&by ORDER: 

7/2/&
(&by ORDEF( 

7 /2/8i.., 
(&by ORDER: 

7/2/5:... 
(& by OJIDER: 

7/2/84 
(&by ORDER: 

7/2/84 
(&by ORDER; 

7/2/84 
(&by ORDER; 

• • • to be Administrator of the Alcohol, Drug Abuse, 7/3/84 
and Mental Health Administration, vice William E. Mayer • 

• • • to be a Member of the Nuclear Regulatory Commission 7/3/84 
for the term of five years expiring June 30, 1989, vice 
Victor Gilinsky, term expiring • 

• • • to be a Commissioner of the Consumer Product Safety 7/5/84 
Commission for the remainder of the term expiring 
October 26, 1985, vice Samuel D. Zagoria, resigned • 

• • • to be an Assistant Secretary of Labor, vice 7/20/84 
Thorne G. Auchter, resigned • 
.: 

During the Senate recess (sine die) of 10/12/84 J.3:17-PmJ to 1/1/85 (noon) 
(AUTHORITY) 

COLLYER, Rosemary M., 
of Colorado 

LASTOWKA, James A., 
of Virginia 

BRIOOES, Peter Scott, 
of Louisiana 

BENAVIDES, Hortencia, 
of Texas 

BERNSTEIN, Leaanne, 
Of Maryland 

• • • to be General Counsel of the National Labor 
Relations Board for a term of four years, vice 
William A. Lubbers, term expiring 

• • • to be a Member of the Federal Mine Safety and 
Health Review Commission for a term of six years 
expiring August 30, 1990, vice A. E. Lawson, 
term expired. 

• • • to be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to the 
Somali Democratic Republic (NO ORIGINAL NOMINATION) 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for the remainder of the 
term expiring July 13, 1986, vice Ronald B. Frankum. 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for the remainder of the 
term expiring July 13, 1986, vice Albert Angrisani. 

10/16/84 
( &: by ORDER; 

10/26/84 
(& by ORDER; 

11/14/84 

11/23/84 
(ORDER) 

11/23/84 
(ORDER) 



__ : __ :..:.L .• : -----
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NAJ£ 

MI LLEF.. Lorair., 
of J'{i chi gar. 

SWA."'FORD. Claude Galbreat~, 
of 'I·ennessee 

VALOIS. Robert J.., 
of I~orth Caroline. 

DURANT III. William Clark, 
of Michigar. 

EAGLIN, Paul B., 
of North Carolina 

l'<!Et\DEZ. Pepe J • , 
o:f Coloradc 

SMEGAL. Thomas F., Jr., 
of California 

UDDO, Basile Joseph, 
of Louisiana 

WALLA.CE, Michael E., 
of Mississippi 

.ADAMS. Elizabeth Helms, 
of California 

KEISLER, Peter Douglas, 
of Connecticut. 

ORIGINAL NOMINATIOli lilliGlJAGI 

• • • 't-o ·oe: E:. Member of the Board of DirecL.ors of thE: 
Legal Services Corporatior: for a terrc expinni;: 
July 13, 2986, vice Mihon J>~. Masso:., Jr., re.signec. 

• • to be a Member of the Boar.6 of Directors c.:· the 
Legal Services Corporation for a 1.ern: expiring 
July J.3, 1986, vice Boben E. McCarthy. 

• • • to be a Member of the: Board of Directors of the 
Legal Services Corporation for a 1.erm expiring 
July 13, 1986, vice Donald Eugene Santarelli. 

• • • to be: a Member of the Board of DirecL.ors of "Lhe 
Legal Services Corporation for a 1.erm expiring 
July 13, 1987 (vice WilliB.D: J. Olson). 

• • • to be a Member of the Board of Directors of the 
Lee:al Services Corporation for a terIL expiring 
July 13, 192'7 (vice Roben Sherwood 81.ubbs, II) . 

• • • "LO be a Member of the: Boarc of Directors of the 
Legal Services Corporation for a tern:, expiring 
July 13, 1987 (vice Peter Joseph Ferrara). 

• • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 2987 (vice David E. Satterfield, III). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice Howard H. Dana, Jr.). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 2987 (vice George E. Paras). 

• • • to be a Member of the National Advisory Council 
on Women's Educational Programs for a term expiring 
May 8, 1987, vice Diana Powers Evans, term expired. 

• • • to be a Member of the National Advisory Council 
on Women'~ Educational Programs for a te:rm expiring 
May 8, 1986, vice Virginia Gillham Tinsley, term 
expired. {NOTE: .Although original nomination read as 
the precedingk Mr. Keisler was recessed for a term 
expiring May tj, 1987, vice Maria Pornaby Shuhi, term 
expired.) 

DATZ O? 
J...PPOrnTMEN'.P 

11;23/8i.. 
( ORDEE) 

ll/2;,/& 
( ORDE?.) 

11/23/81... 
(ORDER) 

11/23/81... 
(ORDER) 

ll/23/& 
(ORDER) 

11.123/& 
(ORDEF:) 

11/23/81+ 
(ORDER) 

11/23/84 
(OP.DER) 

11/23/84 
(ORDER) 

11/27/84 

ll/27/84 

AZCUENAGA, Mary L., ••• to be a Federal Trade Commissioner for the term 
o:f the District of Columbia of seven years from September 26, 1984, vice Michael 

Pertschuk, (resigned.) term expiring • 

ll/27/84 

NAFTZGER, Pauline Crowe, 
of California 

SILBERMAN, Rosalie Gaull, 
of California 

PHILBIN, Edward J., 
of California 

SCHLICHER, Barbara W., 
of New Jersey 

• • • to be a Member of the National Museum Services 11/27/84 
Board for a term expiring December 6, 1988, vice Neil 
Harris, term expired • 

• • • to be a Member of the Equal Employment Opportunity ll/27/84 
Commission for the remainder of the term expiring 
July 1, 1985, vice Cathie A. Shattuck, resigned. 

• • • to be a Federal Maritime Commissioner for the 
term expiring June 30, 1989, vice James V. Day, 
resigned. 

11/28/81+ 
(& by ORDER) 

• • • to be a Member of the Board of Directors of the 
National Corporation for Housing Partnerships for the 
term expiring October 27, 1987, vice Frank J. Donahlli, 
resigned. (NOTE: Original nomination for this terr. 
read "(Reappointment)" however the remainder of the term 
:for which she was also nominated had expired e.t the time 
of. this recess appointment,) 

11/28/84 
(ORDER) 



CORCORA1i • 'J·o::., 
of Illinois 

MacAVOY. Paul Webster, 
of lie,; Yorl:. 

REICH:.. Eric, of 
Connecticu-;, 

PEDE!\. Mae Neal, 
of Virginia 

WARD, Joh..TJ r:., 
of Coloracic 

SHANNOK, ,Tohn v;., 
of MarylanC. 

KENNICKELL, Ralph E., Jr., 
of' Virginia 

GRIESEMER, John N., 
of Missouri 

ELSNER. Robert., 
of Alaske. 

PRYOR, Karen, 
of Washington 

JONES, Richard H., 
of Virginia 

GUITON, Henrietta Faye, 
of California 

McGINNIS, William J., Jr., 
of New Jersey 

HUGHES , Richard H • , 
of Oklahoma 

SCANLON, Terrence M., of 
the District of Columbia 

MERKLEIN, Helmut A., of the 
District of Columbia 

ORIGINA:, NO!..:IHATIOJ\ LANG'JAGI 

• • • tc be a Menioer o~ the ~oare of Direct.ors c~ 
the Uni"Lec S"Lates Synthetic Fuels Corporatiow, "LC 
serve il:: E. pan-time -capaci "LY, :for the "Lenr: e:i.--pirinf 
August 16~ 1990, vice Milton M. ~.1a.sson, Jr. 

• • • to be a Member of the Board of Directors of 
the United S"La"Les Synthetic Fuels Corporation, tc 
serve in s. part-time capacity, for tbe te= expiring 
Sep"Lember 14, 1991, vice Robert b. G. Monks, resignec. 

• • • tc· be a Member of the Boarci o~ Directors of 
the United S"Lates Synthetic Fuels Corporation, "LO 
serve iI. a pan-t.ime capacity, for the remainder of 
the "Ler:rt. expiring Sept.ember l~, 1986, vice C. Howarci 
Wilkins, resigneci. 

• • • to be an Assistant Administrat.or of the Agency 
for Int.ernational Development, vice Elise R. W. 
du Pont, resigned. 

• to be Director of the Office of Surface ~.d.ning 
Reclamation and En:f'orcement, vice James R. Barris. 

••• to be an Assistant Secretary of the Army. 
(New Position - P.L. 98-94 of September 24

1 
1983) 

DATE O? 
AJ'POINTME!'~'.!" 

11/28/& 
(ORDER) 

11/28/BL 
(ORDER) 

11/28/84 
(ORDER) 

11/30/&.: 
(&by ORDER) 

12/7/84 
(& by ORDER) 

••• to be Public Printer, vice Danford L. Sawyer, Jr., 12/11/84 
resigned. 

• • • to be a Governor of the United States Postal 12/12/84 
Service for the remainder of the term expiring 
December 8, 1986, vice John R. McKean. 

• • • to be a Member of the Marine Mammal Commission 12/12/84 
for the term expiring May 13, 19871 vice Robert E. 
Weeden, term expired. 

• • • to be a Member of the Marine Mammal Commission 12/12/84 
for the term expiring May 13, 1986, vice Donald Kenneth 
Maccallum, term expired. 

• • • to be Deputy Administrator of' the Federal Aviation 12/13/84 
Administration, vice Michael J. Fenello, resigned, 

• • • to be a Commissioner of the Postal Rate Commission 12/14/84 
for the remainder of the term expiring November 22, 1988, 
vice Simeon Miller Bright. {NOTE: No original nomination 
was pending for GUITON; however, one.was pending for BRIGHT.) 

• • • to be a Member of the Federal Labor Relations 12/14/84 
Authority for a term of five years expiring_ July l, 1989, 
v:ice Ronald W. Haughton, term expired • 

••• to be a Member of the :Board of Directors of the 12/21/84 
Export-Import Bank of the United States for a term 
expiring January 20, 1985, vice James Ernest Yonge, resigned. 

• • • to be Chairman of the Consumer Product Safety 
Commission, vice Nancy Harvey Steorts, resigned, 
{NO ORIGIN.AL NOMINATION) 

• • • to be Administrator of the Energy Information 
Administration, vice J. Erich Evered, resigned. 
(NO ORIGINAL NOMINATION) 

12/28/84 
(& by ORDER) 

12/31/84 

During the Senate 
BOHN, John A., Jr., of 

Virginia 

recess Cintra) of 1/7/85 (1:22pm) to l/21/85 (4:00pm) (AUTHORITY) 

HUGHES, Richard H., 
of Oklahoma 

• • • to be First Vice President of the Export-Import 1/21/85 
Bank of the United States for a term expiring {& by ORDER) 
January 20, 1989. {Reappointment) 

• • • to be a Member of the Board of Directors of the 
Export-Import Bank of the United States for a term 
.c1oV"T"lo;_;..,f'? To ....................... r)A 1()~.'7 ln ....................... .:_ ...... ____ .1..\ 

1/21/85 
(& by ORDER) 



E E J... G J.. J\ F. E C E f: f J.. F F C : J: ~ !-'. E r ~ f ( Co::: 'c 

NAME ORIGINAL NOMINATIOI\ LANGUAGE 
DATE O? 

A?POINTMEH'.I 

Durin~ the Senate recess (intra) of 8/l/85 (1J.:l3pm) un~il 9/9/85 (noor.) (A'J'YrlOR!'.!:!: 

CLAR!:. Vance L., 
of California 

JOSEF'IAJ:. Tnomas JohL, 
of Virginia 

LETT, Raymond D., 
of Virginia 

MONTGOMERY, Hugl-", 
of Virginia 

OKU!\, Herbert S-cua~, of the 
Dis-cric;:, c.f Columbia 

RADER, Robert E., Jr., 
of Texas 

WALL. John R., 
of Obie 

.: 

••• to be Administrator of the F·armere Eom: 8/9/85 
Adm:i.nis'tiratior., vice C-narles Wilson Bhumar., resigned. 

• • • to be a Member of the Federal Election Commissior. e/9 185 
fo:- a tern. expiring April 30, 1991, vice Frant !'. Reiche, 
tern. expirec. 

to be an Assistan~ Secretary of Agriculture, vice 
C. ~. McMillar., resigned. 

to be the Alternate Rerresentative of the United 
States of America for Special Political Affairs in the 
United Nations, with the rank of'Ambassador. 

• • • a Career Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be the Deputy Repre
sentative of the United States of America tc. the Unitec 
Nations, with the rank and status of Anibassador 
E>..-traordinary and Plenipotentiary. 

• • • to be a Member of the Occupational Safety anc 
Health Review Commission for the term expiring 
April 27, 1991, vice Timothy F. Cleary, term expiring. 

to be a Member of the Occupational S~fety and 
.Health Review Commission for the remainder of the term 
expiring April 27, 1987, vice Robert A. Rowland • 

8/9/85 

8/9/85 

8/9/85 

8/9/85 
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tion ... must be· regarded as one instru· 
ment, all of whose provisions are to be 
deemed of equal validity." Prout v. Starr, 
188 U.S. 537, 543, 23 S.Ct. 398, 400, 47 
L.Ecl. 584 (1903). Moreover, while article 
III speaks specifically about the tenure of 
federal judges, article II is equally specific 
in addressing the manner of their appoint· 
ment. There is therefore no reason to fa. 
vor one Article over the other. 

The language of the recess appointment 
clause explicitly provides that the President 
has the power to fill all vacancies during 
the recess of the Senate. The Federalist 
papers clarify the meaning of the recess 
clause, stating that it "is to be considered 
as supplementary to the [clause] which pre
cedes" and that the vacancies referred to 
"must be construed to relate to the 'offj. 
cers' descnl>ed in the preceding [clause}." 
The Federalist No. G'l, at 455 (A. Hamilton) 
(J. Cooke ed. 1961). The preceding clause 
in question provides in relevant part that 
the President "shall nominate, and by and 
with the Advice and Consent of the Senate 
shall appoint . . . Judges of the supreme 
Court, and all other Offieers of the Unit
ed States . .•. " U.S. Const. art. II, § 2, cl. 
2 (emphasis added). This language further 
underscores that there is no basis upon 
which to carve ont an exception from the 
recess power for federal judges. Particu
larly relevant in this context is Alexander 
Hamilton's statement that "[a]s to the 
mode of appointing the judges: This is the 
same with that of appointing the officers of 
the onion in general .•.. " The Federalist 
No. 78, aupm, at 622.1 

Ill 
Woodley also argues that there is no 

historical evidence that the Framers intend
ed the recess provision to apply to the 

3. The United States Supreme Cour1 bas noted 
that •[t)he opinion of [Th~ Fetkralist] bas aJ. 
ways being considered as of great authority .•. 
and the pan two of its authors pcriormed in 
framing the constitution. put it very much in 
their powcc Jo explain the views with which it 
was tramca.• Cclrms v. Y-uiinia, 19 U.S. (6 
Wheat.) 120, 187, s I-Ed. 257 (1821). 

judiciary. This argument is not only refut· 
ed by the express language of the recess 
clause, which, as previously noted, refers 
to all vacancies. but it is also refuted bv 
legislative history, as well as histori~I 
practice, consensus, and acquiescence. 

Although the recess appointment clause 
was adopted without debate, 2 Farrand, 
Records of the Federal Ccmvention 533, 
540 (1911), there is evidence that it was not 
entirely uncontroversial. Edmund Ran
dolph, the governor of Virginia, initially 
declined to sign the Constitution, in part 
because the recelis provision gave the Exec· 
utive the power to confer judicial commis· 
sions during the recess of the Senate. 3 
Farrand, supra, at 123, 127. 

In 1789, shortly after ratification of the 
Constitution, George Washington, who had 
served as President of the Constitutional 
Convention, exercised his power under the 
recess provision. During the recess be
tween the sessions of the First Congress, 
he conferred three recess district judge 
commissions. 30 The Writings of George 
Washington, 457-58, 473, 485 n. 75 (J. 
Fitzpatrick ed. 1939). At the time of these 
appointments, Edmund Randolph and two 
contnoutors to The Federalist, Alexander 
Hamilton and John Jay, served as members 
of President Washington's Cabinet. There 
is no evidence that they doubted the consti
tutionality of the recess appointments.• 
Moreover, the district court judges were 
confirmed upon the return of the Senate 
without objection to their recess appoint
ments. 1 Ezecutive Journal of the Senate 
38, 40 (1790). It is further noteworthy that 
President Washington's recess appoint
ments of Justice Johnson in 1791 and of 
Chief Justice Rutledge in 1795 went un
challenged.• One commentator has aptly 

4. Randolph, who was Attorney General, was ad-
vised by President Washington of Judge Grif. 
fin's rcccss appointmenL See 30 Writings of 
George Washington, supra, at 472-73. Secretary 
of State Jay, in tum, bad the duty to seal all 
civil commissions. See Marbury v. Madison, S 
U.S. (1 Cranch.) 87, 98, 2 LEd. 60 (1803). 

5. Although Rutledge was not ultimately con
firmed, it was not because he was a recess 
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UNITED STATES v. WOODLEY lOll 
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noted that "the most significant historical 
fact is that by the end of 1823, there had 
been five recess appointments to the Su
preme Court.. During this period, when 
those who wrote the Constitution were 
alive and active, not one dissenting voice 
was raised against the practice." Note, 
Recess .Appointments to the Supreme 
Court-Constitutional But Unwise?, 10 
Stan.L.Rev. 124, 132 (1957). 

The actions of the three branches of our 
government have consistently confirmed 
the President's power t.o make recess ap
pointments. The Executive Branch has 
made extensive use of the recess power. 
Approximately 300 judicial recess appoint· 
ments have been made in our nation's his
tory.• Presidents Eisenhower and Kenne
dy alone made fifty-three such appoint· 
ments during ilieir Administrations. See 
H. Chase, Federal Judges The Appointing 
Process 86-88, 114-15 (1972). 

The Legislative Branch has consistently 
conf'mned judicial recess appointees with
out dissent. Moreover, Congress has 
passed legislation providing for ilie salaries 
of recess appointees, without excluding 
judges. 5 U.S.C. § 5503; llfl8 also S.Res. 
334, 86th Cong., 2d Sess., 106 Cong.Rec. 
18,llro-45 (1960) (statement of Senator 
Hart) (confirming President's power to 
make judicial recess appointments). 

Finally, we turn to t:he Judicial Branch. 
The only direct challenge, prior to the 
present action, to t:he President's power to 
make judicial recess appointments was re
jected by the Second Circuit in United 
States v. Allocco, 305 F.2d 704 (2d Cir. 
1962), cert. denied, 371 U.S. 964, 83 S.Ct. 
545, 9 L.Ed.2d 511 (1963). Although ilie 
United States Supreme Court has never 
passed on ilie issue, numerous Justices 
have been recess appointees. Chief Justice 
Rutledge sat as a recess appointee for six 
months and participated in two decisions. 
Be delivered the opinion of the Court in 
United States v. Peters, 3 U.S. (3 Dall.) 96, 

appoiniee,_.bul because of his opposition 10 the 
Jay Treaty. See E:< parte Ward, 173 U.S. 452, 
454 n. 1, 19 S.Ct. 459, 43 L.Ed. 765 (1899). 

1 L.Ed. 535 (1795) and wrote with the ma· 
jority in Talbot i•. Jansen. 3 U.S. (3 Dall.) 
105, 1 L.Ed. 540 (1795). Justice Curtis, 
who received a recess appointment in 1851, 
sat as a judge of the Circuit Court of the 
United States for the First Circuit and the 
Rhode Island District Court, while he was a 
recess appointee. See Note, supra, at 131 
n. 24. Altogether, fifteen recess appoint
ments have been made to the Supreme 
Court. Staff of House Comm. on the Judi
ciary, 86th Cong., 1st Sess., Recess Ap
pointments of Federal Judges 40 (Comm. 
Print 1959). Of these, at least four appoin· 
tees sat on the Cnurt prior to their confir
mation. Note, supra; at 125. There is no 
evidence that any member of the Supreme 
Court ever objected to this practice on con
stitutional grounds. 

IV 
Our historical review demonstrates that 

iliere is an unbroken acceptance of ilie 
President's use of the recess power to ap
point federal judges by the three branches 
of government. Woodley argues, however, 
that the Supreme Court's recent decision in 
INS v. Chadha, 462 U.S. 919, 103 S.Ct. 
2764, 77 L.Ed.2d 317 (1983), teaches that 
historical patterns cannot save an unconsti
tutional practice. 

We agree that historical acceptance alone 
cannot conclusively establish a practice's 
constitutionality. Yet while we rely only in 
part on historical consensus in upholding 
ilie President's aut:hority to make judicial 
recess appointments, we cannot ignore his
torical observance. The teachings of Cha· 
dha are not to the contrary. That case 
held that historical acceptance of the legis
lative veto could not prevent it from run
ning afoul of the Constitution. 103 S.Ct. at 
2279 n. 13. The legislative veto is, how
ever, a recent practice, barely 50 years old. 
Its use does not reach back to the days of 
the Framers, such as the practice at issue. 
Moreover, it is an impernlissible statutory 

6. These statistics were compiled from the files 
of the Office of the Deputy Attorney General al 
our request. 

1 · 

·, 

• ! ; 
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Recess Aooointments Durinc Temoorar' Senate Recesses 

Or. this issue, to oaraohrase Justice Holmes, a page of 
history is worth a·volUme of politica: rhetoric. 

The Constitution gives the President the powe= to make 
appointments when the Senate takes a recess -- and this is 
~ limited only to fina: adJournments afte= a sessicr-. 

Presidents have ofter. made such appointments when the Senate 
breaks for a few weeks during the middle cf a sessior.. 

President Ca=ter made :- direct appointments during 
temoorar ... · Senate breaks -- 'i'iicluchnc a Cabinet membe::-
f Secre"t:ar-..· cf Transoorta"t:.ion Nei: Goldschmidt: anc. AF:;:.,-cic 

. heac Lane-Kirk~and ~o the Board of the Synfuels Corporation 

President Truman made a dozer. direct appointments 
during one temporary recess in 1950. ~/ 

Th~s issue was decidec lone acc. In the 1940's, the 
Comotroller Genera: -- an officer of the Con~ress -- rulec 
tha~ the President haC. power to make direct appointments 
durinq tempo=ary as we:: as fina: recesses. f28 Come. Gen. 
3 0 C 19 48) ~ Attorneys General have agreeC.. [ 41 Op. Att 'y 
Gen. 463 (1960): 33 Op. Att'y Gen. 20 (1921}: The courts 
have noted that "Recess appointments have traditionally not 
been made only in exceptional circumstances, but whenever 
Congress was not in session." rstaebler v. Carter, 464 F. 
Supp. 585, 597 (D.D.C. 1979) (unsuccessful challenge tc 
Carter recess appointment [after final adjournment] to FEC)) 

President Reagan didn't try to evade the Senate's power to 
confirm. ·Every person he appointed had already been nomi
nated before the recent Senate recess -- the Senate just 
hadn't acted on the nominations. And every appointee wi!"s 
renominated when the Senate came back. 

President· Reagan wasn't dodging the rules -- he was playing 
by them. If the Senate doesn't confirm these appointees, 
the Constitution says they can only serve until the end of 
the next session of the Senate. But the Constitution also 
makes it clear that President Reagan -- just like Presidents 
Carter, Truman and many others -- had every right to make 
these appointments. 

~/ President Kennedy had no chance to make any intra-session 
recess appointments, as the Senate took no mid-session recesses 
of more than 3 days during his entire time in office. 

-· 
.· 



T!"f>i faif. l>.d Hr;:w, . . ' 

By Ira R. Allen 
Unitll'I Pre•4 fo1ur11alion;1I 

· Tbt Wfli~~ flouse called on Sen· 
i~ Minq.{~;s' ~qeF ~9~~t C, 8Yr~ 

lfD..W~Jrf1.11J' e1terdJIY. .,, break "the 
large~,~~ .. ·.~ pf Pfe{fidential ap· 
Po.intmenfa \iii 'll\odetn history" and 
i!ll9w vat~~ gq mQA"e tf\cµi 5,000 
pre&J4enlhll nomine~§. 

Byrd has blocked action an thou
~4\9~ Qf r4}aidar appQinttQ~ts in 
anger '1Vlilf seven 1~r~11\il ~PJ>Oint· 
ments" tlij\t Pre~ident ~~ga~ made 
wben CQij,greij~ Wi!-8 oi.lt 9f session 
in J.\ugust. Such appoiqtments do 
qot require Senate confirniatiQq. 

Whit~ Efpu&e ,ap9kesm9n ~any 
Spe~~e~ f:>sued a statement l?a,Yin~: 
"1Jh-'l m'~~id.ent is de~p!y ~biRl~~~ed 
~h~t 10 key appQintqi~rH~ ~ouqhtng 
vi~tual~~: st~i,f .v are~ Qf th~·: ~~~lh 
tlve brancll are be1n~r dellberately 
hel<I up~¥ ~epate Ptlmocr~Aw.Je~d· 
~r &lbert ayrd." ' . ; 

$peaklts 11<1id tbat. tho~ ilW.aiti~ · 
:~~te .. ,f.?".~ir111~f~. i~~<ifiJ.,Mf!:. 
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DRAFT REPLY TO NEW YORI< TIMES EDITORIAL 

ON RECESS APPOINTMENTS 

In an editorial that betrayed ignorance of constitutional 
law and history, the Times accused President Reagan of 
ttmisuse of the recess-appointment power," argued that the 
power 0 plainlyn does not apply during the ttvacation breaks" 
of today's Congressr and asserted that the power was being 
useC. "to circumvent the Senate's constitutional duty to 
advise: on and consent to appointments. 11 

The: Times apparently believes it can pick and choose some 
provisions of the ConstitutioL, and ignore others. The same 
Constitution that gives the advice and consent role to the 
Senat:.e also explicitly gives the President the power to make 
appointments that are valid, for a limited period, when the 
Senate is in recess. The two powers co-exist and have 
co-existed for nearly 200 years. One is not superior to the 
other. 

Contrary to the unsupported assertion of the Times, courts 
have long held that the recess appointment power applies 
during the "vacation breaks" of today's Congress. Even the 
Comptroller General -- an officer of Congress -- has ruled 
that the power applies during temporary as well as final 
recesses. As one court wrote in rejecting a challenge to 
one of President Carter•s recess appointments: "There is 
nothing to suggest that the Recess Appointments Clause was 
designed as some sort of extraordinary and lesser method of 
appointment, to be used only in cases of extreme necessity ••• 
Recess appointments have traditionally not been made only in 
exceptional circumstances, but whenever Congress was not in 
session." 

This tradition goes back to George Washington, who made 
the first recess appointments between sessions of the First 
Congress. Recent Presidents -- Truman, Eisenhower, Kennedy, 
Johnson, Nixon, Ford, Carter -- have all made numerous 
recess appointments. President Kennedy recess appointed 
16 Federal judges in one day. (President Reagan has never 
recess appointed a Federal judge.) President Carter made 
many recess appointments during the "vacation breaks" of 
Congress, including that of a Cabinet member. 

President Reagan has not used the power to circumvent the 
Senate's advice and consent role. In the August recess 
referred to by the Times, there were 97 non-military nomin
ations pending. The President granted only seven recess 
appointments. All seven had been nominated before the 
recess, and all seven were renominated when the Senate 
returned. 

JGR:aea 10/11/85 


