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[FULL COMMIITEE PRINT] 

NOTJ CE: This bill is given out subject to release 1Vhen consider
ation of it has been completed by the fuJJ Committee. Please 
check on such action before release in order to be advised of any changes. 

Union Calendar No. 
99TH CONGRESS H R 

lST SESSION 

• • 
[Report No. 99- ] 

Making appropriations for the Treasury Department, the United States Postal 
Service, the Executi\'e Office of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1986, and for other 
purposes. 

IN THE HOUSE OF REPRESENTATIVES 

, 1985 

Mr. ROYBAL, from the Committee on Appropriations, reported the following bill; 
which was committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

A Illl.4L 
Mnking appropriations for the Treasury Drpnrtmrnt, the United 

States Post:d St'rYicc, the ExccutiYc Office of the Prcsi

dc·nt, nnd CPrtnin Tnch•pcndcnt Agrncics, for the fisca1 year 

ending Scptrmbcr :30, HJSG, nnd for other purposes • 

.J. 'l!J--077----0---1 
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1 the District of Columbia; services m accordance with 5 

2 U.S.C. 3109; and the objects specified under this head, all 

3 the provisions of "\vhich shall be applicable to the expenditure 

4 of such funds unless othenvise specified in the Act by which 

5 thev are made available: Provided, That in the event any 
w • ~ 

6 functions budgeted as administrative expenses are subse-

7 quently transferred to or paid from other funds, the limita-

8 tions on administrative expenses shall be correspondingly 

9 reduced. 

/10 SEC. 606. No part of any appropriation for the current 

11 fiscal year contained in this or any other Act shall be paid to 

12 any person for the filling of any position for which he or she 

13 has been nominated after the Senate has voted not to ap-

14 prove the nomination of said person. 

15 SEC. 607. Pursuant to section 1415 of the Act of July 

16 15, 1952 (66 Stat. 662), foreign credits (including currencies) 

17 owed to or owned by the United States may be used by Fed-

18 eral agencies for any purpose for which appropriations are 

19 made for the current fiscal year (including the carrying out of 

20 Acts requiring or authorizing the use of such credits), only 

21 when reimbursement therefor is made to the Treasury from 

22 applicable appropriations of the agency concerned: Proi:ided, 

23 That such credits receiYed as exchanged allowances or pro-

2-1: ceeds of sales of personal property may be used. in whole or 

25 part payment for acquisition of similar items, to the extent 

1. 49-ll77-0 



THE WH !TE HOUSE 

WASHINGTO"• 

October 8, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

Attached are: 

JOHN G. ROBERT~ 
Recess Appointment Materials 

1. The Recess Appointments Clause, Article II, Section 2, 
Clause 3 

2. Hauser reply to Byrd 

3. List of recess appointments, Johnson through Reagan 

4. List of all judges recess appointed 

5. Passage from United States v. Woodley, 751 F.2d 1008, 
1010-1011 (9 Cir. 1985), discussing judicial recess 
appointments (three by Washington during first recess, 
300 altogether, 15 to the Supreme Court). 

6. Talking points on recess appointments prepared by Peter 
Rusthoven, July 26, 1984 

I have provided these items to Ben Elliott, who is preparing 
the statement for Speakes. 

Attachments 

--
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PRESIDENT-RECESS APPOINTMENTs 
2 § 2, cl. 3 

power." t:. B. l". A.Tery, C.C.Ca!.1&11, 
Dead;, U.S .• 20t. 24 Fed.Cas.No.M.481. 

The power of the President to dismiss 
an officer from the publ.tc serv"ice With
out tile consent or the Senate was a.t
tlrmed by Congress soon a!ter the adop
tion ot the Constitution. and has Slllce 
received the sanction of every department 

Note 2 
ot the government. Cla.iJn ot Surgeon Dn 
Barry for Back Pa:r, 1847, -! Op.A.tt:r.GeL. 603. 

"The power of removal from office ls 
an e.recnttve power. and 1s vested by the 
Constitution in the President solely." 
Trial of Andrew Johnson, 177. 

Section 2. Clause 3. Recess Appointments 

"-The President shall have Power to fill up all Vacancies that may 
happen during the Recess of the Senate, by granting Commissions 
which shall expire at the End of their next Session . ., 

Notes of Decision• 
A.ceeptai.ae Of new e&nmtluion, tannre T 
AdJo~s &Dd ret:ea• dbtinintishecl ~ 
Appo.bllmmii lllld D.o:mination cllstin-

rulahed a 

vacancies which. trom any c-asnalty. hap
pen to e::tist st a time when the Senate 
cannot be consulted as to !iIUn2 them . 
tna:r be temporarily !llled by the Pres;. 
dent: and the Whole purpose of the- Con
stitution i11 completely accomplished." 
Executive A.nthority to Fill Vacancies. 
1823, l Op.A.tty.Gen. 631. See, also, Mat
ter ot Farrow, C.C.Ga.1880, 3 F. 112. 

Cab.tJlet otneera. POlnft ot ' 
~ .... laelt ot 'l1lc:aney 10 
Cnnatruetton I 

Dlp1-ue •tn.:m. In -.-t!DeT 5 
Duty te :till ...-.,,.. 11 

Imer:bia appoinbnmii. IS 

Oecurr.mce at~ dnrinc se .. ion 1! 
1'entue 11. 'l' z. AdJoanunell$ and .._. dlatinruished 

Aece1>taaee ot :new CO!D!Disaion ~ 1'1tlo 8 

V-..ey 8-1! 

~!J 
Con1lrmauon. lack. of 10 
Dni,o Co .till ll. 

Occ~ dtUinc seesion ll 

LJbrary ret...-.....,. 
Of!lcers €:::>56. 
United States e=ozs.. 
C • .T.S. Otticers f 51. 
C • .T.s. U.D.ited States §i 29. 30. 

L Conatrnctton 

This provision .Is r.onstrued to compre
hend all vacancies that may happen to 
e:rlst in a recess o! the Senate, and the 
President has authority to fill. during 
the recess ot the Senate, not only .-aca.n
Cies that have orisnnated ill the recess. 
bnt also snc.h as oru;inated While the 
Senate was ill session. Appointments 
Dnrtng Recess of Senate, 1880, 16 Op. 
AttY.Uen. 5:?!!. 

The President has power to fill. dnnng 
a recess ot the Senate. by temporary 
COl!lJDiasion, a vacancy that occurred by 
l!XJ>iration ot comm.iasion dnrmg a pre
vious sea&on ot that bod7. "'It we 1nter
pret the word 'happen· as belD.g mereiy 
eq1uvalent to 'happen to eXiat' (as I 
think we may legitimately do), then all 

The President .la anthortzed to make 
recess appointments during the tempo
~:iry adjournment ot the Senate trom 
.Tuly J to .~ugnsc S. W60. 1960, il Op. 
.!.tty.Gen .• .Tnly 14. 

The reconvening or the Senat@ on Aa
gust 8. 1960. is not to be re!tllrded u 
the "ne:rt Session" of the Senate Within 
the meaning ot this clause, but aa th& 
continuation of the second session ot the 
86th Congress. Id. 

While the duration of an ndfonrnment 
Which wm constJtnte a recess of the 
Senate cannot be accurately de!lned. thp 
Prestdent ls vested with a large. 4.1-

thon~h not llnlimlted. dlseretlon to di;.. 
termine Wilen there ts a real and .l!l!nn. 
Ine recess ma.t:tn~ It tmoosstbJe ror him 
to receive the advice and consen~ ot the 
Senate. 33 Op.Atty.Gen. ::?!!. 

The P~PSidpnr was antbortzed durtnj;! 
11.n adfonrnment of Con2ress extending 
tram ~ui:mst 24 to Seotember ~l. 1921. to 
ma1<e recess appointments. Id. 

The recess ot the Senate d nrinir whic!l 
the President shall have power co .!lJl a 
vacancy that may happen. means the pe
riod a!ter the final adJonrnment ot Con
gress tor the sees10n and before the next 
session oegins; While an adjournment 
durtng a session ot Congras means a 
mere1y temporary suspension ot bnsmess 
from day to day, or for such briet per:l
ods ot time as. are agreed upon oy th& 

703 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release October 8, 1985 

STATEMENT BY THE PRINCIPAL DEPUTY PRESS SECRETARY 

The President is deeply displeased that 70 key appointments 
touching virtually every area of the Executive Branch are being 
deliberately held up by Senate Democratic Leader Robert Byrd. 
These are Assistant Secretaries, Ambassadors, Federal Circuit and 
District Judges, and members of important agencies, commissions 
and boards. Over 5,000 mid-level career military personnel alone 
are being denied promotions and pay raises. It is the largest 
backlog of Presidential appointments in modern history. 

Senator Byrd has decided to block these and other nominations 
because of what he terms his "deep concern" about the seven 
recess appointments made last August. 

The President's power to make recess appointments is grounded in 
the Constitution, and this issue was decided long ago. George 
Washington made three recess appointments between the sessions of 
the First Congress. President Carter made 17 direct appointments 
during temporary Senate breaks, including a Cabinet member. 
Fifteen recess appointments have been made to the United States 
Supreme Court, including one sitting Justice. 

President Reagan did not evade the Senate's power to confirm. 
The individuals he appointed had already been nominated before 
the recent Senate recess -- the Senate just hadn't acted on the 
nominations. And those appointees were renominated when the 
Senate returned. 

The Constitution speaks without equivocation on the power and 
right of the President to make recess appointments. The courts 
have held the President has the power. And history dating to the 
First President confirms it. These individuals stand ready to 
serve. 

The President respectfully requests Senator Byrd's cooperation in 
freeing up his nominations without further delay. 

# # # 



THE WHITE: HOUSE 

WASl-llNGTON -
September 19, 1965 

Dear Senator Byrd: 

! have been asked to respond to your letter to the President 
dated July 30, 1985, concerning ~ecess appointments. 

In you= letter, you expressed the view that the recent 
August recess •should not ••• be considered the kind of 
extended recess contemplated by Article III [sicl, 
Section 2, Clause 3, of the Constitution,M and that •recess 
appointments should be limited to circumstances when the 
Senate, by reason o:f a protracted recess, is incapable of 
confirming a vitally needed public office=." Such limit
ations on the President's powe=, howeve=, do no~ appear in 
the ConstitutioL. Article I:, Section ~' Clause 3 of the 
Constitution simply provides: •The President shall have 
Power to fill up all Vacancies that may happen durin9 the 
Recess of the Senate, by granting Commissions which shall 
expire at the End of their next Session.• 

The courts have rejected the suggestion that the recess 
appointment power·was intended to be used only in rare and 
exceptional cases. Perhaps the clearest statement may be 
fcund in an opinion rejecting a challenge to one of former 
President Carter's recess appointments: 

-
There is nothing to suggest that the Recess 
Appointments Clause was designed as some sort 
of extraordinary and lesser method of appoint
ment, to be used only in cases of extreme 
necessity. • •• There is no justification for 
implying additional restrictions not supported 
by the constitutional language. Recess appoint
ments have traditionally not been made only in 
exceptional circumstances, but whenever Congress 
was not in session. ~taebler v. Carter, 
464 F. Supp. 585, 597 (D.D.C. 1979}. 

Your letter also suggests that use of the recess appointment 
power is somehow an improper circumvention of the advice and 
consent role of the Senate. We do not share this view. The 
power to make recess appointments is found in the Constitution, 
as is the Senate's advice and consent role. As the Supreme 
Court has stated, •The Constitution ••• must be regarded as 

..: " , 
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one instrument, all of whose provisions are to be deemed of 
equal validity. " Prout "•. Starr, 188 U. s. 537, 543 (1903} • 
In no way is the provision for Senate confirmation constitu
tionally superior to the provision for recess appointments. 

In conclusion, the decision to make a recess appointment is 
not made lightly. For example, there were over ninety-seven 
nominations pending when the Senate recessed in August, but 
only seven recess appointments were made. The power to make 
such appointments, howeve=, is an important part of the 
system of checks and balances crafted by the Framers, and 
the President would do a disservice to that system and the 
institution of the Presidency were he to acquiesce in the 
reading of the Recess Appointments Clause set forth in your letter. 

The Honorable Robert C. Byrd 
United States Senate 
Washington, D.C. 20510 

FFF:JGR:aea 9/19/85 
cc: FFFielding 

~a user 
\ll'fGRoberts 
Subject 
Chron 

.. .. 
.: ; 

; 

Sincerely, 

Richard A. Hauser 
Deputy Counsel to the 

President 

--
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-------·- ------

DurinF the Recess o: the Senate fron: 10/1L./6E until 1/3/6~ 
Patrick T. Murphy 

~esley ~. Pomerc~ 
Ralph G. H. Siu 

Robert V:. Kome:::-

Albert V:. Sherer, Jr. 

William Hill Brown, III 

Ted. J. Davis 

Walter B. Le;..-is 

Eector P. Garcia 
Maurice B. Mitchell 

William H. Darden 

Theodore R. McKeldin 

John A. Logan 
Leonard H. Marks 

J. McDonald Wray 

Joseph W. Barr 

Joseph W. Barr 

Joseph W. Barr 

Joseph W. Barr 

obert C. Wood --

to DE Administrator o: Lau ~niorcement Assistanc~ 

to be: Associate Administrators of La..,- Eniorcement 
Assistance 

t.o be Ambassador to Turkey 

to be Ambassador to the Republic of Equatorial 
Gui nee. 

10/17i6E 

10/i7/6E. 

10/28i6E 

10/28/6E 

to be a Member of the Equal Employment Opportunity 10/29/6c 
Commission for the tern: expiring July l, 1973 

to be a Member of the Board of Directors of the 10/29/68 
Commodity Credit Corporation 

to be an Assistant Secretary of Housing and Urban 
Development 

to be Members of the Commission on Civil Rights 

to be a Member of the U.S. Court of Military 
Appeals for the remainder of the term expiring 
May 1, 1976 

to be a Commissioner of the Indian Claims Commission 

10/29/68 

11/4/68 

11/5/68 

11/14/68 

to be Alternate Representatives of the United 11/18/68 
States of America to the 15th Session of the Gen-
eral Conference of the United Nations Educational, 
Scientific, and Cultural Organization 

to be Alternate Federal Cochairman of the Coastal 
Plains Regional Commission 11/25/68 

to be Secretary of the Treasury 12/21/68 

to be Governor the Asian Development Bank 12/21/68 

to be Governor of the Inter-American Development 12/21/68 
Bank for a term of five years 

to be Governor of the International Monetary Fund 12/21/68 
for a term of five years and Governor of the Inter-
national Bank for Reconstruction and Development 
for a term of five years 

to be Secretary of Housing and Urban Development 
1/2/69 



---- -------

Durin~ the Recesss of the Senate froIT 10/14/70 until 11/16/70 1 in:~&' 
Dare 

Andrev.· L Gibsor, 
to bt: ar: Assistant Secretary of Commerce 

10/21/7(' 
C. Langhorne ~ashburr: 

Hubert E. 
Gerarci D. Reilly 
J. ~alter Yeagley 

Robert C. Mardian 

to be Assistant S€cretary of Commerce ior 1ourisn 
10/21/7(. 

t:o be Associa~e Judges of the D.C. Court of Appeals 10/26/7C 

tc be an Assistant Attorney General 

Durin the Recess of the Senate frorr 1/2/71 until 1/21/71 (sice die' 
11/11/70 

Thomas J. Houser 

Elmer T. Klassen 
Frederick Russell ~appel 
Theodore ~- Braun 
Andrew D. Holt 
George E. Johnson 
Crocker Nevin 
Charles H. Codding 
Patrick E. Haggerty 
M. A. Wright 

Robert Wells 

Frank Charles Carlucci, III 

Thomas S. Kleppe 

Ethel Bent Walsh 

Chester L.- Mize 

Andrew J. Melton. Jr. 
Glenn E. Anderson 
George J. Stigler 
Donald T. Regan 
Byron D. Woodside 

to be a Member of the Federal Communications Com
mission for the unexpired term of seven years from 
7/l/6L 

to be Governors of the ['. s. Postal Service . for a term of one: year 
for E. tern of two years 
for a term of three years 
for a term of four years 
for a term of five years 
for a term of six years 
for a term of seven years 
for a term of eight years 
for a term of nine years 

1/5/71 

1/5/71 
1/5/71 
1/5/71 
1/5/71 
1/5/71 
1/5/71 
1/5/71 
1/5/71 
l/ 5/71 

to be a Member of the Federal Communications Commis- 1/15/71 
sion for a term of seven years from 7/1/70 

to be Director of the Office of Economic Opportunity 1/18/71 

to be administrator of the Small Business Administra- 1/18/71 ti on 

to be a Member of the Equal Employment Opportunity 
Commission for the term expiring 7/1/75 

to be a Member of the U.S. Tariff Commission for 
the remainder of the term expiring 6/16/7/,, 

to be 

1/19/71 

1/20/71 

Directors of the Securities Investor 
for a term expiring 12/31/71 

Protection Corp. 
1/21/71 for a term expiring 12/31/72 1/21/71 for a term expiring 12/31/72 1/21/71 for a term expiring 12/31/73 1/21/71 for 

. 

a term expiring 12/31/73 1/21/71 
During the Recess of the Se~ate from Au ust 6, 1971 until Se tember s; 1971 (intra; 

Philip A. Loomis, Jr. 
to be a Member of the Securities and Exchange 
Commission for the remainder of the term expiring 
6/5/72 

8/13/71 

. 



Lu::-i~~ tne ~e2ess o: th~ S~natE: fro~ l~·1; :: un:i: l:lb. ;: 
--------- ---- -----------------

Johr. Eugene SheenaL 

Charles ~- Ervin 
J:;.evin OtDonnell 

Robert Gottschalk 

~illiam Rinehart Pearce 

Richard L. ~iley 

William D. Keller 

Ralph E. Erickson 
Dale Kent Frizzell 
Henry E. Petersen 

Tedson J. Meyers 

tc DE: .:; Membe::- o: thE boarc o: Gove::-ricys o: th'2: 
Federal R.eserve Systeri io:- the une):p:i rec tern o.f 
fourteen years fro~ 211/6S 

to be Associate Directors of ActioL 

to be Commissioner o: Patents 

to be Deputy Special RepresentativE: for Trade 
l~egotiations, with the rank of Ambassaci.or 

12/23/71 

1/4/7: 

1/4/72 

1/417: 

to be a Member of the Federal Communications Commis- 1/4/72 
sion for the unexpired tern. of seven years from 7/1/70 

to b€ G.S. Attorney for the Central District of 1/5/72 
Californic; 

to be Assistant Attorneys General 

to be a Member of the District of Columbia Council 
for the remainder of the tenn expiring 2/1/74 

1/11/72 

1/13/7:: 

During the Recess of the Sen.ate from 10/18/72 until 1/3/73 (sine die: 

Cleo A. Noel, Jr. 

Melvin L. Manfull 

Irving Kristol 

John Harold Fanning 

Alfred Towson MacFarland 

Rodolfo Montejano 

_. 

Ambassador to the Democratic Republic of the Sudan 

Ambassador to Liberia 

to be a Member of the Board of Directors of the 
Corporation for Public Broadcasting for the 
remainder of the term expiring 3/26/76 

to be a Member of the National Labor Relations 
Board for the term of 5 years expiring 12/16/77 

to be an Interstate Commerce Commissioner for the 
term of 7 years expiring December 31, 1978 

to be an Interstate Corrnnerce Commissioner for the 
remainder of the term expiring 12/31/72 

-2-

12/2/ 72 

12/2/72 

12/15/72 

12/ 5/72 

11/1/72 

11/1/72 

-



F~JR~·. ::.~c:::.s~ ~~:c·c .. JJ~"I~JEI~::.. 
-·---·---------

Durin£ the Recess 
h. 

of the Senate frorr 10/1/76 until 1/4/77 - . ' 
C. J.~ 

John A.. Knebe2. 

Thadcieus A. Garrett.~ Jr. 

~illiarr: F. Gorog 

Lowe 11 Bruce Laingen 

Donald R. Norland 

Donald R. Norland 

Donald R. Norland 

Jack B. Olson 

James M. Wilson, Jr. 

Malcolm Toon 

William E. Simon 

William D. Rogers 

Ben Reifel 

Don Paarlberg 

.: 

to be Secretary o: Agriculture 

to be a Commissioner of the Consumer Product 
Safer~- Commission for c. tern of sever: years frorr. 
Octooer 2;, 1975 

r.o be Executive Director of the Council on Int.er-national Economic Policy 

t.o be Ambassador to the Republic of Malta 
to be Ambassador to the Republic of Botswana 
to be Ambassador to the Kingdom of Lesotho 
to be Ambassador·to the Kingdom of Swaziland 
to be Ambassador to the Commonwealth of the Bahamas 

to be Coordinator for Human Rights and Humani
tarian Affairs 

to be Ambassador to the Union of Soviet Socialist 
Republics 

to be U.S. Governor of the African Development 
Fund 

to be U.S. Alternate Governor of the African 
Development Fund 

to be Commissioner of Indian Affairs 

to be an Assistant Secretary of Agriculture 

Date, -
11/3/76 

ll/17/7f 

11/ 17 /76 

11/17 /76 

11/17/76 

11/17/76 

11/17/76 

11/17/76 

11/17/76 

11/24/76 

11/30/76 

11/30/76 

12/7/76 

12/ 10/76 



CAP.ET RECES? 

Durin the Recess of the Senate iron: 12/15/77 until 1/19/76 lEin~ di~ 
John i.-;-. Snyder 

Steven L. Engelber~ 
Cecilia Denogean Esquer 
Hillary Diane Rodharr 
Richard Allan Trudell 
Josephine Marie worthy 

to be c. Member of the Board o: 'Irustees of the 
Harry S 'Iruman Scholarship Foundation for c. tern: 
expiring December 10, 1983 

to be Members of the Board of Directors of the 
Legal Services Corporatioc 

Durin the Recess of the Senate from 10/15/78 until 1/15/79 (sine die) 

John Warren McGarry 

John Patrick White 

Kay Howe 

Charles V. Hamilton 
Louis J. Hector 
M. Carl Holman 
Jacob Neusner 
Sister Joel Read 
Leon Stein 
Harriet Morse Zimmerman 
Mary Beth Norton 

George M. Seignious II 

Richard W. Yarborough 

Alan Keith. Campbell 

Jule M. Sugarman 

Ruth T. Prokop 

Ruth. T. Prokop 

.: 

to be a Member of the Federal Election Commis
sion for a term expiring April 30, 1983 

to be Deputy Director of the Office of Manage
ment and Budget 

to be a Member of the National Council on the 
Humanities for the remainder of the term expiring 
January.· 26, 1980 

to be Members of the National Council on the 
Humanities for terms expiring January 26, 1984 

to be Director of the United States Arms Control 
and Disarmament Agency 

to be a Member (and Chairman) of the Foreign 
Claims Settlement Commission of the United States 
for a term of three years from October 22, 1978 

to be Director of the Office of Personnel Management 

to be Deputy Director of the Office of Personnel 
Management 

to be a Member of the Merit Systems Protection 
Board for the remainder of the term expiring 
March 1, 1981 

to be Chairman of· the Merit Systems Prorection 
Board 

Date -
1/19 /7E -
1/19/?E 

10/25/78 

11/1/78 

11/16/78 

11/16/78 

12/1/78 

12/7 /78 

1/1/79 

1/1/79 

1/1/79 

1/1/79 



· Lurin~ th~ R~ces~ o: th~ Senat~ fro~ 10!l5/7E un:i~ lll5!7~ 1Con7inu~c - -~---------- --·--
haywooc F·atrick S1'ryger:: 

James .J. Dillma:r: 
Mil tor. S. G-..•irt.zmar; 
L. S. MacNaughtor. 
David E. Rocigers 

Henry Bowen Frazier III 

Ronald ~. Haughtor. 

William J. Sullivan 

Bernhardt K. Wruble 

tc be SpeciaJ. Counsel o: th~ Me:ri t Sys:.el"l:: ?rc-
t€ctior:. hoarc 

tc be Members of the Nationaj ComrrQssion or. 
Social Security i or terms of two years. (l;e;..
Posi tion) 

to be a Member of the Federal Labor Relations 
Authority for o tent of one year 

to be a Member of the Federal Labor Relati.ans 
Authority for a term of five years 

to be a Governor of the United States Posb:.~ 
Service for the term expiring December 8, ~984 

Durin the Recess of the Senate fro:a; 8/3/79 until 9/5/79 ~ ir:-::r-e.) 

to be Director of the Off ice of Government Ethics 

Neil Goldschmidt 

Dur in 
to be Secretary of Transportation 

the Recess of the Senate from 12/21/79 until 1/3/80 - . \ C 'C 

William A. Lubbers 
:_sine 

William J. Beckham, Jr. 

Thomas K. Berg 

William J. Driver 

Ralph Earl II 

George M. Seignious II 

William Lee Smith 

~~. 

to be General Counsel of the National Labor· Rela
tions Board for a terrn of four years 

to be Deputy Secretary of Transportation 

to be United States Attorney for the Distrfrct of Minnesota 

to be Commissioner of Social Security 

to be Director of the United States Arms Con
1
t:rol 

and Disarmament Agency 

to be a Member of the General Advisory Cornmi"ttee 
of the United States Arms Control and Disann . .aaent Agency 

to be Commissioner of Education 

Durin the Recess of the Senate f~ 10/2/80 ~til 11/11/80 (antral 
Hannah D. Atkins 
Donald F. McHenry 
William J. vanden Heuvel 

Nathan Landow 
IL Carl McCall 
Barbara Newsom 
Richard W. Petree .: 

to be Representatives of the United States ~: 
America to the Thirty-fifth Session of the G=neral 
Assembly of the United Nations 

to be Alternate Representatives of the Unite1· 
States of America to the Thirty-fifth S~ssio1 of 
the General Assembly of the United Nations 

-2-

1/1/7~ 

1/11/7~ 

-
1/11/79 

1/11/79 

1/12/79 

1/14/7'-: 

8/10/79 

12/24/79 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

1/3/80 

10/3/80 

10/3/80 



Durin~ the ~ecess or the Senate frorr 10!~/80 unri: 11!1:!8[ rccn~in~~t ~~~~~~~--~--~~~~----~-~~~-~-
John C. Sawhill 

Catherine Blancharri Cleary 

to be ChainnaL of thE Board o: Directors of the 
United States Synthetic Fuels Corporation ior <= 
tenr; of seven years. (Ne-...- Position' 

to bE a Member of the Boaro of Directors of the 
United States Synthetic fuels Corporatio~ for a 
term of two years. (Ne-i.' Position) 

John D. DeButts 

Joseph Lane Kirkland 

Frank Savage 

Laird F. Harris 
Harold Lafayette Thomas 

Alex P. Mercure 

John C. Truesdale 

to be ~ .Member of the Board of Directors of the 
United States Synthetic Fuels Corporatior: for 2 

term of one year. (Ne~ Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporatior. for a 
term of five years. (New Position) 

to be a Member of the Board of Directors of the 
United States Synthetic Fuels Corporation for a 
term of three years. (Ne"' Position) 

tc be .Assistant Directors of the Community Ser
vices Administration 

to be Under Secretary of Agriculture for Small 
Community and Rural Development. (NO ORIGINAL 
NOMINATION) 

to be a Member of the National Labor Relations 
Board for the term of five years expiring August 
27, 1985. (Reappointment) 

During the Recess of the Senate from 12/16/80 until 1/5/81 (sine die' 

Lynn R. Coleman 

Joseph S. Bracewell 

Ralph W. Emerson 

Walte~ Meheula Reen 

Wallace Nathaniel Hyde 

~euben W. Askanase 
1elba Pattillo Beals 

ohn Connell 
orothy Graham-Wheeler 
lbert T. Klyberg 

--

to be Deputy Secretary of Energy. (NO ORIGINAL 
NOMINATION) 

to be President of the Solar Energy and Energy 
Conservation Bank. (New Position) 

to be a Member of the Foreign Claims Settlement 
Commission of the United States for the term 
expiring September 30, 1981. (New Position) 

to be United States District Judge for the Dis
trict of Hawaii 

to be a Governor of the United States Postal 
Service for the term expiring December 8, 1989 

to be Members of the Board of Directors of the 
Corporation for Public Broadcasting for terms 
expiring March 26, 1986 

to be Members of the National Museum Services 
Board for terms expiring December 6, 1985. 
(NO ORIGINAL NOMINATIONS) 

D-r:. 
c - -

10/L,/8(" 

10/4/SC·_ 

10/4/80 

10/4/80 

10/4/80 

10/17/80 

10/23/80 

10/23/80 

12/23/80 

12/31/80 

12/31/80 

12/31/80 

12/31/80 

1/2/81 

1/2/81 



During the Recess of the Senate from 12/16/80 until 1/5/81 (Continued) 

Thomas W. Fredericks 

Vernon W. Thomson 

Alice Coig McDonald 

to be an Assistant Sesertary of the Interior 

to be a Member of the Federal Election Commis
sion for the remainder of the term expiring 
April 30, 1983 

to be a Member of the National Council on Educa
tional Research for a term expiring Septembe~ 30, 198: 

Date 
~ 

1/2/81 

1/2/81 

1/3/81 



• • 

C>J=;IGIJ~ H:J!-'.IlXh'.I'IOJ: L.4 .. NG'JAG::: 
( IrJt.TC. { L1 Ti'hr1r:r-·Y 

.D..L~TE ~ ! 
fa.:?~·~:J:J·~·'.:B!L 

Dc..:-ir,;- Serie::e recrn ::i:'.' 8/j:tL \:).;lo!JI[· -::::: 9/918:.. •n::i::ir. 

\·~t.IGh"'Y .. ,-::.·se~:·. :!'-::>.(ey-:. .. ~'::. _. 
Qf Ney.· !':)Ti:. 

CHAJ.-lBEF:S. 1Ierr,~: 

o:· Ce.liforniG: 

Hl.TJC'u., ?.:::ibe:--: E. , 
of Virginia: 

VAfl de WATEr .. John E., 
of California, 

MURPHY. Richard "-'., 
of Maryland, 

ADELl.ffiN, Kenneth L . .
of Virginia, 

COOPER. John Sherman, 
of Kentucky, 

GIL..111AN. Benjamin A., United 
States Represer,tative fron: 
the State of New York, 

IRELAND, Andy, United States 
Representative from the 
State of Florida, 

J<:IRKPATRICK, Jeane J., 
of Maryland, 

CAPUTO. Bruce :r. 1 

of New York, 
CHRISTOPHER, George, 

of California, 
LICHENSTEIN, Charles M., 

of the District of 
Columbia, 

SHERMAN, William Courtney, 
of Virginia, 

SORZANO, Jose S., 
of Virginia, 

FOWLER, John J.~., 
of Pennsylvania, 

KNOUSE. Mark S., 
of Pennsylvania, 

SWINBURN, Charles, 
of Virginia, 

TEELE, Arthur E., Jr., 
of Florida, 

TRENT, Darrell M., 
of California, 

VERSTANDIG, Lee L., of the 
District of Columbia, 

be F~deral Co~hairmar. of the :following: 
~~as-:.al Plains Regiona: CommissioL, Fou:- C::>rnerE 
f\egional Commissior,, Nev.· England Regiona: Co=issi::ir .. , 
016. Wes-: Regional Commissi::m, Ozarks Regional Co=iE
sioL, Pacific Northwes~ Regional ·CoI!l!I!issioL, Soutbwes~ 
B::>rder Regional CommissioL, Upper Gree~ Lakes Regional 
Commissior .. 

... to be Alternace Federal Cochairman of the: 

Fi ORDEF AN:· 
COMMIE SJ OHE: ~ 

E,,~'6< 

EY ORDEi'. Al'[" l 
COMMISSIONE:.1 

617/8:=~ Coastal Flaim; Ftegional Commission, Foll!'" Corners 
Regional C::immissioL, New England Regional Commission, 
Cld Wes-: Regional Commission, Ozarks Regional Commissi::in, 
:F'a'.!i:'ic: H::•rthwes~ Regional Commission, Southwest Bord.er 
F.egi:mal Commissior,, Upper Great Lakes Regional 
Co=issior.. (NC ORIGINAL NOMINATION) 

• • • 1:::: oe a Member of the National Labor Relations 
l:.::;E:!'d for the term of five years expiring 
Aug~st 27, 1985, vice John C. ~Tuesdale. 

... c::- be a Member of the National Lalior Relations 
Eoard for the remainder of the term expiring 
August 27, 1981, vice John A. Penello, resigned. 

. . . to be a Member of the National Labor Relations 
Board for the term of five years expiring 
August 27, 1986. (Reappointment) 

. . . (FSO-C:M) to be Ambassador Extraordinary and 
Plenipotentiary of the United States of America to the 
Kingdom of Saudi Arabia. (NO ORIGINAL NOMINATION) 

COMMISSIOlIB:J 
E:- 1 13/B:i 

COM!-11SSIC>Jf.El1 
8/1378::, 

COMMISSIONEJJ 
8/13/8: .. 

COMl.USSIONEL!: 
8;19/81, 

COMMISSIONEI: 
9/8/8!1 . • • to be Representatives of the United States of 

America to the Thirty-sixth Session of the General 
Assembly of the United Nations. (NO ORIGINAL NOMINATIONS) fl 

ti 

II 
ti 

. . . to be Alternate Representatives of the United 
States of America to the Thirty-sixth Session of the 
General Assembly of the United Nations (NO ORIGINAL 
NOMINATIONS) 

I 

-· 
II 

. . . to be a Member of the Board of Directors of the 
National Railroad Passenger Corporation, until the end 
of the next session of the Senate of the United states 
and no longer, subject to the conditions prescribed by 
law. (NO ORIGINAL NOMINATIONS) 

II 

II 

II 

II 

COMMISSIONEL 
9/8/81· 

ti 

" 

BY ORDEfi. 
9/8/81 

ti 



./'· 

·.-. '': .·· 

:-:~ ,• ... 
. ·_.· .· .. ·: 

:F:;··/:·;.· .... 

F~ E A G 1-_ Jr F. E c E E E J.... p p C· I }'; ~ 1~~ E }; Of· f. ( Cor::-t ' d .. ~ 

ORIGIH .. L..l JiiOMINATim: LAWGUAGE 

(sine die) (AUTHORITY) ' 
During Senace recess of 12/16/81 Cl0:25mr;) to 1/25/82 (noor.) 

AIKENS, Joan L. , 
of Fennsylvania, 

E"LLIOTI. Lee Anr:, 
of Illinois, 

McDJNP.LL. Danny Lee, 
of Oklahoma, 

. . . i::o be a Member of che Federal E".Lection Commissior: 
for the remainder of the term expiring April 30, 1983, 
vice Vern::m ~:. 'Ynomsor:. 

••. t::; ·oe a Member of the Federal Election Commission 
for a tern. expiring April 30, 1987, vice Joan D. Aikens, 
cer.n: expireC.. 

• • • c::o be a M.em-oer of the Federal Election Commission 
for a cerIL expiring April 30, 1987, vice Robert 0. 
Tierna.r:., cerm expired • 

DA~E OT 
_k, -PPC; TNTJ.IE:~ . 

COMMISSI '.:·NE(· 
12/lT,rnl . 

COMMISSIO~. · 
22,117/81 

COMMISSI ONET,. 
12/17/81 

... 

. :, ·: . ~-

1 ' . 

:" ,'•.' ! :·~:;:•,·I, .:i 

ELLINGWOOD, Herbert E., 
of California, 

• • . i::::; be a Member of the Merit Systems Procection Board 
for the remainder of the ter~ expiring March 1, 1986, vice 
:Ruth T. ProkoF, resigned. 

> ,; ,MO,: :.. . ., .•. : 
COMMISSIO~-~ "~:·'.::.: · ·.:. ..· ., .. 

12/17/81~.' . <..: .. ...... · 
-::y.:.· 

' . ~ ... ··~ ;'.:;.· 
.. '·:.·· 

ELLINGWOOD, Herbert E., ... to be Chairman of the Merit Systems Protection Board, 
of California, vice Rutb T. Prokop, resigned. 

SHATI'UCK. Cathie h., 
of Colorad::;, 

BENNEI'T, William J., 
of' North Carolina, 

SANDSTROM, Marc, 
of California, 

DANA, Howard H., Jr., 
of Maine, 

HARVEY, William F. , 
of Indiana, 

OLSON, William J., 
of' Virginia, 

... to be a Member of the Equal Employment Opportunity 
Commission for the term expiring July 1, 1985, vice 
Ethel Eent Walsh, term expired. 

to be Chairman of' the National Endowment for the 
Humanicies for a term of four years, vice Joseph D. 
Duffey, term expired. 

• • . to be a Member of' the Board of' Directors of the Legal 
Services Corporation, until the end of' the next session of 
the Senate of' the United States and no longer, subject to 
the conditions prescribed by law. (NO ORIGINAL NOMINATIONS) 

II II 

II 

" II 

COMMISSIONm .· 
12./17/81 ':' 

COMMISSIONEJ:.·:., 
12/ 18/81 •. ·; ;~ 

COMMISSIONEll. . ... 
12/21/81' . 

I 

BY ORDE!i 
12/30/8]. 

" 

" 

" 
{•. -

II 

,.::.• 

• .. 

1 PARAS, George E., 
of California, ' ·' . ~· ! 

. ·.·./:;·" 
r.:·.t.; 

STUBBS, Robert Sherwood, II, ' 
of' Georgia., 

SATTERFIELD, David E., III, 
of' Virginia, 

n 
II 

n 

MOFFETT, Kenneth E. , 
of' Maryland, 

• • • to be Federal Mediation and Conciliation Direccor, 
vice Wa;yne L. Horvitz, resigned. 

DeMOSS, Harold R., 
of' Texas, 

McKEE, Clarence V., 
the District of 

Jr., .•• to be a Member of the Board of' Directors of' the Legal 
Services Corporation, until the end of' the next session of 

of' the Senate of' the United states and no longer, subject to the 
condi~ions prescribed by law. (NO ORIGINAL NOMINATIONS) 

12/31/8J. 
! ... 

COMMISSIONEE. 
1/11/82 . 

EY ORDE§': 
1/22/@ . 

... ,'.~ 
Columbia, 

SLAUGHTER, Annie Laurie, 
of' Missouri, 

11 If 

:'_. 

..... 

II " II 

'" 
!" .,· ================<i=.n=t=r=a=)==========================~(.;~ 

....... ., Durin 

. . BACKLEY, Richard V. , 
of Virginia, 

Senate recess of' to 9 8 82 noon) l. • .. 

• • • to be a Member of' the Federal Mine Safety and HeaJ.th 
Review Commission for a term of six years expiring 
August 30, 1988. (NO ORIGINAL NOMINATION) 

COMMISSIONElf 
9/7/~. 

l i . 
... f ~· ' • : •• '" ••• f 

·'· ... ==::;===============================i" ·.~, .. 

. :'<~~!\'j 

;,• 

'-;· 
;." 

·,,_., ,· 



11}~11t~ 
.;~{ ..... :.::.j 

i ~l!t\; 

·• .. 

. . :'. ·~' . ·: :· 
·•. 

·.·· . ' . -...... · ..... : ;;·~·- .. r -.. ·-
1.·· 

·,•: 
':·.i ..... :. 

... ~ • .. 

·· .. ·' 

·~- .. ;:"" . 

R E A G A J; R E C E S E A P P 0 .:i I\ T 1". E Ji ~ E (Com: 'd} 

llll..ME CJRIGIIfil. NOMINATIOli LANGUAGE 

(intra) (AUTHORITY) 
Durim: Senate ~s of l0/2/82 (2:l2BI!!) to ll/29/82 (noon: 

NELSON. L. Clair, 
of Virginia, 

BENTLEY. Orville 
of Illinois, 

,., 
\.7.' 

FELDSTEIN. Martin S. , 
of Massachusetts, 

LESHEF.. William Gene, 

••• to be a Member of the Federal 11.dne Safety Blld Jiealtl::. 
Review Commission for a term of sh: years expiring 
.August 30, 1988., vice Marian Pearlman I~ease, resigneC.. 

• • . to be an Assistant Secretary of Agriculture. 

••• to be a Member of the Council of Economic Advisers. 

and Assistant Secretary 
of Agr+culture, 

to be a Member of the Board of Directors of the 
Nati9nal Consumer Cooperative :Bank for a term of 
three years. (NO ORIGINAL NOMINATION) 

HUME. Caroline H., 
of Carolina, 

D'.)NATELLI. Frank J., 
of Virginia, 

RATHBUN, Daniel M., 
of Virginia, 

to be a Member of the National Museum Services Board 
for a term expiring December 6; 1985, vice Dorothy 
GrahBID-Wheeler. 

. . . to be a Member of the Board of Directors of the Legal 
Services Corporation, until the end of the next session of 
of the Senate of the United States and no longer, subject to 
the conditions prescribed by law. (NO ORIGINAL NOMINATIONS) 

JOHNSON, Manuel H., Jr., .•. to be an Assistant Secretary of the Treasury. 
of Virginia, 

KNA.PP, Edward A. , 
of New Mexico, 

HODEL, Donald P., 
of Oregon, 

HESSE, Martha o., 
of Illinois, 

WHITE, Mastin Gentry, 
of the District of 
Columbia, 

• . • to be Director of the National Science Foundation for 
a term of si.x years. (NO ORIGINAL NOMINATION) 

. • . to be Secretary of Energy. (NO ORIGINAL NOMrnATION) 

• • • to be an Assistant Secretary of Energy (Management 
and Administration). (NO ORIGINAL NOMINATION) 

• to be a Judge of the United States Claims C::>urt. 
(NO ORIGINAL NOMINATION) 

_G_ERAR__,-,,,D~,_J_e_an-,...._Br_ow_ar-'-d-'--'S""'h_e'-v'--l_i-=.n,. • to be the Representative ::if the United States of 
of New Y::>rk, America to the Fourth Extraordinary Sessi::>n ::if the General 

Conference of the United Nations Educational, Scientific, 
and Cultural Organization. (NO ORIGINAL NOMINATION) 

• to be the Alternate Representative of' the United 
States of America to the Fourth Extraordinary Session of 

COMMISSIOIIDJ .. ·. 
10/14/8~. 

.,, . •' 

COJ'1M'..ISSIONE:J • .... · ' . : 
10/14/83. .. . . ·.· .. 

"· ., . ~-· .". :~ .. , . 
COMMISSIONE.0' " 

l0/21/@. 

COMMISSIONEI! . · ·· · . 
10/22/88 . ,. ~ 

E." ORDm 
10/22/Ba.. . ': 

·. ,·. 

'" 

COMMISSI ONJ!:ij. 
11/2/88 4

: • ..: 

,J. '/' ••• 

COMMISSIONE,i;J ... 
11/2/aa.· 

COMMISSIONEU " 
n/5/82J · 

'. : .. 

COl>llHSSIONElL :··· • · .:: ·'.. :· • 
11/10/8~.'- -.; ·,::.. . . : , ..... 

... 
COMMISSIONEl.l .\ , .· ::: _' 

n/19/8>1 : '-· . · 

COMMISSIONE[J 
ll/19/8?1~ .. 

· '.1"rt 

PHILLIPS, James Daniel, 
of the District of 
Columbia, the General Conference of' the United Nations Educational, 

Scient_;ific, and Cultural Organization. (NO ORIGINAL NOMINATION) 

. · "!;::···1.>:.;.=====================o;==;:=====~==================" - .. 
.. ' : ''.'"~ .. ·;;: .. <: .. ~~ Durin the :l3pm) to l/3/83 (noon) 

COMMISSIONE'j 
l2/23/8'1 

. ." ~. .. 

MILLER, John Carl, 
of Ohio, 

• to be a Member of the National Labor Relations Board 
for the term of five years expiring December l6, l987. 
(NO ORIGINAL NOMINATION) 

: ; .... :- ·~ . ~· ·'.,; 
•· ... ": .... ============;====;=======================~ 

' " ... 

. .... ··.··I 
(:intra) 

During the Senate recess of l/3/83 (l:l9pm) to l/25/83 (noon) (NO AUTHORITY) 

MASSON, Milton M., Jr., ••• to be a Member of the Board of' Directors of the Legal 
of Arizona, Services Corporation, until the end of the next session of' the 

McCARTHY, Robert E., Senate of the United States and no longer, subject to the 
of California, conditions prescribed by law. (NO ORIGINAL NOMINATIONS) 

SANTARELLI, Donald Eugene, " " 
of Virginia, 

BY ORD~ 
1/21/8:1 · 

" 

. ~ SHAFB'.!G ;r-Er-Be:aal:G.;r- -- ---- --- _!!._ --- -- - -·- - - - - -- --- - -- --- --- - _: ______ --- --- _!! ____ - - --- - -------- _ !! _ - -< 

~:E!-New..Je:F-SS:Y:T 

NOTE: E. Donald Shapiro notified President by letter dated 2/1/83 of his decision not to 
accept the recess appointment. Tad Tharp, PPO, will request Mr. Shapiro to return 

'i 



F. -;;: f. G A. Ii E E C E S E A P P C I 1; T 1'1 E lx '.f S (~) 

NAME ORIGINAL NO:tV.iINATIOix IANGUAGE 
(intra) 

Turini; the Senate recess' of 8/4/83 (7:03pm) to 9/12/83 (noon) (AUTH)RITY) 

GERSTEN, Linda Chavez, o:f the 
District of Columbia 

MIDDENOORF II, J. William, o:: 
Virginie. 

MOTLEY, Langhorne A., of 
Alaska 

HANLEY, William Lee, Jr., 
of Connecticut 

to be Sta:f'f Dixector for the Commission or: 
Civil Rights, vice Louis Nunez, resigned. 

. . • to be a Member of the :Board of Directors of the 
Inter-American Foundation for a term expiring 
September 20, 1988, vice Marc E. Leland, term expired. 
(NO ORIGINAL NOMINATION) 

. • • to be a Member of the Boa.rd of Directors of the 
Inter-American Foundation for the remainder of the tenr. 
expiring September 20, 1984, vice Thomas O. Enders, 
resigned. (NO ORIGINAL NOMINATION) 

I. 

9/6/8]_ 

. • • to be a Member of the :Board of Di:rectors- of the 9/12/83;_ 
Corporation for Public Broadcasting for a term expiring (11: 30 aml, 

!·,<: ... _.:·.:-.\-\c, March 1 1 1984, vice Gillian Martin Sorensen, term 
- . . expired. (NO ORIGINAL NOMINATION) 

• f i,,;t=: ==Th=ur=in=g=t=h=e=Se=n=a=t=e=r=ec=e=s=s=(=s=in=e=d=i=e=)=o=f=l=l=/=18=/=8=3=(=10=:o4=p=m=)=t=o=l=/=2=3=/84==(=n=o=o=n=)=(A=UT=H=OR=IT=Y=)====: 
.. . ~ '. ~ . 

d'''. 

•, 

·,,: .. 

FRANKUM. Ronald B. : 
of California 

HENNELLY, Edmund F. , 
of New York 

• • to be a Member of the Board of Directors of the 
Legal Services Corporation, until the end of the next 
session of the Senate of the United states and no 
longer, subject to the conditions prescribed by law. 
(NO ORIGINAL NOMINATION) 

. • • to be a Representative of the United states of 
America to the Twenty-second session of the General 
Conference of the United Nations Educational, Scien-

11/19/83;.· 
(By ORDER)'. 

11/29/83! 
(&by ORDERj 

= . ~. . - ·• 

.• ·, 
/ . . . . ~ 

~·: .. :- .. , 

.·.,.. 

'. .·· 
... 

-~.: . 

.'' .·. 

DEL JUNCO, Tirso, 
of California 

tific, and Cultural Organization. (NO ORIGINAL NOMINATION) . ':· ·:': . 
11/29/8'3.l,·:·: ,;.'."' 

( & by ORDER:< . · i ?~ .-

GERARD, Jean Broward Shevlin, 
of New York 

·~ ., ·~.·· 
.: •. '.r-:. 

.~.·,~··-:· 

TAYLOR, Helen Marie, 
of Virginia 

WICK, Charles Z., 
of California i,.;· '"::--.. .J•'!'; 

;-:, ;·:·>:'8!;~j'.·+·:'.;~;· ABRAMS, Elliott, of' the 
: .. ~:;, "~·;.'t' District of Columbia 

:.:•·· GUARDABASSI, Frederick W. 
of Florida 

··:·"£> .. ~;, .. PETRONE, Joseph Carlton, 
· ;? .:;•"·\? . .-. of Iowa 

:,_.·:" ': ;·c:'.":'i~·:~:r; ROMERO, !avid, 
· - ' ... ·· · of' California 

••. I .; . ·.~·· . ~ 

'· ,.., 

, STUART, Patricia E., 
· o:f New Jersey 

PATRICK, Dennis R., of the 
District of Columbia 

PEI'ERS, Ruth o., 
of Virginia 

PHILLIPS, Harold K. , 
of California 

M., 
.: 

. • • to be a Representative of the United states of 
America to the Twenty-second session of the General 
Conference of the United Nations Educational, Scien
tific, and Cultural Organization. 

" " II " 
II 

II II " II 

• . .• to be an Alternate Representative of the United 
States of America to the Twenty-second session of the 
General Conference of the United Nations Educational, 
Scientific, and Cultural Organization. 

" " " " 
II " " " 

. . • to be an Alternate Representative of the United 
states of America to the Twenty-second session of the 
General Conference of the United Nations Educational, 
Scientific, and Cultural Organization. (NO ORIGINAL 
NOMINATION) 

" II II " 

11/29/83 
(&by ORDEffj_ 

11/29/831. 
(&by ORDER! 

••. to be a Member of the Federal Communications 11/30/83 1 

Commission for the unexpired term of seven yea.rs from ( & by ORDER! 
July 1, 1978, vice Anne P. Jones, resigned. 

· • • to be a Governor of the United states Postal 
Service for the remainder of' the term expiring 
Iecember 8, 1987, vice Paula D. Hughes, resigned. 

• • • to be a Member of the Board of' Directors of the 
Inter-American Foundation for a term expiring 
September 20, 1988 1 vice Alberto Ibarguen, term 

12/2/83:. 

12/5/83 

expired. __________ . _______ _ 
·:.):1;;:·-.. ~--:~----

··.:.' 

. ··., 

. ): . 

'( 



" ..... " .:.: 

= 

F. E A G A li R E c E s s 1. :F' p c I II T J~ E I~ '.[ E ( Co!.lt 1 a) 

NAME 

GROSE, Vernon L •• 
of California 

LEE-MILLER. Ste'Dhanie, 
of the District o~ Columbia 

BARKSDALE. Maurice Lee, 
of 'I"exas 

LENKOWSKY, Leslie (Mr. ) , 
of New Yori:: 

DiSAB!l.TO, Louis Roman, 
of Texas 

BRIGHT, Simeon Miller, 
of West Virginia 

TUTTLE, Donna F., 
of California 

:BUSH, Mary Kate, 
of New York 

ORIGTIOO., NOMINATION LANtmAGE 

. .. to be a Member of the National TransportatioL 
Safety :Board :f::ir the term expiring Decemb~ 31, 1987, 
vice Francis H. McAdams, term expired. 

. . . to be an Assistant Secretary of Health and Human 
Services, vice Pamela Needha.!! Bailey. 

to be an Assistant Secretary of Housing and 
Urban Development, vice Philip Abrams. 

t~ be Deputy Director of the United states 
Information Agency, vice Gilbert A. Robinson. 
resigned. 

. . . to be a Member of the National Museum Services 
Board for a term expiring December 6, 1987, vice 
Lloyd Hezekiah, term expired. 

. . . to be a Commissioner of the Postal Rate 
Commission for the term expiring November 22, 1988. 
(Reappointment) 

. to be Under Secretary of Commerce for Travel 
and Tourism, vice Peter McCoy, resigned. 

. to be United states Alternate Executive Director 
of the International Monetary Fund 'f'or a term of two 
years, vice Charles H. Dallara, resigned. 

12/6/8;.:.' 

:.-·.i. 

12/6/8-j,. 

12/6/8'j: ·' . " 

12/7 /83: .. 

l • ·., 

"'·, ·, · .. 
12/8/831 ; -· ... 

' -~ 
·.·. 

4, • ~ 

12/13/8~ ·;: 

. ~: 

• • • to be a Member of the Occupational Safety and 1/4/81,.; 
.'< •· .. ,.. :~.~-~ 

:·.~,;. -·::~ .:~: . . ... ,· .. 

:BUCKLEY, miot Ross, 
of Virginia Health Review Commission for the term expiring 

April 27, 1989, vice Bertram R. Cottine, term expired. 
·' -:·' :· '. ·; ,~:><--:;L! WALDMAN, Frieda, 

· of California ..• to .be a Governor of' the United states P::istal l/6/8J;.J. __ <:.·_·.r· .. ·.,-

.... • 
' ·.. ~· ... 

. ,,;· Service for the term expiring December 8, 1992, vice 
Robert L. Hardesty, term expired. (NO ORIGINAL NOMINATION) _, 

. <· ... · .. : ·f>~:"::: 
.. ~·. . .t· 

NITZE, Paul R. , 
o:f Maryland 

• • • to be Special Representative for Arms Control and 
Disarmament Negotiations. (NO ORIGINAL NOMINATION) 

1/13/84• 
i• · •.. · 

CORCORAN, Maureen E., 
.''. of California 

• • • to be General Counsel, Department of Education, 
vice Daniel Oliver, resigned. (NO ORIGINAL NOMINATION) 

l/20/81.;' ·. :. ' :; . . 
.. 

. ··~ 
''' ANGRISANI, Albert, o:f • . • to be a Member of the Board of Directors of the 

Legal Services Corporation, until the end of the next 
session of the Senate of the United.states and no longer, 
subject to the conditions prescribed by law. 

1/21/84 
(ORDER) 

....... 
~- ~ ... ~.,·~~. 

.; !· .. ~. 

t:r 
New Jersey 

FERRARA, Peter Joseph, of 
the District of Columbia 

(NO ORIGINAL NOMINATION) 

-. • . to be a Member of the Board of Directors of the 
Legal Services Corporation, until the end of the next 
session of the Senate of the United states and no longer, 
subject to the conditions prescribed by law. 
(NO ORIGINAL NOMINATION) 

1/21/84 
(ORDER) 

···;:::· =================================::;::;;;;;;:::;:::;;::=l 
DATE OF 

APPOINTMEN'.C ,. :~ 

..... ·· 
ORIGINAL NOMINATION LANGUAGE 

(intra) 
During Senate recess of 6/29/84 (7;09pm) to 1/23/84 (noon) 

(AUTHORITY) 
LIVINGSTON, Dodie Truman, 

of California 

SEGER, Martha R. , of 
Michigan 

BROADBENT, Robert N. , 
of Nevada 

to be Chie:f of the Children's Bureau, Department 7/2/84 
of Health and Human Services, vice Clarence Eugene Hodges. 

• • • to be a Member of the Board of Governors of the 
Federal Reserve System for a term of fourteen years from 
February l, 1984, vice Nancy Hays Teeters, term expired. 

7/2/84 

••• to be an Assistant Secretary of the Interior, 
vice Daniel N. Miller, Jr., resigned. 

7/2/84 
(&by ORDER} 



,;· 

: .. ~ ·; ... 
· .. •· 

:R E A G A E R E C E S E /.. P P 0 1 1: 'I' 1'~ .Z r-; T E ( Cor.-;; 'c) ~~~J'~;"~~'(: NA1'1L 

ENSLEY. Melvin A., of 
washing.. or, 

* HALL. Marianne Mele, 
of New Jersey 

ALLEN, WilliB.Il! Barclay, 
of California 

CRESIMORE. Mazy Joseph 
Conrad, of !forth Carolina 

KASS, Leon Richard, 
of Illinois 

KILPATRICK, Kathleen S., 
of Connecticut. 

LAXALT, Robert, of' Nevada 

SCHALL, James V. , 
of California 

TAYLOR, Helen Marie, 
of' Virginia 

MACDONALD, "Donald Ian, 
of' Florida 

ZECH, Lando W., Jr., 
of Virginia 

DAWSON, Carol Gene, 
of Virginia 

ROWLAND, Robert A., 
of Texas 

ORIGIIML lQOJIDATIOl'i LAlmU}!GE 

• • • to be a Merriber of the Federal Farn; Credi-:: 
Eoard, Farm Credit Adminis~:ratioL, for a te:n: 
expiring ~ch l, 1990, vice George Warrer, Lacey, 
't.erm ex}lired. 

7/2/84 ~ ···.· .·.: .: ... . 
(&by ORDER). ·;· :·'. 

!, . i •• 

••• to be a Commissioner of the Copyrigh't Royalty 7/2/84 
Tribunal for the unexpired term of seven years frOl!: (&by ORDER)'. 
Septerriber 27, 1982, vice Katherine D. Orteg!i, xesigned. ~ · 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Charles V. Hamilton, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Louis J. Hector, term expired. 

to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
M. Carl Holman, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Harriett Morse Zimmerman, term expired. 

• • • to be a Member of the National Council on the 
Humanities for a term expiring January 26, 1990, vice 
Sister Joel Read, term expired. 

• • • to be a Member of the National Council on the 
:Humanities for a term expiring January 26, 1990, vice 
Leon Stein, term expired. 

• • • to be a Member of the National Council on the 

7/2/81:. . 
(&by ORDERY 

7/2/81:. 
(& by ORDER). 

7/2/84 
{& by ORDER) 

7/2/84 
(& by ORDER) 

7/2/84 
(& by ORDER}; 

7/2/84 
(&by ORDERf 

7/2/84 

. '• ·~ 

... 

· Jiumanities for a term expiring January 26, 1990, vice 
Mary Beth Norton, term expired. 

(& by ORDER}!, . .;. 

• • • to be Administrator of' the Alcohol, Drug Abuse, 
and Mental Health Administration, vice William E. Mayer. 

• • • to be a Member of the Nuclear Regulatory Commission 
for the term of five years expiring June 30, 1989, vice 
Victor Gilinsk:y, term expiring. 

• • • to be a Commissioner of the Consumer Product Safety 
Commission for the remainder of the term expiring 
October 26, '1985, vice Samuel D. Zagoria, resigned. 

••• to be an Assistant Secretary of Labor, vice 
Thorne G. Auchter, resigned. 

7/3/84 

7/3/84 

7/5/84 

7/20/84 

.. " 

.. -: 

.·:· .... 

. ..... 

. ·; ~· 

'·.:·· .... 
" 

. ~· . . 

·.··.· 

, ... } 

·. ). 

e····~" ".·:;':.".================_=.================================= 
' I,,~,,~~·:~• I' .. :• 

- .... ·'·; .... ~:·;;,w::·, 
. ."... .. ~ 

_,:, .. · 

. ~ .. 
·,· .. 

During the Senate recess (sine die) of 10/12/84 (3:l7pm) to l/3/85 (noon) (AUTHORITY) 

10/16/84 
(&by ORDER}; 

COLLYER, Rosemary M.~ 
of Colorado 

LASTOWKA, James A., 
of Virginia 

BRIDGES, Peter Scott, 
of Louisiana 

BENAVIDES, Hortencia, 
of Texas 

BERNSTEIN, Leaanne, 
of Maryland 

• • • to be General Counsel of the National labor 
Relations Board for a term of four years, vice 
William A. Lubbers, term expiring 

• • • to. be a Member of the Federal Mine Safety and 
Health Review Commission for a term of six years 
expiring August 30, 1990, vice A. E. I.awson, 
term expired. 

• • • to be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to the 
Somali Democratic Republic (NO ORIGINAL NOMINATION) 
• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for the remainder of the 
term expiring July 13, 1986, vice Ronald B. Frankum. 

• • • to be a Member of the Board of' Directors of the 
Legal Services Corporation for the remainder of the 
term expiring July 13, 1986, vice Albert Angrisani. 

(Cont'd) 
·------

l0/26/84 
(&by ORDER)'. 

ll/14/84 

ll/23/84 
(ORDER) 

ll/23/84 
(ORDER) 

. '.I 



- 7 - !' ·~·;.• .. : • •·. :, . 

R E A G Al\ R E C E S S .b. F P 0 1 N ~· ME l\ T S (Com '6) 1:·r {.:~·f ;i .•. 
NAME 

MILLEF.. Lorain, 
Of Michigar.. 

{t~> .... ·~ :: SWAFFORD. Claude Galbreath, 
of Tennessee 

~Jit~ ,;';_:.··:.• .. £ .. ~ 
·.: ... 

VALOIS. Robert .A., 
of North Carolina 

:,,·'· -· .'.: .. ',~:.;-:: .. ~ 

v:: ...... <>.,_ .. ·< .. :;~_>! t: .. :·=·'t::•. {·,· 
•. !,.: 

. -· 

DURANT III, William Clark, 
of Michigar:. 

EAGLIN, Paul B., 
of North Carolina 

MENDEZ. Pepe Ju 
of Colorado 

SMEGAL, Thomas F., Jr. , 
. '" ·· of California 

L·~,· 

UDDO, Basile Joseph, 
of Louisiana 

.... ..; .... .''. . WALLACE, Michael B., 
· .. ~, '· .. ::· .,.,, of' Mississippi 

.:'.· .. ·;:< .. ADAMS. Elizabeth Helms, 
of California 

··•· 
. KEISLER, Peter Douglas, 
· of Connecticut 

ORIGINAL NOMINATIOI~ lANGlJAGE 

• • • to be a Member of the Board of DirecLors of th: 
Legal Services Corporation for e ter:J[ expiring 
July 13, 1986, vice Milton M. Masson, Jr., re.signeG.. 

• • • to be a Member of the Board of Directors of th!:c 
Legal Services Corporation for a term expiring 
July· 13, 1986, vice Robert E. McCarthy. 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1986, vice Donald Eugene Santarelli. 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice William J. Olson). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice Robert Sherwood Stubbs, II). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice Peter Joseph Ferrara). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice David E. Satterfield, III). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
J~ 13, 1987 (vice Howard H. Dana, Jr.). 

• • • to be a Member of the Board of Directors of the 
Legal Services Corporation for a term expiring 
July 13, 1987 (vice George E. Paras). 

• • • to be a Member of the National Advisory Council 
on Women's Educational Programs for a term expiring 
May 8, 1987, vice Diana Powers Evans, term expired. 

• to be a Member of the National Advisory Council 
on Women'£ Educational Programs for a term expiring 
May 8, 1986, vice Virginia Gillham Tinsley, term 
expired. (NOTE: .Although original nomination read as 
the recedin Mr. Keisler was recessed for a term 
expiring May 7, vice Maria Pornaby Shuhi, term 

DATE 0? .: :·- .. ,.. . 
APPOTifiMENT+.:· >':. ;' .,. 

ll/23/84 - .. 
(ORDER) 

ll/23/84 
(ORDER) 

ll/23/84 
(ORDER) 

ll/23/84 
(ORDER) 

ll/23/84 
(ORDER) 

ll/23/& 
(ORDER) 

ll/23/84 
(ORDER) 

11/23/84 
(OPJ)ER) 

ll/23/84 
(ORDER) 

ll/27/84 

ll/27/84 

· . . : . 
. .. 

'. ::: :~ .. ' 
:,.. 

. _,.,, 

;. •. 

';. 

.. 
:: .-•. ·._;~ '.~·::.:..-. '" 

.... 

. · . 
• ,t. •· 

. .. : . ·. ~.. .. , 

:; expired.) 

.:.·. '. :''_>·,''.:'. AZCUENAGA, Mary L., • • • to be a Federal Trade Commissioner for the term 
of the District of' Columbia of seven years from September 26, 1984, vice Micha.el 

........ 

ll/27/84 

.·.-·. ·· ... 
.: ... : ; ·~·· . 1::. . · ... · 

·.SILBERMAN, Rosalie Gaull, 
of California 

... :· PHILBIN, Edward J., 
of -California 

. , . SCHLICHER, Barbara W., 
of New Jersey 

Pertschuk, (resigned.) term expiring. 

• • • to be a Member of the National Museum Services 
Board for a term expiring December 6, 1988, vice Neil 
Harris, term expired • 

ll/27/84 

• • • to be a Member of the Equal Employment Opportunity 11/27/84 
Commission for the remainder of the term expiring 
July l, 1985, vice Cathie A. Shattuck, resigned • 

• • • to be a Federal Maritime Commissioner for the 
term expiring June 30, 1989, vice James v. Day, 
resigned. 

11/28/84 
(& by ORDER) 

• • • to be a Member of the Board of Directors of' the 
National Corporation for Housing Partnerships for the 
term expiring October 27, 1987, vice Frank J. Donatelli", 
resigned. (NOTE: Original nomination for this ten. 
read " (Reappointment)" however the remainder of the term 
f'or which she was also nominated bad expired at the time 
of.this recess appointment,) 

ll/28/84 
(ORDER) 

';' 



F E A G A Ii :R E C E 8 S J;. P P O I l'i T M E I-i T S (Cont ' d) 

NAME 

CORCORAI\ . Ton., 
of Illinois 

·. :. '·1 MacAVOY. Paul Webster, 
of I~ew Yorl: 

REICHL. Eric, of 
Connecticut 

PEDEN. Mae Neal, 
of Virginia 

WARD. John D., 
of Colorado 

SHANNON, John W., 
of Maryland 

KENNICKELL, Ralph E., Jr., 
of Virginia 

GRIESEMER, John N., 
of Missouri 

ELSNER, Robert, 
of Alaska 

... :,:·· .·. 

·.··'. :',. ··~ PRYOR, Karen, 
of Washington 

' . ·.' ... ~ ·:·· . ... 

j. . '- . . . GUITON, Henrietta Faye, 
of California 

. '.. McGINNIS, William J., Jr., 
of New Jersey 

"J • ... :;·• : • '~ • : 

·· ..... ,.·.·:~,;·:·i~·;':i{(t HUGHES, Richard H., 
of Oklahoma 

·'' . . . •,. ,, 

·: .·'.!SCANLON, Terrence M., of 
. ~: ... ··.·.;·: 

... •: . :-~· .. :. . ' 

the District of Columbia 

.. ,· .,, .. · :·· ·~ :··! MER!a..EIN, Helmut A., of the 
District of Columbia 

. ~ •. 

OP.IGINAL lWMINATIOl\ LAimUAGE 

• • • to be a Member of the Board of Directors o~ 
the United States Synthetic Fuels Corporation, to 
serve iil a par:t-time capacity, for the te= expiring 
August 16, 1990, ·-vice Milton :M. Masson, Jr. 

••• to be aNember of the Board of Directors of 
the United. States Syntl:ietic Fuels Corporation, tc 
serve in a part-time capacity, for the term expiring 
September 14, 1991, vice Robert A. G. Monks, resigned. 

• • • to be a Member of the Board of Directors of 
the United States Synthetic Fuels Corporation, to 
serve in a part-time capacity, for the remainder of 
the te= expiring September l4, 1986, vice C. Howard 
Wilkins, resigned. 

• • • to be an Assistant Administrator of the Agency 
for International Development, vice Elise R. W. 
du Pont, resigned, 

• • • to be Director of the Office of Surface ~..ining 
Reclamation and Enforcement, vice James R. Harris. 

••• to be an Assistant Secretary of the Army. 
(New Position - P.L. 98-94 of September 24, l983) 

DATE 0!' 
APPOINTMENT 

ll/28/84 
(ORDER) 

11/30/84 
(&by ORDER) 

12/7/84 
(& by ORDER) 

••• to be Public Printer, vice Danford L. Sawyer, Jr., 12/ll/84 
resigned. 

• • • to be a Governor of the United states Postal 
Service for the remainder of the term expiring 
December 8, 1986, vice John R. McKean. 

12/12/84 

••• to be a Member of the Marine Mammal Commission 12/12/84 
for the term expiring May 13, 1987, vice Robert B. 
Weeden, term expired. 

• • • to be a Member of the Marine Mammal Commission 12/12/84 
for the term expiring May 13, 1986, vice Donald Kenneth 
MacCallum, term expired. 

• • • to be Deputy Administrator of the Federal Aviation 12/13/84 
Admini£tration, vice Michael J. Fenello, resigned. 

• • • to be a Commissioner of the Postal Bate Commission 12/14/84 
for the remainder of the term expiring November 22, 1988, 
vice Simeon Miller Bright. (NOTE: No original nomination 
was pending for GUITON; however, one. was pending for BRIGHT.) 

• to be a Member of the Federal I.abor Relations 12/14/84 
Authority for a term of five years expiring.July l, 1989, 
v:ice Ronald W. Haughton, term expired. 

••• to be a Member of the Board of Directors of the 12/21/84 
Export-Import Bank of the United States for a term 
expiring January 20, 1985, vice James Ernest Yonge, resigned. 

• • • to be Chairman of the Consumer Product Safety 
Commission, vice Nancy Harvey Steorts, resigned. 
(NO ORIGINAL NOMINATION) 

• • • to be Administrator of the Energy Information 
Administration, vice J. Erich Evered, resigned. 
(NO ORIGINAL NOMINATION) 

12/28/84 
(& by ORDER) 

12/31/84 

.. ~ ' . : 

..._ 

··; .. 

. .. .. . , 

.· ... 

·. ;_. 

· .. 

: ., . ; 
·;. 

. ,·. ~ . ' 
, r." 

·.'.:··, :.· 

·,:.,.' 

··. 
. . 

'{ 

.;.· 

:.,, .•.. ,:= =================================== 
During the Senate recess (intra) of l/7/85 (1:22pm) to 1/21/85 (4:00pm) (AUTHORITY) 

BOHN, Johll A., Jr., of 
Virginia 

.. HUGHES, Richard H., 
of Oklahoma 

• • • to be First Vice President of the Export-Import l/21/85 
Bank of the United States for a term expiring (& by"ORDER) 
January 20, 1989. (Reappointment) 

• • • to be a Member of the Board of Directors of the 
Export-Import Bank of the United States for a term 
expiring January 201 1987. (Reappointment) 

1/21/85 
(&by ORDER) 
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R E A G A K P. E c E s s A P F o I J<: T M .E :ti T s {Co!:: 'a:' 

NAME ORIGINAL NOMINATION LANGUAGE 
DATE 0!'" 

APPOINTMENT 

During the Senate recess (intra) of 8/l/85 (ll:l3pm) until 9/9/85 {noon) (AUTHORITY) 

CLARI;. Vance L., 
of California 

••• tooe AC!ministrator of the Farmers Rome 
Adminis.tJTation, vice Charles Wilson £human, resigned. 

8/9/85 

... . ·. 
•:"·•· ··'. 

; . 

JOSEFI.AY.. Thomas John, 
of Virginia 

• • • to be a Member of the Federal Election Commissio!: 
for a term expiring April 30, 1991, vice Frank P. Reiche, 
l.erm expired. 

8/9/85 , . 

LETT. Raymond D. , 
of Virginia 

MONTGOMERY. Hugh, 
of Virginia 

OKUN, Herbert Stuart, of the 
Distric~ of Colunibia 

RADER, Robert E., Jr., 
of Texas 

WALL. John R., 
of Ohio 

to be an Assistant Secretary of Agriculture, vice 
C. -..:. McMillan, resigned. 

.•• to be the Alternate Representative of the United 
States of America for Special Political Affairs in the 
United Nations, with the rank of Ambassador. 

• • • a Career Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be the Deputy Repre
sentative of the United States of America to the United 
Nations, with the rank and status of Ambassador 
Extraordinary and Plenipotentiary. 

• • • to be a Member of the Occupational Safety and 
Health Review Commission for the term expiring 
April 27, 1991, vice Timothy F. Cleary, term expiring • 

• • • to be a Member of the Occupational Safety and 
Health Review Commission for the remainder of the term 
expiring April 27, 1987, vice Robert A. Rowland • 

·., 

·,: .. ·.'-

8/9/85 ;: ;;.,., 

8/9/85 ' 
: .. : .. ·· 

8/9/85 

8/9/85 

'.. 

,. ·.:. ,,· 

8/9/85 
·/. 

•. ':'.'"'!.:. 
·· .. : .· ... 

. .: . .. :;.' ·.: .. 
. ... _.. ~. -~·' .. ,,:. .. , 

:-.'/·~·\".. 
·;,;.. ···t• 

'.( 

. :: . 
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tion . . . must be· regarded as one instru
ment, all of whose provisions are to be 
deemed of equal validity." Prout v. Starr, 
188 U.S. 537, 543, 23 S.Ct. 398, 400, 47 
L.Ed. 584 (1903). Moreover, while article 
III speaks specifically about the t.enure of 
federal judges, article II is equally specific 
in addressing the manner of their appoint
ment. There is therefore no reason to fa· 
vor one Article over the other. 

The language of the recess appointment 
clause explicitly provides that the President 
has the power to fill all vacancies during 
the recess of the Senate. The Federalist 
papers clarify the meaning of the recess 
clause, stating that it "is to be considered 
as supplementary to the [clause] which pre
cedes" and that the VBCaDcies referred to 
"must be construed to relate to the 'offi. 
cers' descnl>ed in the preceding [clause]." 
The Federolist No. 67, at 455 (A. Hamilton) 
(J. Cooke ed. 1961). The preceding clause 
in question provides in relevant part that 
the President "shall nominate, and by and 
with the Advice and Consent of the Senate 
shall appoint • . . Judges of the mpreme 
Court, and all other Officers of the Unit
ed States • ..• " U.S. Const. art. II, § 2, cl. 
2 (emphasis added). This language further 
underscores that there is no basis upon 
which to carve out an exception from the 
recess power for federal judges. Particu
larly relevant in this context is Alexander 
Hamilton's stat.ement that 'Ta]s to the 
mode of appointing the judges: This is the 
same with that of appointing the officers of 
the union in general ..•• " The Federalist 
No. 78, mpra, at 522.1 

III 
Woodley also argues that there is no 

historical evidence that the Framers intend
ed the recess provision to apply to the 

3. The United States Supreme Court has noted 
that "[t]be opinion of [Th• Fduallst) has al· 
ways being considered as of great authority ••• 
and the part two of its authors performed in 
framing the constitution. put it very much in 
their powct Jo explain the views with which it 
was tram.a.• Cohens v. Vuwinia, 19 U.S. (6 
Wheat.) 120, 187, s LEd. 257 (1821). 

judiciary. This argument is not only refut
ed by the express language of the recess 
clause, which, as previously noted, refers 
to all vacancies, but it is also refuted by 
legislative history, as well as historical 
practice, consensus, and acquiescence. 

Although the recess appoinbnent clause 
was adopt.ed without debate, 2 Farrand, 
Record.II of the Federal Convention 533, 
540 (1911), there is evidence that it was not 
entirely uncontroversial. Edmund Ran
dolph, the governor of Virginia, initially 
declined to sign the Constitution, in part 
because the recek provision gave the Exec· 
utive the power to confer judicial commis
sions during the recess of the Senate. 3 
Farrand, 11Upra, at 123, 127. 

In 1789, shortly after ratification of the 
Constitution, George Washington, who had 
served as President of the Constitutional 
Convention, exercised his power under the 
recess provision. During the recess be
tween the sessions of the First Congress, 
he conferred three :recess district judge 
commissions. 30 The Writings of George 
Washington, 457-58, 473, 485 n. 75 (J. 
Fitzpatrick ed. 1939). A.t the time of these 
appointments, Edmund Randolph and two 
contnllutors t.o The Federalist, Alexander 
Hamilton and John Jay, served as members 
of President Washington's Cabinet. There 
is no evidence that they doubted the consti
tutionality of the recess appoinbnents.« 
Moreover, the district court judges were 
conf"Jrmed upon the return of the Senate 
without objection to their recess appoint
ments. 1 Ezecutive Journal of the Senate 
38, 40 (1790). It is further noteworthy that 
President Washington's recess appoint
ments of Justice Johnson in 1791 and of 
Chief Justice Rutledge in 1795 went un
challenged.I One commentator has aptly 

4. Randolph, who was Attorney General, was ad-
vised by President Washington or· Judge Grif. 
fin"s = appointmenL St:i! 30 Writings of 
Georg~ Washington, supra, at 472-73. Secretary 
of State Jay, in turn, had the duty to seal all 
civil commissions. S,,,, Marbury v. Madison. S 
U.S. (1 Cranch.) 87, 98, 2 L.Ed. 60 (1803). 

5. · Although Rulledge was 1101 ultimately con· 
finned, It was not because bC was a .recess 
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UNITED STATES v. WOODLEY 1011 
Clicu751 F.2d !DOil (198.'l) 

noted that "the most· significant historical · 1 L.Ed. 535 (1795) and wrote with the ma
fact is that by the end of 1823, there had jority in Talbot v. Jansen, 3 U.S. (3 Dall.) 
been five recess appointments to the Su- 105, 1 L.Ed. 540 (1795). Justice Curtis, 
preme Court. During this period, when . who received a recess appointment in 1851, 
those wbo wrote the Constitution were sat as a judge of the Circuit Court of the 
alive and active, not one dissenting voice United States for the First Circuit and the 
was raised against the practice." Note, Rhode Island District Court, wlule he was a 
Reces..~ Appointments to the Supreme recess appointee. See Note, tntpra, at 131 
Court-'Comtitutional But Unwise?, 10 n. 24. Altogether, fifteen recess appoint
Stan.L.Rev. 124, 132 (1957). ments have been made to tbe Supreme 

The actions of the three branches of our Court. Staff of House Comm. on the Judi
government have consistently confirmed ciary, 86th Cong., 1st Sess., Recess Ap
the President's power to ·make recess ap- pointments of Federal Judges 40 (Comm. 
pointments. The Executive Branch has Print 1959). Of these, at least four appoin
made extensive use of the recess power. tees sat on the Cli.urt prior to their confir
Approximately 300 judicial recess appoint- mation. Note, SUTJ=. at 125. There is no 
ments have been made in our nation's his· evidence that any member of the Supreme 
tory.' Presidents Eisenhower and Kenne- Court ever objected to this practice on con
dy alone made fifty-three such appoint- stitutional grounds . 
ments during their Administrations. See 
H. Chase, Federal Judges The Appointing 
Process 86-88, 114-15 (1972). 

The Legislative Branch has consistently 
confirmed judicial recess appointees with
out dissent. Moreover, Congress has 
passed legislation providing for the salaries 
of recess appointees, without excluding 
judges. 5 U.S.C. § 5503; .see also S.Res. 
334, 86th Cong., 2d Sess., 106 Cong.Rec. 
18,130-45 (1960) (statement of Senator 
Hart) (confirming President's power to 
make judicial recess appointments). 

Finally, we turn to the Judicial Branch. 
The only direct challenge, prior to the 
present action, to the President's power to 
make judicial recess appointments was re
jected by the Second Circuit in United 
States "· Allocco, 305 F.2d 704 (2d Cir. 
1962), cert. denied, 371 U.S. 964, 83 S.Ct. 
545, 9 L.Ed.2d 511 (1963). Although the 
United States Supreme Court has never 
passed on the issue, numerous Justices 
have been recess appointees. Chief Justice 
Rutledge sat as a recess appointee for six 
months and participated in two decisions. 
He delivered the opinion of the Court in 
United States v. Peters, 3 U.S. (3 Dall.) 96, 

appointee,_but because of his opposition lo the 
Jay Treaty. Su & part~ Ward, 173 U.S. 452, 
454 n. I, 19 S.Ct. 459, 43 !...Ed. 765 (1899). 

------ -:--~---;:.~"'---
...... : # ~-".-·:. 

IV 
Our historical review demonstrates that 

there is an unbroken acceptance qf ·the 
President's use of the recess power to ap
point federal judges by the three branches 
of government. Woodley argues, however, 
that the Supreme Court's recent decision in 
INS v. Chadha, 462 U.S. 919, 103 S.Ct. 
2764, 77 L.Ed.2d 817 (1983). teaches that 
historical patterns cannot save an unconsti
tutional practice. 

We agree that historical acceptance alone 
cannot conclusively establish a practice's 
constitutionality. Yet while we rely only in 
part on historical consensus in upholding 
the President's authority to make judicial 
recess appointments, we cannot ignore his
torical observance. The teachings of Cha
dha are not to the contrary. That case 
held that historical acceptance of the legis
lative veto could not prevent it from run
ning afoul of the Constitution. 103 S.Ct. at 
2279 n. 13. The legislative veto is, how
ever, a recent practice, barely 50 years old. 
Its use does not reach back to the days of 
the Framers, such as the practice at issue. 
Moreover, it is an impermissible statutory 

6. These statistics were compiled from the files 
of the Office of the Deputy Attorney Gcnend at 
our requcsL 
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Recess Aooointments Durina Ternoorarv Senate Recesses 

0 
On this issue, to paraphrase Justice Holmes, a page of 
history is worth a volume of political rhetoric. 

The Constitution gives the President the power to make 
appointments when the Senate takes a recess -- and this is 
~ limited only to final adjournments after a sessior.. 

Presidents have often made such appointments when the Senate 
breaks for a ~ew weeks during the middle o= a sessior.. 

President Carter made 17 direct appointments during 
temoorarv Senate breaks -- includinc a Cabinet member 
rsecretary of Transportation Neil Goldschmidt] and AFL-c~o 
head Lane Kirkland to the Board of the Synfuels Corporation 

President Truman made a dozen direct appointments 
during one temporary recess in 1950. */ 

This issue was decided long age. In the 1940's, the 
Comotroller Genera: -- an officer of the Concrress -- rulec 
tha~ the Presiden~ had power to make airect appointments 
durinc temooran· as well as final recesses. [28 Comp. Gen. 
30 (1948}2- Attorneys General have agreed. [41 Op. Att'y 

·Gen. 463 (1960); 33 Op. Att'y Gen. 20 (1921)] The courts 
have noted that "Recess appointments have traditionally not 
been made only in exceptional circumstances, but whenever 
Congress was not in session." [Staebler v. Carter, 464 F. 
Supp. 585, 597 (D.D.C. 1979) (unsuccessful challenge to 
Carter recess appointment [after final adjournment] to FEC}] 

President Reagan didn't try to evade the Senate's power to 
confirm. -Every person he appointed had already been nomi
nated before the recent Senate recess -- the Senate just. 
hadn't acted on the nominations. And every appointee wi!s 
renominated when the Senate came back. 

President-Reagan wasn't dodging the rules -- he was playing 
by them. If the Senate doesn't confirm these appointees, 
the Constitution says they can only s·erve until the end of 
the next session of the Senate. But the Constitution also 
makes it clear that President Reagan -- just like Presidents 
Carter, Truman and many others -- had every right to make 
these appointments. 

~/ President Kennedy had no chance to make any intra-session 
recess appointments, as the Senate took no mid-session recesses 
of more than 3 days during his entire time in office. 
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THE: WHITE HOUSE 

WASHINGTON. 

October 9, 1985 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. 
,..,-} ,"-. .. '-I. , . 

ROBERT3y1~....__ 
,. 

SUBJECT: Recess AEEointment of Judges 

Our exercise yesterday compiling material on recess 
appointments in general suggested to me that it might be 
advisable to revisit the question of recess appointment of 
judges. A number of factors counsel reviewing our policy: 
the recent Ninth Circuit en bane decision, clearly recogniz
ing the power to make judicial recess appointments; the 
growing backlog of judicial nominations awaiting Senate 
confirmation, which might be accelerated by a serious threat 
to use the recess appointment power; the prospect of a 
hostile Senate and Judiciary Committee after the 1986 
elections; and the prospect of the President leaving office 
in 1989 with a large number of unfilled vacancies on the 
bench. I am not advocating that we recess appoint judges, 
but in light of the foregoing I think it important that we 
seriously consider all our options. 

The starting point is that it is fairly clear that the 
President may grant recess appointments to judges. The 
precise question has now been considered by two Courts of 
Appeals, and both have held that the power exists. United 
States v. Woodley, 751 F.2d 1008 (9 Cir. 1985) (en bane), 
held that President Carter could recess appoint Judge Heen 
to the District Court for Hawaii. Heen had been nominated 
on February 28, 1980, but the Senate did not confirm him 
before adjourning on December 16, 1980. President Carter 
granted a recess appointment to Been on December 31, 1980, 
and Heen took the oath and began hearing cases. On Janu
ary 21, 1981, President Reagan withdrew Heen's nomination. 
Been sat until December 16, 1981, when the 97th Congress 
ended its first session -- almost a full year of judicial 
service. The Ninth Circuit upheld the appointment, 7-4, 
stating that "the recess appointment clause extends to 
judicial officers and that a recess appointee to the federal 
bench can exercise the judicial power of the United States." 
Id., at 1009. 

The only other case considering the question reached the 
same conclusion. In United States. v. Allocco, 305 F.2d 704 
(2 Cir. 1962}, cert. denied, 371 U.S. 964 (1963), Judge 
Irving Kaufman went so far as to label as an "extraordinary 
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proposition" a defendant's argument that the judge who 
convicted him could not exercise judicial power because he 
was holding office pursuant to a recess appointment. The 
court concluded that "Article II permits the President to 
appoint Justices of the Supreme Court and judges of inferior 
courts to serve for a limited period." Id., at 709. 
{Curiously, the recess-appointed judge in-question in 
Allocco, Judge Cashin, had been appointed to fill the 
vacancy created by Judge Kaufman's retirement from the 
District Court. Judge Kaufman himself had been granted a 
recess appointment to the same District Court seat! Judge 
Hays, another member of the Allocco panel, had joined the 
Second Circuit just seven months before Allocco was argued 
-- pursuant to a recess appointment. Hays was confirmed 
only two months before the case was argued. There is no 
indication that either Kaufman or Hays considered recusal.) 

In addition to the authority of Woodley and Allocco, there 
is the longstanding practice of judicial recess appoint-
ments. The history is reviewed at length in Woodley: over 
300 judicial recess appointments, including 15 Supreme Court 
recess appointments (ranging from two by President Washington 
to Justices Stewart and Brennan) . The early practice is 
most significant from a legal perspective, since the Framers 
themselves were in Government and not a single objection was 
raised to the recess appointments. What is equally significant 
for present purposes, however, is how widespread the practice 
was until very recently. President Kennedy recess appointed 
16 Federal judges in one day. President Johnson appointed 
four in two days, January 6-7, 1964 -- one of whom was not 
confirmed. After Johnson's flurry, however, there were no 
judicial recess appointments until Carter appointed Judge 
Been, prompting the Woodley case. There are 46 active or 
senior judges who received recess appointments. 

The list of those receiving recess appointments to the bench 
.contains some interesting names. As mentioned, Justices 
Brennan and Stewart were recess appointed, as was Chief 
Justice Earl Warren. Thurgood Marshall was recess appointed 
to the Second Circuit. Others include David Bazelon, 
Griffin Bell, Augustus Hand, and William Hastie. 


