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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

DATE:  7/17

John Robertg pee” -

FROM: John 7. Cooney %

OMB FORM 33
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[FULL COMMITTEE PRINT]

Committee. Please
check on such action before release in order to be advised of
any changes,

1! .
no Union Calendar No,
29 '
n 99tn CONGRESS H R
" 1sT SEssion o °
4g

[Report No. 99_ ]

Making appropriations for the Treasury Department, the United States Postal
Service, the Executive Office of the President, and ecertain Independent

Agencies, for the fiscal year ending September 30, 1986, and for other
purposes.

IN THE HOUSE OF REPRESENTATIVES

,» 1985

ppropriations, reported the following bill;
ittee of the Whole House on the State of

Mr. RoyBavy, from the Committee on A
which was committed to the Comm
the Union and ordered to be printed

A IBILL
Making appropriations for the Treasury Dep

artment, the United
States Postal Service,

the Exccutive Office of the Presi-
dent, and certain Independent Agencies, for the fiscal year
ending September 30, 1986, and for other purposes.

J.49-077-—0-——1
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the District of Columbia; services in accordance with 5
U.S.C. 3109; and the objects specified under this head, all
the provisions of which shall be applicable to the expenditure
of such funds unless otherwise specified in the Act by which
they are made available: Provicéed, That in the event any
functions budgeted as administrative expenses are subse-
quently transferred to or paid from other funds, the limita-
tions on administrative expenses shall be correspondingly
reduced.

SEC. 606. No part of any appropriation for the current
fiscal year contained in this or any other Act shall be paid to
any person for the filling of any position for which he or she
has been nominated after the Senate has voted not to ap-
prove the nomination of said person.

SEC. 607. Pursuant to section 1415 of the Act of July
15, 1952 (66 Stat. 662), foreign credits (including currencies)
owed to or owned by the United States may be used by Fed-
eral agencies for any purpose for which appropriations are
made for the current fiscal year (including the carrving out of
Acts requiring or authorizing the use of such credits), only
when reimbursement therefori is made to the Treasury from
applicable appropriations of the agency concerned: Provided,
That such credits received as exchanged allowances or pro-
ceeds of sales of personal property may be used.in whole or

part payment for acquisition of similar items, to the extent

L. 48-077—0




THE WHITE HOUSE

WASHINGTON

October 8, 1985

MEMORANDUM FOR FRED F. FIELDING

FROM JOHN G. ROBERT

SUBJECT: Recess Appointment Materials

Attached are:

1.

6.

The Recess Appointments Clause, Article II, Section 2,
Clause 3

Hauser reply to Byrd

List of recess appointments, Johnson through Reagan
List of alil judges recess appointed

Passage from United States v. Woodley, 751 F.24 1008,
1010-1011 (9 Cir. 1985), discussing judicial recess

appointments (three by Washington during first recess,
300 altogether, 15 to the Supreme Court).

Talking points on recess appointments prepared by Peter
Rusthoven, July 26, 1984

I have provided these items to Ben Elliott, who is preparing
the statement for Speakes.

Attachments
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" PRESIDENT—RECESS APPOINTMENTS 2

power” T. 8 vy Avery, C.C.Cal1gey,
Deady, U.S.. 204, 24 Fed.Cu.No.lLi&l.

The power of the President to dismiss
an officer from the puoblie Bervice with.
the comsent of the Benate was af-
firmed by Congress 8oon after the adop-
tion of e Constitutlun. and has since
recetved the sanction of every department

Aceeptance of new commission, tangre

Adjournmens =nd recess distingpished

Appolntinent and homination  Jigtin
sulshed 3

Cabinet officers. powers of &

Confirmation,

Acceptance af Dew commisgion <

Vacancy p3»
Generaily g9
Confirmation. Inck of 10
Duty to fin 1
Occorrence during Session 12

—————

Library references
Officers €=56.
United States =28
C.J.S. Officers § 51.
C.J.S. United States §5 29, 30.

1 Constrnetion

ADpointmentg
T Senare, 1880, 18 o©p.

The President hes power to fill. during
nate, by Lemporary
CY that occurred by
i88ion doring a pre-
vious session of that body, We inter-
Pret the word ‘happen gg ¢
€quivalent to ‘happen 1o
think we may legx’tima:ely do), then ail

“The power of removal! from office ie
81 executive power, and is vegted by the
Constitution in the President solely.”
Trial of Andrew Johnson, 177,

may be temporarily
dent: and the whole purpose of the Con-
stitotion j completely aceomplished *
Fill Vacancies.
¥.Gen. 631, See, also, Mat-
ter of Farrow, C.C.Ga.1880, 3 F, 112

2. Adjournment and recess distinguigheg
The President is

recess 8ppointments

TAry adjournmeng o

July 3 to August §,

Arty.Gen., July 14,

The Teconveming of the Senate on Ap-
BUSt 8. 1860, js not to be regarded ap
the “next Sessijon” of the Senate within
the meaning of thig clauvge, byt 28 the
continuation of the second 8ession of the
86th Congreas.

While

1ce and con
Senate. 23 Op.Atty.Gen. 20

The recess of the Senate doring whijeh
esident ghall ha

8ess1on  peguns;
durtng a session

merely temporary suspension of buginess
from day zo day, or for such briet peri-
odsa ot t_ix‘ne a8 are agreed Upon oy the

T 703

§2,cl. 3
Nots 2

of the government Claim of 8urgeon Do
Barry for Back Pay, 1847, 4 Op.Atty.Ger.
603,

kit
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THE WHITE HOUSE

Office of the Press Sécretary

For Immediate Release October 8, 1985
STATEMENT BY THE PRINCIPAL DEPUTY PRESS SECRETARY

The President is deeply displeased that 70 key appointments
touching virtually every area of the Executive Branch are being
deliberately held up by Senate Democratic Leader Robert Byrd.
These are Assistant Secretaries, Ambassadors, Federal Circuit and
District Judges, and members of important agencies, commissions
and boards. Over 5,000 mid-level career military personnel alone
are being denied promotions and pay raises. It is the largest
backlog of Presidential appointments in modern history.

Senator Byrd has decided to block these and other nominations
because of what he terms his "deep concern" about the seven
recess appointments made last August.

The President's power to make recess appointments is grounded in
the Constitution, and this issue was decided long ago. George
Washington made three recess appointments between the sessions of
the First Congress. President Carter made 17 direct appointments
during temporary Senate breaks, including a Cabinet member.
Fifteen recess appointments have been made to the United States
Supreme Court, including one sitting Justice.

President Reagan did not evade the Senate's power to confirm.
The individuals he appointed had already been nominated before
the recent Senate recess =-- the Senate just hadn't acted on the
nominations. And those appointees were renominated when the
Senate returned.

The Constitution speaks without equivocation on the power and
right of the President to make recess appointments. The courts
have held the President has the power. And history dating to the
First President confirms it. These individuals stand ready to
serve,

The President respectfully requests Senator Byrd's cooperation in
freeing up his nominations without further delay.




THE WHITE HOUSE

WASHINGTON

1y

September 19, 1985

Dear Senator Byré:

I have beern asked to responé to your letter to the President
dated July 30, 1985, concerning recess appointments.

In your letter, you expressed the view that the recent
Aungust recess "should not...be considered the kind of
extended recess contemplated by Article III [sic],

Section 2, Clause 3, of the Constitution,"” ané that “recess
appointments shoulé be limiteé to circumstances when the
Senate, by reason of a protractet recess, is incapable of
confirming a vitally needed public officer.” Such limit-
ations on the President's power, however, do not appear in
the Constitutiorn. &Article II, Section z, Clause 3 of the
Constitution simply provides: "The President shall have
Power to £ill up all Vacancies that mav happen during the
Recess of the Senate, by granting Commissions which shall
expire at the End of their next Session."”

The courts have rejected the suggestion that the recess
appointment power was intended to be used only in rare and
exceptional cases. Perhaps the clearest statement may be
found in an opinion rejecting a challenge to one of former
President Carter's recess appointments:

There is nothing to suggest that the Recess
Appointments Clause was designed as some sort
of extraordinary and lesser method of appoint-
ment, to be used only in cases of extreme
necessity. ...There is no justification for
implying additional restrictions not supported
by the constitutional language. Recess appoint-
ments have traditionally not been made only in
exceptional circumstances, but whenever Congress
was not in session. Staebler v. Carter,

464 F. Supp. 5B5, 587 (D.D.C. 1579}.

Your letter also suggests that use of the recess appointment
power is somehow an improper circumvention of the advice and
consent role of the Senate. We do not share this view. The
power to make recess appointments is found in the Constitution,
as is the Senate's advice and consent role. 2As the Supreme
Court has stated, "The Constitution... must be regarded as

‘."
’
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one instrument, all of whose

equal validity." Prout v.

- 2 -

Provisions are to be deemed of

Starr, 188 U.s. 537, 543 (1903) .

In no way is the Provision for Sen

ate confirmation constitp-
tionally Superior to the Provision

In conclusion, the
not made lightly.,

only severn recess ap

System of checks an
the President would

>

The Honorable Robert C. Byrd
United States Senate

Washington, D.C. 20510
-3

FFF:JGR:aea 9/19/85
cc: FFFielding
auser
GRoberts
Subject
Chron

decision to mak

For example, tn
nominations Pending when the Senat

Pointments were made
such appointments, however, is ag

d balances crafte¢ by the Framersg,

for recess appointments .

© & recess appointment is
€re were over ninety-seven
€ recessed in August, but

- The power to make
important part of the

Sincerely,
Richard 2. Bauser

Deputy Counsel to the
President
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During the Recess o the Senare from 10/14/66 until 1/3/

Patrick ¥. Murphv

Weslev 4. Pomereor
Ralph G. E. siyu

Robert w. Komer

Albert w. Sherer, Jr.
William Bil:Z Brown, 1711
Ted. J. Davis

Welter B. Lewie

bector p. Garcis
Maurice B. Mitchelz
William H. Darder
Theodore R. McReldin

John A, Logan
Leonard H. Marks

J. McDonalg Wray

Joseph W. Barr
Joseph W. Barr

Joseph W. Barr

Toseph V. Barr

obert (. Wood

JOHNSOIl RECZgs APPOINTMENTS

-

£c

to be Adminisrrarpr 0 Law Zniorcemen: AsSsistance

1o be Associzte Administratorscﬁ'Law Eniorcement
Assistance

Lo be Ambassador to Turkev

Lo be Ambassador Lo the Republic of Equatorial
Guines

to be an Assistant Secretary of Housing and Urbanp
Development

Lo be Members of the Commission on Civil Rights

May 1, 197%

to be a Commissioner of the Indian Claims Commig-—
sion '

Scientific, and Cultural Organization

to be Alternate Federal Cochairman of the Coastal
Plains Regional Commission

to be Secretary of the Treasury
to be Governor the Asian Development Bank

to be Governor of the Inter-American Development
Bank for a ternm of five years

to be Secretary of Housing angd Urban Development

Date
fed o2

10/17 /68 __

10/17 /6%

10/2&76¢

10/28/6¢
10/29/6¢
10/29/6¢
10/29/6¢

11/4/6¢

11/5/6¢8

11/14/68

11/18/68

11/25/68

12/21/68
12/21/68

12/21/68

12/21/68

1/2/69




POINTMENTS

.

During the Recesss of the Senate fror 10/14/70 until 311/16/70 iy K Date
Andrew L. Gibsor IC D& an ASsistant Secretary of Commerce 10/21/70_;
C. Langhorne Washburr > be Assistant Secretary of Commerce for Tourisn 10/21/7¢
Hubert E. Pair TO De Associate Judges of the D.C. Court of Appeals 10/26/7¢
Gerarcé D. Reillw

J. Walter Yeaglev

Robert C. Mardian TCc be an Assistant Attorney General 11/11/7¢0

During the Recess of the senate frow 1/2/71 until 1/21/71 {gine gie®

Thomas J. Houser to be a Member of the Federal Communications Com— 1/5/71
mission for the unexpired term of seven years from

7/1/64

te be Governors of the U.S. Postal Service
Elmer T. Klasser .« . for term of one vear 1/5/71
Frederick Russelj Kappel . . for term of two vears 1/5/71
Theodore . EBraur - + . for a term of three vears 1/5/71
Andrew D. Holt « .« . for term of four wvears 1/5/71
George E. Johnson » - «. for a term of five vears 1/5/71
Crocker Nevirn - for a term of six vears 1/5/71
Charles H. Codding + + - for a term of seven years 1/5/71
Patrick E. Haggerty . tor a term of eight years 1/5/71
M. A. Wright + -+« for a term of nine years 1/5/71

(oI R R VI VR VR

Robert Wells to be a Member of the Federal Communications Commis~ 1/15/71
' sion for a term of seven years from 7/1/70

Frank Charles Carlucci, 11 to be Director of the Office of Economic Opportunity 1/18/71

Thomas S. Kleppe to be administrator of the Small Business Administra— 1/18/71
tion

Ethel Bent Walsh to be a Member of the Equal Employment Opportunity 1/19/71
Commission for the term expiring 7/1/75

Chester L. Mize to be a Member of the U.S. Tariff Commission for 1/20/71
the remainder of the term expiring 6/16/74

Andrew J. Meltom, Jr. expiring 12/31/71 1/21/71
Glenn E. Anderson expiring 12/31/72 1/21/71
George J. Stigler ' expiring 12/31/72 1/21/71
Donald T. Regan expiring 12/31/73 1/21/71
Byron D. Woodside expiring 12/31/73 1/21/71

3
‘

8/13/71
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Jonr Eugene Shechar

Charies W. Ervin
KRevin O'Donnell

Robert Gottschalk -

William Rinehart Pearce
Richard E. Wiley
William I. Keller

Ralph E. Ericksom
Dale Kent Frizzell
Henry E. Petersen

Tedson J. Mevers

During the Recess of the

tc be 5 Member of the board of Governers of the 12/23/73
Federzl keserve Svster for tne unexpirec term of

fourteer vears ifrom Z/1/6%&

1o be Associate Directors of Actior 1/4/72
te be Commissioner of Patents 1/4/7:2
tc be Deputy Special Representative for Trade 1/4/77C

Negotiations, with the rank of Ambassador

te be & Member of the Federal Communications Commis- 1/4/72
sior for the unexpired tern of seven vears from 7/1/70

te be U.5. Attornev for the Central District of 1/5/72
Californiz

to be Assistant Attornevs General 1/11/72

=n

te be & Member of the District of Columbia Council 1/13/7:2
fer the remainder of the term expiring 2/1/74

Senate from 10/18/72 until 1/3/73 {pine gjs"

Cleo A. Noel, Jr.

Melvin L. Manfuill

Irving Kristol

John Harold Fanning

Alfred Towson MacFarland

Rodolfo Montejano

Ambassador to the Democratic Republic of the Sudap 12/2/72

Ambassador to Liberia 12/2/72

to be a Member of the Board of Directors of the 12/15/72
Corporation for Public Broadcasting for the

remainder of the term expiring 3/26/76

to be a Member of the Natiomal Labor Relations 12/5/72

Board for the term of 5 years expiring 12/16/77

to be an Interstate Commerce Commissioner for the 11/1/72

term of 7 years expiring December 31, 1978

to be an Interstate Commerce Commissioner for the 11/1/72

remainder of the term expiring 12/31/72




Durine the Recess o

Sy

John A. Knebe:l

Thadaeus 4. Garretr,

William T, Gorog

Lowell Bruce Laingen
Donald K. Norilang
Donald R. Norland
Donald R. Norlang

Jack B. QOison

James M, Wilson, Jr.

Malcolm Toon

William E. Simon

William D, Rogers

Ben Reife]

’Don»Paarlberg

Ie be Secretary of Agriculrure
to be & Commissioner of the Consumer Producs:
Safery Commission ior & term of Seven vears frog

October 27, 197s3

Lo be Executive Director of the Council on inter-
national Economic Policy

to be Ambassador to the Republic of Malta

to be Ambassador to the Republic of Botswana
to be Ambassador to the Kingdom of Lesotho
to be Ambassador to the Kingdom of Swaziland

to be Ambassador to the Commonwealth of the
Eahamas

te be Coordinator for Human Rights and Humani-
tarian Affairs

to be Ambassador to the Union of Soviet Socialist
Republics

to be U.S. Governor of the African Development
Fund ‘

to be U.S. Alternate Governor of the African
Development Fund

to be Commissioner of Indian Affairs

to be an Assistant Secretary of Agriculture

Date
11/3/7&
11/17/7¢

11/17/76

11/17/7¢
11/17/76
11/17/76
11/17/76

11/17/76

11/17/76

11/24/76

11/30/76

11/30/76

12/7/76

12/10/76

ey




During the Recess of the

John W. Snvder

Steven L. Engelberg
Cecilia Denogean Esquer
Hillarv Diane Rodhar
Richard Aliarp Trudell
Josephine Marie Worthy

ARTET REATOC  r1ipeoan e
CARTET RECES:S n!'Ph';I-T‘L_"_.\‘- N
T S TUL R RTE

ate from 12/15/77 untii 1/19/7& (gins @is’

te be z Memher of the Boarg o< irustees of the
Harry S Truman Scholarship Foundation for 2 terr
expiring December 10, 1983

to be Members of the Board of Directors of the
Legal Services Corporatiorn

During the Recess of the Senate from 10/15/78 until 1/15/7¢ {eine die)

John Warren MecGarry
John Patrick White

Kay Howe

Charles V. Hamiltor
Louis J,. Hector

M. Carl Holman

Jacob Neusner

Sister Joel Read

Leon Stein

Harriet Morse Zimmerman
Mary Beth Norton

George M, Seignious II

Richard w. Yarborough

Alan Keith.Campbell
Jule M. Sugarman

Ruth T. Prokop

Ruth. T. Prokop

——————

to be a2 Member of the Federal Election Commis-
sion for a term expiring April 30, 1983

to be Deputy Director of the Office of Manage-
ment and Budget

te be z Member of the National Council on the

Humanities for the remainder of the term expiring

January 26, 1980

Lo be Members of the National Council on the
Humanities for terms expiring January 26, 1984

to be Director of the United States Arms Control
and Disarmament Agency
to be a Member (and Chairman) of the Foreign

Claims Settlement Commission of the United States

for a term of three years from October 22, 197g

to be Director of the Office of Personnel Manage-

ment

to be Deputy Director of the Office of Personnel
Management

to be a Member of the Merit Systems Protection
Board for the remainder of the term expiring
March 1, 1983

to be Chairman of the Merit Systems Prorection
Board o :

Date

1/19/7¢

.

1/19/7¢

10/25/7¢

11/1/78

11/16/7¢

11/16/78

12/1/78

12/7/78

1/1/79

1/1/79

1/1/79

1/1/7¢9




“Durines the Recess of ths Senate fror 10713 ,7¢ untii 371§ {Conrinyed
=TessE hecess of ¢ ace iron 10/ .

Eaywooc Farrick Swygers Lt be Special Counsel o7 she Yeri: Svsieme Fre-
' tection Board ’

James . Dillmar tc be Members of the Nationa: Commission or
Miltorn €. Gwirtzmar Social Securitv for Lerms of two vears. (Kew
L. s. MacNaughtor Position)

David E. Rodgers

Henry Bowen Frazier 117 Lo be a Member of the Federal Labor Relations
Authoritv for & Lerm of one vear

Ronald w. Haughror to be z Member of the Federal Labor Relations
Authority for g tere of five vears

William J. Sullivan to be a Governor of the Uniteg States Postz-
Service for the term expiring December 8, 1pogs

Bernhard:t K. Wruble to be Director of the Office of Government Ethics

During the Recess of the Senate frog 8/3/79 until 9/5/7¢ ‘iptre’

Neil Goldschmidt to be Secretarv of Transportation

During the Recess of the Senate frop 12/21/79 until 1/3/80 i{gire dig’

William A. Lubbers to be General Counsel of the National Labor: Rela-

‘William J. Beckham, Jr. to be Deputy Secretary of Transportation

Thomas g, Berg to be United States Attorney for the Districct of
Minnesota

William 7, Driver © to be Commissioner of Social Security

Ralph Eari II to be Director of the United States Armg Con:trol

and Disarmament Agency

George M. Seignious 11 to be a Member of the General Advisory Commi’ ttee
of the Unitegd States Arms Control and Disarm.ament
Agency

William Lee Smith to be Commissioner of Education

During the Recess of the Senate from 10/2/80 until 11/11/80 (intra)

Hannah p. Atking to be Representatives of the United States o:f

Donald F, McHenry America to the Thirty-fifth Session of the G =meral

William J. vanden Heuve] Assembly of the United Nations

Nathan Landow to be Alternate Representatives of the Unite:

H. Carl McCall States of America to the Thirty~fifth Sessior. of

Barbara Newsom - the Genera} Assembly of the United Nations

Richard W. Petree

1/71/7¢

1/11/7¢

1/11/7¢

1/11/7¢

1/12/7¢

1/14/7¢

8/10/7¢

12/24/7¢

1/3/80

1/3/80

1/3/80

1/3/80

1/3/80

1/3/80

10/3/80

106/3/80




(Cont

Durins the Recess pf the Senate fror 10/2/80 unri: 11737 78¢ niinued -
____~*_______“*_____m___________________“_________“___

John C. Sawhil:

Catherine Blancharg Clearv

John D. DeButts

Joseph Lane Kirklang

Frank Savage

Laird F, Harris
Harold Lafayette Thomas

Alex P. Mercure

John C. Truesdale

to be Chairmar 0% the Board ol Directore of the
Uniteé Stareg Synthetic Fuels Corporation for =
term of severn Vears. (Kew Position?

L0 be z Member of the Board of Directors of the
United Srates Synthetic Fueis Corporatior for =
term of twe years. (New Position)

to be a Member of the Board of Directore of the
United States Synthetic Fuels Corporatior for &
term of one year. (New Position)

toe be a Member of the Board of Directors of the
United Stares Synthetic Fuele Corporatior for =
termw of five years. (New Position)

te be a2 Member of the Board of Directors of the
United States Synthetic Fuels Corporation for a
term of three years. (New Position)

tc be Assistant Directors of the Community Ser-
vices Administrarion

to be Under Secretary of Agriculture for Small

Community and Rural Development. (NO ORIGINAL
NOMINATION)

27, 1985, (Reappointment)

During the Recess of the Senate from 12/16/80 until 1/5/81 (sine die)

Lynn R. Coleman
Joseph S, Bracewell

Ralph w. Emerson

Walter Meheula Heep
Wallace Nathaniel Hyde

Reuben W. Askanase
felba Pattilloe Beals

ohn Connell
orothy Graham-Wheeier
lbert T. Klyberg

to be Deputy Secretary of Energy. (No ORIGINAL
NOMINATION)

to be President of the Solar Energy and Energy
Conservation Bank. (New Position)

to be United States District Judge for the Dig-
trict of Hawaii

to be a Governor of the United States Postal
Service for the term expiring December 8, 1989

to be Members of the National Museum Services
Board for terms expiring December 6, 1985.
(NO ORIGINAL NOMINATIONS)

10/4/8¢

10/4/80 _

10/4/80

10/4/80

10/4/80

10/17/80

10/23/80

10/23/80

12/23/80

12/31/80

12/31/80

12/31/80

12/31/80

1/2/81

1/2/81



During the Recess of the Senate from 12/16/80 until 1/5/81 (Continued) Dat

m

Thomas W. Fredericks to be an Assistant Seqertary of the Interior 1/2/81

Vernon W. Thomson to be a Member of the Federal Election Commig- 1/2/8]
sion for the remainder of the term expiring
April 30, 1983

Alice Coig McDonald to be a Member of the National Council on Educa- 1/3/8:
: tional Research for a term expiring September 30,
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CRIGINAL NOMIRATION TANGUAGE
{inire (LT EnETox
Senete re€ceBs of B/3:0. (w101 e

9/9/Ex inoorn’

ering
WEIGHT . (oseph Fotert. or..
of New Yor:.
CHAMEERE. Terry.

°f Celifornia.,

VAR

Ge WATET.,

Oz 32

LU= W e Ry

Johr E..,

srinia,

VAR de WATER. John
of California.

MURPHY, Richard W.,
of Marylend,

ADETMAN, Kenneth L..
of Virginia.

COOPER. Johr Sherman,
of Kentueky.,

GIIMAN, Benjamin A., United
States Represautative frorx
the State of New York,

IRETAND, Andy, United States
Representative from the
State of Floride,

KIRKPATRICK, Jeane J.,
of Maryland,

CAPUTO. PBruce T.,
of New York,
CHRISTOPHER, George,
of California,
LICHENSTEIN, Charles M.,
of the District of
L Columbie.
© SHERMAN, William Courtney,
of Virginia,
SORZANO, Jose S.,
of Virginis,

FOWLER, John M.,
of Pennsylvenia,
KNOUSE, Mark S.,
of Pennsylvania,
SWINBURN, Charles,
of Virginia,
TEELE, Arthur E., Jr.,
of Florida,
TRENT, Darrell M.,
of California,
VERSTANDIG, Lee L., of the
District of Columbia,

T

©e Federel Cocheirman of the following:
Comstel Plains Regionsel Commission, Four Cornere
Regionel Commissiorn, Few England Regionsl Comrissiorn,
0id West Regional Commission, Uzarks Keglonel Commie-
81on, Pacific Northwes: Regionsl Commission. Southwes-
Eorder kegional Commissior.,, Upper Grea= Lakes Regionel
Commissiorn.

-+ . tc be Alternate Federal Cochairman of the:
Coastel Flains kegionel Commission, Four (Oorners
hegioneX Commiesion, New England Regional Commission,

BY ORDEF AN
COMZISSIONE. '

—

EY ORDEF_AN:
COMMISSIONEL]
7778

€18 Wes: Fegionzl Commission, Czarks Regional! Commissiorn,

Facific Rortnwest Kegional Commission, Southwest FEorder

Fegionel Commissior, Upper Great Lakes Regional
Commissiorn. (NC ORIGINAI. NOMINATION)

. . . TC a Member of the National ILebor Reletions
toerd Ior the term of five years expiring
i 1985, vice John C. Truesdsle.

. 12 be 2 Member 5f the Nationsl Labor Reletions
Eoard for the remzinder of the term expiring
August 27, 1981, vice John A. Penello, resigned.

- . . to be a Member of the National Labor Reletioms
Board for the term of five years expiring
August 27, 1986. (Reappointment)

. . (FS0-CM) to be Ambassador Extraordinary and
Plenipotentiary of the United States of America to the
Kingdom of Saudi Arabia. (NO ORIGINAL NOMINATION)

. - . to be Representatives of the United States of
America to the Thirty-sixth Session of the General
Assembly of the United Nations.

(NO ORIGINAI, NOMINATIONS)

COMM4ISSICNE.S
E733767

COMMISSIONE:
§71378:

COMMISSIONEL
8/13/8:.

COMMISSIONEL:
/19/8%.

COMMISSIONELD
. /8781

"

. to be Alternate Representatives of the United
States of America to the Thirty-sixth Session of the
General Assembly of the United Nations {NO ORIGINAL
NOMINATIONS)

13

- « . to be a Member of the Board of Directors of the
National Railroad Passenger Corporation, until the end
of the next session of the Senate of the United States
end no longer, subject to the conditions prescribed by
law. (NO ORIGINAI. NOMINATIONS)

COMMISSIONEL
9/8/81

BY ORDER
9 1




£

CLKE E

T W

During Senate recess of 1571

ORIGINHLYT NWOMINATIOR LAWGUAGE

(AUTHORITY)
1 (10:26pm) 1o 1/25/82 (noon’

{sine die}

ATKEKS, Jogn L.,
oI Fennsylvaniz,

ELLIOTT,. lee Ann.
of Illinois,

MeDONALL, Denny Lee,
of QOklahomz,

ELLINGWOOL, Herbert E.,
of Californis,

ELLINGWOOD. Herbert E.,
of Californis,

SHATTUCK, Cethie 4..
of Colorad:z,

EENNETT, William J.,
of North Carolins,

SANDSTROM, Marc,
of Californis,
DANA, Howard H., Jr.,
of Meine,
HARVEY, William F.,
of Indiansa,
OLSON, William J.,
of Virginis,
PARAS, George E.,
of Celifornia,

- T0 De & Member of the Federsl Electior Commissior
for the remeinder of the term expiring April 30, 1983,
vice Vernon %. Thnomson. '

- 1o e & Member of the Federal Election Commission
for & term expiring April 30, 1987, viece Joan D. Aikens,
Tern expirec.

- T3 be e Member of the Federal Election Commission
for & term expiring April 30, 1987, vice Robert O.
Tiernar, term expired.

- TS be & Member of the Merit Systems Protection Board
Tor the remainder of the term expiring March 1, 1986, vice
Ruth T. Prokop, resigned.

.- .

< - - to be Chairman of the Merit Systems Protection Board,
vice Rutk T. Prokop, resigned.

. - to pe & Nember of the Egual Employment Opportunity
Commission for the term expiring July 1, 1985, wvice
Ethel Bent Walsh, term expired.

. to be Chairman of the National Endowment for the
Homanities for a term of four Years, vice Joseph D.
Duffey, term expired.

- - . to be a Member of the Board of Directors of the Legal
Services Corporation, until the end of the next session of
the Senate of the United States and no longer, subject to

the conditions prescribved by law. (NO ORIGINAL NOMINATIONS)
- n . n

n

STUBBS, Robert Sherwood, II,’

of Georgiz,

SATTERFIEID, David E., ITI,

of Virginia,

MOFFETT, Kenneth E.,
of Maryland,

DeMOSS, Harold R., Jr.,
of Texsas,

McKEE, Clarence V., of
the Distriet of
Columbisa,

- - . to be Federal Mediation and Conciliation Director,
vice Wayne L. Horvitz, resigned.

- - to be & Member of the Board of Direcdtors of the legal

Services Corporation, until the end of the next session of

the Senate of the United States and no longer,

conditions prescribed by law. (NO ORIGINAL NOMINATIONS)
O]

1

SLAUGHTER, Annie Leaurie, " "

of Missouri,

COMMISSTSNE(
12717781

COMMISSIONEZ - . -
12717/B1., -

COMMISSIONET,
12/17/61

COMMISEIONEL

12/17/81% "

COMMTSSIONEY -

12/17/81..
COMMI SSIONEE.
12/18/81 -

COMMISSIONEE, -
12721781

BY ORDEE =
15730/83 . -

12/31/83. .

COMMISSTONER :
1/11/82-

BY ORDER -
1722782 ..

subject to the

During Senate recess of

(intrs)

85205?2 EE:%Bpm) to 9/8/82 (noon)

BACKLEY, Richard V.,
of Virginia, .

- - . to be & Member of the Federal Mine Safety and Health
Review Commission for m term of six Yeers expiring
August 30, 1988. (NO ORIGINAL NOMINATION}

COMMISSIONEY -
9/T 3




EECEEE £FF

Q

NAME

URIGINAL. NOMINATIOR _;A]l UAGE

(iptre)

(BUTHORITY)
During Senate recess of 10/2/62 (2:12am) to 11/29/82 (noon}

NELSOK, L. Cleir,
of Virginia,

EENTLEY, Orvilie G.,
of Illinois,

FELDSTEIN. Martin S.,
of Massachusetis,

LESHER. William Gene,

of Agr:i‘.cul"cure s

HUME, Carocline H.,
of Carolinsa,

DONATELLI, Frank J.,
of Virginie,

RATHEUN, Daniel M.,
of Virginia,

of Virginiae,

KNAPP, Edward A.,
of New Mexico,

HODEL, Doneld P.,
of Oregon,

HESSE, Martha O.,
-of Illinois,

WHITE, Mastin Gentry,
of the District of
Columbia,

and Assistant Secretary

JOHANSON, Mapuel H., Jr.,.

. . . io be a Member of the Federal Mine Safety eund Healtkt
Review Commission for = term of six years expiring
Augusi 30, 1986, vice Marian Pearlmen lease, resigned.

to be & Member of

. to be 2 Member of
Nationel Consumer
three years. (NO

. to be an Assistant Secretary of Agriculiure.
the Council of Economic Advisers.

the Board of Directors of the
Cooperative Bank for a
ORIGINAT, NOMINATION)

term of

to be a Member of

. = .

Graham-Wheeler.

the National Museum Services Board
for e term expiring December 6, 1985, vice

Dorathy

. to be a Member of the Board of Directors of the Legal
Services Corporation, until the end of ithe next sessiom of

of the Senate of the United States and no longer, subject to

the conditions prescribed by law.

(NO ORIGINAL NOMINATIONS)

. . To be an Assistant Secretary of the Treasury.

. . . to be Director of the National Science Foundation for

a term of six years.

{NO ORIGINAL NOMINATION)

« . to be Secretary of Energy.

and Administration).

(NO ORIGINAL NOMINATION)

. to be an Assistent Secretary of Energy (Management
(NO ORIGINAL NOMINATION)

.« »

(NO ORIGINAI. NOMINATION)

of New York,

PHILLIPS, James Daniel,
of the District of
Columbie,

. to be a Judge of the United States Claims Court.

‘ GERARD, Jean Broward Shevlin,. . to be the Representative of the United States of
America to the Fourth Extraordinary Session of the General

Conference of the United Nations Bducational, Scientific,

and Cultural Organization.

(NO ORIGINAL NOMINATION)

. . to be the Alternate Representative of the United
States of America to the Fourth Extraordinary Session of
the General Conference of the United Nations Educational,

Scientjific, and Cultural Orgenization.

" COMMISSIONED:

DATE (F
APPOIITMEN

COMMISSIONET, . :-
10/528 j E

e
COMMISSIONES ™ *
10714787 -

COMMISSIONE: .
T0/14/83.

COMMISSIONES "
10,21

COMMISSIONEZ " & n. ©

10/22/83

EY ORDER: ...
10/22783 .

COMMISSIO
1/2

COMMISSIONEH . . .
11/2/84"

COMMISSIONEY "
11/5/88

COMMISSIONEE ,
11710

11/10/82 .

COMMISSIONER ™
11/19/6:1

COMMISSIONED - .-
11/19/83

{NO ORIGEINAL NOMINATION) ' S

(sine die)

During the Senate recess of 12/23/62

NO AUTHORITY)
<13pm) to 1/3/83 (noon)

. MILLER, John Carl,

of Ohio,

. to be a Member of the National Labor Relations Board

for the term of five years expiring December 16, 1987.

(NO ORIGINAT, NOMINATION)

COMMISSIONEF
12/23 '3

L

(intra
_ During the Senate recess) of 1/3/83 (1:319pm) to 1/25/83 (noon) (MO AUTHORITY)
. MASSON, Milton M., Jr.,

of Arizona,
McCARTHY, Robert E.,

of California,
SANTARFILI, Donald Eugen

. to be a Member of the Board of Directors of the Legal

=S -

‘175753-‘

Services Corporation, until the end of the next session of the
Senate of the United States and no longer, subject to the
conditions prescribed by lew.

At
€,

of Virginia,

(NO ORIGINAL WOMINATIONS)
17

SHABIRG y -Br-BOREEE y = - = mmmm oo = e e et e e e m B M -

oF -New Jersay,

o NOTE:

ac cept the recess

e~

Ml :

appolntment

—RTEET-C T

E. Donmld Shavpiro notified President by letter dated 2/1/83 of his decision not to
Tad Tha.rp, PPO, w:Lll request Mr Shaplro -to re‘turn




2]

ELGCLLK EECES

m

LATPLIRTINMNERTS {Comt'd)

!
f
- : DATE CF
NAME ORIGINAT NOMINATIOR LANGUAGE APPOINTMENT ¢
(intra} :
During the Senate recess of 8/4/83 (7:03pm) to 9/12/83 (moon) (AUTHORITY) ‘
{
GERSTEN, Linde Chavez, of the . . . to be Staff Director for the Comrission or B/164837-. .
District of Columbis Civil Rights, vice Louis Nunez, resigned. ; ,
[ N 5
MIDDENDORF I1, 4. William, of . . . to be & Member of the Foard of Directors of the 9/6/8%.° . -
Virginie Inter-American Foundation for a term expiring A
September 20, 1988, vice Marc E. Lelend, term expired. : .
(BO_ORIGINAL NOMTINATION) ;
MOTLEY, langhorne A., of - . to be a Member of the Board of Directors of the 9/6/8}‘
Alasks Inter-Americaen Foundation for the remeinder of +the term -
expiring September 20, 1984, vice Thomas O. Enders 3
resigned. (NO ORIGINAL NOMINATION)
BANLEY, William Lee, Jr., - - . to be & Member of the Board of Directors of the /12/83: 7"
of Connecticut Corporation for Public Broadeasting for a term expiring (13:30 &ml

March 1, 1984, vice Gillian Martin Soremsen, term o E
expired. (NO ORIGINAL NOMINATION) e

During the Senate recess (sine die) of 11/18/83 (10:0lpm) to 1/23/8h4 {noon) (AUTHORITY)

FRANKUM, Ronald E., .+« . to be a Member of the Boerd of Directors of the 11/19/83% -~
of Californi= Legal Services Corporation, until the end of the next {By ORDER}" ' -
session of the Senate of the United States and no : S
longer, subject to the conditions preseribed by law.
(NO_ORIGINAL NOMINATION)

¢ HENNELLY, Edmwund F., - . . to be a Representative of the United States of 11/29/83

of New York America to the Twenty-second session of the General (& by ORDER AT
Conference of the United Nations Educational y Scien- o
tific, and Cultural Orgemization. {NO ORIGINAL WOMINATION)

+ DEL JUNCO, Tirso, . - « to be 8 Representative of the United States of 11/29/3_';%
of Californie America to the Twenty-second session of the General (& by ORDER..
Conference of the United Nations Eduecational, Scien-
: tific, and Cultural Orgapization.
. GERARD, Jean PBroward Shevliin, " " " "
of New York
TAILOR, Helen MEIiE, " " u "
of Virginie
WICK., Charles 2., " n " [}
X of Californis

. ABRAMS, Elliott, of the e e . ;to be an Alternate Representative of the United 11/29/83;‘. o
District of Columbie States of America to the Twenty-second session of the (& by ORDE!E
General Conference of the United Nations Educational 3 S

: Scientific, and Cultural Organization.
GUARDABASSI, Frederick W. M., w n o "

of Florida - : S
PETRONE, Joseph Carltonm, u » " " N
of Iowa
: ROMERQ, David, - - - to be an Alternate Representative of the United 11/29/83{
' of California States of America to the Twenty-second session of the (& by ORDER] .
General Conference of the United Nations Educational, S
Scientific, and Cultural Organization. (NO ORIGINAL =
NOMINATION)

" STUART, Patricia E., " " . "
- of New Jersey

N PATRICK, Dennis R., of the + - . to be a Member of the Federal Communications 11/30/834!'.
PR District of Columbia Commission for the unexpired term of seven years from (& by ORDER! -
SRR July 1, 1978, vice Anne P. Jones, resigned. L

% PETERS, Ruth 0., - - . to be a Governor of the United States Postal 12/2/83;

of Virginia Service for the remainder of the term expiring
. December 8, 1987, vice Pauls D. Hughes, resigned.

PHILLIPS, Barold K., - - . to be a Member of the Board of Directors of the 12/5/83
% T of California Inter-American Foundetion for a term expiring
September 20, 1988, vice Alberto Tbarguen, term

expired.

B . ‘":“_t'?‘,i“"— N oot




EEAGALKX RECESE LFPCIKTHERTE (Cout'é}
DATE CF
NAME ORIGTHAL NOMINATIOR LANGUAGE APPOINTMEN:
GROSE, Vernon L., T
of Californie - . - to be & Member of the Netional Transportetior 12/5/84 .
Bafety Poard for the term expiring December 31, 1987, —
vice Francis H. McAdams, term expired. :
LEE-MILLER, Stevhanie, . . . to be an Assistanmt Secretary of Heelth and Humsan 12/6/8= -7
of the Diptricit of Columbie BServices, vice Pamels Needhar Bailey. : a0
BARKSDALE, Maurice Ies, - + - to be an Assistent Secretary of Housing and v 12/6/8_”;1
of Texas Urban Development, vice Philip Abrams. .
s e
LENKOWSKY, Leslie (Mr.), . - . to be Deputy Director of the United States 12/6/8% Fa
of New York Information Agency, vice Gilbert &. Robinson. ey
resigned.
DiSABATO, Louis Roman, . . . to be & Member of the Nationel Museum Services 12/6/835"- i
of Texes Board for & term expiring December 6, 1987, vice
Lloyd Hezekiah, term expired. K
BRIGHT, Simeon Miller, - « . to be a Commissioner of the Postal Rate 12/7/83" .
of West Virginis Commission for the term expiring November 22, 19B88. R o
(Reappointment ) . SR
TUTTLE, Donna F., . . . to be Under Secretary of Commerce for Travel 12/8/83. . R
of Celifornia end Tourism, vice Peter McCoy, resigned. L
BUSH, Mary Kate, - - - to be United States Alternate Executive Director -~ 12/13/83
of New York of the International Monetary Fund for a term of two \
years, vice Charles H. Dallarsa, resigned.
BUCKLEY, Elliot Ross, - - - to be a Member of the Occupational Safety and
of Virginia Health Review Commission for the term expiring

April 27, 1989, vice Bertram R. Cottipe, term expired.

WALDMAN, Frieds, - . » to.be a Governor of the United States Pogtel
of Californie Service for the term expiring December 8, 1992, vice
Robert L. Hardesty, term expired. (NO ORIGINAL NOMINATTION)

NITZE, Paul H., - - . to be Special Representative for Arms Control and
of Maryland Disarmament Negotiations. (NO ORIGINAL NOMINATION)
CORCORAN, Maureen E., - - . to be General Counsel, Department of Education ’

d of Celifornia vice Daniel Oliver, resigned. (NO ORIGINAL NOMINATION)
ANGRISANY, Albert, of - - . to be a Member of the Board of Directors of the
New Jersey Legal Services Corporation; until the end of the next

session of the Senate of the United States and no longer,
subject to the conditions prescribed by law.
{NO ORIGINAT, NOMINATION)

. FERRARA, Peter Joseph, of % . . to be a Member of the Board of Directors of the 1/21/84 ; o
the Distriet of Columbia Legal Services Corporation, until the end of the next {ORDER)

sesslon of the Senate of the United States and no longer, Ce W
subject to the conditions prescribed by law. -
(NO ORTGINAL NOMINATION)

. DATE OF
NAME ORIGINAI. NOMINATION IANGUAGE APPOINTMENE -
(intra) T
During Senate recess of 6/29/84 (7:00pm) to 7/23/8% (noon)
(AUTHORITY )
L. LIVINGSTON, Dodie Truman, - + « to be Chief of the Children's Bureau, Department 7/2/814
N of California of Health and Humen Services, vice Clarence Eungene Hodges.
- 'SEGER, Martha R., of + . . to be a Member of the Board of Governors of the 7/2/84
Michigan Pederal Reserve System for & term of fourteen years from
February 1, 1984, vice Nancy Hays Teeters, term expired.
& . " BROADEENT, Robert N., . + . to be an Assistant Secretary of the Interior, T/2/B4

of Nevade . vice Daniel N. Miller, Jr., resigned. {& by ORDER)




REAGARXR

NAME

ENSLEY. Melvin 4., of
Washinguon

* HALL, Mariamne Mele,
of New Jersey

ALLEY, Williem Barclay,
of Californis

CRESIMORE, Mery Joseph
Conrad, of North Carolina

KASS, Ieon Richard,
of Illinois

KILPATRICK, Xathleen S.,
of Connecticut

LAXATT, Robert, of Nevade

SCHALL, James V.,
of California

TAYLOR, Helen Marie,
of Virginia

MACDONALD, Donald Ilan,
of Florids

ZECH, lando W., Jr.,
of Virginie

EECEEE LPPOCILKTMIEIETES (Cont'd)
DATE CF

ORIGINATL WOMINATION LANGUAGE APPOINTMENT:

« + + to be & Member of the Federasl Ferm Credii 7/2/84 ¢
Board, Farm Credit Adminisvrstiorn, for & term (& by ORDER}.. !
expiring Mareh 1, 1990, vice George Werrer Lacey, Lo

1erm expired. - A L
. . . to be & Commissioner of the Copyright Royalty 7/2/88 .
Tribunal for the unexpired term of seven yesrs from (& by ORDER):  *: . -.. -
September 27, 1982, vice Ketherine D. Oriegs, resigned. LI

.« « . T0 be & Menber of the National Council on the 7/2/8k : ‘ -
Bumenities for & term expiring January 26, 1990, vice {& by ORDER)‘

Charles V. Bsmilton, term expired. 5

. » « to be B Member of the Katiornal Council on the 7/2/8k
Humanities for & term expiring January 26, 1990, vice (& by ORDER) .

Louis J. Heector, term expired.

<« -« . to be a Member of the Natiomal Council on the 7/2/8s - Lo
Humanities for & term expiring Jamuary 26, 1990, vice (& by ORDER) =~ =~
M. Carl Holmen, term expired. S

- . . to be a Member of the National Council on the 7/2/8s
Humenities for a term expiring Januery 26, 1990, vice (& by ORDER): . "
Harriett Morse Zimmerman, term expired. L

. .+ « to be & Member of the National Council on the 7/2/84 .
Bumenities for a term expiring Jamuary 26, 1990, vice (& by ORDER);‘ o
Sister Joel Read, term expired.

. « . to be a Member of the National Council on the T/2/88
Humanities for a term expiring January 26, 1990, vice (& by ORDERY .
Leon Stein, term expired. U
+ « . to be a Member of the National Council on the 7/2/8% "
Humenities for a term expiring January 26, 1990, vice (& by ORDER}!. "

Mary Beth Norton, term expired.

. +» « to be Administrator of the Alechol, Drug Abuse, 7/3/84

and Mental Health Administration, wvice William E. Mayer.

« »« » to be & Member of the Nuclear Reguletory Commission 7/3/31}
for the term of five years expiring Jume 30, 1989, wvice
Victor Gilinsky, term expiring.

e
»

DAWSON, Carol Gene, . . . to be & Commissioner of the Consumer Product Safety 7/5/84
of Virginia Commission for the remainder of the term expiring
October 26, 1985, vice Sammel D. Zagoria, resigned. L
ROWLAND, Robert A., « « « to be an Assistant Secretary of Labor, vice 7/20/8L
of Texas Thorne G. Auchter, resigned. o
During the Senate recess {sine die) of 10/12/8Y4 (3:17pm) to 1/3/85 (noon) (AUTHORITY) f
i
COLLYER, Rosemary M., « . « to be Geperal Counsel of the National labor 10/16/8Y
of Colorado Reletions Board for a term of four years, vice {& by ORDER} ,
William A, Lubbers, term expiring
LASTOWKA, James A., « « » to.be & Member of the Federal Mine Safety and 10/26/84
of Virginis Health Review Commission for a term of six years (& by ORDER) '
expiring August 30, 1990, vice A. E. Lawson,
term expired.
BRIDGES, Peter Scott, . - « to be Ambessador Extrasordinaery and Plenipo- 11/14 /84
of Louisiana tentiary of the United States of America to the
Somali Demoecratic Republic (NO ORIGINATL, NOMINATION)
BENAVIDES, Hortencie, .« . « to be a Member of the Board of Directors of the 11/23/84
of Texas Iegal Services Corporation for the remainder of the ( ORDER)
. term expiring July 13, 1986, vice Ronald B. Frankunm.
BERNSTEJ.‘.N,. Lesanne, « « « to be & Member of the Board of Directors of the 1_'!./23/8&
of Maryland ILegal Services Corporation for the remainder of the (ORDER)

term expiring July 13, 1986, vice Albert Angrisani.
(cont'd)

SRR




RELGALK RECESS AFFPOINTMELR ™S (Coni'a)

-

-7 £

&
i

§

NAME

MILLEFR, Lorain,
of Michigen

SWAFFORD, Cleude Galbresth,
of Tennessee

VALOIS, Robert A.,
of North Carolins

: DURANT ITI, William Clark,
of Michigar

EAGLIN, Paul B.,
! of Nortk Caroline

1 MENDEZ, Pepe J.,
of Colorado

SMEGAL, Thomas F., Jr.,
of California

, UDDO, Basile Joseph,
of Louisiane

! WALLACE, Michael B.,
of Mississippi

" ADAMS, Elizabeth Helms,
of Californie

" KEISLER, Peter Douglas,
) of Counecticut

" AZCUENAGA, Mary I. 3
: of the District of Columbia

AFTZGER, Pauline Crowe,
of Californisa

- SILBERMAN, Rosalie Gaull,
of California

"~ PHILBIN, Bdward J.,
- of California

S

.+, SCHLICHER, Barbara W.,
of New Jersey

-

I}
i
a
£
i

DATE OF w
ORIGINAL NOMINATIOR IAWGUACGE APPOINTMENT -
- - « to be a Member of the Board of Directors of ths 11/23/8L .
iegal Bervices Corporation for & terr expiring (ORDER) - e
July 13, 1986, vice Milton M. Mssson, Jr., resignec. I
» - - to be & Menber of the Boerd of Directors of the 11/23/84 R
Legal Services Corporation for a term expiring (ORDER) o
July 13, 1986, vice Robert E. McCarthy. R
- - - t0 be & Member of the Board of Directors of the 11/23/8k ;. T
legal Services Corporation for e term expiring (ORDER) :7:  ;
July 13, 1986, vice Donald Bugene Santarelli. ;
- » « to be a Member of the Board of Directors of the 11/23/8L ¢ 7
Legal Bervices Corporation for a term expiring (ORDER) -
July 13, 1987 (viece William J. Olson).
+ + « to be & Member of the Board of Directors of the 11/23/8k
Ilegal Servicee Corporation for & term expiring (ORDER)
July 13, 1987 (vice Robert Sherwood Stubbs, II).
+ + « to be a Member of the Board of Directors of the ]_1/23/811-‘
legal Services Corporation for a term expiring ( ORDER)
July 13, 1987 (vice Peter Joseph Ferrera).
+ « « to be a Menber of the Boerd of Directors of the 11/23/84
Legal Services Corporation for & term expiring ( ORDER)
July 13, 1987 (v-ice David E. Setterfield, I111).
« + + to be a Member of the Board of Directors of the 11/23/84
Legal Services Corporation for a term expiring (ORDER)
July 13, 1987 (vice Howard H. Dara, Jr.).
+ » - to be a Member of the Board of Directors of the 11/23/84
Legal Services Corporation for & term expiring (ORDER)
July 13, 1987 (vice George E. Paras).
» + « to be a Member of the National Advisory Couneil 11/27/8)4
on Women's Educational Programs for a term expiring
May 8, 1987, vice Diana Powers Evans, term expired.
+ « » to be a Member of the National Advisory Council 11/27/84
on Women's Educationsl Programs for a term expiring
May 8, 1986, vice Virginia Gillham Tinsley, term
expired. (NOTE: .Although original nomination read as
the preceding, Mr. Keisler was recessed for & term
expiring May &, 1987, vice Maria Pornaby Shuhi, term
expired.) .
+ » . to be a Federel Trade Commissioner for the term 11/27/84
of seven years from September 26, 1984, vice Michael
Pertschuk, (resigned.) term expiring.
+ « « to be 8 Menber of the Nationel Museum Services 11/27/84 N
Board for a term expiring December 6, 1988, vice Neil T
Harris, term expired. 7
+ » » to be & Member of the Egual Employment Opportunity 11/27/81# ’

Commission for the remsinder of the term expiring
July 1, 1985, vice Cathie A. Shattuck, resigned.

- - . to be & Federal Maritime Commissioner for the 11/28/84
term expiring June 30, 1989, vice James V. Day, (& by ORDER)
resigned. C
+ » - to be a Member of the Board of Directors of the 11/28/84
Nationel Corporation for Houeing Partnerships for the (ORDER)

term expiring October 27, 1987, vice Frank J. Donatells,
resigned. (NOTE: Originel nomination for this terr
read "(Reappointment)" however the remainder of the term
for which she was also nominated hed expired &t the time
of. this recess appointment.)

(Cont'd)



€ -
FEALASELE EECEESES LAPPOIRKTMEERTS (Cor.-t’d)
. DATE (OF "
RAME OPTGINAT, NOMINATIOR LANGUAGE APPOINTMENT
CORCORAK, Tom, < - - to be & Member of the Board of Direciors of 11/28/8k .
of Illinois the Unitea Btates Synthetic Fuels Corporation, to (ORDER) - T
serve in & pari-time cepacity, for the term expiring .
August 16, 1990, viee Milton M. Mmssor, Jr. —_
MacAVOY, Paul Webster, « « « to be a Member of the Board of Directors of 11/28/8 s
of New York the United States Synthetie Fuels Corporation, tc (ORDER) . .o
Berve in & pert-time capacity, for the term expiring P
September 1k, 1991, vice Robert A. G. Monks, resigned. o
REICHL, Eric, of . - - to be & Member of the Board of Directors of 11/28/84 il
Connecticui . the United States Synthetic Fuels Corporation, to { ORDER)
serve in a part-time capacity, for the remainder of t
the term expiring September 14, 1986, vice C. Howard
Wilkins, resigned.
4 PEDEK, Mae Nesl, « - » to be an Assistant Administrator of the Agency 11/29/8L -
! of Virginis for Internationsl Development, vice Elise R. W. g
du Pont, resigned.
' WARD, John D., - + « to be Director of the Office of Surface Mining 11/30/81;
of Coloradc Reclemetion and Enforcement, vice James R. Harris. (& by ORDER)
SHANNOK, John W., - + . to be an Assistant Secretary of the Army. 12/7/84 1T
| ~ of Maryland (New Position - P.L. 98-94 of September 24, 1983) (& by ORDER)

XENNICKELL, Ralph E., Jr., + » - to be Public Printer, vice Denford L. Sawyer, Jr., 12/11/84
of Virginia resigned.

GRIESEMER, John K., . « . to be a Governor of the United States Postal 12/12/84
of Missouri Service for the remainder of the term expiring
Decenber 8, 1986, vice John R. McKeen.

; ELSNER, Robert, « + » to be a Member of the Marine Mamme]l Commission 12/12/81+
of Alaske for the term expiring May 13, 1987, viee Robert B.
Weeden, term expired.

g PRYOR, Karen, « « » to be a Member of the Marine Mawmmsal Commission 12/12/84 -
: of Washington for the term expiring May 13, 1986, vice Donald Kenneth

MacCallum, term expired. -

<+ JONES, Richard H., + « « to be Deputy Administrator of the Federal Aviastion 12/13/81+
E of Virginie Administration, vice Michael J. Fenello, resigned.
.': GUITON, Henrietta Faye, - « » to be a Commissioner of the Postal Rate Commission 12/lh/BJ+ L
of Califarnia for the remainder of the term expiring November 22, 1988,

vice Simeon Miller Bright. (NOTE: Wo original nominstion
was pending for GUITON; however, one.was pending for BRIGHT. )

v McGINNIS, William J., Jr., + « « to be a Member of the Federsel Iabor Relations 12/111-/811-
of New Jersey Authority for a term of five years expiring July 1, 1989,
¥ice Ronald W. Heughton, term expired.

BUGHES, Richerd H., «»- to be & Member of the Board of Directors of the 12/21/84 ..
of Oklshoma Export-Import Bank of the United States for a term CE
expiring January 20, 1985, vice James Ernest Yonge, resigned. S

*+, SCANLON, Terrence M., of - » « to be Chairman of the Consumer Product Safety 1z/e8/8s P
: the Distriet of Columbisa Commission, vice Nancy Harvey Steorts, resigned. {& by ORDER} s
(NO_ORIGINAL NOMINATION)

« < MERKLEIN, Helmrt A., of the . . . to be Administrator of the Energy Information 12/31/84
. District of Coluwmbie Administration, vice J. Erich Evered, resigned.
(NO_ORIGINAT, NOMINATION)

During the Senate recess (intre) of 1/7/85 (1:29pm) to 1/21/85 (4:00pm) (AUTHORITY)

" BOHN, John A., Jr., of « +« » to be First Vice President of the Export-Import 1/21/85
Virginia Bank of the United States for a term expiring {% by "ORDER)
January 20, 1989. (Reappointment)
. .+ .HUGHES, Richard H., « » « to be a Member of the Board of Directors of the 1/21/85
& © 7. of Oklahoma Export-Import Bank of the United States for a term (& by ORDER)

expiring January 20, 1987. (Reappointment)
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REAGAKX RECESE AFFOIKTMEE TS (Con'al

DATE OF
NAME ORIGINAT NOMINATION LANGUAGE APPOINTMENT

During the Senate recess (intre) of 8/1/85 (11:13pm) until 9/9/85 {noon) {AUTHORITY)

CLARL, Vanee L., + - - to be Administrator of the Farmere Home 8/9/85
of Californie - Administration, viee Charles Wilson Shuman, resigned.

JOSEFIA¥, Thomes John, < - - to be B Member of the Federal Election Commissiorn 8/9/85
of Virginie for & term expiring April 30, 1991, vice Frank P. Reiche,
Term expired.

LETT, Raymond D., - - - to be'an Assistant Secretary of Agriculture, viee 8/9/85
of Virginia C. W. McMillan, resigned.

i MONTGOMERY, Hugh, - - « to be the Alternate Representative of the United 8/9/85
of Virginia States of America for Speciel Political Affairs in the
. United Nations, with the rank of Ambassador.

OKUN, Herbert Stuart, of the. - - - & Cereer Member of the Senior Foreign Service, 8/9/85
Distriet of Columbia Cless of Minister-Counselor, to be the Deputy Repre-
sentative of the United States of America tc the Uniteé
Nations, with the rank and status of Ambassador
Extraordinery end Plenipotentiary.

- RADER, Robert E., Jr., .+ + -« to be & Member of the Occupational Safety and
: of Texas Health Review Commission for the term expiring
April 27, 1991, vice Timothy F. Cleary, term expiring.

- WALL, John R., - + .+ to be & Member of the Occupetional Safety and
: of Ohio Health Review Commission for the remaminder of the term
expiring April 27, 1987, vice Robert A. Rowland.
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tion ... must be-regarded as one instru-
ment, all of whose provisions are to be
deemed of equal validity.” Prout v. Starr,
188 1.S. 537, 543, 23 S.Ct 398, 400, 47
L.Ed. 584 (1903). Moreover, while article
II1 epeaks specifically about the tenure of
federal judges, article 11 is equally specific
in addressing the manner of their appoint-
ment. There is therefore no reason to fa-
vor one Article over the other.

The languagé of the recess appointment
clause explicitly provides that the President
has the power to fill all vacancies during
the recess of the Senate. The Federulist
papers clarify the meaning of the recess
clause, stating that it “is to be considered
as supplementary to the [clause] which pre-
cedes” and that the vacancies referred to
“must be construed to relate to the ‘offi-
cers’ described in the preceding [clause].”
The Federalist No. 67, at 455 (A Hamilton)
(J. Cooke ed. 1961). The preceding clause
in question provides in relevant part that
the President “shall nominate, and by and
with the Advice and Consent of the Senate
shall appoint ... Judges of the supreme
Court, and all other Officers of the Unit-
ed States....” U.S. Const. art. I1, § 2, cl.
2 (emphasis added). This language further
underscores that there is no basis upon
which to earve out an exception from the
recess power for federal judges. Particu-
larly relevant in this context is Alexander
Hamilton’s statement that ‘fa)s to the
mode of appointing the judges: This is the
same with that of appointing the officers of
the union in general....” 7The Federalist
No. 78, supra, at 5223

m :
Woodley also argues that there is no
historical evidence that the Framers intend-
ed the recess provision to apply to the

3. The United States Supreme Court has noted
that “[1}he opinion of [T#e Federalist] has al-
ways being considered as of great authority ...
and the part two of its authors performed in
framing the constitution, put it very much in
their power 1o explain the views with which it
was framed." Cohens v, Virginia, 19 US. (6
Wheat) 120, 187, 5 L.Ed..257 {1821).

judiciary. This argument is not only refut-
ed by the express language of the recess
clause, which, as previously noted, refers
to all vacancies, but it is also refuted by
legislative history, as well as historical
Ppractice, consensus, and acquiescence.

Although the recess appointment clause
was adopted without debate, 2 Farrand,
Records of the Federal Convention 533,
540 (1911), there is evidence that it was not
entirely uncontroversial. Edmund Rap-
dolph, the governor of Virginia, initially
declined to sign _the Constitution, in part
because the recess provision gave the Exec-
utive the power to confer judicial commis-
sions during the recess of the Senate. 3
Farrand, supra, at 123, 127.

* In 1789, shortly after ratification of the
Constitution, George Washington, who had
served as President of the Constitutional
Convention, exercised his power under the
recess provision. During the recess be-
tween the sessions of the First Congress,
he conferred three recess district judge
commissions. 30 The Writings of George
Washington, 451-58, 473, 485 n. 75 .
Fitzpatrick ed. 1939). At the time of these
appointments, Edmund Randolph and two
contributors to The Federnlist, Alexander
Hamilton and John Jay, served as members
of President Washington’s Cabinet. There
is no evidence that they doubted the consti-
tutionality of the recess appointments.t
Moreover, the district court judges were
confirmed upon the return of the Senate
without objection to their recess appoint-
ments. 1 Ezecutive Journal of the Senate
38, 40 (1790). It is further noteworthy that
President Washington’s recess appoint-
ments of Justice Johnson in 1791 and of
Chief Justice Rutledge in 1795 went un-
challenged® One commentator has aptly

4. Randolph, who was Attorney General, was ad-
vised by President Washingion of ' Judge Grif-
fin’s recpss appointment. See 30 Writings of
George Washington, supra, at 472-73.
of State Jay, in turn, had the duty to seal ail
civil commissions. See Marbury v. Madison, 5
US. (1 Cranch.) 87, 98, 2 L.Ed. 60 {1803).

5. Although Rutledge was not ly con-
firmed, it was not because be was a recess

5.
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noted that “the most significant historical
fact is that by the end of 1823, there had
been five recess appointments to the Su-

preme Court. During this period, when .

those who wrote the Constitution were
alive and active, not one dissenting voice
was raised against the practice.” Note,
Recess Appoiniments to the Supreme
Court—Constitutional Bui Unwisef, 10
Stan.L.Rev. 124, 132 (1957).

The actions of the three branches of our
government have consistently confirmed
the President's power to make recess ap-
pointments. The Executive Branch has
made extensive use of the .recess power.
Approximately 300 judicial recess appoint-
ments have been made in our nation’s his-
tory. Presidents Eisenhower and Kenne-
dy alone made fifty-three such appoint-
ments during their Administrations. See
H. Chase, Federal Judges The Appointing
Process 86-88, 114-15 (1972).

The Legislative Branch has consistently
confirmed judicial recess appointees with-
out dissent. Moreover, Congress has
passed legislation providing for the salaries
of recess appointees, without excluding
judges. 5 US.C. § 5503; sce also S.Res.
334, 86th Cong., 2d Sess., 106 Cong.Rec.
18,180-45 (1960) (statement of Senator
Hart) (confirming President’s power to
make judicial recess appointments).

Finally, we turn to the Judicial Branch.
The only direct challenge, prior to the
present action, to the President’s power to
make judicial recess appointments was re-
jected by the Second Circuit in United
States v. Allocco, 305 F.2d 704 (2d Cir.
1962), cert. denied, 371 U.S. 964, 83 S.Ct
545, 9 LEd.2d 511 (1963). Although the
United States Supreme Court has never
passed on the issue, numerous Justices
have been recess appointees. Chief Justice
Rutledge sat as a recess appointee for six
months and participated in two decisions.
He delivered the opinion of the Court in
United States v. Peters, 8 U.S. (3 Dall.) 96,

appointee, but because of his opposition to the

Jay Treaty. See Ex parte Ward, 173 US. 452,
454 n. 1, 19 S.CL. 459, 43 L.Ed, 765 (1899).

"1 L.Ed. 535 (1795) and wrote with the ma-

jority in Talbol v. Jansen, 3 U.S. (3 Dall}
105, 1 L.Ed. 540 (1795). Justice Curtis,
who received a recess appointment in 1851,
sat as a judge of the Circuit Court of the
United States for the First Circuit and the
Rhode Island District Court, while he was a
recess appointee. See Note, supra, at 131
n. 24. Altogether, fifteen recess appoint-
ments have been made to the Supreme
Court. Staff of House Comm. on the Judi-
ciary, B6th Cong., 1st Sess., FKecess Ap-
pointments of Federal Judges 40 (Comm.
Print 1959). Of these, at least foar appoin-
tees sat on the Court prior te their confir-
mation. Note, supra. at 125. There is no
evidenee that any member of the Supreme
Court ever objected to this practice on eon-
stitutional grounds.

v

QOur historical review demonstrates that
there is an unbroken acceptance of "the
President’s use of the recess power to ap-
point federal judges by the three branches
of government. Woodley argues, however,
that the Supreme Court’s recent decision in
INS v. Chadha, 462 U.S. 919, 103 S.Ct.
2764, 77 L.Ed.2d 817 (1983), teaches that
historical patterns cannot save an unconsti-
tutional practice.

‘We agree that historical acceptance alone
cannot conclusively establish a practice’s
constitutionality. Yet while we rely only in
part on historical consensus in upholding
the President’s authority to make judicial
recess appointments, we cinnot ignore his-
torical observance. The teachings of Cka-
dhe are not to the contrary. That case
held that historical acceptance of the legis-
lative veto could not prevent it from run-
ning afoul of the Constitution. 103 S.Ct. at
2279 n. 13. The legislative veto is, how-
ever, a recent practice, barely 50 years old.
lts use does not reach back to the days of
the Framers, such as the practice at issue.
Moreover, it is an impermissible statutory

6. These statistics were compiled from the files
of the Office of the Deputy Attorney General at
our request.




Recess Appointments During Temporarvy Senate Recesses

: .
Or this issue, to paraphrase Justice Holmes, a page o:
history is worth a volume of political rhetoric.

The Constitution gives the Presiden= the power to make ]
appointments when the Senate takes a recess -- and Fnls is
not limited oniy to final adjournments after = sessior,

Presidents have often made such appointments when the Senate
breaks for a few weeks during the middie of a sessior.

- President Carter made 17 direct appointments during
temporary Senate breaks -- Including z Cabinet member
[Se&retaiy of Transportation Neil Goldschmidt] and AFL-CIO
head Lane Kirkiand to the Board of the Synfuels Corporation
- President Truman made z dozen direct appointments
during one temporary recess in 1950, >/

This issue was decided lonc agc. In the 1940's, the
Comptroller General -- an officer of the Conaress =-- ruled
that the President had power <o make direct appointments
durinc temporary as well as final recesses. {28 Comp. Gen. -
3C (1948} ttorneys General have agreed. [41 Op. Att'y
Gen. 463 (1960); 33 Op. Att'y Gen. 20 {(1921)1 The courts
have noted that "Recess appointments have traditionally not
been made only in exceptional circumstances, but whenever
Congress was not in session.” [Staebler v. Carter, 464 F.
Supp. 585, 597 (D.D.C. 1979) (unSuccessful challenge to
Carter recess appointment [after final adjournment] to FEC)]

President Reagan didn't try to evade the Senate's power to
confirm. -Every person he appointed had already been nomi-
nated before the recent Senate recess —- the Senate just
hadn't acted on the nominations. And every appcintee wids
rencminated when the Senate came back.

President-Reagan wasn't dodging the rules -- he was playing
by them. 1If the Senate doesn't confirm these appointees,
the Constitution says they can only serve until the end of
the next session of the Senate. But the Constitution also
makes it clear that President Reagan -- just like Presidents

Carter, Truman and many others -- had every right to make
these appointments.

*/ President Kernedy had no chance to
recess appointments,
of more than 3 days a4

make any intra-session
as the Senate took no mid-session recesses
uring his entire time in office.

Y
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THE WHITE HOUSE

WASHINGTON

October 9, 1985

MEMORANDUM FOR FRED F. FIELDING

Ty A T

FROM: JOHN G. ROBERTS_/~Fn_
SUBJECT: Recess Appointment of Judges

Our exercise yesterday compiling material on recess
appointments in general suggested to me that it might be
advisable to revisit the guestion of recess appointment of
judges. A number of factors counsel reviewing our policy:
the recent Ninth Circuit en banc decision, clearly recogniz-
ing the power to make judicial recess appointments; the
growing backlog of judicial nominations awaiting Senate
confirmation, which might be accelerated by a serious threat
to use the recess appointment power; the prospect of a
hostile Senate and Judiciary Committee after the 1986
elections; and the prospect of the President leaving office
in 1989 with a large number of unfilled vacancies on the
bench. I am not advocating that we recess appoint judges,
but in light of the foregoing I think it important that we
seriously consider all our options.

The starting point is that it is fairly clear that the
President may grant recess appointments to judges. The
precise guestion has now been considered by two Courts of
Appeals, and both have held that the power exists. United
States v. Woodley, 751 F.2d4 1008 (9 Cir. 1985) (en banc},
held that President Carter could recess appoint Judge Heen
to the District Court for Hawaii. Heen had been nominated
on February 28, 1980, but the Senate did not confirm him
before adjourning on December 16, 1980. President Carter
granted a recess appointment to Heen on December 31, 1980,
and Heen took the cath and began hearing cases. On Janu-
ary 21, 1981, President Reagan withdrew Heen's nomination.
Heen sat until December 16, 1981, when the 97th Congress
ended its first session ~- almost a full year of judicial
service. The Ninth Circuit upheld the appointment, 7-4,
stating that "the recess appointment clause extends to
judicial officers and that a recess appointee to the federal
bench can exercise the judicial power of the United States."
Id., at 1009.

The only other case considering the question reached the
same conclusion. In United States. v. Allocco, 305 F.2d 704
(2 Cir. 1962), cert. denied, 371 U.S. 964 (1963), Judge
Irving Kaufman went so far as to label as an "extraordinary

7_________::__-._....-------""""-------
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proposition"” a defendant's argument that the judge who
convicted him could not exercise judicial power because he
was holding office pursuant to a recess appointment. The
court concluded that "Article II permits the President to
appoint Justices of the Supreme Court and judges of inferior
courts to serve for a limited period.” Id., at 708.
(Curiously, the recess-appointed judge in question in
Allocco, Judge Cashin, had been appointed to £ill the
vacancy created by Judge Kaufman's retirement from the
District Court. Judge Kaufman himself had been granted a
recess appointment to the same District Court seat! Judge
Hays, another member of the Allocco panel, had joined the
Second Circuit Jjust seven months before Allocco was argued ..
~—- pursuant to a recess appointment. Hays was confirmed
only two months before the case was argued. There is no
indication that either Kaufman or Hays considered recusal.)

In addition to the authority of Woodley and Allocco, there

is the longstanding practice of judicial recess appoint-
ments. The history is reviewed at length in Woodley: over
300 judicial recess appointments, including 15 Supreme Court
recess appointments (ranging from two by President Washington
to Justices Stewart and Brennan). The early practice is

most significant from a legal perspective, since the Framers
themselves were in Government and not a single objection was
raised to the recess appointments. What is equally significant
for present purposes, however, is how widespread the practice
was until very recently. President Kennedy recess appointed
16 Federal judges in one day. President Johnson appointed
four in two days, January 6-7, 1964 -~ one of whom was not
confirmed. After Johnson's flurry, however, there were no
judicial recess appointments until Carter appointed Judge
Heen, prompting the Woodley case. There are 46 active or
senior judges who received recess appointments.

The list of those receiving recess appointments to the bench
.contains some interesting names. As mentioned, Justices
Brennan and Stewart were recess appointed, as was Chief
Justice Earl Warren. Thurgood Marshall was recess appointed
to the Second Circuit. Others include David Bazelon,
Griffin Bell, Augqustus Hand, and William Hastie.




