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THE WHITE HOUSE
WASHINGTON

Date  8/11/83

MEMORANDUM

FOR: John G. Roberts (Abidjian)

FROM: H.P. Goldfield
Associate Counsel to the President
For your information
For ybur review and comment
As we discussed
For your files
Pleaée‘see me

Return to me after your review

Comment

Is there anything we should do on this?
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THE WHITE HOUSE
WASHINGTON

Date 3:.4.8%

Suspense Date

MEMORANDUM FOR: //ﬁ[ rf/-’

FROM: DIANNA G. HOLLAND
ACTION
| Approved | /

Please handle/review /
For your information
For your recommendation
For the files
Please see me

Please prepare response for
: signature

As we discussed
Return to me for filing
COMMENT
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§0.191

tion, and shall be effectuated by issu-
ance of an Attorney General’s order,
in accordance with Subpart AA of this
part.

[Order No. 960-81, 46 FR 52354, Oct. 27,
1981)

§0.191  Changes which affect the overall
structure of the Department.

Changes to the overall structure of
the Department include: The estab-
lishment, merger or abolishment of
Offices, Boards, Divisions, and Bu-
reaus; changes in reporting lines of Of-
fices, Boards, Divisions and Bureaus to
the Department; and transfers of
major functions between or among Of-
fices, Boards, Divisions and Bureaus.

[Order No. 808-78, 43 FR 54929, Nov.
19781

24,

Subpart CC—Jurisdictional
Disagreements

§0.195 Procedure with respeet to jurisdic-
tional disagreements.

Any disagreement between or among
heads of the organizational units as to
their respective jurisdictions shall be
resolved by the Attorney General, who
may, if he so desires, issue an order in
the numbered series disposing of the
matter.

§0.196 Procedures for resolving disagree‘
menls concerning mail or ca«:e assign-
ments; i

When . an assignment for the han-
dling of mail or a case has beeh made
through established procedures and
the appropriate authorities in ‘any or-
ganizational unit of the Department
disagree concerning jurisdiction of the
unit for handling the matter or mat-
ters assigned, the disagreement, to-
gether with g statement of the view of
the unit or units involved, shall be re-
ferred to the Assistant Attorney Gen-
eral for Administration for determina-
tion. If the disagreement cannot be re-
solved, the matter shall be referred to
the Deputy Attorney General for final
disposition.

[Order No. 900-80, 45 FR 43703, June 30,
19801

Title 28—Judicial Admip,

PART 1—EXECUTIVE CLEMp, |

Submission eof petition; form to b
Contlents of petition.

Eligibility for filing petition for
Eligibility for iiling petition
mutation of sentence.

1.5 Offenses against the laws o
sions or territories of the UmLEdQ

1.6 Disclosure of Tiles.

1.7 Consideration of petitions by the 1. 3
ney General, recommendationg .. X
President.

1.8 Notification of grant of clernem}

1.9 - Notifieation of denial of clemenc\

er i

AvTHORITY: U.5. Const., Art. 11, sec 5
authority of the President as Chier y.
tive. '"

Source: Order No. 288-62, 27 FR 4
Nov. 10, 1962, unless otherwise noteqd,

Cross REFERENCE: For Organizatipn Q"
ment, Office of the Pardon ALtome\
Subpart G of Part O of this Chapter.

§1.1 Submission of petition; form u—,

used.

Persons seeking Executive clemep,
by pardon or by commutation of s
tence, including remission of fi
shall execute formal petitions there
which shal] be addressed to the Prg
dent of the United States and whis
except those relating To military
naval offenses, shall Be submitted
the Attorney General of the Unit
States. Appropriate forms for suchy.
titions will be furnished by the D
partment of  Justice, Washingts
D.C., upon application therefor. For
for petition for commutation of se
tence may also be obtained from ik
warden of Federal penal institutio
A petitioner applying for Executis
clemency with respect to military ¢
naval offenses should submit his pt
tion directly to the Secretary of
military department which had or
nal jurisdiction over the court-mart
trial and conviction of the petition&
In such instance, a form furnished
the Department of Justice may ¥
used but should be modified to met
the needs of the particular case.

(28 U.8.C. 509 and 510; 5 U.S.C. 301 and
U.S.C.1103)

[Order No. 960-81, 46 FR 52354, Oct.
1981]
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Chepter [~—Department of Jusiice

§1.2  Contents of petition.

Each petition for Executive clemen-
¢y should include: The name and age
of the pelitioneér; thevourt; district;
:fid State Tn which he was ¢otivicted;
wAe date of sentence, theé c¢rime of
whieh he Was convicted, the sernterce”
ifposedthredate e comnienced SErv-
icg of sentence, and the place of con-
fifferment. In the case of a petition for
navdon, tHE petitionsr shonld  also—
state his age at the time of commis-
sian of the offense; the date of release
from confinement; whether he is a
citizen of the United States or an
alien; his marital status; his prior and
subsequent criminal record, if any; his
employment since conviction; and his
place of residence. A petition may be
accompanied by endorsements. It is
desirable that all applications - for
pardon be accompanhied by at least
khree character affidavits.

$13 Eligibility for filing petition for
pardon.

. No petition for pardon should be

wied until The expirat T watting

g T

w00d of at Tegstthree VERTS—SUDSe-
=ent to the date of THE releamse ol tHE
M_“UDHE‘Y from confinement, or, in
"€ Do prison sentence was imposed,

! the expiration of a period of at

U three years subsequent to the
TnOf the conviction of the petition-
it S0me cases, such as those involv-

£V iolation of narestie lavws—inceme
3% laws, perjury. vioTrtiom—of—pubhc

~—-tvolving personal dishonesty, or —
L Crimes of a serlous—mabure—a

T
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28 period of five years is usually
s »ii‘d. In cases of aliens seeking a
Lo avert deportation, the wait-

‘od may be waived. Generally,

braitted by a

O -OF-parole.—
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“fttion for commutation of sen-
A g%01fQQLpg remission of fine,
£is ;1?9 only if no other form
or thxaxla.blg such as from the
mission ¢ United States Parole
& exist or if unusual circum-
6{ . such asicrlt.lc'al_ Alllness,

Sentence, ineligibility for

or s .
merltorxous service rendered
Petitioner.
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§1.7

(28 U.S.C. 509 and 510; 5 U.S.C. 301 and 8
U.s.C. 1103

[Order No. 288-62, 27 FR 11002, Nov. 10,
1962, as amended by QOrder No. 560-81, 46
FR 52354, Oct. 27. 1981)

§1.5  Offenses agzinst the laws of posses-
stons or territories of the United
States. '

Petitions  for - Executive clemency
shall Telate only to violations of laws
of fhe IInited Siates. PEILIONS TEIEtng
to violations of laws of the possessions
of the United States or territories sub-
ject to the jurisdiction thereof should
be submitted to the appropriate offi-
cial or agency of the possession or ter-
ritory concerned.

§ 1.6 Disclosure of files.

Reports, memoranda, and communi-
cations submitted or furnished in con-
nection with the consideration of a pe-
tition for Executive clemency shall be
agvailable only to officials concerned
with the consideration of the petition:
Provided, That they may be open to
inspection by the petitioner or by his
attorney or other representative if, in
the opinion of the Attorney General
or his representative, the disclosure
sought is required by the ends of jus-
tice.

§1,7 " Consideration of petitions by the At-
torney General; recommendations . to
the President.

(a) Upon receipt of a petition for Ex-
ecutivectemency tire Atiorney Gener-
—shall consider that pelition and

GAUiSE sUEnh investigation to be made

WItH respect thereto as he may deem

apPropTiate and Techssary, using the

sérvices of, or obtaining reports from
appropriateofficialsand—ggencies of
the-Goverament,inclUding the Feder-
al—Bureaw—of—Investigation, to_the
extent deéemed necessary or desirable.
{(by The Attorney General shall
review each petition and all pertinent
information developed by his investi-
gation thereof and sheall advise the
President whether, in his judgment,
st_for_clemency s of "sufft-
to warrant favorable acfion

by the President.

(cyIf he detérmines that the request
merits favorable action by the Presi-
dent, he shall submit the petition to




§1.8

the President together with a warrant
prepared for the signature of the
President granting the clemency rec-
ommended by the Attorney General.
(dLMnm%M'
_tion and information developed by Tiis
investigation do not, in his judgment,
mérit favoraple action Dby Lhé Fresi-
dént, he shall provide the President
with a concise statement enumerating

thé_essentia 2% i
tioner, the petition, and his reasqns

forwammﬁn&n&d&ma]_oj clemency.

§ 1.8 Notification of grant of clemency.

When a petition for pardon is grant-
ed, the petitioner or his attorney shall
be notified of such action, and the
warrant of pardon shall be mailed to
the petitioner. When comutation of
sentence is granted, the petitioner
shall be notified of such action, and
the warrant of commutation shall be
sent to the petitioner through the offi-
cer in charge of his place of confine-
ment, or directly to the petitioner if
he is on parole.

§1.9 Notification of denial of clemeney.
(a) Whenever the President notifies

the ATiorney General that he is deny-
ing 4@ request for clemency, the Attor=

néy Creneral, or at his direction the
PATAoh Attorney, shall so advise
petitioner and close the case.

(b) Whenever the Attorney General
recommends that the President deny a
request for clemency and the Presi-
dent does not disapprove or take other
action with respect to that. adverse
recommendation within ' thirty days
after the date of its submission to him,
it shall be presumed that the Presi-
dent concurs in that adverse recom-
mendation of the Attorney General,
and the Attorney General, or at his di-
rection the Pardon Attorney, shall so
advise the petitioner and close the
case.

PART 2—PARCLE, RELEASE, SUPER-
VISION AND RECOMMITMENT OF
PRISONERS, YOUTH OFFENDERS,
AND JUVENILE DELIRQUENTS

Sec.
2.1 Definitions.
2.2 Eligibility for parole; adult sentences.

Title 28— Judicial Adminis'},m.
o

Sec.
2.3 Same: Narcotic Addict Reh
Act,
2.4- Same: Youth offenders and juy
linquents.
2.5 Sentlence aggrepatlion,
2.6 Withheld and forfeited good time,
2.7 Committed fines.
2.8- Mental competency proceedings,
2.9 Study prior to sentencing,.
2.10 - Date service of sentence commer,
2.11  Application for parole; notice of h
ing. 2.
2,12 Initial hearings: Setting presqmp.
release dates.
2.13 1Initial hearing; procedure.
2.14 Subsequent proceedings.
2.15 Petition for consideration of par
prior 1o date set at hearing,
2.16 Parole of prisoner in state; local
territorial institution.
2.17 QOriginal jurisdiction cases.
2.18 Granting of parole,
2.19  Information considered.
2.20  Paroling policy guidelines: Statem“
of general policy.
2.21 Reparole consideration guidelines,
2.22 Communicatlion with the Commasglo,
2.23 Delegation to hearing examiners,
2.24 - Review of panel recommendation .
the Regional Commissioner.
Regional appeal.
Appeal to National Appeals Board.
Appeal of original jurisdiction cases,
Reopening of cases.

abnfta{;,

enjle

argy

2.25
2.28
2.27
2.28

2.28  Release on parole.

2.30 . False or withheld information.

2.31 Parole to detainers: Statement ¢f
policy. :

2.32 Parole to local or immigration detain.
ers.

2.33  Release plans.

2.34 - Recission of parole.

2,35 Mandatory release in the absence of
parole.

2.36 Recission guidelines.

2.37  Disclosure of information conecerning
parolees: statement of policy.

2.38 Community supervision by - United
Stales Probation Officers.

2,39  Jurisdiction of the Commission.

2.40 . Conditions of release.

2.41 Travel approval.

2.42 Probation officer’s reports to- Commis-
sion.

2.43 Farly termination.

2.44 Summons to appear or warrant for re-
taking of parolee.

2.45 Same; youth offenders.

2.46 Execution of warrant and service of
summons.

2.47 Warrant placed as a detainer and dis-
positional review.

2.48 Revocation: Preliminary interview.

2.49 - Place of revocation hearing.

2.50 - Revocation hearing procedure.







THE WHITE HOUSE

WASHINGTON

March 1, 1983

Dear Mr. Newcombe:

Your letter of February 4, 1983 to the President regarding
George Kirby has been referred to me for response.

In order for Mr. Kirby to obtain a Presidential pardon, he must
file a formal application with the Office of the Acting Pardon
Attorney, U.S. Department of Justice, 280 Park Place Building,
5550 Friendship Beculevard, Chevy Chase, Maryland 20815,
telephone: 301/492-5910. Mr. Kirby or his attorney should
contact that office to ascertain his eligibility for a pardon
and, if appropriate, to obtain the forms necessary to complete
his application. Please be assured that once a formal petition
for pardon is received, it will be given every consideration by
the Acting Pardon Attorney and, in turn, the White House.

I have forwarded a copy of your letter to the President's
Scheduling Office, and you should be hearing from them directly
regarding Mr. Kirby's desire to present his new program to the
President and Mrs. Reagan.

Thank you for writing.

Sincerely,

Fred F. Fielding
Counsel to the President

Mr. Don Newcombe
Don Newcombe Enterprises
22507 Peale Drive
Woodland Hills, CA 91364
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22507 PEALE DRIVE, WOODLAND HILLS, CALIFORNIA 91364

(213) 628.4715

February 4, 1983

Z Sl A 4 Pf’ Y
. b LA
The President ; e )
The White House
Washington, D.C. 20500

Dear Mr. President:

Just a few lines to say "hello" and to let you know that I am
fine and hope that you and Mrs. Reagan are the same.

Mr. President, I have something I would like to run by you to
see what you think of it and to evaluate whether it would be politi-
cally feasible to even get involved in something like this.

You know of an entertainer by the name of George Kirby who was
incarcerated for belnc involved 1n a drug exchange in Nevada some
5 years ago. He was "at Terminal Island, California, Whéf T became
aware of his problem and helped him to gain a parole six months ago.
Since his parole he has been working in different parts of the country
and doing guite well for himself, I might add.

Now, Mr. President, here is my concern. See what you think of it.

George has recently signed a contract with ICM, probably the
largest entertainment management company in the business. He has
gotten some cffers to perform outside the Continental limits of the
U.S. and because of parole restrictions, CGeorge cannot accept these
offers. My idea is this. If George could obtain from vour office

a pre51dentlal pardon or if he could be” Q1ven a special waiver to
“accept some of thH&se offers, the resultant nositive publi€ity emanating
“fromthis-type-of~decisi by you wouTd,” T believe, create a positive
lmage "becatse of who G orqe is, and the very fact he is SO well known
toHave Him t4Tlking about this action by your office as he performs
“weﬂﬂ:dw I-believeycreatethat positive Image. It wouIld@ also bring
some positive-reactions fromw Wany black people both in and outside the
U.5. I believe this is something we could use also for our party image.

He also has a new program which he wrote while in prison, called
"King Heroin" that he would Iike to present to you and Mrs. Reagan

PR e o

aE‘§BGf“Eonven1ence:ézi;he White Houss, whenever ydumaeem 1t
It's a cracker jack, Mr, Presidént; and §dys a lot of




The President
The White House
2.4.83 - page 2

things about the problems that we are all trying to
deal with, with reference to the use and abuse of drugs
in the U.S. I also think this could be a usable item
for us, is why I would like you and Mrs. Reagan to

hear it.

I would surely appreciate hearing from you on
this matter 1f you think it has merit.

Thanking you in advance, I remain,

Yours sincerely,

%@

Don Newcombe






THE WHITE HOUSE

WAZSHINGTON

March 1, 1983

Dear Mr. Newcombe:

Your letter of February 4, 1983 to the President regarding
George Kirby has been referred to me for response,.

In order for Mr. Kirby to cobtain a Presidential pardon, he must
file a formal application with the Office of the Acting Pardon
Attorney, U.S. Department of Justice, 280 Park Place Building,
5550 Friendship Bculevard, Chevy Chase, Maryland 20815,
telephone: 301/492-5910. Mr. Kirby or his attorney should
contact that office to ascertain his eligibility for a pardon
and, if appropriate, to obtain the forms necessary to complete
his application, Please be assured that once a formal petition
for pardon is received, it will be given every consgideration by
the Acting Pardon Attorney and, in turn, the White House.

I have forwarded a copy of your letter to the President's
Scheduling Office, and you should be hearing from them directly
regarding Mr. Kirby's desire to present his new program to the
President and Mrs. Reagan.

Thank you for writing.

Sincerely,

i Fred F. Fielding.
Counsel to the President

Mr. Don Newcombe
Don Newcombe Enterprises
22507 Peale Drive
Woodland Hills, CA 91364

bcec:r  Scheduling Office



THEZ WHITE HOUSE

WAZSHINGBTON

March 1, 1983

Dear Mr. Newcombe:

Your letter of February 4, 1983 to the President regarding
George Kirby has been referred to me for response.

"~ In order for Mr. Kirby to obtain a Presidential pardon, he must
file a formal application with the Office of the Acting Pardon
Attorney, U.S. Department of Justice, 280 Park Place Building,
5550 Friendship Bculevard, Chevy Chase, Maryland 20815,
telephone: 301/492-5910. Mr. Kirby or his attorney should
contact that office to ascertain his eligibility for a pardon
and, if appropriate, to obtain the forms necessary to complete
his application. Please be assured that once a formal petition
for pardon is received, it will be given every consideration by
the Acting Pardon Attorney and, in turn, the White House.

I have forwarded a copy of your letter to the President's
Scheduling Office, and you should be hearing from them directly
regarding Mr. Kirby's desire to present his new program to the
President and Mrs. Reagan.

Thank you for writing.

Sincerely,

Fred F. Fielding
Counsel to the President

Mr. Don Newcombe
Don Newcombe Enterprises
22507 Peale Drive
Wocdland Hills, CA 91364

FFF:HPG/k1
FFFielding «/
HPGoldfield
Subj.

Chron.



THE WHITE HOUSE

NA

n

HINTGZTON

March 1, 1983

Dear Mr. Newcombe:

Your letter of February 4, 1983 to the President regarding
George Kirby has been referred to me for response.

In order for Mr. Kirby to obtain a Presidential pardon, he must
file a formal application with the Office of the Acting Pardon
Attorney, U.S. Department of Justice, 280 Park Place Building,
5550 Friendship Boulevard, Chevy Chase, Maryland 20815,
telephone: 301/492-5910. Mr. Kirby or his attorney should
contact that office to ascertain his eligibility for a pardon
and, if appropriate, to obtain the forms necessary to complete
his application. Please be assured that once a formal petition
for pardon is received, it will be given every consideration by
the Acting Pardon Attorney and, in turn, the White House.

I have forwarded a copy of your letter to the President's
Scheduling Office, and you should be hearing from them directly
regarding Mr. Kirby's desire to present his new program to the
President and Mrs. Reagan.

Thank you for writing.

Sincerely,

Fred F. Fielding
Counsel to the President

Mr. Don Newcombe
Don Newcombe Enterprises
22507 Peale Drive
Woodland Hills, CA 91364

FFF:HPG/k1
FFFielding
HPGoldfield
Subj.

Chron.
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THE WHITE HOUSE

WASHINGTON ; ,qé@iéﬁ;gf
K] ;' - i ,'j [;:é
April 28, 1981 ALl

MEMORANDUM FOR EDWIN MEESE, IIX

FROM: FRED F. FIELDING:> .
Counsel to the Presgident

Subject: George Kirby

This afternoon Ken Cribb reguested that Counsel's Office
provide you with information relative to the process, if any,
by which the above-referenced individual, now serving in a.
Federal correctional institution in California, could be made
eligible for release under a work release program.

Title 18 of the United States Code, Section 4082 provides

the statutory basis by which the Attorney General may
authorize such release. (A copy of the statute is attached

at Tab A.) Where there is reasonable cause to believe that

a prisoner will honor the prescribed conditions of his
release, the Attorney General may release the prisoner to
work at paid employment or as a volunteer in a community
based training program while such prisoner continues to serve
as a prisoner of the institution to which he is committed.
However, release is subiject to the following conditions:

1. that local union representatives are consulted;

2. that such paid employment that will not result

in the displacement of employed workers, or be applied
in skills or trades for which there is a surplus

of labor, or impair existing contracts for services; and

3. that the rate of pay and other employment
conditions for the prisoner will be comparable to that
which is paid or provided for work of a similar nature
in the community.

In addition, Justice has issued formal regulations con-
cerning work release eligibility and the Bureau of Prisons
has issued supplementary policy guidance to wardens. A
Program Statement embodying both regulations and guidance
is attached at Tab B.

While the Attorney General may authorize that a prisoner
serving a Federal sentence be placed on a work release
program, certain other considerations merit attention.



It is my understanding-that Mr. Kirby is currently serving a
concurrent ten-year Federal and twenty-year state prison
sentence. Furthermore, the Counsel's Office was informed

that Kirby is eligible for parole on the Federal charges in
approximately one year. This information was relayed to the
White House in February of this year by the office of Congressman
Paul Simon (D-Il1l.) at the request of a Don Newcombe. At

that time, Simon's office asked that a meeting be scheduled
for the President with Simon, Newcombe and Bob Hope, each of
whom were interested in stirring interest in Kirby's case.
Counsel's office advised Congressman Simon that such a

meeting would not be advisable. Inasmuch as Kirby is also
serving a state sentence, the President would have no juris-
diction to affect such sentence even if he deemed it advisable
to urge the Attorney General to grant work release under the
Federal statute. :

It i1s also important to note that the statute expressly
vests work release authority in the Attorney General, not
the President, and that the Attorney General has issued
regulations governing the administration of that statutory
responsibility. Under traditional concepts of administrative
procedure, the Attorney General is bound to follow his own
procedures. '

Under the circumstances presented, I believe it would be
inappropriate for the White House to intervene in this
matter. I would suggest that any "outside" inguiries or
comments on Kirby's case be directed to the Attorney General
for consideration. S
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; _;ﬂ-{“;‘- Note Bssed on Title 18 U.8. Minor chabges were made In phrase-
C. 3040 ed, | 907 (May 27, 1020, e 338, ology. 80th Congress House Report No.
- 1. %0 Btat. 3%0). - 304. .
..~ yangoage of eection g o changed 25 to
~yake one policy Tor all inrtitutions, tbus
- gsrifFing tbe menifest intent of Congress.

PR - -

e Library References
,‘ s “ prisons T21X C.3.8. Prisons §§ 18, 19.
5 Notes of Decisions

Adminletrative ecxregation 3
* Pmcretion in classification X
oy g el rT confinement 4

Segregated  confipement in maximom
secority facilitles as sdministrative con-
trol relating to inmsates considered to be

1" ':’d"d =f arﬂ- z threat to themselves, others, or to safety
R and security of institotion 1s proper apd
g - lewfnl and does wnot constitute “croel

. ¢ ﬁb«etion In classification and vnusoal punishment.” Id.

4+ Wardeo of federzl penitentizry has Contlnuous, segregated confinement for
-:: ¥road diacretion 1o classifring prisoners. more then two years in meximuom securl-
~— Megnir v. . 8, D.CN. Y1968, 280 F.Supp. ty facilities was proper and Jawful and

L340 _ SR . did not  constitute *“cruel and wuvousnal
o punishment,” considering prisoper’s par-
% . Btandard of care ticipation, directly or indirectly, in con-

<54 In discharge of government's dnty to duct of extreme violence during three
"7 yrison lnmetes, government must exercize Beporate periods of confinement within
‘T"wetinary care §n classification of prison. the prison population. Id.

-z, %% wnd in the custody of prisobers - Ywhere the President of United States
~ yroperiy classified. Mupiz v. U. S, D.C. commuted s death sentence to 8 sentence
- ETI8GE, 20 F.Bupp. 542 of life and Attornmey General constroed
_~TEn e : comnmutatlon to me:sn solitary confine-
~fe~dr &dmintstrative scoregation ’ ment, such construction became binding

'jletrt:ltinn because of his fallure to work ®ervice of sentence. Strond v. Johnston;
2t ansirned jobs was cobsistent with in- C.C.A.Cal.1943, 139 ¥F.2d 171, certiorari de-
Pitotion’s . duty  to . maintain - effective nled 64 S.Ct. 516, 321 U.S. 796, 83 L.Ed.
33gedson discipline. . Fallis v, T, &, D.C. - 1085
ety » 263 ¥.Supp. 780.

i - Yhere prisoner's.  death  sentence for
TR murder becavse of stabbiug of a guard
:" 1"»-""““”’ coafinement g8t the penitentiary where he wag serving
L% Berrepated . confinement in maximum  a gentemce was commuted by the Presi-
i seceurity facilities, as such, Is mot cruel dent to sentence of lifc snd Aftorney
& wouspal treatment, punishment, or Geperzl deemed solitary confinement nec-
Frctice. Greham v, Willinghem, C.A. esfary, such “punishment” would pot be
: It F24 367, "unreasonable”. Td.

75} 4082. - Commitment to Attorney General; residential

oy

e S .

-~ treatment centers; extension of limits of coufine-
) ment; work furlough

g' =3 (2) A person convicted of an offense against the United States
3 T ‘}:1311 be committed, for such term of imprisonment as the court may
40T firect, 1o the custody of the Attorney General of the United States,
§ ¥ho ghall designate the place of confinement where the sentence
£ ==%hall be served.
§ o
bR 243
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*Placement of prisoner in adminjstrative wvpon . convicted person upon entering,




18 §4082 PRISONS AND PRISONERS

(b) The Attarney General may designate as a place of confinement 3.8

ot
oY)

any availahle, snitable, and appropriate institution or facility, wheth--ll-é

er maintained by the Federal Government or otherwise, and whether r“

within or without the judicial district in which the person was con-

victed, and may at any time transfer a person from one place of con-
finement to another. a

(c) The Attorney General may extend the limits of the place of

confinement of a prisoner as to whom there is reasonable cause to =
believe he will honor his trust, by authorizing him, under prescribe

conditions, to— » e

(1) visit a specifically designated place or places for a period "%
not to exceed thirty days and return %o the same or another in-. 7
stitution or facility. An extension of limits may be granted only -#
to permit a visit fo a dying relative, attendance at the funeral of
a relative, the obtaining of medical services not stherwise avail-
able, the contacting of prospective employers, or for any other :
compelling reason consistent with the public interest; or

(2) work at paid employment or participate in a training prb«
gram in the comimunity on a voluntary basis while continuing as

a prisoner of the institution or facility to which he is commitied, 5‘,‘.
provided that—

(i) representatives of local union central bodies or simi- -
lar labor union organizations are consulted;

(ii) such paid employment will not result in the displace-
ment of employed workers, or be applied in skills, erafts, or
trades in which there is a surplus of available gainful labor -

ir the locality, or impair existing contracts for services;
and RS

(ii}) the rates of pay and other conditions of employment -
will not be less than those paid or provided for work of = %

similar nature in the locality in which the work is to be
performed.

A prisoner authorized to work at paid employment in the com-
munity under this subsection may be required to pay, and the
Attorney General is authorized to collect, such costs incident
to the prisconer’'s confinement as the Attorney General deems
appropriate and reasonable. Collections shall be deposited in
the Treasury of the United States as miscellaneous receipts:

(@) The willful failure of a prisoner to remain within the exiended
limits of his confinement, or to return within the time prescribed to
an institution or facility designated by the Attorney General, shall be
deemed an escape from the custody of the Attorney General punish-
able as provided in chapler 35 of this title.

{e) The authority conferred upon the Attorney General by this
section shall extend to all perspns committed to the National Training
School for Boys. '

244
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b 305
) As used in this section—

Lt

";'ﬁéatment center; and

COMMITMENT AND TRANSFER 18 § 4082

"~ 4he term “facility” shall include a residential community

. _ ihe term “relative” shall mean a spouse, child (including step-
: ¢hild, adopted child or child as to whom the prisoner, though not

"* g natural parent, has acted in
. (including a person who, thoug

the place of a parent), parent
h not a natural parent, has acted

" 3n the place of a parent), brother, or sister. ’
June 25, 1948, c. 645, 62 Stat. 850; Sept. 10, 1965, Pub.L. 89-176, § 1,

79 Stat. 674

Historical and Revision Notes

TEL

perdner's Note. . Tinsed on Title 18, T.
gL 30 ed., § T53f (May 14, 1830, ¢ 274,
§ 145 Stat. 376; Jume 14, 1841, c 204, B3
gt 252 Oct. 21, 1941, c 433, 53 Stat.
=

~words ~by the juvenile court of tbe
tostrict of Columbia, a5 well as to those
e=xmitied by any conrt of the DUnited
. gotea”-ut end of section were omitted
on xooecesxary, 2o0d werd “all” Inserted
W,_’,‘“pe_rsons", without change of
‘mdaiar A
jon against penitentiary impris-

Ciemeent-dor a term of 1 ¥ear or Jess
-withemt conseat of defendant was incor-
gonsled in section 40S3 of this title,

[P e
The ‘phrase “if in his judgment it shall
. %w Sor the well-being of the prisoner or
- weders overcrowded or unbeslthful condi-
4imas in tbe institation where such per-

. oma ‘s confined or for other reasons”,

" ~wra pmltled 85 DONCCESSATY.

S

Z3Cxanges were  made in phraseology.
=& This zection supersedes. section 705 of

SJER IR TS.C, 1840 ed., providing for

. macution ‘of sentences in houses of cor-

- -Pwthom -or reformation; and section 748
~Zoaf THle AR, U.S.C. 1940 ed., providing for
riweeelirement of prisoners fn United States
S Ioxciplnnry Barracks. B80th Congress
T Ere Beport Ko, 304

;‘“"L':i'; { s

".;,‘;a)’{‘*
ST A S
k C"?mmml of juvenile delinguents to cu

ZRrEa e thls title
“Z Xxpemss of transferring prisoners st priso

14,

= Aefendant, see section 4083 of this tit

g ?S}h.h title, N

P

e A

-F-Txpmses of transportation of prisoners, see section 4008 of this title.

‘?_‘ﬂi‘anuuy imprisonment for term of one year prohibited except w.

1855 Awmendment. Subsec. (a). Puh.L.

89-176 designated as subsec. (2) tbe for-
mer {irst unoumbered paragraph of the
section and removed *“or his suthorized
representstive” following ‘“‘Attorney Gen-~
eral of the United States™.

“Subsec. (b).  Pub.X. 59-176 designated
ns subsec. (b) the former second and
third upnumbered paragraphs of the sec-
tion, added “or facility” following *'ap-
proepriate institution”, sabstituted *“may
at any time trepsfer a person from one
place of confinement to another” for
*may order cny inmate transferred frem
one institutfon to another”, and made
minor changes in language.

Subsgecs. (¢), (d). Pub.L. §9-176 added
subsecs. {¢) and (d).

Subsec. () Puh.L. B89-176 desizgnated
as subsec. (e) the former fourth and last
unnumbered pzragraph of the section.

Subrec. . (f). Pub.L. 89-176 =added
subsec. (f). . )

Legislative History. For legislative
history &and purpose of Pub.L, £9-176,
see 1985 U.8.Code Cong. apd Adm.News,
p. 3076,

Cross References

stody of Attorney General, see section 5034
n camps, see section 4125 of this title

ith consent‘ of
Je.

333‘5" of Federal prisoner to State penal or correctional institution, see section 4033

Forms

?f‘ of judgment and commitment, see form 25.
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18 §4081 CRIMES AND CRIMINAL PROCEDURE g i

of misdemesnor senteaces in eveat man- 1 2, gt
;Baé?ryxrelsiasa wnnl revoked, and where inevcln ¥ Day:.‘D.C.Okl.m?U, 428 P8y
udicial review would as & practicsl mat- v P %
ter be foreclosed because of the relatively s"wghbc"“i?r"" i <
short time remalning to be served on the ere petitiaber, incarcerated at fed
misdemesnor -sentences Robinson v al correctional institute, was ciugsified;
McCupe, C.A Kan.1976, 538 F.2d 1340. * 8 “Central Mnnitoring Case” pursnang
“Tndicla] Teview of management of fed- gugrocfodc:re Ut:tddi% not meet mmimui
eral penal jnstitutions will be granted gaq ’zo 8 rﬁt Utﬁl;l 8, Inmste was ent
only upon & showing that the prison of- within 30 :]v! oth '."be" c?r na “nk."_ :
ficlals have exercised tbelr discretionary Cagse clas u'iy’u e “Central Monitoriag
power in such a manner as to constitute pala ¥ UB SuAfn wés ex%négéd. o g
B clear sbuse or caprice. Marchbesanl v. P5spgnoT 3% ty. Gen., D.C.Connl¥
McCune, C.A Kan,1976, 531 F.2d ‘459, cer- -SUPP. 1 -
tiorari denied 97 S.Ct. 127, 420 U.S. 846,  Where Inmate of .federal correctionsy
30 L.Ed.2d 11T. institute -alleged, in petition for writoy
It is basic rule that control and man. Dabes2 corpus, that he had been clamp
asgement of federal penal institutions lies fi8d &8 & “Centra) Monitoring Case”2p
within sound discretion ©f responsible Procedures that did not meet minimug
administrative agency and judiciz) review QUue process .requirements and that.ihe
will be granted only upon showing that classitication bad resuited in. the de&ﬂ
prison officials exercised their discretion- ~¢f his application for & furlough, allegrs
Ary power in such manner Bg to consti- Li0DS ol injury.were sufficient to conf;g
tute clear abuse or caprice Harness v. 8t&nding to challenge the classificatiss
Day, D.C.Ok11976, 428 F.Supp. 18. procedures. .Jd. : &
. Generally, basic responsibility for con- 2. Discretion in classltication E
trol and mapagement of .penal {institu- Prison officials must have broad Qi
tlons, inclnding discipline, treatment asad cretion, free from judicial intervention:fs
care of those confined, lies with Attor- classifying prisoners in terms of th
ney General and iz not subject tp judl- custodial status. Jones v. U. S., C.A.F%
cidl review unless exercised in such msan- 1876, 534 P.2d 33, certiorari denied 97T-8)
ner as to constitute clear abuse and ca-- CL 487, 429 U.8. 978, 50 L.183.24 588, %
price on part of prison officials. Eer- ST,

- % . 3 3
§ 4082. Commitment to Attorney General; - residential treatmen
centers; extension of limits of conlinement; work forlough e

[See main volume for text of (o) and (b)) R
(¢) The Attorney General may extend the limits of the place of cor
. finement of a prisoner as to whom there is reasonable cause to believe he
will honcr his trust, by authorizing bhim, under-prescribed condition
to— : . s v
* (1) wvisit a specifically designated place-or-places for a-.peri
not to exceed thirty days and return to the same or another 1115@
tution or facility. An extepsion- of limits may be granted to perd
mlit a visit to a dylng relative, attendance at the funeral of a rels
tive, the obtalning of medical services not _otherwise avaﬂable',g
the contacting of prospeclive employers, the establishment or re-
establishment of family and community -ties or for any other sig
" nificant reason consistent with the public interest; or <

Ry

[See main volume for tezt of (cX2) to(f)]
As amended Dec. 28, 1973, Pub.L. 83-208, 87 Stat. 907.
1878 Amendment, Sobsec. (¢)(1)., Pub. lishment of family and community Hes

Y. 83-209 provided for extension. of limits snd deleted word “only" folowing *may
to permit the establishment or reestab- be granted™. = - : S

Pt

+
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EXECUTIVE OBRDER NO. 11755 B -

P
2

5

Dec. 29, 1873, 30 F.R. 779 - = .’

PRISON LABOR

The development of the occupationsl paid employment in the community dur—¢
and educational skills of prison inmates. ing their terms of imprisenpment unders
is essential to their rebabilitation snd conditions thst protect against both the i
to their ability to make an effective exploitstion of reonvict labor and unfair
return to free society. DMeaningful em- competition with ™ free labor. ‘
ployment serves to develop those skills. Several states and other jurisdictions
It is nlso true, however, that care must have similar Jaws or regulations under
ba exercised to avoid either the exploita- which individuals confined for violations
tion of convict labor or any unfair com-  of ‘the laws of those places may be
petition between convict lebor mrd free auvthorized to work at paid employment
Isbor iu the production of goods and in the community.

services. Executive Order No. 3254, which was-~

Under section 4082 of title 18 of the origioaliy issued by Presideat 'Theodore
United States Code s [this section], the Roosevelt in 198035, -prohibits the employ-
Attorney General is empowered to Au- Ient, in the performance of Federal
thorize  Federal prisonera to work at contracts, of any person who is serving

(AN TR W AL B |
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/T/ Federal Prison System OPI CCORRICTIONAL PROGRANS
Number :5323.6
Date : Hovember 10, 1980
Subject @ HORK/STUDY RELEASE

Waskinpton [ M54

P@W amm

E%%} ol dJiJ. Tgfi
EFFECTIVE DATE: December 15, 1¢E0

1. [PURPQSE AND SCOPE §570.10, The Bureau of Prisons uses Work and Study Release
programs to allow selected inmates, in preparation for release from conf inement, to
attend school or to work in the local commanity during the day, rcturning to the
institution at night. An inmate may not work as a strikebreaker or under worxing
conditions at less than acceptable minimum standards, or in any other situation
which, in the Warden's judgment and discretion, could evoke adverse public responsc
towards the inmate, the Bureau of Prisons, or the governpent.]

Each job wmust meet acceptable cummunity employnent standards and must adequately
fulfill the program goals for the inmate involived.

2. DIRECTIVES AFFECTED.

a. Directive Rescinded:

P.S. 5328.3, Work/Study Release Policies and Procedures,

h.’ Directives Referenced:

P.S. 6190.2, Central Inmate Monitoring System.

’.S. 7300.1, Community Programs Manual.

.S. 53541, Pestsecondary Education Prograns for Inmales.
.S. 5300.6, Inmate Programs Reporting System.

.S..5270.3, Inmate Discipline.

'U"U"CJ

c. Rules cited in this Program Statement are contained in 23 CFR 570.10-24.

3. [DEFINITIONS §570.11. The term "work and Studu Release” mpeans an inmate's
authorizeid absence from an Institution cther than o comnmunicy trogtmoent cwenter, for
the purpose of employment or to participete in an scxldenic or vecstional odec T irn
activity.]

Work Release and Study Release are correcticnal tools to serve offenders whose needs
may be mel by resources available in the cosrwnity. Inmete release needs falil in two
categories: ) .
+
a. Temporary - To secure rele funds and/or as an extension of institutional
training or a2ducation.

b. Permanent - Enlry or return into stable copluynicnt or educational proarame,

Bricketed Italics - 2uleo

~
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Cateqory (a) is applicable to the bulk of participants with (b)) applicable only Lo
Lthose inmates whose release residence will be the local community. Where suitable
ontract residential facilities exist, or can be developed in a candidate’s home

irea, starf ordinaraly may not place the inmate in the institulional Hork/Study -
telease program. i '

fe [ADMINISTRATION §570.12.

de  Except as provided in §570.16, the Warden wmay approve an inmate's placement
‘or Work or Study Release, or may renove the Inmate from such participation. 7he
yarden may not further delegate this authority,.} ’

’lacement in a Work/Study Relcase program is limited by the conditioné established at

he time of approval. Any modification to the program plan réguires a new approval
y the authorizing authority.

hief Exccutive Officers ure delegated authority to implement this Program Stateuwent.
he Central or Regional Office retains the approval authority for specific types of

lork/Study Release cases in accerdance with the provisions of §570.16 (page 4 of this
rogram Statement). Questionable Work/Study Release placcoments are to be referred to

he Regional Office, Attention: Correctional Programs Administrator.

viministrative responsibility for a Work/Study Release program may be delegated to
n Associate Warden.  Daily operational responsibility for managing Study Releasc
ay be delegated to the Superviscr of Education. Uperational responsibility for
anaying lHork Release may be delegated to the respective inmate's Unit Manager. -~

~Ib. . Apn inmate participant 1In a community proyram remains in the custody of tie
ttorney General. The Warden shall credit time during which an fZnmate participaltoes.
n a community proyram toward scrvice of the inmate's sentence. The Warden shall
rocess an immate who absconds from a corvaunity placement as an escaped federal
~izoner.  The Warden iaay subject an inpmate wiho vielates the conditions of a
nraunity program to disciplinary oction as provided in Purt 541, Sebport 8]

ri 541, Subpart B refers to the Bureeuw’s policy on Inmate Uiscipline. ~

COMMUNITY RELATIONS. Tt is essential that the Chief [xccutive Officer (Warden)

1 staff promote public understanding and support Tor the Vork/Study Helease prograun

rever it exists.  In part, this i¢ a mattor of deoveloping ond maintaining a
munication nelvork for the purpese of dwparting basic information, interpreting

- aims of Work/Study Release and explaining its role in the total correctional
cess. It is important thal institulions take Lhis inte account in designring oLeff
ining and development programs.

is oo less fmportant thot the official and other dmportant segorents of Lhe
runity be kepl advised of progress, modifications ‘snd program innovations.  Jo

Vize the program's full potentiol ond to guard aj2insl any tendency on the part of.

cyers and otners to over-protect werk/Study Peleaese inmates, the understanding
continuing vood will of commanity groups must o maintained.

iy



5328.6

Hovember 10, 1980

ln Tine with Lhe requirement that consultation with unions be carried out before
inmales are placed in Work Release positions, il is emphasized that this requircment
ipplies to yovernmenl employee unions, as well as those in private industry. It is

he responsibility of cach Chief Executive Ufflcer to ensure that these consu]tar7ons
e carried uul as prescribed. )

FPROGRAM PARTICIPATION $570.13,.  The M:rdcu'muy consider an_Iinmate far placewcnt
o Work or Study Release progran uixder the Uolloving procedure arnd conlitions:

e The dnpste makes written application (or placement;
b, ~7The dnmate has cammunity custaly stabas;

c.  The Warden determines that the lmndbe 5 p];ysicallg and mentally capuble
sertorming the propased werk o study; )

he candidate for Work Release shall be in good health and physically able to perform
he proposed assignments. This regquirement should no. preclude the use of Work
'clease as an unusual opportunity to aid a physically handicapped person in obtaining
ommunity employnent consistent with the inmate's capabilities.

nmates with serious emotional or personality defects will be excluded from
lork/Study Release. However, Work/Study Release may be considered under limited
ircumstances for others who are mentally or emotionally handicapped and who are not
angerovus to others when it is apparent that community emp]oyment or training will
Agnificantly aid their post-release adjustment.

[d. The Varden deteriaines that the inmate has demonstrated a level o
esponsibility which provides reasonable assurance that the fnpate will coaply with

he reguirements. of @ placement;

¢. The Warden finds the proposcd placement appropriate under this subpurt: and)

here are no general restrictions on the kinds of work release jobs for which
andidates may be considered. The expectation is that the job selected will best
311111 the purpose of Work Release in each case, consistent with the fact that the
aployed inmate is still in custody. Good employment placement will give preference

» Jobs that are related to prior training, work experience, or institutional training
il may be suitable for continuing post-release employment. The "break-even" point
‘Lueen wages and expenses will tend to eliminate tewmporary, part-time, and

itermitlent employment, except when combined with a study release program.

{f« The Warden verifies the corditions of the proposad placelents

3

LIJUPATIONS 50 PROIGUAN PARTICIFATICN £570.1-1.

e Except as rrovided In paragroeph (b) of this section, tix Varden iy not
nnider far placenent in g Work o Stody Relecese progran: ]

]
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L ' 5328.6
November 10, 19380

[1. An inmate who will not be within 6 months of a probable date of release
mocont inenent «t the time of the proyram placement;) - B P

v

om a probable release -

)

opt imum placcmeni period is usually 3 to 6 months f
e. ; k

e

{2. "An inmate who Is to be transferred to a ébmmﬁnitévprogram facility, such

a comnualty treatment center or work release facility, in the inmate's arca of -
BASe; S ' . . .-

2. An inmote who has a history of violent or.assaultive behavior; or

4. An inaate convicted>ofﬂan‘pffcnscﬁwhichwinvolvcd a violation of financial
St o ‘ ) ) T : P ) - - b ’
b.  When the Warden determines that an immate necds a Work or Study Release o
jram placement and that the community will not be endanyercd thereby, the Warden

make an exception tn any of the limitations in paragraph (a) of this scction.

. An inmate may not participate in Study Releasc on a full-time basis in excess
one acadenic year without the approval of the Warden and Regional Director.]

Regional Correctional Programs Administrator is ordinari]y delegated the ~
hority to -approve such participation on behalf of the Regional Director. When

dy Release is on a part-time basis, the time limitations in paragraph (a) of this
tion shall apply. - : A P ‘

[ TRANSFERS 5570.15.1 When an institution does not have a work/Study Relcase

rar, the Warden nay recommend an imaate For transfer to. another institution which
operate a Work/Study Release program, provided all other eligibility ’
irvounts for transfer arce net.]

in§tructions pertaining to transfers to non-federal facilitics, see the-
mity Programs Manual. o '

CASES REQUIRING SPECIAL APPROVAL §570.10. s SO

- An inmate convicted of a serious crine against persons, amd whose presence in
dumanity coudd attract undue public attention, create wvnusual concern, or

siate the seriousness of  the offense, nust have approval of the Reyional

or prior to participation in Work or Study Helease.: - :

AN inpate tentatively designated or confirmexl as a Central Monitoring Case
ave approval oas authorized in the Bureau of Prisong rule on Central Inmate

ring Cases in order to participate in a Work or Study Reledse proyrdlis

LANSPORTATI AD SUBSISTEINCE §57(0.17.

All Lraasportation arrangyements reguire appreval of the Warden. " An inaale
s ek pay for comaercial transporvtation to aird from the proyram placcachls
rronguments for trenspoartation to wand (rom - tiee program jalacenont require prior
ool the Wordeend)

* .
[
. [T ‘ U ha aae 2
O SOy et -
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Ib.. Under 18 USC Q082(c)(iii), "een A grxsuncr uuthcr:.zed to work at lu.ul
caployxent in the comunity under this suebscction imay be requ.lrr»d to puy, ani lhv v
Attarney General is autharized to collect, such costs Incident to the prisoier’s. |
conf inement s the Attarney General decirs .)g;yropz‘lutc and reasonable. Lullt_‘(.tluux
whaall be doposited in the Trcasury af Lhe Urutud .S'tdtes das 4mlSC011dnC‘OU.’> rCLL‘ipL.s.

JraR Thc Warden nay waive transportat;m dlrJ bubSlStCnCC coats undu puragraphb ’

() and (b) of titis section when the Warden determines that the costs would wumduly . ",

burden the inmute financially. & Such waxvur:,, uf transpczrtatlon and/cr b(lbbl ,tcm_u ,j
vequirements shall be dccumcntcd. : ) ST

d. An inmate way not reimburse thé Cmc.rntnc.n% fcf expenses of Wark or Study
keloease c-xccpt gy providod in paragraph (a} wrxd (L) af (:Ius bect.lon ]

Al) f}nanc1a] transact1ons shall be conducted in accordance w1th standard po]1c1cs and
proccdurcs as outlined in the Accountlng Management Nanua]

J1l. [CLOPHING §570.18. The warden shall'provide'»an_‘inmdt&who is approved. for Wk
or Study Release placewent with appropriate attire fa the placesent. The inmite may
purchise supplemental o replacement clothing with' ersonal funds through regular.
institutional cauaissary procedures o dircctly fras ocutside caamercial sources.  The
fnmate nmay not wear clothing acyulired throuyh the proyram placcewent inside the
nstituvtion unless authorized by the Warden to do so. The Warden shall make sjccial
Jrrangements far an inmate to have access to a locker and change of clcthing.

12, LXPERSES 3570.19.

. RN PP R

a.. The inmate, his family, o cther sources apprw«_‘d by the Warden shall Ixcar
11 expenses incidental to a Wark ar Study Release program, such as the coest of meuls
in the camaunity, laundry fees for clothing, cost of special equipment, eto.]

¥

he institution may provide laundry service for Work/Study Release clothing pruvided
he same supervisory control is exercised gver these civilian style clothes as is now -
xercised over officers’ uniform clothing. Generally, this service is extended with
he imitial issue and is continued until the VWork/Study Releasee gyets established un
he job and earninys are received. Then the use of a.commercial laundrcmat or other
Iternative arrangement may be worked vut by the Work/Study Releasee with the
wrk/Study Release Coordinator. Payment for such services should be directed. tn the
yimercial firm by the Work/Study Releasee or through the Coordinator at the thae the
wndry is picked up or as soon thereafter as possible. The institution may not get
wvolved in contributing to the vendor through-institution accounts. The Work/Study
tease Coordinator will be responsible for arranging p1ck up and delivery schoedules

d making other arrangements as required. -

[Le A Inoote wio ias sufficient puersonal fi:mr;c'.ial resources shall bear e
st oaf bhis Study Relezse program.  The Bureau o Prisons may gparticipete fn payacnl
- educational cwrses which lead directly to the development o dncrodase e ROV
tble cccupatianal skill in accordance wicth the provisicns o the Bureau o Prisuns
f'o on Paestsecondury Fdecation Projrans {our Jnr.-.\.xtr_'::_-],..".
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14. [SUPERVISION OF AN INMATE ON WORK UR STUDY RELEASE §570.20. Staff shall monifoc

vy Armnale on g Wark or Study Release placement to ensure the dpproprlab_nt..ss rf tlx-
placenent and to Js"ees thu purfurm‘mm- o (hv .uml..xtc ] el : - :

ey i .Z.-
. ‘,;‘l’, - -

2%

starf’ ,hal] mdkc fxold checks at reasonable lntervals on work/Study Relcase
placements.  While these are not to disturb the, traxnlnq or work programs, the f:vld
check is intended to allow staff to wonitor a person in the proyram, - to assure Lhal-
the placement is satisfactory, and to develop and maintain a relationship .in which =
xCSpUﬂS]blllthS for the program are shared. ,ltjina,zi; R ST I :@::.wjff

LD

14.  [GUIDANCE AND COUHS‘ELII’G §570 21.» bLaIf shall m}\e gu1da11cx: amxd cr)un"cluy .
services avallable to a Wark/Study Rcle_ds(- inmate, ] R - RPN - oA

Often there will be spec1al and/or 1mned1ate needs for such services ar1s1ng from e
problems on the job and working conditions, in addition to the usual range of - . S
personal and family matters. Casemanager duty hours should be scheduled to permit no . -
less than weekly contact with all Work/Study Releasees.. These contacts will . : v
ordinarily include group and/or individual guidance. — : : . o

15.  [HORK/STUDY RELEASE COOD TIME §570.22. Extra yoal time foar an inmate in woack or
study release programs Is awarded autanatically, beginning on the date the inmate is

wass5iyned to the program amnd continuing without further approval as loixg as the Inmat 3
is purticipating in the proyram, unless the award is disallaved.] : . )

See 28 CFR 4523.12 - P.S. 5881.1, Extra Good Time.

d6.  [TERHINATION §570.23.  The Warden in his dishcrctim‘,uug terminate an inmate's
participation in « Wark « Study Release proyram far any o the follaving cavses:s.

a. Completian of the projram by the inmate;
L. The \inmate's misconduct‘ a willful ncgligeriée;j

The approva] for "and removal of an 1nmate from work/S udy Release is a case
management decision. - . -

[c. Cancellation cof a plac_cnent for reasons b._gam' t_he drnmatets catrol, ¢.9.,
budyelt cutbacks, jub layolfs, etc.; ar

tl.  Other scund carectional reasons, dcr:ur.%entajr.in the. recard.

17. COMPENSATION FCR INJURY §570.24. The Federal Government assumes no
responsibility for injury received by un inmate cn Wark or Study Release.  Hhaeever,
i Gervernacnt shall provide necded todical treatment so lony as the Iknate reeains
in the custaly of the attarney General, ]

Since a Work Releasee who is injured on the job is not emplowed hy Federal Prison o
Industries, Inc., nor involved in any work aclivity in connection with the : /}
ndintepance or operation of the institution where -onfined, the Work Releasee 35 not
pligible for compensation under the lmaate Accident Compensation procedures. :

- el - # 1
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Generally, Work Relcase inmates who are injured in work related accidents will be . . .-
covered by state workmen's compensation laws. Such compensation laws vary botwcen R
states and many states exempt employers having fewer than a specified number of = . . 2.
employees. We have no standing to insist that employers or prospective employers be o ‘
covered by workmen's compensation. [nmates assigned to Work Release shall be anv1sed:<*f
in writing that in the event of an on-the- JOb acc1dent any c1a1ms,arlslng w11g‘pe a._i.
matter hetween emp?oyee and emp]oyer ' : ‘ ‘ ">;‘; S ST

18. REPORTS AND RECORDS .- It sha]l be the respons1b111ty of the Unlt Team tO
coordinate essential documentatlon ‘of the Work/Study Release program.. It is SAE&
important that planning for Work/Study Release placement begin at initial i .
classification. Classification Studies, Progress Reports and other communications '
must clearly explain the purpose for placement in, and removal from, cormunity- Lased

programs, Progress in a Work/Study Release progran will be documentcd and ’ N e
1nterpreted in a Progress Report with reference to readiness for parole, treatment P
needs, relevance to release planning, and relationship to goa]s set at the t]mL of e
initial c]ass1f1catlon ‘ : : e

Inst1tut1on§ need only to comp]etc IPRS Forms 6 1 and 6.2 to satlsfy d]? Centtal f'
Offxce reporting requirements for Work Release and StuJy Release. R

KORMAN A. CARLSON
Director
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THE WHITE HOUSE
WASHINGTON |
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MEMORANDUM

FOR:

_ X
FROM: H.P. Goldfield

Associate Counsel to the President
For your information
For your review and comment
As we discussed
For your files

Please see me

Return to me after your review

Comment
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The Ransas ity Times

1319 F Street, N.W., Suite 501 Washington, D. C. 20004 (202)393-2020

Geralene Green ST /7
Freedom of Information officer
Environmental Protection Agency

Washington, DC (&iJ; 2%3445;37 Tha.

RIN bpaz-y3

Bagale (oh
v ‘

Dear Mrs., Green:

Under the provisions of the Freedom of Information Act, 5 1.S.C.
552, I am requesting access to agency records regarding the
appointment of Morris Kay as regional administrator, XKansas City
regional office, for the EPA.

"Documents" refers to all hand-written, typed, printed,
recorded, transcribed copies or reproductions of every kind and
description. This includes letters, memoranda, telegrams, notes,
reports, background checks, details of accounts, minutes, work
sheets and anv other tape or other compilation that information can
be obtalned.

I am interested in seeing documents regarding Mr. Kay's
appointment. that ecirculated within the agency. If these documents
include letters from persons outside the agency, such as U.S.

Sen. Bob Dole and Nancy Landon Kassebaum, I also would like to
see those. :

As you know, the Act permits you to reduce or waive the fees
when the release of the information is considered '"as primarily
benef;itﬁng the public."” I believe this request fits that categorv.

If all or part of this request is denied, please cite theo
specific exemptions and inform me . of the agency‘s appeal procedure.

I would look forward to vour handling this request as quickly
as possible, and I look forward to hearing from you within 10
working days as the law stipulates.

Heéphien (. Fehr
Washington Correspondent
The Kansas City Times

Capital Cities Communications, Inc. Newspapers



THE WHITE HOUSE

WASHINGTON

PPO Non-Career Appointment Form
IN HOUSE USE ONLY

T0: BECKY NORTON DUNLOP
THUR: Joe Ryan -, Associate Directof, PPO DATE IN:
FROM: C1if Miller Telephone: 382-4724 DATE SENT: 12/1/82

CANDIDATE RAME: Morris Kay

DEPARTMENT: Environmental Protection Agency

- JOB TITLE: Regional Administrator GRADE: SES
Region VII

SUPERVISOR: Anne M. Gorsuch
dministrator

CURRENT ADDRESS: 2832 Tomahawk Drive TELEPHONE: 913-843-6005 - H
- [awrence, Kansas 66044 913-843-7114 - W
YOTER REGISTRATION INFORMATION: Registered: YESX NO PARTY:Regubliéan
~ Voting Address: 2832 Tomahawk Drive County:
Street Address or RFD Number Township:
Parish:
Lawrence, Kansas 66044
City State ZIP
SOCIAL SECURITY NUMBER: SEX: M X F_ RACE: Caucasian

DATE AND PLACE OF BIRTH: July 31, 1932 - St. John. Kamsas

Previous Government Service; YES NO X

REAGAN-BUSH CAMPAIGN INVOLVEMENT/OTHER CAMPAIGN INVOLVEMENT IN 1980:
Contact Telephone Campaign Role

See attachment.

#

4 comp1eied Form 1713 political and Be;goné1 resumes; complete job description;
and any letters of support must be included for White House clearance to begin.

ASSOCIATE DIRECTOR RECOMAENDATION: Approve

Signature
Disapprove



Attachment

POLITICAL ACTIVITIES

Republican nominee for U. S. Congress, 1982

Site Selection Committee, 1984 Republican Convention

Republican National Committee, 1979-1982

Reagan delegate, 1980 Republican National Convention

Elected Republican State Chairman, 1979; re-elected 1981
Republican nominee for Governor, 1972

Majority Floor Leader, Kansas House of Representatives, 1970-'72
E]ectedlto three terms in the Kansas House of Representatijves
1966 - '72



MORRIS KAY

Residence address: 2832 Tomahawk Dr1ve, Lawrence, Kansas 66044
Office address: 2500 W. b6th, Suite D, Lawrence, Kansas 66044
Residence phone: 913/843-6005
- Office phone: 913/843-7114

Age: 50, Born St. John, Kansas, July 31, 1932

Married: Former Judy Cook of Silver lake, Kansas. Four children,
Brad, 25; Larry, 20; Jerry, ]8' Lisa, 13.

Education: Graduated from University of Kansas, 1954, B.S. Degree in
-~ Education.

One year study course in management through Life Insurance
Agency Management Association, 1963.

C.L.U. designation from American College of Life Underwriters, 1965

Background: 27 years of business, management and professional experience, as
well as political experience which include multi-public appearances
speaking to business, professional and public groups.

Served two years in the U. S. Ammy
Business; Entered the 1ife insurance business full time in 1957.

Regional Vice President for National Guardian Life Insurance
Company 1963-1980.

Partner to Insurance Managers Association with offices in
Lawrence.,

Maintains farming and other business interests in Kansas.

Political Republican nominee for U. S. Congress, 1982
Activities: Site Selection Committee, 1984 Republican Convention

Republican National Committee, 1979-1982

Reagan delegate, 1980 Republican National Convention

Elected Republican State Chairman, 1979; re-elected 1981

Republican nominee for Governor, 1972

Majority Floor Leader, Kansas House of Representatives, 1970-'72

-Elected to three terms in the Kansas House of Representatives,

1966-'72

Activities: Member of First Methodist Church - past President of Methodist
Men's Group - past member of Church Board. y

President of Lawrence Chamber of Commerce in 1970

Lawrence Jaycees Distinguished~Service Award for outstanding

community service in 1968

Alumni Association of Un1vers1ty of Kansas

Masonic Lodge

-



Mbrris Kay

Activities:

(cont'd.)

Hobbies:

Page 2 '~

L =3

¥
State and Local Life Underwriters Association i
Cosmopolijtan International Civic Club - President in 1962 -
awarded "Man of the Year" award in 1959
Director Lawrence National Bank and Trust Company
Served 6 years as a member of Kansas Advisory Council,
Kansas State Geological Survey
Salvation Army Board

Active sports fan - enjoys playing golf and handball.



THE WHITE HOUSE

WASHINGTON

December 14, 1982

MEMORANDUM FOR: Clif Miller
Special Assistant to the Administrator
Environmertal Protection Agency

FROM: John E
Deputy Dadgla

Pre512?zzf§1 Persortiel
SUBJECT': Morri v, SES

Regional Administrator, Region VII
Thank you for the opportunity to comment on the above candidate
and position. ,

We concur with your proposal and recommend your: proceeding
with this action.



THE WHITE HOUSE

WASHINGTON

January 4, 1984

MEMORANDUM FOR THE FILES

FROM: JOHN G. ROBERTS%

SUBRJECT: Surrogate Speakers Request

After discussing this inquiry with Mr. Hauser, I advised
Hutton that the White House should not assist Louis Harris
and Associates, Inc., in filling the program for that
company's for-profit symposium., Harris should be advised to
contact Secretary Regan and Director Stockman directly, and
those officials can decide if it is in the interest of their
agencies to appear before Harris' group.

cc: Sherrie Cooksey



THE WHITE HOUSE

WASHINGTON

January 3, 1985

MEMORANDUM:

TO: SHERRIE COOKSEY
THROUGH: FREDERICK J. RYAN, JR.
FROM: DEBBIE HUTTON. £, A
SUBJECT: Surrogate Speakers Request

PLEASE PROVIDE YOUR RECOMMENDATION AND COMMENTS ON THE FOLLOWING
REQUEST UNDER CONSIDERATION:

Event: Meeting and Remarks with Financial and Corporate
Leaders sponsored by Louis Harris and Associates, Inc.

Date: January 8, 1985 - at 8:15 am and 10:15 am
Location: Madison Hotel, washington, DC

Background: See attached. The request for a photo with the
President has been regretted, and Mike McManus' office
has requested our help in securing Secretary Regan to
speak at 8:15 am and David Stockman at 10:15 am on 1/8
to talk about the budget and tax simplification.

Those gathering are clients of Mr. Harris' (he holds
this meeting every year) and Mr. Harris' has assured
this oftice that all remarks will be off-the record
during each question and answer session which will be
chaired by Mr. Harris.

Shall we pursue this with Secretary Regan and Director

Stockman?
RECOMMEND ACCEPT RECOMMEND WHITE HQUSE STAFF
RECOMMEND REGRET RECOMMEND CABINET MEMBER

RECOMMEND SUB-CABINET MEMBER

RESPONSE DUE ASAP,




Louis HARRIS AND ASSOCIATES, INC.
630 FIFTH AVENUE

WASHINGTON, D. C. NEW YORK, NEW YORK 10111 LONDON

SAN FRANCISCO TEL: (212) 875~1800 TELEX:14B383 PARIS

December 7, 1984

Mr. Michael A. McManus

Deputy Assistant to the

President

The White House T
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mike:

This will follow up on our conversation of the other day. During the
week of January 7th, 1985, over a two day span, I plan to hold some top level
conferences with 40 of our top clients from the financial and corporate world in
Washington. During this time, we will have sessions with the Chairman of the
Federal Reserve, the Speaker of the House, the Majority Leader of the Senate, and
other top leaders in the Executive Branch and Congress.

To a man, the group would like nothing more —-- and would change their
plans and dates —--- if it were possible to hold a session in the White House,
where they could get a briefing on where the economy is headed, the question of
cuts in spending and the deficit, taxes, and matters close to where they live.

But, most of all, they would like to have some contact with the President.
My own view is that if he could just drop in, not to address them or to answer any
questions, but just to have a group picture with them, that in itself would mean
more than all the other experiences put together. As you can imagine, they all
voted for the President, I'm sure contributed to his campaign, and to have such a
group picture taken would be an important event in their lives.

Most of the people coming will be from the financial world. They con-
stitute the core of the actual money managers, who in the aggregate manage $700
billion of the pension funds and other assets. They make or break the financial
markets. While they work for banks, investment banking firms, and other institu-
tions, they make the investment decisions for tlieir companies, not the Chief
Executive Officers of those institutions.

From thelr recent behavior on Wall Street, obviously they need some re-
assuring, so I think there would be some highly positive effect from their visit
to the White House.



Louis HARRIS AND ASSOCIATES, INC.

Mr. Michael A. McManus
December 7, 1984
Page 2

The corporate people also come from some of the most important and
prestigious companies, including AT&T, Exxzon, and Philip Morris. Stan Scott of
Philip Morris, whom I believe you know, is working closely with me on this program.

I would deeply appreciate it if we can work this out. You name the time
any time ‘during the week of January 7th, and the people will be there. All the
other meetings will be arranged around this pivotal wvisit.

Best,

how Hams

Louis Harris
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