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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

February.?, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS ~ 

SUBJECT: Dispute Between HUD and the President's 
Commission on Executive Exchange 

The Off ice of Presidential Personnel has requested a legal 
opinion to resolve a dispute which has arisen between 
Secretary Pierce and June Walker, Executive Director of the 
President's Commission on Executive Exchange (PCEE). Gordon 
Walker (no relation} participated in the executive exchange 
program in 1981-1982, holding a one-year assignment at HUD. 
Secretary Pierce now desires to hire Mr. Walker to be Deputy 
Undersecretary for Field Coordination. I am advised by 
Maryann Urban that Walker is currently working at HUD on a 
90-day assignment basis, and is visiting HUD field offices 
with the current Deputy Undersecretary in preparation for 
his contemplated appointment. 

Mrs. Walker has objected strenuously to Secretary Pierce, on 
the ground that the viability of the executive exchange 
program depends upon exchange executives returning to their 
private sector jobs upon completion of their term. If the 
executive exchange program became a recruiting device for 
the federal government, ·private sector firms would become 
reluctant to participate. For this very reason prospective 
exchange executives must sign the following statement: 

I understand that inherent in the President's Executive 
Exchange Program is the commitment to return to the 
sponsoring organization at the completion of the 
exchange year (365 days). This commitment demands that 
no offer of permanent employment be considered at any 
time during the exchange process, from initial inter­
views to reentry. 

Mr. Walker returned briefly to Utah, and apparently views 
this as compliance with the agreement he signed upon apply­
ing to the executive exchange program. 



.·. 

~2-

Mrs. Walker copied Senator Hatch on her letter of objection 
to Secretary Pierce, and Hatch has now written to Mrs. 
Walker and Secretary Pierce (Tab B) . 

Here, of course, the issue is not whether the covenant is 
legally enforceable: Mrs. Walker .is presumably not going to 

if Mr. Walker is hired. 

Accordingly, I recommend advising Presidential Personnel 
that in the peculiar circumstances of this case we would not 
interpose a legal objection to the hiring of Mr. Walker 
because of his participation in the executive exchan e 
program. 

Attachment 

JJJ, 



Auqust 14, 1981 

'!his i.& to o:lnfim aJr interest in havitg QmXm o. walker join ~ staff. CUr 
hopa is that he will ha on b:mm no later than Sept rim' 8, 1981. In order to 
~lement thi.8 aui.ql1ment as quickly am sm::iothly as, p:>88ible, - nem yam:' 
aaaistance on seYera1 matt::eJ::B: 

F.nclose:i is a statement with reg'8.l'.'d to Mr .. WaJ.ker•s ~ Cttr 
evaluation of this equates to a guve:nmmnt grade of GS-l!5/7. 

Mr.. Walker sb:ru.ld ba hind lJndar a ~rmy !lpp:)intn:mt. not to exceed 360 
days. N:>rmally, th.ale wh:> a:me into. the Executive ~ Pro;tan are h1ted 
undiar a Sdladule A app:>intaant; {2l3e.310Z· (cc)}.. · ~-". · · 

- ~ - -. ~ ; ... --- ~ ··-
~ > ' ·- • - - • ,. ~ ~ •• •• - ... ~ - "'~,:. 

. ffa: v.U1 need· a eopy- of the fonal pad.tim deecrlption· far Mr. M!lkertr. ---.. 
asst~.. Wsich accuratelv descrlbas his duties md ~ties:. : 
·'f\.ll'.'t:her ,_ yoi should ~ that. the pmri.8ions at this· Pftlcjra preelu6e ~: ~ 
in duties unless prior appt:uval is ¢wn by this Offiaa.. 

, . - - - -~---- ·-----·---- ·---

~ an orqani~ion offers a candidate a 'f'CSition, we ~ that tbe 
Et:.1Ucs. C'o..ms.el o£ that oroa..'lization ~ the a;TViidate's hlckqroi"ld and mlate 
it to t!1e fu:I:mel position de!!c!:iotial w ~·if 7!Jff!f· wt:eutia!:·~.-~- -

-- oonflict of. int4mlllet..- -We will fleed • &tat:ement ~--bf ~~Qaz llltl-... .-.;. 
advi..s~ this review has tJeen Tade and tha.t all is in order. 

'l'he Ca!tnission sponsors a mandatory mucation progra for all Exdlange 
Executives. 'll'lere are toth time and C?t requirements sha.ted by the S!X)nsor'~ 
cc.xnpmy arrl host agency relating to ~1U.s ooucational proqram. '!be host agancy 
pays all travel am p:'!r dit:m a::sts (the projected cost for 1981-82 U. $4,500). 
'lhB host aqenc/ rust aw allat the~ Executive administx:a:tiva 1-ve· far: 
educational activities. 'nti.s. includes fi~ dayfl in Sept:effter for cur · · 
Orientation Seminar; ten day& in March far the Int:ecnational Study Sami:Mrf !md 
t.11ree days in May for a C'alference an future p:lblic p:>llcy. 



«.., ~ ; .. :-. . ~ ;..~,.;> __ -:';;.·~;:;~~Ii.·: '~ 

- ·~ } ' 

!be official p:>11ition da9cript.ion md tha Eth:i.aa O>msel 's signed statwnt 
mat l::e rec:ei'18! bef.ore Mr. ~ tieqim his assigwt. 

""' 
'lbm1k yoi in adwnoe for ~ ooaparat1on on t1'w mattm:s mr:S· far: an· that }Q1 
am do to mi.uae Mr. Wallfer•s ent:%:J' into the Fedarai Gowu:UMDt. a" am:x::tt:h c::oa. 

~ Sincerely, 

Ellclosures: · 
Conflict t1 ~ Stld a Mlt 
SF ~171 
Salary Stat:emem:: ... 

?.on. Sa.rruel R. ?ierc:e 
SecretarJ 
Department of Housing 

and Ol±an Devel.oprent 
451 7t.~ Street, 9'f - ~ 10000-
Wa~ r:c 20410 
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MEMORA:'\'.Dl'M 

THE WHJTE HOUSE 

WASHINGTON 

February 7, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS~ 

Dispute Between HUD and the President's 
Commission on Executive Exchange 

The Office of Presidential Personnel has requested a legal 
opinion to resolve a dispute which has arisen betwe~ri 
Secretarv Pierce and June Walker, Executive Director of the 
President'. s Cqmrnission on ec;:utive' ~){chan e (J;>c;:'.EEJ 

;CJ 
CD 
(") 
0 ..., 
0.. 
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Date 
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C - Comment1Recommendation 
O • Draft Response 
F ·Furnish Fact Sheet 

to be used as Enclosure 
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1 

Referral Note: 

Referral Note: 

1 • lnfo Copy Only/No Action Necessary 
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A • Answered C • Completed 
8 ·+&on-Special Referral S • Suspended 
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Type of Response = Initials of Signer 
'Code,:;:::: uAn 

Completion Date = · Date of Outgoing 

Comments: <Y~ ~·:. r~~ ./1~~ $f-.x76f)b 

pv ~,.·~· ef24 ~ ~ 
Keep 1his worksheet attached to the original tncoming fetter. 
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1 Name: 

ant: t'res1oem s \..Omm1ss1on 
on Executive Exchange 

The White House 
Post Office Box 14179 

Washington, D.C. 20044 
(202) 632-6834 

Nominee's Biographical Form 
(Note: Nomination Form is Also Required) 

\'o '! 1 Gordon Davies Walker 
...... ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--! 

2. Position Title 
1------------G_e_n_e_r_a_l ___ P_a_r_t_n_e_r ____________________________________________________ --!~ ~ 

3. Employing Company/Executive Agency .~~~::~t; 
Covecrest Pro erties ""·--·.-

~;~~ ~~~~1~~~Y~rt~!~ su~%!17 ~:;~zr;: 4. Company/Agency Address 

6. Home Address 

3495 South 3610 East 
Salt Lake City, Utah 86109 7. Home / :.:_/ 

Phone 801 277' 34 

<>. I understand that inherent in the President's Executive Exchange 
Program is the commitment to return to the sponsoring organization et 
the completion of the exchange year {365 days). This commitment 
demands th no offer of permanent employment be considered at any 
time during e exchange process from itial i iews to -reentry 
into the sp ~oring ganizetiol), 

~ame ~)o.lJ2::....Jl&aJ2~...J~L::....!Gl.!'4.~~~!...l..~~.L....~~~ 
(Signature) 

·Privacy ·Act ·Notice 

..;. .. 

This information is provided pursuant to Public Law 93-579 (Privacy Act of 1974} for individuals competing for 
Executive Exchange assignments. 

The information furnished on this form is solicited pursuant to authority contained in Executive Order 
12136. The primary purposes of the information solicited are to identify and place qualified individuals in 
Executive Exchange assignments. The information will be shared with private and public sector organizations, 
as necessary, who participate in the program by providing Executive Exchange assignments. 

Furnishing the requested information is voluntary; however, failure to supply all of the requested 
information may delay or preclude action on your participation in the program. 

-------·-------------------
8t79 



~ 14, 1981 

Dear Mr. l'iA!rce: 

'lhis is to ca."'lf il:m ~ interest in ~ Co:ttbn D. t'lalll:er join your staff. tm" 
hoce is that he will ~ en team m later than Sep1 enber a, 1981. In order to 
ia:Plement, this assiqtnent as quickly and emcothly aa p::>aSihle, • need year 
aasistanc:e on ~ mat:t:era: 

Enclose:! is a statement with reqa.rd to Mr. Walker's ~ Olr 
evaluation of this equates to a gavernment grade of <::§!,-1.3/7. 

Hr. Wa.lker sttruld ts hired under a ~rary ~int:ment not to exceed 360 
days. ~11 y, th<::::llR wtD case into the Executive Exchange P:r:t.igxm m:e hil:ed 
under a Sdledu1e A aP,EDintmmt [213 .. 3102 (cc)]. 

. .. 
~ will need a CXJpy of the :forlm1 :fO!!itial deBeriptioo far Mr. M&D:er's· 

assiQ?"eent, ?tlidl accunttelv ~ his duties and responsibilities ... 
'f'.lrther, ~~1 should ~ th.i!tt the proriilrlons of this P?ogram preclude MY .. ~ 
in duties unless prior appcoval is ¢wn by this Offica. 

~ a.11 orqaniui.ti.on offen a ~date a position, we require that the 
:Ste~ Ca..m~l ,.:if that: orc~nizat..i.an ~ t..'1e rannjrfate's teckQl':O.l."ld and relate 
it tt> ri"Je ~ ~it"lM deoc:::i'Otia1 +.::o '3eterrei.9E :i:f 'f!lff'f poteat:inl ~£er 
a::.inflict of interest.. We will !1l!lld!!ld a·~ ~ by the·· ~QM 'Ill-···· 
advisi.n:j this review has been 'Ta~ ana that al 1 is in order. ' 

··~·~;''"mfts•C'e ~ 

~WI~~- 1H 1mo;:~ · ~,,,. •. ~,.,.,.a~---~·~"""-·- :.t.. 
~,S"'!;_to,·~·'""'""·-··...._·1:~•· ·-- ,..1",._~--.'1 

'!he Ccr!r.issiai sp:>nsors a nandatory education µ:ogxaxo for all Exchange 
t:xecutives. There are l:oth time aro c;st requirsents share1 by the s;:onsoring 
~ .:t..rd ~ agenc-.1 relatinJ to t.1U.s <Sducational prooram. The host.~ 
pays all t.ravel am per diem a::sts (the -project:oo cost !or 1981-82 is $4,500). 
'!he hart. agency rust aoo allow the Bxdlange Elcecutive admini.sttatiw lM"Ye " 
mucatianal activities. '!his. includes · fi\l'e days in Septeit:er for our-
Orientation Sem.i.nar: ten days in March fer t:be !ntemat:ional Study SeminarJ and 
three days in nay for a a:nference CE future µJblic p:>llcy. 



<--· 
- ... · .. 

'!.'he official IXISitim ~ a.tXi. tba-.Ethica a:iu1LtM1-'s si;ned stats ut 
!!mt l::e re:::ai~ befm:a Mr •. *1Jrer· tieqhw., his ~-. -· .. 
'bilk you. la ~· for yow:· ~ an thellle· mtt:em:· am fez: alr that ~ 
an.t ~ tc msica Mr. \lfa.lker1sc eutzy into the Pecln'al. G:Yw:tt• •t a 8iilCOth cna-. 

- Sincerely, 

Ebclcsm:es:· 
O:mf1ict; of Intaa:•t St:ibill1'ta•nt;.t . 
sr t111 

- salm:y 3tabmant 

a::m. Scuruel R. ?iert:e 
Secretary 
~nt af flocsinq 

and Ox:bm De9elq:ue11t 
451 '?t:h Sb::eet, 9f - ~ 10000-
Washinqt.on !l: 20410 

·'..-r"" 7":: 

' .. -· -- ·'"" .... ' . 
~-.,. ............. . 
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2/8/83 

on 

Dear Mr. Roberts: 

The attached is t..~e latest correspondence in regards to 
the situation with Gordon Walker, former President's Corrroission 

~~on Executive Exchange Executive. 

June G. 
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GOAL 

The President's Commission on Executive 
Exchange promotes a better understanding 
between business and Government through a 
yearly exchange of high-level executives. The 
Commission seeks outstanding men and 
women from the private sector who are the 
leaders and decision-makers of tomorrow; 
executives who have reached senior policy 
positions. 

The range of backgrounds for Presidential 
Exchange Executives should be in finance, 
marketing, international business or 
strategic planning, operations research or 
general management. 

Executives chosen for the Program repre­
sent the top echelon of their corporations. All 
have the ability to make a measurable 
contribution to the opposite sector. 

PROGRAM PROCEDURES 

Private Sector candidates for the President's 
Executive Exchange Program should have no 
significant work experience in the Govern­
ment and must relocate to Washington, D.C. 

The Exchange assignment will not exceed 
365 days, and the executive must return to 
the Private Sector at the conclusion of this 
experience for at least one year. Candidates 
who attempt to use this Program as a vehicle 
to obtain permanent employment with the 
Government will be rejected at the outset, or 
dismissed from the Program during the year. 
With the approval of the sponsoring organiza­
tion, the Commission may waive the one year 
requirement if the President requests the 
Executive serve as a Presidential Appointee 
at the Assistant Secretary level or higher. 

Nominations must be received by the 
President's Commission on Executive 
Exchange by April 15 and must be approved 
and signed by the Chief Executive Officer uf 
the nominating corporation. 
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The Executive Director and the Deputy 
Director review the backgrounds of all 
nominees. Those who have proven records of 
success are invited to Washington for 
interviews in May and June. Nominees who 
successfully complete preliminary interviews 
will return for additional interviews with 
potential employing Government agencies. 
The final assignment must be beneficial to 
both the executive and the hosting agency 
and is subject to the most stringent scrutiny 
to avoid conflict of interest. 

Travel costs of nominees for selection 
interviews with the President's Commission 
on Executive Exchange are assumed by the 
sponsoring organization. 

THE EDUCATION PROGRAM 

While working in Government, executives 
participate in a comprehensive education 
program. Approximately two hours per week 
are scheduled for informal, off-the-record 
meetings with Cabinet officials, Agency 
heads, Members of Congress, the press corps 
and others. 

THE PUBLIC POLICY SEMINAR 
This week-long seminar held in 

September permits executives to acquire and 
evaluate information on issues and conditions 
related to both sectors, especially those which 
affect public policy and its regulation of 
business. Through briefings and discussions 
with key Administration and top government 
officials, Members of Congress and business 
leaders, executives explore topics such as: 
Government regulation of business, taxation 
and the Congressional budget process, 
implications of energy and environmental 
policies on business, legislative matters 
affecting business, and private sector 
participation in the formation of economic 
policy. 

it 
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THE INTERNATIONAL SEMINAR 
This two-week forum in the spring offers 

an opportunity to explore the United States 
position in world trade and the political, 
economic and military considerations that 
impact it. Through discussions with high­
level Government officials and heads of 
United States and foreign-owned multinat­
ional corporations, executives also investi­
gate Government controls of and practical 
operations of the international private sector 
in seeking capital, markets and management. 
The conference is normally held in 
Washington, D.C. If held outside of 
Washington, all travel and program expenses 
will be borne by the private sector. 

EMPLOYING A BUSINESS 
EXECUTIVE IN GOVERNMENT 

To employ a Presidential Exchange Executive 
from the private sector, Cabinet Officers and 
Agency heads identify responsible, chal­
lenging, senior-level positions. Some identify 
specific critical needs to be filled, while others 
prefer the process of interviewing several 
nominees, then structuring an assignment 
around the particular skills of the individual 
selected. In either situation, the Presidential 
Exchange Executive reports to the Cabinet 
Officer or a Presidential appointee. 

CONFLICT OF INTEREST 

To ensure absolute avoidance of conflict of 
interest or the appearance thereof, the host 
organization must adhere to all Federal laws; 
counsel the Executive concerning individual 
responsibilities; and have the Ethics Counsel 
review the candidate's background against 
the official position description to determine 
that no conflict of interest exists. The 
Executive Director of the Commission must 
be notified in writing of this determination. 
Further, the host may not reassign the 
Executive to new duties without prior review 

---------- 2--------------------3 -----------



and approval by the Commission's Executive 
Director and the ethics counsel of the host 
organization. 

OBLIGATIONS OF THE 
SPONSORING COMPANY 

RELOCATION EXPENSES 
The sponsoring company pays the actual 

relocation expenses to and from the 
Washington, D.C. area. 

FRINGE BENEFITS 
Exchange Executives may continue to 

participate in the health, life insurance and 
pension programs of the sponsoring corpor­
ation. They are not eligible for similar 
Government benefits. While in the Exchange 
Program, executives take part in the Social 
Security System rather than the Federal 
Retirement System. Executives may receive a 
bonus due for past services if this is standard 
company policy. 

VACATION 
Vacation time earned by private sector 

executives from their employers should be 
used either before or after the exchange 
assignment. During the year with the Federal 
Government, the executive earns four hours 
annual leave and four hours sick leave during 
each two-week pay period. The executive is 
urged to use this annual leave only at the 
conclusion of the Exchange year. 

PARTICIPANT'S FEE 
Sponsoring corporations pay a $6,000 fee 

after placement of the executive in the 
program. 

SALARY 
Salary is paid by the host government 

agency during the Exchange year, and is 
based on the compensation the executive 
would have earned with his sponsor, adjusted 
for anticipated merit and cost-of-living in­
creases. In no case will the salary exceed the 
Federal ceiling, which is currently $63,800 
per annum. Sponsoring companies may not 
supplement the Government salary. 
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