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SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, D.C. 20549 

OFFICE OF THE 
GENERAL COUNSEL 

'ID: H. Lawrence Garrett 
Office of Legal 

March 2, 1981 

FR:>M: Ralph c. Ferrara 
General COUnsel 

RE: Tenure of camri.ssioners of the Securities and Exchange Caml.ission 

You have asked this Office to rerrler its opinion as to Whether a a:::m
missioner of the Securities and Exchange Carmission who is appointed to fill 
the unccmpleted five-year tenn of his or her predecessor could continue in office 
pa.st the expiration of that fixed tenn. It is our opinion, based upon the lan
guage of the carrnission's enabling act, the intent of Congress and the camri.s
sion's consistent arrl traditional interpretation, that a carmissioner appointed 
to fill a vacant tenn can continue in office pa.st the expiration of the tenn 
under the circumstances set forth in the pertinent statute, Section 4(a) of 
the Securities Exchange Act of 1934, as amended, 15 u.s.c. 78d(a). 1/ 

The Congress provided that the Ccmnission would be a continuing body, 
with only the tenn of one of the five Carmissioners expiring each year. Moreover, 
to ensure continuity pending the nanination process, the Congress subsequently 
provided that ccmnissioners would continue to serve until either a successor 
was appointed and qualified or the conclusion of the next session of Congress 

!/ Section 4(a) of the enabling act of the Securities and Exchange Cormri.s
sion, the Securities Exchange Act of 1934, as amended, 15 u.s.c. 78d(a), 
provides for the tenure of Carmissioners as follONs: 

"Each c:x:rrrUi.ssioner shall hold office for a tenn of five 
years and until his successor is appqinted and has quali
fied, except that he shall not so continue to serve beycnd 
the next session of Congress subsequent to the expiration 
of said fixed tenn of office, and except (1) any ccmnissioner 
appointed to fill a vacancy occurring prior to the expira
tion of the tenn for which his predecessor was appointed 
shall be appointed for the remainder of such tenn, and 
(2) the tenns of office of the cormri.ssioners first taking 
office a~er the enactment of this title shall expire as 
designated by the President at the time of ncrnination, 
one at the errl of one year, one at the end of two years, 
one at the end of three years, one at the end of four years, 
and one at the end of five years, after the date of the 
enactment of this title." 
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subsequent to the expiration of the fixed tenn. 2/ Thus, consistent with ooth 
the language of the statute and the intent of eoilgress, a carmissioner appointed 
to fill an uncanpleted tenn of his or her predecessor may continue in office 
beycnd the expiration of that fixed tenn. 

In this regard, we read the first "except" clause in Section 4(a) 3/ as 
requiring adherence to the Congressional plan of overlapping five-year terms 
rather than expressing an intent to prohibit any hold-over tenure for carmis
sioners who fill uncanpleted tenns. This conclusion is dictated lx>th as a 
construction that is consistent with the express intent of Congress and by the 
fact that the hold-over clause 4/ was added to Section 4{a) in 1960, 26 years 
after the Securities Exchange Act was passed containing the "except .. clause 
noted al:x:>ve. 5/ '!hat 1960 amendment was designed to ensure hllat the independent 
regulatory agencies would not forego action for lack of a quorum or otherwise 
suffer fran lack of continuity during the ncmination process. 6/ Neither the 
amendment nor the legislative history distinguished between full-term and part
tenn appointees in this regard. 

The Ccmnission, to our Jm::7.Nledge, has consistently follCMed this inter
pretation of its enabling act. Indeed, rrost recently, Carmissioner John Evans, 
appointed to fill the uncanpleted term of Carmissioner James Needham, continued 
in office sane rronths past the expiration of that term before he was reappointed. 

Paul Genson - 272-2471 
John P. SWeeney - 272-2454 

~/ See H.R. Rep. No. 1917, 86th Cong., 2d Sess. 2-3 (1960) (Report to 
accanpany s. 1965, enacted as P.L. 86..:.619, amending, inter alia, Section 
4(a) of the Securities Exchange Act of 1934) • 

"* * * except (1.) any carmissioner appointed to fill a vaeancy occurring 
prior to the expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term * * *" (Section 4(a) 
of the Securities Exchange Act of 1934, 15 u.s.c. 78d(a)). 

"* * * and until his successor is appointed and h1.S qualified, except 
that he shall not so continue and serve beyond the next session of Con-

. · f 'd f' ed t f ff' e * * *" gress subsequent to the expiration o sai ix erm o o ic 
(Section 4{a) of the Securities Exchange Act of 1934, 15 u.s.c. 78d(a)). 

P.L. 86-619 (July 12, 1960). 

See H.R. Rep. No. 1917, supra n.2, at 2-3. 



THE WHITE HOUSE 

WASHINGTON 

March 5, 1981 

MEMORANDUM FOR FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

FROM: H. LAWRENCE GARRETT, ,~ 
SUBJECT: Appointment of John S. R. Shad to 

Securities and Exchange Commission 

In preparation of our 5:00 o'clock appointment with Mr. Shad, 
I am forwarding the attached memorandum prepared by SEC, 
General Counsel's office re: the holdover question (the 
answer you requested) . 

For your information, Mr. Shad desires your counsel regarding 
which of the following alternatives for nomination should be 
followed: 

(1) Appointment to Commissioner Friedman's term 
which expires June 5, 1981. Under this alternative, 
Mr. Shad could qo through the nomination process 
now, but would not be commissioned until the 
position for which nominated was vacant. 

(2) Going into Williams unfilled slot now; and without 
reconfirmation assuming the Friedman position when 
vacated. {I have ascertained through SEC that no 
precedent for this exists) . 

(3) Seeking confirmation to Williams unexpired term 
and the succeeding term simulataneously. 

Mr. Shad advised that he prefers Alternative t. He further 
advised that he had spoken to Penn James regarding this 
matter and that Mr. James's preference was Alternative 3. 

I recommend that we opt for Alternative 1, in that it is the 
cleanest; would afford Mr. Shad a period of time after 
confirmation to wind up his affairs while at the same time 
affording him a period of time to become well versed in the 
role he is to assume. 

While there is precedent for Alternative 3, the period of 
time between expiration of term and assumption of a new term 
was in the neighborhood of three months. I submit that to 
attempt to simultaneously cover a 15-month period followed 
by a full 5-year appointment would be viewed as an unreasonable 
extension of such precedent. 



.. 

~tnatt of tbt Wnittb ~tatts 
IN EXECUTIVE SESSION 

April 8, 1981 

~eznb.1w, That the Senate advise and consent to the 

following nomination: 

John s. R. Shad, of New York, to be a Member of the 

Securities and Exchange Commission for the term of five years 

expiring June 5, 1986. 

Attest: (/;fl, I~ 
Secretary 



This is to explain and confirm the President's intentions with 

regard to the nominations ·Of John S R Shad to be a Member of the 

Securit~and Exchange Commission. 

John Shad has been nominated to fill the remainder of the unexpired 

term of Harold Williams, and on June 5, l98l, to succeed into the 

term expiring June 5, l986. 
Yt 

~l98l, John Shad ~a~ed to resign the term expiring 

June 5, l982. It is the President's intention to accept that resignation. 
Ma.. 

At that time~ Shad will succeed into the full 5 year term expiring 

June 5, 1986. 

Sincerely 



MYRNA SIEGEL 



OFFICE OF THE 
G =:NERAL COUNSEL 

SECURITIES AND EXCHANGE COMMlSS!ON 

WASHINGTON. 0.C. 20549 

March 2, 1981 

'ro: H. Lawrence Garrett III, 
Off ice of Legal el 

FOCM: Ralph C. Ferrara 
General Counsel 

RE: Tenure of Ccmnissioners of the Securities and Exchange Camlission 

You have asked this Office to rer:rler its opinion as to Whether a cx:rn
rnissioner of the Securities and Exchange Ccmnission who is appointed to fill 
the uno:.xnpleted five-year term of his or her predecessor could continue in office 
past the expiration of that fixed term. It is our opinion, based upon the lan
guage of the carmission' s enabling act, the intent of Congress and the carmis
sion' s consistent arrl traditional interpretation, that a carrni.ssioner appointed 
to fill a vacant term can continue in off ice past the expiration of the term 
under the circumstances set forth in the pertinent statute, Section 4(a) of 
the Securities Exchange Act of 1934, as amended, 15 u.s.c. 78d(a). 1/ 

The Congress provided that the Ccmnission would be a continuing body, 
with only the term of one of the five carmissioners expiring each year. Moreover, 
to ensure continuity pending the nanination process, the Congress subsequently 
provided that cx:::nrnissioners would continue to serve until either a successor 
was appointed and qualified or the conclusion of the next session of Congress 

!/ Section 4(a) of the enabling act of the Securities and. Exchange Camrl.s
sion, the Securities Exchange Act of 1934, as amended, 15 u.s.c. 78d(a}, 
provides for the tenur~ of Carmissioners as follows: 

"Each camtlssioner shall hold office for a term of five 
years and until his successor is appointed and. has quali
fied, except that he shall not so continue to serve beycnd 
the next session of Congress subsequent to the expiration 
of said fixed term of office, and except (1) any cx:::nrnissioner 
appointed to fill a vacancy occurring prior to the expira
tion of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term, and. 
(2) the terms of office of the carmissioners first taking 
office after the enactment of this title shall expire as 
designated by the President at the time of ronination, 
one at the end. of one year, one at the end of two years, 
one at the end of three years, one at the end of four years, 
and one at the end of five years, after the date of the 
enactrnent of this title." 
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subsequent to the expiration of the fixed term. 2/ Thus, consistent with 1:x>th 
the language of the statute and the intent of Congress, a camdssioner appointed 
to fill an uncanpleted term of his or her predecessor may continue in office 
beycnd the expiration of that fixed term. 

In this regard, we read the first "except" clause in Section 4(a) 3/ as 
requiring adherence to the Congressional plan of overlapping five-year terms 
rather than expressing an intent to prohibit any hold-over tenure for carmis
sioners Who fill uncanpleted terms. This conclusion is dictated both as a 
construction that is consistent with the express intent of Congress and by the 
fact that the hold-over clause 4/ was added to Section 4(a) in 1960, 26 years 
after the Securities Exchange Act was passed containing the "except" clause 
noted above. 5/ '!hat 1960 amendment was designed to ensure that the independent 
regulatory agencies would not forego action for lack of a quorum or otherwise 
suffer fra:n lack of continuity during the nanination process. 6/ Neither the 
amendment nor the legislative history distinguished between full-tenn and part
term appointees in this regard. 

The carmission, to our krDWledge, has consistently follCMed this inter
pretation of its enabling act. Indeed, nost recently, carmissioner John Evans, 
appointed to fill the uncanpleted tenn of carmissioner James Needham, continued 
in office sane m:>nths past the expiration of that tenn before he was reappointed. 

Paul Genson - 272-2471 
John P. SWeeney - 272-2454 

2/ See H.R. Rep. No. 1917, 86th Cong., 2d Sess. 2-3 (1960} (RepJrt to 
accarpany s. 1965, enacted as P.L. 86..:.619, amending, inter alia, Section 
4(a} of the Securities Exchange Act of 1934). 

"* * * except (l.) any camrl.ssioner appointed to fill a vaciancy occurring 
prior to the expiration of the term for Which his predecessor was appointed 
shall be aP.[X)inted for the remainder of such tenn * * *" (Section 4 (a) 
of the Securities Exchange Act of 1934, 15 u.s.c. 78d(a)). 

"* * * and until his successor is appointed and h1.S qualified, except 
that he shall not so continue and serve beyond the next session of Con
gress subsequent to the expiration of said fixed term of office * * *" 
(Section 4(a) of the Securities Exchange Act of 1934, 15 u.s.c. 78d(a)). 

P.L. 86-619 (July 12, 1960). 

See H.R. Rep. No. 1917, supra n.2, at 2-3. 



OFFICE OF THE 
G ENERAI.. COUNSEi.. 

SECURITIES AND EXCHANGE COMMISSION 

WASHINGTON, 0.C. 20549 

March 4, 1981 

Mr. John S. R. Shad 
Vice Chainnan 
E. F. Hutton & ctmpany, Inc. 
One Battery Park Plaza 
New York, New York 10004 

Dear Mr. Shad: 

You have asked this Office for an opinion as to whether an individual 
can be naninated and confinred to ccrrplete the unexpired term of his or 
her predecessor and to fill a full term beginning at a date in the future. 
It is our view that such a procedure is entirely appropriate and, indeed, 
has been followed in the past. 

Former Chainnan Harold M. Williams was confirmed in April of 1977, 
and received, on the same day, two separate ccmnissions: one for the 
remainder of the unexpired term of his predecessor, Chainnan Roderick 
Hills, and a reappointmant for a full term to o:::mnence in June of 1977. 
As the attached excerpts fran the Congressional Record indicate, on March 
30, 1977, Chairman Williams was naninated to fill both the unexpired and 
full terms (Exhibit B). On April 6, both nani.hations were reported favorably 
(Exhibit C). And, on April 7, 1977, Chairman Williams was confirmed to 
fill both terms (Exhibit D). It is that latter five-year term to which 
you have been ncrninated to ccrnplete. 'that term expires in June of 1982. 
Likewise, carmissioner Richard B. smith was naninated and confirmed simll
taneously to the remainder of his predecessor's term and to the follCM:i.ng 
full term (Exhibit E). 

Similarly, we believe that it would be entirely appropriate and 
consistent with the language of the provisions of the carmission's en
abling act governing appointment of cc:mnissioners, Section 4(a) of the 
Securities Exchange Act of 1934, as amended, 15 u.s.c. 78d(a} (text 
attached as Exhibit A) , ~/ the manifest intent of Congress therein and 

Section 4(a) provides, in pertinent part, that: "Each cc:mnissioner 
shall hold office for a term of five years and until his successor 
is appointed and has qualified, except that he shall not so continue 
to serve beyond the expiration of the next session of Congress sub
sequent to the expiration of said fixed term of office* * *•" '!hat 
provision, h<::1.Hever, is qualified with a proviso that "any ccmnissioner 
appointed to fill a vacancy occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed 
for the remainder of such term * * *." Id. It is our view that 

(footnote continued) 



Mr. John S. R. Shad 
Page Two 

historical precedent for you to be ncrninated and confinned sinultaneously 
for the remainder of Chcirman Williams' term and for a full term to cx::mnence 
at a future date. In that regard, we see two alternatives with respect 
to a possible appointment to a full term, in addition to the remainder 
of Chainnan Williams' term. You could be naninated and confinned to the 
full term carmencing June 1982 at the expiration of Chairman Williams' 
unexpired term, or, as you suggested, you could be naninated and confi:rmerl 
to the full term carmencing June 1981 at the expiration of O::mnissioner 
Stephen J. Friedman's term. Of the two, the fonner is consistent with 
past practices and seems nost practicable. While there is, a substantial 
portion remaining in Chainnan Williams' unexpired term, the term expires 
during the tenure of both the present Administration vmich has naninated 
you and the Senators Who would confirm your nanination. The second alter
native, also would involve the future nanination and confirmation of an 
individual (Section 4(a) "WOUld require a Dem::>crat} to fill the remaining 
portion of Chairman Williams' term (June 1981 through June 1982), Whether 
by reappointment of Catrnissioner Friedman or appointment of saneone else. 

If we can be of any other assistance in this matter, please do not 
hesitate to contact me. 

Attachments 

cc: Irwin Schneidennan, Esq. 
cahill, Gordon & Reindel 

*/ (continued) 

that proviso ensures the maintenance of the Congressional scheme 
embodied in Section 4(a) to preserve the continuity of the O::mnission 
through the expiration each year of only one tenn of the five ccmnis
sioners. This proviso does not prohibit an individual frcrn being 
simultaneously naninated and confinned to canplete the uncanpleted 
term of his or her predecessor and to fill a nev.r term to carmence 
at a future date. 
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Exhibit A 

Section 4(a) of the Securities Exchange Act of 1934, as amended, 15 u.s.c. 

78d (a) , provides: 

"'!here is hereby established a Securities and Exchange 
Ccmni.ssion (hereinafter referred to as the 'Ccmni.ssion • ) 
to be canposed of five carmissioners to be appointed by 
the President by and with the advice and consent of the 
Senate. Not m:>re than three of sudh carmissioners shall 
be members of the same political party, and in making 
appointments :mertbers of different political parties shall 
be appointed alternately as nearly as may be practicable. 
No carmissioner shall engage in any other business, voca
tion, or errployment than that of serving as carmissioner, 
nor shall any carmissioner participate, directly or in
directly, in any stock-market operations or transactions 
of a character subject to regulation by the Ccmnission 
pursuant to this chapter. Each ccmnissioner shall hold 
office for a term of five years and until his successor 
is app::>inted and has qualified, except that he shall not 
continue to serve beycnd the expiration of the next ses
sion of congress subsequent to the expiration of said 
fixed term of office, and except (1) any carmissioner 
appointed to fill a vacancy occurring prior to the ex
piration of the term for which his predecessor was 
appointed shall be app::>inted for the rerrainder of such 
term, and (2) the terms of office of the ccmnissioners 
first taking office after June 6, 1934, shall expire 
as designated by the President at the time of nanination, 
one at the end of one year, one at the end of two years, 
ooe at the end of three years, one at the end of four 
years, and one at the end of five years, after June 6, 
1934." 



. .; Exhibit B 

1 March so, 191r OONGRESSIONAL R.EOOB.D-SENATE s 5211 
morrow !a f.be Jut da.J to consider &hese - !>sP4.lmllDft °" na: Iln:'lama 
matters. Joe.n K~ Da~ ot •- ~.,. 

Mr. President. I ask the Cba!r to ldTI&e .to be an ~~ ~ ot ia.. IDwrk>l", 
us of the a.mount of tilne tba.t reiDafDs 'ftoe Wll.Uam L. Plab«, ~ 
under the aped&l order. . t>llP~ or Aaa1am1n• 

The PRES!DlNO-OFFIClCR. 'l'2le Sen· Ales P. llerew'e, ot 'Sey Kmco, t.o be an 
ii.tor f1'0Dl W• VirSinla baa aot m.lnutes .Aaatatani llecret&r7 of Agriculture, '1ce WU
at bis d1apoeaJ. end Ille Senator tzom Jlamll. Wa.lker,III,Nldgned. 
Tennessee baa H6 mtnutes at bJI dis· Ales P. Mercure, of liew Jl'.eldco, to l» & 
posal. ipember or the bouO or d.l:rec\orll ot ae Com-

Mr. BAKER. Mr. President. MlCOl"dinl =?~.eorporapon., Yli» Xmu>et.h &. 

t.o my menta.l calculatiom, that means John c. 'Wb.tt.e. or Tena. io be • meml)er 
that we have, af\er we exclude the time of 'U:l.e bo&rel ot 41?ectcia or t.he Ooznm.oel1tJ 
that already baa been allocated for Pr!- Cndit Corporatlon. -nee Jobn A. Knebel, 
day, something Just under 12 hours for restgne4. 
1.lle consider&Uon of the rems.tiling Ji'l:r>llL&L Avu.naN A.DJoUHJeMnoN 
amendments before PridaJ. It may ln L&nghome MoOoolt Bond., ot JlltnoU. t.o be 
fact mean, U all the thne ii used-and A4=1DJJl1ntor ot ~ Federal A1'1&1ton M
I hoPe all the time ia not 'Olled-tbat we mln.iatrati-. Yloe ,lobJl L. Mc.LUCM. Nllip.e4. 
might be 1n ae&sion untll 10 o•clock or Jb:Po&T•IKPOST BA:ft1t ol' 'l'1r.& t1Jfr1'D &t.1.ns 
Jater tomorrow Jllr;ht. Nonetheless. It &Mo .John Lovell Moore, Jr~ of Georgl&, to be 
1ncUcat.es to me tbat there is enough time Prest!Jent ot • l!!a:port.-lmpo:'t .:BAnk of ihe 
to accommodate all the' known amend- 0'111~ 'Statea. flee Stepheu M. DuBPuI, Jr·· 
ments on our aide. I would encourage our r~g. 
Senators to let US kJloW 88 SOOn M p0851• v/ ~ AJlll ~Ga: CoXMlS810N 
ble If there are other amendmen1ll. and Harold Man1:D wuu..ma. ot Ca.U!arma. to 
encourage Senators on our side w let be a member of \he Secw:-1~ea and Bs:cbange 

,. __ ·~ the ..,.,,t_8 •-red ...... Oomln1llsion for Ute' re~er ot a:ie wrm 
us ......,,.. .. Y are .. ........., "" uce ....,e es:plJ'Ulg J'U.lle s. 1977, nee Boderick M. BUls, 
tUne, already aJJ.ocated. that might be J"eatgntnc. 
due them unde:r the speclAl order. llalold Manin wn11&1DS. a1 Cttlttornt•. to 

I thank the :rn11.jorfty leader. bl! a member of~ Securlttea and B&etiange 
Mr. ROBERT C. BYRD. I thank the COm:miSsion fort.be term aptrtng June 5, 

xninortty leader. 1982 (rer.ppol.ntment). 
It ls my ~ tba.t tbe ma.nager on lN Tsz .All¥T 

this side o! the a.isle probably wm not use The tollowl.ng-named omoer tor rea.ppoint-
the amount o! time t.hat remains allotted ment to t.be act.ive llst of t.he Regular Army 
to this stde of the a.isle. I do not tnow a.n4 .Army or ibe United stata. wtth l"Ml• a.s 
of any further amendment to be cdfered indicated, fro:Ql &.he Temporwy P1&al>Wty Re
on this side of the a.lisle. However, this 16 ttrecl I.lat, tor " Petiod of l day, under t.he 
not to say that no such amendment 1s provts.1ons ot u~ 10, UJl.lted states Code, 
around o! wbl.ch I am not aware. ieoctlons 1211, UU. and 3447: 

I want to do everything I possibly can To 1'e m&ior gm.eroJ, BevWar Arm, -4 
t.o accom.moclate the Members of the -generlll, Ar18f o/ the um~ SUiu• 
-minority and the majoritJ 1! tbe,:r have Ben.ry Augustine M:lley, Jr., 0211....,._11112. 
an amendment. I know that they will un- The . .tollo'lt'Ulg-ns.med omoer to be placed 
d •~ d .,. • •- ... of ..... f. • .... t on the retired. Ust ln g'l'ade lndle&ted UD.Cler ers ..... n .... a.. .... new .... e ac.. ..a '&be provis:totl6 o! ttt.le 10, "0'%11ted States Pode. 
this has been a eomewhat controvenlal eectton 8962 . 
code of conduct and that tt was not the · 2'o be geaeraz • 
desire of the leadership 1n any way to 
attempt to cut o1f the Ume or to reduce 
the time, which could be 4one ~ the 
:resolution, on a nondebate.ble motion. the 
leadership has attempted 111 every way 
to be consider&te Of the needs of ibe 
Members tn tbe1r calltn,g up of amend
ments. 

I hope that. J:n return and 1n ~
aidera.tton of \.lie fact tbM tomorroW'lr1ll 
be a long day at best. Members ai lea.st 
1l'ill consider eutt.tng back on t.be time 
~Y would otbenr18e be allotted., U \bey 
can 1lnd lt wit.bin J.betr hea.rta te do ao. 
Tflil W1ll ease the burden on an or us. 

Kr. President. that about wraps St up 
for· t.ocla;J. 

R2CEB8 UNTIL 9:30 A.M. TGMORROW 
Mr. ROBERT C. BYRO. Mr. President, 

U there be no' tu.rt.her business to come 
~fore t.be senate, I move, In accordance 
with the previous order, C.bltJ; the Bei::late 
5ta.nd 1n recess u.ntll 9:JO a.m.. tomorrow. 

The mot.ton. wa.a agreed to; Mlid at l:Sl 
pm.. \.lie Sem.te reoeseed 1Dltfl tomor
row. ThursdQ', Ka.rcb. 31, 11'1'1, at 9:30 
a.m. . 

NOYIMA'nONS 
Executive nom.tnat.lons received by the 

Senate Ma.rcb so. 1m: 

Jlenry Auguatma ~.Jr. 081-30-1192. 
Jl'soa.u. AnA'l'lON A.llllm08'1'&1lftC)lf 

Quentln s..mt Cl&lr Ta1!oT, ot lhtne, io 
be Deputy Adm1:nistrr.tcr of the ~e:ral 
Avation Adm.tnlStn.tlon, Vice James J:, Dow, 
resigned.. 

The folio~ A1J' J.l'Qree omce1.11 tot appoint
.ment ln the BegUl&r 4lr J.lloloe.. mt.be ;n.ctes 
mdlcated, under Ule pro-r1ali0na of eecUon 
D*. title 10, O'.u.lwct Str.w Code, With a View 
10 dealgn&tlon Wlder tbe provWotl& ot MC• 
tton 8067, title 10, United St..atee Code, w per
tonn ~ dut1M incUcat.ed, wtt.h lt&tea ot n.nlt 
t.o be deurmtned bJ the S&cret&r}" of t.b.e A.tr 
~rce: 

Jillal:IC4L OOIU'S 

ro lie eoptcm 
Strobme}'t!I', Genl.ld, 51&-42-1I016. 

DClllT A1. c:oaPll 

ro ta. ~fist• 
ClrOOll1&, G1.rJ P .. ~t-1129. 

2'v lie ftnt fievtmo.t 
Granda, PrandaoO M., ~-a221. 
Jtublnlkl., Bdd.le A., S81-M-78'18. 

ellf.APU.Df OOl.PIJ 

· ro lH! ""'1«' 
Lewia, KelU1 K., 299-U-Mtt!. 

.J'o k """""" .Jmidt, Bensmn J., t88-U-eNQ. 
'!be followUag peraona tar appoill.tmeni u 

Beeern ot tlloO A1r Poree, ta ~ p4e 1ad1-
c:&ted. Wlder t.he provilltOtl& ot eeeuon 1'8, 
1;ttle 10, l71Uted St.Ates Code, with a -new &o 

dM!gn&tlon ullder the provisions or section 
I08'1, Utl1 to. l71Ute4 Staw Codt'. to perform 
ibe duttea lud:lca*tiel; 
~ CIQIN 

2'v lie twvteu,.t eolml.e 1 
.Bnma:o.. Ro~ 'l'., Ml-18-1819. 
Bua. Chari.•., IK-'T'S-a'76. 
OUrrJ', !OrMl B .. ~. 
J)eford, ~ w .. :186-12-aee2. 
Dud&, L. .foua, t91-22-N27. 
Book., l"rec1Wlctt ... lr~ 5,._24-598i. 
Utcae, !l&rrJ', l~l. 
~.Claude L.. U&-14-4612 
18ool, WllU&m P., 4.82-IK-'l'BH. 
Tiwrf, WN'd ¥ .. 06~-32-0590. 
wuaerman. Jamee M .. 28t>-3+-2036 

JIIO'llQ:lm:Al. !ICll:NCES COJtPS 

, To be Heuteft.41't colonel 
Young, CJeot:ge w., 2$8-S6-&518. 
The follo\\"1ng peraona tor aflPOl,nt.m.ent a:s 

Reserve of t.be A1r Poree, ln u:ie grade l.nd!
o..ted, under t.he provildona of aectwn 003. 
Title 10. United States Coele: 

U1'1ll OP 'l'1U: AJJ1 l'OllC'I!: 

2'o be eolollel 
Ewa.n, Bo'bert c., 15-20-0382. 

To ll>e UeKteM•t oolone l 
Mandel, Oenon, 523-09-2ot5. 
Walter, Cbl.rles M., 290-18-0774. 
The follO'WiDJ person for a.ppo!ntment a.s 

:Reserve of the Air Poree, 1n the grade tndl -
cated, under t.b& provatol'.15 of ~n 593. 
T1tle 10, tTD.1ted states Code. wttb r. new to 
desl.gnation under the proVisiolll! of aieetlon 
8067, T1tle 10, tfntted States COde. to per
form the ct.utlee tndle&teel: 

MZlllC.U. u:ancz COii.J'S 

To be Mftte114nt eolOnel 
Byrne. Jamee J., 128:-la-sMS. 
The following peniona for t.ppoiutmem a~ 

TelllpOl:'ary 01Dcen in tbe trntted States A:" 
Pbrce, 1Jl t.be grade mdleated, under the pr0· 
Vis1ons of aecttons Mf4 ab4 &K7, T1tle 10. 
t:rn1tee1 Stat.ea Oode. witb a view to Cleetgna· 
tion uneler the p!'O'Vi81ona o:t aectton toe7. 
Title 10, 1Jmted Sta.tes Code, to perform the 
duties tndlea1e<l: 

X&:nICAL CORPS 

2'o ~ Uc!Kh!ncint oolon-e I 
Bra.man, Boben T., °lll-ltl-1819. 
Bugg, Cbar1ea P., 2"-'71-8575. 
Dud&, L. Joan. 881-111-6427. 
Ngo, Nattl&OO, L. B., 105-42-3128. 
Stew.a.rt, Anc1rew Iii'.., 001-2'-M41. 
The !oUowl.J:lg o!llcera for promotion in the 

Regulaz A.tr POree, Wlder the provisions of 
chr.pter 836, Title 10, t7D.1ted St.ates Code : 

LnrK Of' TU Alll f'OllC!: 

C~totfNjor 
Ha.~cra.ft, DemUll L., ~7405. 

r'il'u Ueutena.nt to copta:in 
Fulton. :atcba:rel J~ 62&-7.,.1052. 
The following ol!klen tor promotion in the 

Air Poree ~e. under the prorutons of 
S«:ttons 8516 and ffS, Title 10, United States 
COde. 

llla!1lllCAL COIU'S 

LieuteMnt colonel to colonel 
Nllllb. Georp W .. 514-22-7311. 
Stecker, Doo.r.kl c .. 0'17~792. 

UllS Olfl T8S AJJI ~ 

,..ll«t« to Hnte1M1tst cok>ftt'l 
Be~..,_ .... tol--U #75, 
W-.ltera, 1ta7 0., llf-C-ltSSO, 

c::s&PUDf COUii 

Cha.II'-. Boll A.. ·~18. 
'Willia.ma, .....U, J)., Ir., 2'18 18 ..,., 

JD:Dzcu. CDPe 
Brlchta, Bdpr 8., O'ff-B-HSS· 
Buxton, ateh.vd t>., 'n.0-1S-il825. 
Palactu, .ramea o .. ......a-1m. 
Bolbrook, l&mee 11., ~1857, 
Kuhn, Charles Jt .• 462-&l-5793. 
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EXhibit C 

CONQRESSIONAL -ll.ECOIU'>'-SENAT.E 85621 
IU!:PoRTS OP colirD41'r.hzs 

·The following reports of committees 
were submitted: 

91 Mr. SA8'1"LAlm. from tbe C»mmltt.ee 
.... Ju4lolarJ: 

A report entitled "Report of t.be Commit
._ on t.be Judlet.rr. 'Dl11t.ed Stat.ea Senate, 
ll1ll4e bJ lt.e 8ubo0mm1tte& 011 National Peni
waUUl•" (a.pt. No. tl-811). 

Wit.bout amendment: 
8. e_a. A MU to provide tor holding terma 

ot tbe :oi..t:rlct Court or the 'Onited Ste.tea 
tar the ZUtern Dtvlllton df the :Noi;tbern 
J:>lat:tct ot Mtututppl in Cormt.b, MlAiMtppt 
(:kpt. so. ~&-8'7) • 

ExEcoTIVE REPORTS 01' 
COMMITTEES 

BOUSE BILLS REP.ERRED 
The fol!o'tVinc bills were each read 

hr1Co by t.beir tttleis and refes:nd .. 
~=· 

It.a. aiap. An act to amend Uie Pedin.t 
Yater PolluUoA control An to pro'ride tor 
add:ltio.-1 &utborillationa.· Cd tor ot4er 

purpo191: to the Cornmlttee on Bnnronment 
ud Public Worb. 

JI.a. l:&H. An act to amend tile Oolll'U.Dler 
Credlt Prot.eetton Ac\ to problbtt &buslve 
pn.ctlcea b' debt. oollectors: to tbe Commit· 
tee on B&lllUJll, Boustng, aJ)d 'Drt>&n Allain . 

Dr:I'ROOOCTION OP BILtB AND 
JOINT RESOL'OTIONS 

The followirlc 1>U18 and Joint resolu
tions were int.roduced, read the ftrst time 
a.nd. by unanimous consent, the second 
time, and referred as indicated. 

BJ Mr. NELsoN {tor !UzmeU. Mr. 
J.t.\'ITll, Mr. Wn.LUW.S, Mr. CUNll'l'ON, 
Mr. BUMPHUT, Mr. JAC'S90N, Mr. 
ltJINKEDY, Mr. Jt.UmoLra, and Mr. 
8r.&7TOIU>) : 

8. 1242. A bW to provide employment and 
tr&l.ntng oppOrtunlttea for youth; to the 
Com.mlttee on Buman Rellources. 

By M.t. CBURCR (for hlmllelf. Mr. 
. l>oJIU::lnct, and Mr. WlLU.&Kll) : 

8. 12.U. A blll to amend tltle II of the So• 
ctal Security Act 10 revw the provllltons re
lacttng to automatte eoet-of-Uvtng lllcreaaes 
Sn benefttl, and. tor other P1llJ10l&ll; to tbe 
Commttt.eit on Pinance. 

:&yR.BtDEN: 
S. l:K4. A bW to lUnit tbe period of au

tbo?U&tlon Cll' new budget authority pro
Yided in appropr1&ttons Act, to requtre &IIAI· 
151.s. appratsal and evalU1ltlon of existing 
progrMn!> tor whlcb conttnued new budget 
authortty ts propoled to be autbo!'U;ed by 
committees of the Congress. and for 
other purposes: to the Committee on Rull!G 
and Adm1n1$trat1on. 

By Mr. ORil"l"IN: 
S. 1"6. A blll to Improve ibe criminal 

Juatice system by elimtnatlng and improving 
overcrowded and unaa!e condltlota tn State. 
county, and local prisons through the pro
Vlaion of grants to u.s1St tn the construction. 
acqul&ttion and renovation of such f&cll!t!es; 
to Ut.e Oou:irnlttee on the Judlcta:T. 

BY Mr. PROXMIRE: 
s. 1248. A bUI to amend tbe Boustng &nd 

Conununlty Development Act of 1974' to pro
Tl4e & more equitable allocation of fUJ)t!.· 
to autbot12lt a fuller range at community 
development acttvttle&. to establish &11 ur
ban development acl:lon grr.nt program for 
eeverely cUatr-0. cttlell; to amend aectton 
812 of t.be BoUling Act of 1964', as amend
ed; 10 a.mend eectlon 701 ot the Roualllg 
Act ot 19S.. u &mel:lded: ~d for other pur
poeM; to th• Committee on Banking, Hous
Uli. and Ubran A.lf&ln. 

Br Mr. Bt7MPERS: 
S. 1247. A bill for tile rellef of Kurt Per

wolf. ~ts WUe l!llda Perwolt, and hls son 
Ohrlattan Penii:>lf; to the Committee on the 
Judtci&J'Y. 

Bf Mr. M:'B'TCALP (for himself and 
Mr. Jl<CltSON); 

8. 1248. A bill to provide for the explora.
tlon for and development of federally owned 
minerala, and for other purposes; to the 
Cbmmittee on Energy and Natural Reaources. 

By Mr MATHIAS: 
8. 124'1. A bill t.o· amend title 5, United 

States Code, to provide for grade retention 
benef!ttll for cert&t.rl Peder&l employees whose 
poe;ittona we reduced in pcte. and tor other 
purpoaes; to tbe OoDUllJttee on Governmental 
M&1ra. -

BJ Mr. JIUONOSON (by Tequest): 
S. 13A0. A- bui to autbortr;e appropriations 

for ~e 00...t Qua.rd tar ~ yee.ra 19'18 and 
·J.t'l'I> pd f« o~urpoAe; to the Commit· 
toe. on co~ 8clence. and Transport&· 
Ucm. '." 

By Mr. BtTMPHRET: 
S. 12.61. A bill to est.al:>Ullh a universal food 

..-'rice PJ'Ol!'Dl tor eblldren: to the Commit• 
tee on AgriCUlture, Nutrttton, and Forestry. 
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House of Representatives 
The Bouse wu not In sesaion todaY. Ita next meeting w11l be held on Monday, Aprll 18, 197'7, at 12 o'clock noon. 

Senate 
THURSDAY, APRIL 7, 1977 

<Letiialative dall of Monila:v. Februarv %1, 1177> 

The Senate met at 2 p.m., on the DEPARTMENT OF BOUSING AND t:URITIES AND EXCHANGE 
expiration of the recess, and was called URBAN DEVELOPMENT \ COMMISSION 
to order by the Acting President pro tem- The second assistant legislative clerk v second asaista.nt legislative clerk 
Pore <Mr. Mnc:ALI') • read the nomination of Harry K. read the nomination Of Harold Marvin 

. ~ Schwartz, of Pellll6Ylvania, to be an A$- Williams. of Ce.litomia., to be a member 

The ""'~plain, ... e 'D-·erend ..,.dward aistant Secretary of Housing and 'Orban of the Securtties and Ex.change Com-
.... ...,. ~ ,l;\ll;Y "" Development. mission for the remainder of the term 

L. R. Elson, D.D., offered the folloWinJ Mr. BAKER e.ddressed the Chair. expiring June 5. 19'7'7; and for the term 
pr~l~. our Father, bless a.n who serve The ACTING PRESIDENT pro tem- expiring J\Dle 5, li82. 
in and with th16 body. Be with us In our pore. Without objection- Tbe ACTING PRESIDENT pro tem-
work. in our homes, In our worship, in Mr. BAltER. No, Mr. President. pore. The nomination is considered and 
our travels. in our dea.lings with our col- The ACTING PRESIDENT pr~ tem- conflnned. 
leagues, and In our dealings with our- p0re. The Senator from Tennessee. Mr. ROBERT C. BYRD. Mr. Presi-
selves. Be with ua in our coming in and ...... B",,..,,.... '6. Presid t 1 ht dent. I move to reconsider tbe vote by 

-r. ~. """· en• soug which the nominations were confirmed in our going out. Wherever we a.re, what- recognition a moment ago to say that 
ever we do, may we never forget Thee. the majority leader is correct in an- en bloc. 
And if we should forget Thee do not for- noundng that an of these nominations Mr. BAKER. I move to lay that motion 
get us, for in Thee we live and move and on the Executive Calendar to(iay have • on the table. . 
have our being. When this day is done been cleared on both sides. I am re- The motion to Jay on the table .was 
and we depart, we pray Thee to bring us ferring to three nominations for the De- arreed to. _ 
back strengthened to do Thy wm. partment Of Housing and Urban Devel- Mr. ROBERT C. BYRD. Mr. President, 

In the Redeemer's name "°e-prtlJ. oPment, and two nominations for the I ask that the President be immediately 
Amen. Securities and Exchange Commission. notified of the conftrmation of the 

'fsE JOORHAL .-. 
Mr. ROBERT C. BYRD. Mr. Prestderi1; . 

I ask unanttnous consent that the Jour
nal of the proceedinp of 7e5terday, 
Wednesday, APlil ti, 197'1, be approved. 

The ACTING PRESIDENT pro t.em
i:>ore. Withou& obJection. lt 1s so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there are various nomlnattona ontbe Ex
ecutive C'alendar, I believe all of which 
have been cleared on both s1dea of the 
a.isle. 

I a.at unanimows consent that t.be Sen
ate go into eucutive lesaioD to ccmJder 
the nommat.iona cm tbe. Executive 
Calendar. 

The ACTING PR.ESIDl:NT Pl'O tmi
PGre. Without obJecUon, lt ta eo ordered. 

There is no obJection to their con- nominations. 
11nnation on this side of the \.isle. The ACTING PRESIDENT pro tem-

The ACTING PRESIDENT pro tem- p0re. ls there objection? The Chair hears 
p0re. Without objection. the nornination none, a.nd it is so ordered. 
ii confirmed. 

Mr. ROBERT C. BYRD. Mr. Preside:i;t, 
I ask unanimous consent that all nomi
nations on the Executive Calendar be 
considered and confirmed en bloc. 

The seeond assistant legislative clerk 
read t.he nomination of Donna Edna 
Shale.la, of New York, to be an A.Distant, 
Secreta!'1 of Housing and Urban Devel
opment; and Geno Charles Barord, of 
the District of Columbia, to be an Assist
ant Secretary of Housing and Urban De
velopment. 

'l'be ACTING ?RESIDENT pro tem
p0re. Without objection. the nomlna
Uon.s are considered and confirmed en 
bloc. 

LEGISLATIVE SESSION 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Senate return to legislative session. 

The ACTING PRF.SIDENT pro tem
p0re. Without objection. it is so ordered. 

AUTHORIZING DISTRICT COURT TO 
BE HELD AT CORINTH, MISS. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal· 
endar No. 88 which bas 'been cleared on 
both aides of t.be aisle. · 

Mr. BAltER .. Mr. President, there is no 

s 5'759 
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Richard L. Wllaon. Of Iowa. 
Prank o. Wiener n. of MarJ'laD.d. 
Edward C. Woltman, Jr .. of IllcUana. 
M1sa Hanna W. II. Wooda, of Arltanaaa. 
Dona.Id R. Woodward, of O..ll!ornJ&. 
Robert a. Wright, or nUnoia. 
Roderick M. Wright, of Callfor2l1a. 
Michael o. Wygant, Of New Yorlt. 

Foreign Service Of/ICeTI Of Cl.tul 6 
Jame11 A. Allltto, ot Califomta. 
Mi1111 Elizabeth A. Bean. of Connecticut. 
Joseph P. Becelia, of New York. 
David O. Brown, of Pennsylvanta. 
Stephen J. Hayden, o! Oregon. 
H Kenneth Bill. ot California. 
Herbert J. Horowitz, ot Michigan. 
John J. Hurley, Jr .. of M&S&achusetta. 
Walter J. Kearns, of Montana. 
John H. Kelly, of Virginia. 
Dav1c1 T. Kell.ney, or the District ot 

Columbia. 
John C. Kornblum. of Michigan. 
James Hamilton McNaughton, of New York. 
James DeW. Perry, o! Connecticut. 
Gary S. Posz. o! Call!ornia. 
Rand<>lph Reed, o! the District ot 

Columbia. 
Peter o Smith. o! Michigan. 
Charles H. Twining, Jr .. ot Maryland. 

Foreign Service officers of class 6 and consu
lar officers oj the United States of America 
Richard C. Alvarado. of Texas. 
Charles A. Anderson, of CaUfornla. 
Laurence Desalx Anderson. Jr.. of 

Mississippi. 
Ec1wln L. Barber !!I, o! Vi.rgln.la. 
Adrian Anthony Basora. of New York. 
William A. Bell, Jr., of the District of 

Columbia. 
Lynn Darrell Bender. or California. 
Kenneth W. Bleakley, o! New York. 
Richard W. Bogosian, of Massachusetts. 
Richard Thomas :Sooth, o! Michigan. 
Charles F. Brown, of Nevada. 
Thomas J. Burke. o! New York. 
Duane C. Butcher, o! Oklahoma. 
Walter M. C&dette, o! New York. 
James H. Cheatham, of Tennessee. 
David P. N. Christensen. of Nevac1a. 
John H. Christensen, or Iowa. 
Malcolm H. Churchill. of Iowa. 
Peter Collins, ot New York. 
Gordon A. Cornell, of Massachusetts. 
V. Raymond Dickey, ot South Dakota. 
Edward P. Ojerejian, of New York. 
Harold H. Dorland, o! Washington. 
Mark M. Easton, ot Pennaylvania. 
E. Bliss Eldl"idge, of Louisiana. 

Shirl P. McArthur, or Waahlngton. 
Joeeph D. McLaughlin, ot Kan.au. 
Paul M. Meo, Of Maua.chu.etta. 
Roger B. Merrtck, ot Colorado. 
Michael A.G. Michaud, of Callfomia. 
Robert P. Myers, Jr., of Ca.lifomta. 
Thomaa M. T. Niles, of :S:entuclty. 
Robert F. Ober, Jr., of nunolS. 
Richard M. Ogden, of Connecticut. 
Allan w. Otto, ot nunoia. 
Charles T. OWens. ot California. 
Robie M. H. Palmer, ot Vennont. 
Samuel R. Peale. ot New York. 
Vernon D. Penner, Jr .. of Maryland. 
Phlllp E. Penninger, of North Carolina. 
Irwin Pernlck. o! New York. 
Miss Charlotte W. Peters, o! Indiana. 
w· :;:am B. Pogue. of California. 
Gordan R. Powers, o.t Idaho. 
Joseph A. Preset, ot Rhode Island. 
James W. Reeves. of California. 
Karl S. Richardson, of Nebraska. 
Jonathan B. Rickert, o! Michigan. 
Willlam E. Ryerson. of Pennsylvania. 
Richard D. Scarfo, of Massachusetts. 
Miss Ruth M. Schtznel. of New York. 
Thomas A. Schlenker, of Calltornta. 
David H. Shinn. o! Washington. 
Leonard G. Shurtleff, of Massachusetts. 
Thomas W. Simons, Jr .. of the District ot 

Columbia. 
Alexander K. Sleght. of Connecticut. 
Murray c. Smith. ot the District ot co~ 

lumbia. 
Rufus Grant Smith. of New Jersey. 
Thomas W. Sonandres. of Michigan. 
G!lbert J. Sperling, of Pennsylvania. 
John Todd Stewart. of California. 
Miss Elizabeth A. SWift, of the District 

of Columbia. 
Paul Daniel Taylor. of New York. 
Patrick N. Theros. o! the DiStrict o! Co· 

lumbla. 
John N. Thomas, of California. 
Miss Susan L. Travis, of Pennsylvania. 
Mlss Judith 0. Trunzo. of Virginia. 
Miss Theresa A. Tu11. of New Jersey. 
Alexander 1". Watsco. of Massachusetts. 
James W. Wheatley, of Tennessee. 
James C. Whitlock, Jr .. ot North Carolina. 
Leonard F. Wlllems. of Wyoming. 
John M. Yates, of Washingtou. 

G<>VEll;NOg <>J' GUAM 

M:muel F. L. Guerrero, of Guam. to be 
Governor ot Guam !or a term of 4 years (re
appointment). 

CONFIRMATION Ralph Estllng, or Caltfornla. 
Davtd J. Fischer, o! Texas. Executive nominations confirmed by 
Mis& Yvonne P. Fonvtelle. ot Illinois. the Senate March 22 1967: 
Townsend B. Prledman. Jr., ot Dlinots. ' 
Bamuel c. Promowt~. o! New Jersey. . ;·· SECUllITI!:S AND EXCHANGE CoM:M:tsslON 
David W. Outhl"ie, or Ohio. Richard B. Smith. o! New York, to be a 
Prancts S. Hall, of New York. · member of the Securities and Exchange COm· 
William B. Harris, ot Cali.fornta. \, mtsslon tor the remainder or the term of 5 
Mis& Ange Belle Hassinger, ot Lou1$1ana. years expiring June 5, 1967. 
John H. Hawes, or New Jersey. Richard B. Sm1th. of New York, to be a 
James M. Hawley III, or West Virginia. member or the Securities and Exchange Com-
Robert Y. Hayaahida, of Hawaii. mission for the term ot 5 years expiring June 
.Donald Furse Herr, o! Ohio. 5, 1972. 
Robert Onan Homme, ot Minneaota., 
George R. Hoover, of CaU!ornia. 
William Edwin Humphrey, o:r Oklahoma. 
Gordon G. Kaplan, of nunois. 
Peter R. Keller, of Con.necttcut. 
ld1u Gall A. Kelta, Of New York. 
Bruce Xill!ley, ot nunots. 
Bnan s. ltlrkpe.trtct. of Virginia. 
Charles E. ~..a.higuera, of Rhode Ilsland. 
J06eph Ed.ward Lake, or Tezu. 
Rayinond B. Lombardi, of Rhode Illland. 
Peter J. Lydon, of Mauachuaetta. 
LeWis R. Ma.cte.rlane, or Wa.ahtngton. 
Arturo s. Macias, or Wlllconam. 
James El. Madden, of Calitomta. 
.Joel Evan Marsh, of New York. 
George R. Mart.em, of New YorJt. 
'l'h<llXlU a. Martin, of Alabama. 
"'1a Lola Jean Ma.tteeon, ot Vl.rgtDla. 

HOUSE OF REPRESENTATIVES 
\VEDNESDAY,?tfARCH 22, 1967 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Let 11our light 10 shine before men, that 

the1I mat1 aee JfOUr good works, and glo
rify t1our Father who is in heaven.
M a.tthew 5: 16. 

Eternal Father of our spirits, in this 
sacred moment of quiet prayer. we tum 
our thoughts to Thee and open our hearts 

to Thy spirit that we may be wise in our 
decisions, understandlng in our relation
ships, and faithful in our devotion to 
Thee and to our country. 

Let not this period of prayer be the 
only time we th1nk of Thee this day, but 
as the hours pass may we continue to 
be mindful of Thy presence and ready to 
do Thy will. 

Bless the people of our Nation with 
Thy continued favor. May we be great 
enough in spirit and good enough in 
heart to be the channel for peace and 
justice in our world and among men 
everywhere. To this end, help us this 
day, and lead us in Thy way-through 
Jesus Christ our Lord. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Ar
rington, one of its clerks, announced that 
the Senate had passed without amend
ment a concurrent resolution of the 
House of the following title: 

H. Con. Res. 280. Concurrent resolution ex
pressing the sense o! the Congress on the 
occasion of the centennial o! the confedera
tion of Canada. 

The message also announced that the 
Senate had passed, with amendment in 
which the concurrence of the House is re
quested, a bill of the House of the follow -
ing title: 

R.R. 2536. An act to terminate the Indian 
Claims Commission, and for other purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 666. An act to author1ze appropriations 
during the fl.seal year 1968 tor procurement 
o! aircraft, missiles, naval vessels, aod tracked 
combat vehicles, and research. development. 
test. and evaluation for the Armed Forces. 
and for other purp06es; and 

s. 1161. An act to establish the John Pitz· 
gerald Kennedy National Hist<>rlc Site in the 
Commonwealth ot Massachusetts. 

PR. RUFUS PEARSON APPOINTED 
ADMIRAL 

Mr. BOGGS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to reVise and extend 
my remarks . 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 
Mr. BOGGS. Mr. Speaker, I should 

like to take this moment to commend 
our distinguished Capitol physician, Pr. 
Rufus J. Pearson, Jr .. who this week was 
promoted to the rank of rear admiral. 
On yesterday the promotion was con
firmed by the other body. 

Mr. Speaker, I got to know Dr. Pearson 
before I came here, and I must say that 
I have been immensely tmpressed With 
him as a person, as a physician, and one 
who iB tremendously interested in the 
welfare of all of us. There are many 
Members here, and there are many staff 



THE WHITE HOUSE 

WASHINGTON 

May 2, 1981 

Dear Mr. Shad: 

This letter confirms the discussion we had on Friday, May 1, 1981 
regarding the anticipated sequence of events relative to your 
assuming duties as Chairman of the Securities and Exchange 
Commission. 

It is my understanding that you were commissioned on April 14, 
1981 as a member of the Securities Exchange Commission to fill 
the remainder of the term expiring June 5, 1982. That commission 
has been delivered to you. Upon taking the oath of office on 
May 6, 1981, you will serve until resigning effective June 5, 
1981. On June 6, 1981, you will again be commissioned a member 
for the term of five years expiring June 5, 1986. You will be 
required to take a second oath of off ice subsequent to the latter 
commissioning. 

For your information, I have ascertained that both the follow-on 
commission and chairmanship order have been prepared and only 
require the signature of the President. To have them signed at 
this time would have tr~ legal effect of "your filling two terms 
simultaneously, a situation which, as you can appreciate, should 
be avoided. 

I have enclosed for your r\~tention copies of the Senate resolu
tions confirming you for b~th positions. 

I trust that the foregoing allays any concern you might have. If 
you have any questions, however, please do not hesitate to call 
me. 

Sincerely, 

f~~.1Alu~•••:;:-~ 
awrence Garrett III 

Assistant Counsel 

Mr. John s. R. Shad 
Securities and Exchange Commission 
500 North Capital Street 
Washington, D.C. 20549 



~enate of tbe '<liniteb ~tatei) 
IN EXECUTIVE SESSION 

April 8, 1981 

~csolueb, That the Senate advise and cons~nt to the 

following nomination: 

John s. R. Shad, of New York, to be a Member of the 

Securities and Exchange-Commision for the remainder of the 

term expiring June 5, 1982. 

At tes·t: 

Secretary 



OFl'ICE OF 
THE CHAIRMAN 

---- :\ 
.: 

'. 

/ 
SECURITIES AND EXCHANGE COMMISSION 

I 
·' 

The President 
The White House 
Washington, o.c. 20500 

Dea.r Mr. President: 

··WASHINGTON. D.C. 20549 
I 

June 1, 1981 

As you know, on April 14, 1981, I was cormnissioned as 
a member of the Securities and Exchange Comnission to fill 
the renainder of the term expiring June 5, 1982. Concurrent 
Serate resolutions dated April 8, 1981 ·ccopies which are 
enclosed), provide that after, taking the ce.th of office on 
May 6, 1981, I serve until resigning that comnission, effec
tive June 5, 1981. These Senate resolutions further provide 
that, on June 6, 1981, I l:.e recomnissioned a member of the 
Securities and Exchange Ccmnission for the five year term 
of office expiring June 5, 1986. 

In accordance with those resolutions, ·1 am hereby tendering 
my resignation fromlllY present comnission as a member of the 
Securities and Exchange Camtlssion to become effective at the 
close of business on June 5, 1981. This will, of course, require 
that a new corrrnission be executed appointing me as a merrber of the 
Securities and Exchange Carmission for the five-year term canmencing 
June 5, 1981 and expiring June 5, 1986. 

Sincerely, 

Enclosures 



----------------------------------------------·, 
A Special Appointment 
For S.E.C. Reported Set 

/./ y T f&; ..Jo. sb.t/4'1 . . 
The Reagan Administration Is seek- the 14 months left in Mr. Wllliams's 

ing a highly unusual five-ye8r appoint- term. Mr. Friedman's term expires in 
ment to the Securities and Exchange June. 
Commission for John S. R. Shad. the The Administration proposal to se-
New York investment banker wt1om cure a tonger appointment.tor Mr. Shad 
the White House intends to nominate as - which has received initlal fa"VOrable 
the agency's next dlairman, Coagres. reactioD from key Republicans on the 
sionalandindustrysourcessay. Senate Banking Committee- foll~ 

Under the arrangement. Mr. Shad · Senate opposition in recent weeks to 
would be simultaneously c:anfirmed to earlier White House approaches. One 
serve for part of the 14 mombs remain- such approacb -opposed by both Sen-
ing in the term of the formercbairman, ate Democrats aDd Republicans -
Harold M. Williams, and then, in June. would have had Mr. Shad tonfirmed si· 
to take a full five.year appoinUnent for multaneoUaly this spring for the 14-
the seat currently occupied.. by Com- month· term and then for a five-year 
missioner Stephen Friedman. wbo Is term begUming in 1982; a six-year ap. 
not expected to be reappointed. poilltment in all. · 

According to Senate sources, coafir· The alternative of delaying the ap. 
mationOfnomtaeestoseneforsllgbtly pomtmeni Of Mr. Sbad to the S.E.C. 
more than a ftV&-year term Is riot un- · until Mr. Friedman's term expires in 
usual. They note that Mr. Williams. in . June was opposed by key senators who 
fact. received just $Zeh a ''ptgg:yback*• · wanted a new chaimlan in place before 
appointment when in the spring of 1'¥17 that time. A formal White House nomi· 
he was confirmed to serve- for the re- nation of Mr. Shad to the S.E.C. is U• 

. . maiDing few months left in the term ot peetec1 in .. a matter of daY\!." Senate 
; his predecessor. Roderick Hills, ancl sources said. 

also for a full five.year tenn. What Is 1 
unusual about Mr. Shad's situatton. 
they say, is that he would techni~ 
be confirmed at one time for two differ· 
ent comzJ'lJssJon seats. . 
Ftnanc111 Comlderatloas Cited 

• The effort to secure a five.year term, 
· Soun:es say, was prompted by Mr. 

Shad's reluctance to mate a big fiMn.. 
cial sacrifice to go to Washingtan for 
only a short tenure, after which he 
again would have to face Senate confir· 
mation in 1982 in what could be a poll.ti· 
ca.lly risky atmosphere. 

Chief among the sacrifices would be 
more than $2.5 million in capital gaim ;; 
taxes he reportedly 'WOUid have to pay -
on the sale of his stoclt in E.F. Hutton, 
the brokerage firm where he is vice 
chairman. 

The only vacancy OD tile S.E.C. is for 


