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PATRIOTIC SOCIETIES 36 § 174 

§ 178. Display and use of flag by civilians; codification of mies and 

f
. nstoms; definition 

The following codification of existing rules and customs pertaining to 
1~he display and use of the flag of the United States of America is es­
r:ablished for the use of such civilians or civilian groups or organizations 
i~s may not be required to conform with regulations promulgated by one 
f'r more executive departments of the Government of the United States. 
tThe flag of the United States for the purpose of this chapter shall be de­
ffined according to sections 1 and 2' of Title 4 and Executive Order 10834 
issued pursuant thereto. :As amended .July 7, 19:6, Pub.L. 94-344, § 1(1), 90 Stat. 810. 

1 References In Text. This chapter, re- regarding display of American flag. La­
"ferred to in text, probably means chapter polla v. Dullaghan, 1970, 311 N.Y.S.2d 435, 
;435 of Act June 22, 1942, 56 Stat. 380, 63 Mlsc.2d 157. · 
1 which comprises sections 171 to 178 of %,. Generally 
this title. Federal flag code provisions are not to 

1 Executive Order 10834, referred to in be accorded full weight of statutory pro-
text, is set out as a note uncler section 1 scription but are an expression of custom 
of Title 4, Flag and Seal, Seat of Govern- and usage which is designed for, and 
ment, and the States. 1 should be used by civilian authorities, in-

1978 Amendment. Pub.L. 94-344 added eluding school districts. Lapolla v. Dul­
provisions defining "flag of the United lsghan, 1970, 311 N.Y.S.2d 435, 63 Misc.2d 
States" for purposes of this chapter sc- 157. 
cording to sections 1 and 2 of Title 4 and 
Executive Order 10834. 

1. Power of States 
Flag regulations of State Commission ot 

Education determining material and size 
of flag, manner and place of display, care 
of flag and pledge to the flag are consti­
tutional and do not contravene either 
United States Constitution or New York 
State Constitution. Lapolla v. Dullaghsn, 
1970, 311 N.Y.S.2d 435, 63 Misc.2d 157. 

Legislative History. For legislative 
history and purpose ot Pub.L. ~. see 
1976 U.S.Code Cong. and Adm.News, p. 
151a. 

Index to Notes 
Generally % 
Power of states 1 
Purpose * 
Schoola 2 

¥.,. Purpose 
Federal flag code is not intended to pro­

scribe behavior but is fashioned as ex­
pression of prevalent custom and usage 

2. Schools 
Flag must be flown at full mast on ev­

ery day that school is in session pursnant 
to local regulation, subject to specifically 
enumerated exceptions in federal code, 
state law and Commissioner of Education 

· regulations or local regulations or consist­
ent with established local custom and 
practice. Lapolla v. Du!lsgh'11\, 1970, 311 
N.Y.S.2d 435, 63 Misc.21\ 157. 

§ 174. Same; time and occasions for display; hoisting a.xid lowering 
(a) It is the universal custom to di!)play the flag only from sunrise to 

sunset on buildings and on stationary' flagstaffs in the open. However, 
when a patriotic effect is desired, the flag may be displayed twenty-four 
hours a day if properly illuminated during the hours. of darkness. 

(b) The flag should be hoisted briskly and lowered ceremoniously. 

(c) The flag should not be displayed on days when the weather is 
inclement, except when an all weather flag is displayed. 

(d) The flag should b~ displayed on all days, especially on New Year's 
Day, January 1; Inauguration Day, January 20; Lincoln's Birthday, 
February 12; Washington's Birthday, third Monday in February; Easter 
Sunday (variable); Mother's Day, second Sunday in May; Armed Forces 
Day, third Saturday in May; Memorial Day (half-staff until noon), the 
last Monday in-May; Flag Day, June 14; Independence Day, July 4; Labor 
Day, first Monday in September; .constitution Day, September 17; 
Columbus Day, second Monday in October; Navy Day, October 27; 
Veterans Day, November 11; Thanksgiving Day, fourth Thursday in 
November; Christmas Day, December 25; and such other days as may be 
proclaimed by the President of the United States; the birthdays of States 
(date of admission); and on State holidays. 

(e) The flag should be displayed daily on or nPar the main administra­
tion building of every 11ubllc institution. 

(f) The flag should be displayed in or near every polling place on elec­
tion days. 
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36 § 174 PA_!.RIOTIC SOCIETIES -(g) The flag should be displayed during school days in or near eve 
schoolhouse. 
As amended July 7, 1976, Pub.L. 94-344, § 1(2)-(5),, 90 Stat. 810. 

1976 Amendment. Subsec. (a). Puh.L. 
94-344, § 1(2), substituted pro>"ision per­
mitting display of the flag for 24 hours a 
day to produce a patriotic effect if flag 
is properly illuminated during the hourg 
of darkness, for provision permitting 
night display of the flag upon special oc­
casions when it· is desired to produce a 
patriotic effect. 

Subsec. (c). Pub.L. 94--344. § 1(3), add­
ed pro\•ision excepting display of all 
weather flag. 

Subsec. (d). Pub.L 94-344, § 1(4), 
eliminated references to "when the 
weather permits" following "displayed on 
all days" and "Army Day, April 6" pre 
ceding "Easter Sunday", added reference 
to "Armed Forces Day, third Saturday in 
May", and substituted "third Monday in 
February'" for "February 22", "the last 
Monday in Mar" for "May 30", and "sec­
ond Monday in October" for "October 
12,.. 

Subsec. (e). Pub.L. 94-344, § 1(5). 
struck out ", weather permitting," fol­
lowing "displayed daily". 

Valley Forge State Park, Pennsyh-anla 
Display of Flag. Pub.L. M-53, July 
1975, 89 Stat. 259, provided : "That, not 
withRtanding the rule or custom pertain 
ing to the display of the flag of th 
United States of America between sunris 
and sunset, as set ,forth in section 2(a) o 
the joint resolution, entitled, 'Joint reso 
lution to codify and emphasize existin 
rules and -customs pertaining to the dis 
play and use of the flag of the Unite 
"States of America', approved J"nne ~ 
1942 (36 U.S.C. 174(a)) {subsec. (a) o 
this section]. the flag of the Unite 
Rtates of America may be flown fo1 
twenty-four hours of each day on th1 
g-rounds of the National Memorial Arel 
in Valley Forge State Park, Valle:i 
Forge. Pennsylvania. The flag may not 
he flown pursuant to the authority con· 
tained in this Act [this note] during the 
hours from sunset to sunrise unless it iE 
illuminated." 

Legislative History. For legislative 
history and purpose of Pub.L. 94-344, see 
1976 U.S.Code Cong. and Adm.News, p. 
1515. 

PROCLAMATION NO. 4064 
J"uly 6, 1971, 36 F.R. 12967 

DISPLAY OF FLAGS AT THE WASHINGTON M01'"'UMENT 
The Washington Monument stands day NOW, THEREFORE, I, RICHARD 

and night as America's tribute to our NIXON, President of the United States. 
first President. The fifty American flags of America, do hereby proclaim that, ef­
that encircle the base of the J\1onument fecth·e July '.I, 1971 the fifty flags of the 
represent our fifty States and, at the United States of America displayed at 
same time, syrul>olize our enduring Fed- tl1e 'Vashington Monument in the District 
era! Union. of Columbia he flown at all times d,uring 

As this Nation's 200th year approaches, the day and night, except when the 
I believe that it would do all Americans weather is inclement. 

· well to remember the years of our first The rules and customs pertaining to 
President and to recall the enduring ide- the displav of the flag as set forth in the 
als of our Nation. joint resolution of June 22, 1942. as 

As an expression of our rededication to amended [section 173 et seq. of this ti­
the ideals of America and in accordance tie]. are herehy modified accordingly. 
with the joint resolution of Congress of IN WITNESS WHEREOF, I have here­
J"nne 22. 1942 (56 Stat. 37i), as amended unto set my hand this sixth day of 
by the joint resolution of December 22, J"uly. in the year of our Lord nineteen 
1942. (56 Stat. 1074) [this section], which hundred seventy-one, and of the lnde­
permits the fI.ag to be displayed at night pendence of the United States of America 
"upon special occasions when it is de- the one hundred ninety-sirth. 
sired to produce a patriotic effect," it is RICHARD NrxoNi 
appropriate that our national colors 
henceforth be displayed day and night at 
the Washington Monument. 

l'ROCLAMATION NO. 4181 

May 5, 1972, 37 F.R. 9311 

DISPLAY OF FLAG AT UNITED STATES CUSTOMS PORTS OF ENTRY 
The flag of the United States should be 

one of the first things seen at our Cus­
toms ports of entry, both by American 
citizens returning from abroad and by 
travelers from other countries. 

As the symbol of our country and our 
freedoms. the national colors of the 
United States provide a welcome greet­
ing of warm promise. 

Many people, however. enter our coun­
try at night when the flag is not flown, 
because of the nearly universal custom 
of displaying it only from sunrise to sun­
set. 

Authority exists to amend that custom. 
A Congressional joint resolution of June 
22, 1942 (56 Stat. 377}, as amended (36 
U.S.C. 173-178), permits the flag to be 
displayed at night "upon special occasions 
when it is desired to produce a patriotic 
effect." · 

I believe it is appropriate that return­
ing citizens and visitors :from other coun-

tries be welcomed by our flag whether 
they arrive at their ports of entry by 
night or by day. 

Now, THEREFORE I, RICHARD NIXON, 
President of the United States of America, 
do herehy proclaim that _the !lag o! ;be 
United States of America shall hereafter 
be displayed at all times during the day 
and night, exceP.t when the weather is 
inclement, at Umted States Customs ports 
of entry which are-continually open. 

The rules and customs pertaining to the· 
display of the flag, as set forth in the 
joint resolution -0f Jnue 22, 19£!, as 
amended, are hereby modified according­
ly. 

IN ·'VITNESS WHEREOF. I have here­
unto set my hand this fifth day of May, 
in the year of our Lord nineteen hundred 
seventy-two, and of the Independence of 
the United States of .America the one 
hundred ninety-sixth. 

RICHARD NIXON 
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PATRIOTIC SOCIETIES. 3'6 § 175 

t § 1 '75. Same; position and manner of display 
l The tlag, when carried in a procession with another flag or flags, should 
:be either on the marching right; that is, the flag's own right, or, if there 
·ts a llne of other flags, in front of the center of that line. . . J (a) The flag should not be displayed on a float in a parade except 

'

from a staff, or as provided in subsection (1) of this section. 
(b} The· flag should not be draped over the hood, top, sides, or back of a 

vehicle or of a. railroad train or a boat. When the flag is displayed on a 
?motorcar, the staff shall be fixed firmly to the chassis or clamped to the 
tright fender. 

( [Bee main volume for terDt of (c) to (e)] 
t (f) When flags of States, cities, or localities, or pennants of societies 
r.are flown on the same halyard with the flag of the United States, the 
flatter should always be at the peak. When the flags are flown from ad­
f jacent staffs, the flag of the United States should be hoisted first and 
·.lowered last. No such flag or pennant may be placed above· the flag of the 
; United States or to the United States flag's right. 

· [See main vol~me for teaJt of(g) am! (h)] 
(1) When !!!splayed either horizontally or vertically against a wall, the 

union sho'uld be uppermost and to the flag's own right, that is, to the· 
. observer's left. When displayed in a window, the flag should be displayed 
. in the same way, with the union or blue field to the left of the observer in 
. the street. 
i. (j) When the flag is displayed over the middle of the street, it should 
; be· suspended vertically with the union to the north in an east and west 
l street or to the east in a north and south street. · • l (k) When used on a speaker's platform, the flag, if displayed flat, 
: should be displayed above and behind the speaker. c.when displayed from i a staff in a church or public auditorium, the flag of the United States of 
it America should· hold the position of superior prominence, in advance of 
i the audience, and in the position of honor at the clergyman's or speaker's 
~· right as he faces the audience. Any other flag so displayed should be 
i placed on the left of the clergyman or speaker or to the right of the 
i audience. ~ 
~ 

t (Z) The flag should form a distinctive feature of the ceremony of un-
; veiling a statue or monument, but it should never be used as the covering 
: for the statue or monument. 

(m) The flag, when flown at half-staff, should be first hoisted to the 
peak for an instant and then lowered to the half-staff position. The flag 
should be again raised to the peak before it is lowered for the day. On 
Memorial Day the flag should be displayed at half-staff. until noon only, 
then raised ta the top of the staff. By order of the President, the flag 
shall be flown at half-staff" upon the death of principal figures of the 
United States Government and the Governor of a Stater territory, or pos­
session, as a mark of respect to their memory. In the event of the death 
of other officials or foreign dignitaries, the flag is to be displayed at half­
statf according to Presidential instructions or orders, or in accordance 
with recognized customs or practices not Inconsistent with law. In the 
event of the death of a present or former official of the government of any 
State, territory, or possession of the United States, the Governor of that 
State, territory, or possession may proclaim that the National flag shall 
be flown at half-staff. The flag shall be flown at half-staff thirty days 
from the death of the President or a former President; ten days from the 
day of death of the Vice President, the Chief Justice or a retired Chie.f 
Justice of. the United States, or the Speaker of the House of Representa­
tives; from the day of death until interment of an Associate Justice of 
the Supreme Court, a Secretary of an executive or military department, 
a former Vice President, or the Governor of a State, territory, or pos-
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36 § J 75 PATRIOTIC SOCIETIES 
~~ . 

session; and on the day of death and the following day for a Member 
Congress. As used in this subsection-

(1) the term "half-staff" means the position of the flag when 
is one-half the distance between the top and bottom of the staff; 

(2) the term "executive or military department" means any a.gen 
listed under sections 1O1 and 1O2 of Title 5; and 

(3) the term "Member of Congress" means a Senator, a Represent 
tlve, a Delegate, or the Resident Commissioner from Puerto Rico. 

(n) When the flag is used to cover a casket, it should be so place 
that the union is at the head and over the left shoulder. The flag shoul 
not be lowered into the grave or allowed to touch the ground. 

(o) When the flag is suspended across a corridor or lobby in a buildin 
with only one main entrance, it should be suspended vertically with th 
union of the flag to the observer's left upon entering. If the building h 
more than one main entrance, the flag should be suspended verticall 
near the center of the corridor or lobby with the union to the north, whe 
entrances are to the east and west or to the east when entrances are t 
the north and ·south. If there are entrances in more than two directions 
the union .should be to the east . 

.As amended .July 7, 1976, Pub.L. 94-344, § 1(6)-(11), 90 Stat. 810, 811 
1978 Amendment. Subsec. (b). Pub.L. sition when displayed on a staff in th 

lli-344, f 1(6) substituted "right fender" chancel of a church or speaker's platfor 
for "radiator cap". of an auditorium. 

Subsec. (f). Pub.L. 94-344, § 1(7), sub· Subsec. (m). Pub.L. 94-344, § 1(10) 
stituted "to the United States flag's added provisions relating to half-st 
right." for "to the right of the flag of display of the !lag on Memorial Day an 
the United States.". upon the death of principal figures o 

Subsec. (i). Pub.L. 94-344, § 1(8), sub- the United States government end Stat 
etituted requirement that when the flag governments and definitions of term 
is displayed horizontally or vertical therein and eliminated provisions relatin 
against a wall or in a window; the union to the affixing of crepe streamers t 
should be uppermost and to the flag's spearheads and flagstaffs in a parad 
own right for requirement that when the only on the order of the President. 
flag is displayed otherwise than from a Subsec. (o). Pub.L. 94-344, I l(ll) 
staff, it should be displayed flat, whether added aubsec. (o). 
indoors or out, or so suspended that It Legislative History. For legislativ 
falls as free as though it were staffed. history and purpose of Pub.L. 94-344, a 

Subsec. (k). Puh.L. 94-344, § 1(9), 1976 U.S.Code Cong. and Adm.News, p 
eliminated provisions relating to flag po- 1515. 

PROCLAMATION NO. SOf4 

Mar. 1, 1954, 19 F.R. 1235, as amended by Proc.No. 3948, Dec. 12, 1969, 34 F.R. 19699 
DISPLAY OF FLAG AT HALF-STAFF UPON DEA.TH OF CERTAIN 

OFFICIALS AND FORMER OFFICIALS 
• • • • • 

1. The flag o:t the United States shall 
be flown at half-staff on all buildings, 
grounds, and naval vessels of the Fed­
eral Government In the District of Colum­
bia and throughout the United States and 

• • • • • • 
(c) A.n Associate Justice of the Su­

preme Court, a member of the Cabinet, a 
former Vice President, the President· pro 
tempore of the Senate, the Maj_orlty 
Leader of the Senate, the Minority Lead-• . . . . . 
Supplementar,y Index to Notes 

Purpose * 
*· Purpose 

* • • • • • 
its Territories and possessions for fhe 
period indicated upon the death of any 
ot the following-designated officials or 
former officials of the United States: 

• • • • • • 
er of the Senate, the Majority Leader o 
the House o:t Representatives, or the Mi­
nority Leader of the House of Represent­
atives : from the day of death until in­
terment. 

• • • • 
or prominence or honor to the flag of the 
United States, did not intend to prohibit 
state sponsored display of Confederate 
flag on dome of state capitol; provision 
of Flag Code was manliestly directed at 
other practices. Id. · This section relating to proper manner 

of display of national flag are not in . 2. Height ot flag 
tended to proscribe conduct but .are Provision of this code prohibiting dis­
merely declaratory or advisory; recur- play of flags of international organiza­
rent use of word "should" throughout tions or other nations in equal or snperi­
auch provisions is indicative of lack of or prominence or honor to flag of United 
penal purpose. Holmes v. Wallace, D.C. States does not create any rights in pri­
Ala.1976, 407 F.Supp. 493, affirmed 540 vate individuals and could not form basis 
F.2d 1083. for civil rights action allegin~ depriva-

Congress, in enacting amendatory pro- tion of rights, privileges, or 1mmunit1es 
vision of this section prohibiting displa~._ secured by constitution and Jaws. 
ing of flags of international organiza- Holmes v. Wallace, D.C.Ala.1976, 407 F. 
tions or other nations in equal or superi- Supp. 493, atfirmed MO F.2d 1083. 
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36§177 

I 
PATRIOTIC SOCIETIES 

§ 176. Same; respect for flag ' 
No disrespect should be shown to th·e flag of the United States of 

America; the flag should not be· dipped to any person or thing. Regi-

l
mental colors, State flags, and· organization or institutional flags are to 
be dipped as a mark of honor. 

(a.) The flag should neve:c be displayed with the union down, except 

l
~;. signal of dire distress in instances of extreme danger to life or prop-

(b) '1'.lle flag should never touch anything beneath it, such as the 
ground, the floor,. water, or merchandise. 

(c) The flag should never be carried- flat. or horizontally, but alwayB 
aloft and free. 

it ( d) The flag should never be used as wearing apparel, bedding, or 
.f drapery. It should never be festooned, drawn back, nor up, in folds. 
t but always allowed to fall free. Bunting of blue, white, and red, always 
' arranged with the blue above, the white tn. the middle, and the red 
t below, should be used for covering a speaker's desk, draping the front 
; of the platform, and for decoration in general. . 
j ( e) The flag should never be faBtened, displayed, used, or stored 
+ in such a manner as to permit it to be easily torn, soiled, or damaged 
! in 3.:!l-Y, way. · 
i (f) The flag should never be used as a covering for a ceiling. 
! (g) The flag should never have placed upon it, nor on any part 
• of it, nor attached to it any mark, insignia, letter, word, figure, de­

sign, picture, or drawing of any nature. 
(h) The flag should never be used as a receptacle for receitlng. 

holding, carrying, or delivering anything. 
(i) The flag should never be used for advertising purposes in an:r 

manner whatsoever. It should not be embroidered on such articles as 
cushions or handkerchiefs and the like, printed or otherwise impressed 
on paper napkins or boxes or anything that ts designed for temporary 
use and discard. Advertising signs should not be fastened to a staff 
or halyard from which the flag is flown. 

(j} No part of the flag should ever be used as a. costume or athletic 
uniform. However; a. flag patch may be affixed to the uniform of mili­
tary personnel, firemen, policemen, and members of patriotic organiza­
tions. The flag represents a. living country and is itself considered a. 
living thing. Therefore, the lapel flag pin being a replica, should be 
worn on the left lapel near the heart. 

(k) The flag, when it is in such condition that it is no· longer a 
fitting emblem for display, should be destroyed ln a. dignified way. 
preferably by burning. · · 
As amended .Tuly 7, 1976, Pub.L. 94-344:, § 1(12)...,-(16), 90 Stat. 812. 

1978 Amendment. Par. (a). Pub.L. Par. (j). Pub.L. M-344, I 1(16), a_dded 
M-344. I 1(12), inserted reference to in- par. (j) •. Former par. (j) was redes1gna­
stances of extreme danger to life or ted as (k). 
pri~fd.). Pub.L. ~. I l(lS), added ·. Par. (k). Pub.L. 94-344, I 1(16), redes­
requirement that a flag should never be lgnated former par. (j) as (k). 
used as wearing apparel or bedding. Lecilllative Hlstory. For legislative 

t 
Par. (e). Pub.L. 94-344, I 1(14), substi- history and purpose of Pub.L. 94-344, see 

uted "to permit" for "will permit". 197'6 U.S.Code Cong. and Adm.News, P. 
Par. (l}. Pub.L. 9'h344, I 1(15),. ellmi· 1515. 

nated provision that the flag should not 
be used on a costume or athletic uniform. 

§ 177~ Same; conduct during hoisting, lowering or passing of flag 

During the ceremony of hoisting or lowering the flag or when the 
flag la paBsing in a parade or in review, all persons present except those 
in uniform should face the flag and stand at attention with the right 
hand over the heart. Those present in uniform should render the mili­
tary salute. When not in uniform, men should remove their headdress 

23 



36 § 177 .,-J!A!fRIOTIC SOCIETIES 

with thei'r right hand and hold it at the left shoulder, the hand being 
over the heart. Aliens should stand at attention. The salute to the 
flag in a moving column should be rendered at the moment the flag 
passes. 
Al; amended July 7, 1976, Pub.L. 94-344, § 1(17). 90 Stat. 812. 

1976 Amendment. Pub.L. !H--344 substi- by placing right hand over the heart."; 
tuted in first sentence "with right hand preeeding "The salute to the flag". 
over the heart" for ". and salute" and Legi•latlve History. For legislative 
struck out "Men without bats should sa- hiRtorr and purpose of Puh.L. M-344, see 
lute in the same manner." preceding "Al· 1976 r.S.Code Cong. and Adm.News, p. 
iens should" and "Women should salute 1515. · 

§ 178. Same; modification of rules and customs by President 
"-- Any rule or custom pertaining to the display of the flag of the United 
States of America, set forth in sections 1 71 to 178 of this title, may be· 
altered, modified; or repealed, or additional rules with respect thereto 
may be prescribed, by the Commander in Chief of the Armed Forces of 
the United States, whenever he deems it to be appropriate or desirable; 
and any such alteration or additional rule shall be set forth in a 
proclamation. /)-

As amended July 7, 1976, Pub.L. 94-344, § 1(20), 90 Stat. 813. 
1978 Amendment. Pub.L. W-344 substi­

tuted "Armed Forces" for "Arm~· and 
Navy". 

Legislative History. For legislative 
history and purpose of Pub.L. 94-344, see 
1976 U.S.Code Cong. and Adm.News, p. 
1515. 

PROCLAMATION NO. 4000 
Sept. 4, 1970, 35 F.R. 14187 

DISPLAY OF FLAG AT WHITE HOUSE 
WHEREAS the joint resolution of Con­

gress of June 22, 1942, entitled "Joint Res­
olution to Codify and Emphasize Existing 
Rules and Customs Pertaining to the Dis­
play and Use of the Flag of the United 
States of America," as amended by the 
joint resolution of December 22, 1.<)42, 56 
Stat. 1074 [sections 173 to 178 of this title], 
contains the following provisions : 

"Sec. 2. (a) It is the universal custom to 
display the flag only from sunrise to sun­
set on buildings and on stationary flag­
staffs in the open. However, the flag may 
be displayed at night upon special occa­
sions when it is desired to produce a pa­
triotic effect. 

• • • • • • • 
"Sec. 8. Any rule or custom pertaining 

to the display of the flag of the United 
States of America, set forth herein, may 
be altered, modified, or repealed, or addi­
tional rules with respect thereto may be 
prescribed, by the Commander in Chief of 
the Army and Navy of the United States, 
whenever he deems it to be appropriate or 
desirable; and any such alteration or ad­
ditional rule shall be set forth in a procla­
mation .. "; and 

WHEREAS the White House is a house 
that belongs to all the people; and 

§ 185. Transferred 

WHEREAS the White Honse, as the 
home of the President and bis. family, 
syml>olizes the love of home and family 
which bas long characterized our people; 
and 

WHEREAS it is customary for many of 
onr own citizens and many persons from 
other countries who visit our Nation's 
Capital to view the White Honse at night; 
and 

WHEREAS it is thus appropriate that 
the flag be flown over the :White House 
by night as well as by day ; 

NOW, THEREFORE, I, RICHARD 
NIXON, President of the United States of 
America, do hereby proclaim that the flag 
of the United States of America she.II 
hereafter be displayed at the White House 
at all times during the day and night, ex­
cept when the weather is inclement. 

'l'he rules and customs pertaining to the 
display of the flag as set forth in the 
joint resolution of June 22, 1942, as 
amended. are hereby modified accordingly. 

IN WITNESS WHEREOF, I have here­
unto set my hand this fourth day of Sep­
tember, in the year of onr Lord nineteen 
hundred and seventy, and of the Inde­
pendence of the United States o! America 
the -0ne hundred and ninety-fifth. 

RICRARD NIXON 

Codlflcatlon. Section, Act Apr. 17, 1952, National Day of Prayer, _is now classified 
c. 216, 66 Stat. 64, which related to the to section 169h of this title. 

§ 186. National motto 
L Constltutlonallty 

Section 324a of Title 31 and this section 
requiring that inscription "Jn God We 
Trust" appear on a.II United States cur­
rency and coins, and declaring national 
motto of the United States to be .. In God 
We Trust," have nothing to do with the 
establishment of religion, and merits of 
claim of unconstitutionality were insul>­
stantlal. Aronow Y. U. S., C.A.CaL1970, 
~ F.2d 242. 

This section and sections 324 and 324a 
o! Title 31 providing for national motto 
"ln God 'Ve Trust" and use of tbet mot­
to on national coin and currency did 
not violate U.S.C.A.Const. Amend. 1. 
O'Hair '" Blumenthal, D.C.Tex.1978, 462 
F.Supp. 19, affirmed 588 F.2d ll44, certio­
rari denied 99 S.Ct. 2862, 442 U.S. 930, 61 
L.E!l.2!1 298. 
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THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release October 23, 1983 

DEATH OF AMERICAN AND FRENCH MILITARY 
PERSONNEL IN BEIRUT, LEBANON 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

As a mark of respect for the American and French . 
military personnel who died violently in the performance 
of their peacekeeping duties in the tragic bombings of 
October 23, 1983 in Beirut, Lebanon, I hereby order, by 
virtue of the authority vested in me as President of the 
United States of America, that the flag of the United 
States shall be flown at half-staff upon all public 
buildings and grounds, at all military posts and naval 
stations, and on all naval vessels of the Federal Government 
in the District of Columbia and throughout the United States 
and its Territories and possessions through Monday, October 
31, 1983. I also direct that the flag shall be flown at 
half-staff for the same length of time at all United States 
embassies, legations, consular offices, and other facilities 
abroad, including all military facilities and naval vessels 
and stations. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-third day of October, in the year of our Lord nineteen 
hundred and eighty-three, and of the Independence of the 
United States of America the two hundred and eighth. 

RONALD REAGAN 

# # # # # # 
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THE: WHITE_ HOUSE 

WASHINGTON 

December 2, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 

SUBJECT: Flag Code Request 

The President has received two letters, essentially in haec 
verba, from Methodist ministers requesting that he amend the 
Flag Code to specify that "flags and insignia representing 
devotion to the Supreme Being" may be given prominence over 
the American Flag in religious sanctuaries and during reli­
gious ceremonies. Oddly enough, the Flag Code, 36 U.S.C. 
§§ 171-178, does purport to confer such authority on the 
President acting alone. Specifically, 36 U.S.C. § 178 
provides: 

Any rule or custom pertaining to the display 
of the flag of the United States of America, 
set forth in sections 171-178 of this title, 
may be altered, modified, or repealed, or 
additional rules with respect thereto may be 
prescribed, by the Commander in Chief of the 
Armed Forces of the United States, whenever 
he deems it to be appropriate or desirable; 
and any such alteration or additional rule 
shall be set forth in a proclamation. 

By its terms the Flag Code does prohibit giving the place of 
highest prominence to a flag other than that of the United 
States. Pursuant to 36 U.S.C. § 175(c), "[n]o other flag or 
pennant should be placed above or, if on the same level, to 
the right of the flag of the United States of America, 
except during church services conducted by naval chaplains 
at sea, when the church pennant may be flown above the flag 
during church services for the personnel of the Navy." By 
the principle of expressio unius, exclusio alterius, the 
specific exception for naval church services at sea suggests 
other church services are not excepted. 

More significantly, the question of the placement of the 
American flag during church services is explicitly addressed 
in 36 u.s.c. § 175(k), which provides: 

When displayed from a staff in a church or 
public auditorium, the flag of the United 
States of America should hold the position 



of superior prominence, in advance of the 
audience, and in the position of honor 
at the clergyman's or speaker's right as 
he faces the audience. Any other flag so 
displayed should be placed on the left of 
the clergyman or speaker or to the right 
of the audience. 

The legislative history of this provision, while scant, 
nonetheless indicates a decision by the legislators that the 
national flag take precedence over religious flags. See 
S. Rep. 94-797 ("Section 3(k} has been amended to indicate 
the importance of the guarantee of religious freedom by the 
U.S. Constitution. The new language of this section affirms 
that when both the flag of the United States of America and 
the flag of the church are displayed on staffs, the flag of 
the United States should hold the position of prominence and 
the position of honor at the clergyman's right. 11

} A witness 
testifying in support of the provision stressed that it was 
important 11 

••• in a time when some religious leaders forget 
that their right to preach their religious views is guarded 
and protected only by the strength of Constitutional 
guarantee." Hearing on s. 340 and .S.J. Res. 91 Before the 
Subcommittee on Federal Charters, Holidays, and Celebrations 
of the Senate Committee on the Judiciary, 93d Cong., 2d 
Se s s • 16 ( 19 7 4 ) • 

In light of the explicit Congressional decision to preserve 
the prominence of the national flag even with respect to 
church flags, I do not think it would be appropriate for the 
President to exercise his authority under 36 u.s.c. § 178 to 
establish a contrary rule. The statute does authorize the 
President to alterr modify, or repeal rules codified in the 
Flag Code, but § 178 is best understood as empowering the 
President to respond to unforeseen contingencies, not to 
reverse Congress' own rules promulgated in the Flag Code 
simply because he disagrees with them. 

The important point, of course, is that the Flag Code is 
only hortatory, a compilation of customary usages to provide 
guidance, rather than a set of legal rules. Both Congress 
itself and the courts have recognized as much. See,~., 
Holmes v. Wallace, 407 F. Supp. 493 (M.D. Ala.}, aff'd, 540 
F.2d 1083 (5 Cir. 1976). It contains no penalties for 
violations. If some church gives its flag the place of 
prominence over the Stars and Stripes, the pastor is hardly 
going to be sent up the river. There is, of course, a 
federal criminal penalty for flag desecration, 18 u.s.c. 
§ 700, but that would not be implicated. Each state and the 
District of Columbia also has a flag desecration statute, 
but again it seems unlikely that any of these would cover 
the respective placement of church flags and the American 
flag. 



", ·-

I think our reply should subtly point out that the Flag Code 
neither proscribes nor was int~nded to proscribe conduct, 
without explicitly inviting the pastors simply to ignore the 
"law" if they really feel that strongly about it. I also 
recommend taking the position that any change of the sort 
urged by the pastors should come from Congress. A draft is 
attached. 

Attachment 
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THE\~iHITE HOUSE 

WASHl,NGTON 
' 

December 2, 1983 

Dear Mr. Staples: 

Thank you for your letter to the President concerning the 
National Flag Code. That letter has been referred to this 
office for consideration. In your letter you asked the 
President to add language to the Flag Code specifying that 
"within religious sanctuaries and during ecclesiastical 
ceremonies, flags and insignia representing devotion to the 
Supreme Being may properly be give~ the place of highest 
honor." 

Congress did consider the question of the relative placement 
of the national flag and a church flag when it enacted the 
Flag Code. See 36 u.s.c. § 175(k). The pertinent House 
Report explained this provision thusly: 

Section 3(k) [36 U.S.C. § 175(k)] has been 
amended to indicate the importance of the 
guarantee of religious freedom by the U.S. 
Constitution. The new language of this 
section affirms that when both the flag of 
the United States of America and the flag 
of the church are displayed on staffs, the 
flag of the United $tates should hold the 
position of prominence and the position of 
honor at the clergyman's right. Any other 
flag so displayed should be placed on the 
left of the clergyman or speaker or to the 
right of the audience. 

The Flag Code was not intended to proscribe conduct, and it 
imposes no penalties. The purpose of Congress in enacting 
the Flag Code was rather to codify customary practices and 
usages concerning the flag. 

The provision of the Flag Code authorizing the President to 
prescribe additional rules concerning the flag was designed 
to permit a response to unfor8seen contingencies. In our 
view it would not be desirable for the President to exercise 
independent authority under this provision to overturn an 



' ' 

explicit Congressional decision, reflected elsewhere in the 
Flag Code, at least without guidance from Congress. Since 
Congress has addressed in legislation the question of the 
placement of the national flag in a church, we think any 
reconsideration of this rule should come from Congress 
itself. 

Thank you for raising this matter with us. 

The Reverend Lawrence s. Staples 
Pastor 
Hockanum United Methodist Church 
178 Main Street 
East Hartford, CT 06118 

FFF:JGR:aea 12/2/83 

Sincerely, 

Orig. signed by FFF. 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHl,NGTON 
l 

December 2, 1983 

Dear Mr. Staples: 

Thank you for your letter to the President concerning the 
National Flag Code. That letter has been referred to this 
office for consideration. In your letter you asked the 
President to add language to the Flag Code specifying that 
"within religious sanctuaries and during ecclesiastical 
ceremonies, flags and insignia representing devotion to the 
Supreme Being may properly be give~ the place of highest 
honor." 

Congress did consider the question of the relative placement 
of the national flag and a church flag when it enacted the 
Flag Code. See 36 u.s.c. § 175(k). The pertinent House 
Report explained this provision thusly: 

Section 3(k) [36 u.s.c. § 175(k)] has been 
amended to indicate the importance of the 
guarantee of religious freedom by the U.S. 
Constitution. The new language of this 
section affirms that when both the flag of 
the United States of America and the flag 
of the church are displayed on staffs, the 
flag of the United ~tates should hold the 
position of prominence and the position of 
honor at the clergyman 1 s right. Any other 
flag so displayed should be placed on the 
left of the clergyman or speaker or to the 
right of the audience. 

The Flag Code was not intended to proscribe conduct, and it 
imposes no penalties. The purpose of Congress in enacting 
the Flag Code was rather to codify customary practices and 
usages concerning the flag. 

The provision of the Flag Code authorizing the President to 
prescribe additional rules concerning the flag was designed 
to permit a response to unfor8seen contingencies. In our 
view it would not be desirable for the President to exercise 
independent authority under this provision to overturn an 
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explicit Congressional decision, reflected elsewhere in the 
Flag Code, at least without guidance from Congress. Since 
Congress has addressed in legislation the question of the 
placement .of the national flag in a church, we think any 
reconsideration of this rule should come from Congress 
itself. 

Thank you for raising this matter with us. 

The Reverend Lawrence S. Staples 
Pastor 
Hockanum United Methodist Church 
178 Main Street 
East Hartford, CT 06118 

FFF:JGR:aea 12/2/83 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHl,NGTON 

December 2, 1983 

Dear Mr. Zook: 

Thank you for your letter to the President concerning the 
National Flag Code. That letter has been referred to this 
office for consideration. In your letter you asked the 
President to add language to the Flag Code specifying that 
"within religious sanctuaries and during ecclesiastical 
ceremonies, flags and insignia representing devotion to the 
Supreme Being may properly be given the place of highest 
honor." 

Congress did consider the question of the relative placement 
of the national flag and a church flag when it enacted the 
Flag Code. See 36 u.s.c. § 175(k). The pertinent House 
Report explained this provision thusly: 

Section 3(k} [36 u.s.c. § 175(k)] has been 
amended to indicate the importance of the 
guarantee of religious freedom by the U.S. 
Constitution. The new language of this 
section aff irm.s that when both the flag of 
the United States of America and the flag 
of thP. church are displayed on staffs, the 
flag of the United States should hold the 
position of prominence and the position of 
honor at the clergyman 1 s right. Any other 
flag so displayed should be placed on the 
left of the clergyman or speaker or to the 
right of the audience. 

The Flag Code was not intended to proscribe conduct, and it 
imposes no penalties. The purpose of Congress in enacting 
the Flag Code was rather to codify customary practices and 
usages concerning the flag. 

The provision of the Flag Code authorizing the President to 
prescribe additional rules concerning the flag was designed 
to permit a response to unforeseen contingencies. In our 
view it would not be desirable for the President to exercise 
independent authority under this provision to overturn an 



explicit Congressional decision, reflected elsewhere in the 
Flag Code, at least without gtl2dance from Congress. Since 
Congress has addressed in legislation the question of the 
placement of the national flag in a church, we think any 
reconsideration of this rule should come from Congress 
itself. 

Thank you for raising this matter with us. 

The Reverend Don Zook 
Pastor 
United Methodist Church 
Post Office Box 399 
Leoti, Kansas 67861 

FFF:JGR:aea 12/2/83 

Sincerely, 

Orig •. eig:ned by FFF 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 
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THE WHITE HOUSE 

WASH l,NGTON 

December 2, 1983 

Dear Mr. Zook: 

Thank you for your letter to the President concerning the 
National Flag Code. That letter has been referred to this 
office for consideration. In your letter you asked the 
President to add language to the Flag Code specifying that 
"within religious sanctuaries and during ecclesiastical 
ceremonies, flags and insignia representing devotion to the 
Supreme Being may properly be given the place of highest 
honor." 

Congress did consider the question of the relative placement 
of the national flag and a church flag when it enacted the 
Flag Code. See 36 U.S.C. § 175(k). The pertinent House 
Report explained this provision thusly: 

Section 3 (k) [36 U.S.C. § 175 (k)] has been 
amended to indicate the importance of the 
guarantee of religious freedom by the U.S. 
Constitution. The new language of this 
section affirms that when both the flag of 
the United States of America and the flag 
of the church are displayed on staffs, the 
flag of the United States should hold the 
position of prominence and the position of 
honor at the clergyman 1 s right. Any other 
flag so displayed should be placed on the 
left of the clergyman or speaker or to the 
right of the audience. 

The Flag Code was not intended to proscribe conduct, and it 
imposes no penalties. The purpose of Congress in enacting 
the Flag Code was rather to codify customary practices and 
usages concerning the flag. 

The provision of the Flag Code authorizing the President to 
prescribe additional rules concerning the flag was designed 
to permit a response to unforeseen contingencies. In our 
view it would not be desirable for the President to exercise 
independent authority under this provision to overturn an 



explicit Congressional decision, reflected elsewhere in the 
Flag Code, at least without gu1dance from Congress. Since 
Congress has addressed in legislation the question of the 
placement of the national flag in a church, we think any 
reconsideration of this rule should come from Congress 
itself. 

Thank you for raising this matter with us. 

The Reverend Don Zook 
Pastor 
United Methodist Church 
Post Off ice Box 399 
Leoti, Kansas 67861 

FFF:JGR:aea 12/2/83 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 
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General Services Administration 
Office of the Executive Secretariat 

October 17, 1983 

Jeanne Hyde: 

The attached correspondence is being returned 
to the White House. It was originally sent to 
Department of Defense and now to GSA. I've 
checked with our General Counsel's office and 
GSA doesn't have anything to do with the 
policy concerning the National Flag Code. 
Maybe it is a White House matter I'm really 
not sure. 

If you have any questions, please give me 
a call. 

t' ·, ;-: . . ....._ •" . ~ . ' ~~ '. ,_; _ .. 
Ka thy 'Dender 
Correspondence Control Staff 

Attachment o 
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LAWRENCE S. STAPLES. PASTOR 

172 MAIN STREET 

178 MAIN STREET 

EAST HARTFORD. CONNECTICUT 061 fB 

CHURCH: 568-3948 

PARSONAGE: 568.3843 

/,1 ' ~jj 1-~~--{~y 
!~- .. /{J Pr:si~ent Ronald W. Reagan 

The Whitehouse 

September 10,1983 

Washington, D.C.20500 

Dear President Reagan: 

Please consider seriously adding the :following p~~~graph 
to the National Flag Code (enacted December 22,1942,Public 
Law 829): 

"Within religious sanctuaries and during ecclesiastiaa1 
ceremonies,:flags and insignia representing devotion to 
the Supreme Being may properly be given the place o:f 
highest honor. Nothing in the National Flag Code is 
designed or intended to belittle or demean the flags 
or other symbols o:f things spiritual." 

This would make clear to clergy,churches or other 
bodies of religious devotion that it is correct to place 
the Christian Flag in the place o:f honor. At present, 
there is some confusion amongst churches and clergy. 

As a former Chaplain,USA in WWII and Korea and now as 
a Pastor of a Christian Church I would appreciate this 
clarification. It would remove any disharmony between the 
Christian Flag Code. and the National Flag Code. 

Since desirable changes in the National Flag Code are 
provided for in the Code itself this change would be easily 
made by you as Commander in Chief. 

Mr. President,your proclamation on this will give one 
more evidence to the world that this nation is "under 
God". This change would be timely. Please consider this 
prayerfully. 



0 0 ·OUTGOING 

0 H · INTERNAL 

0 I • INCOMING 

WHITE HOUSE 
CORRESPONDENCE TRACKING WORKSHEET 

Date Correspondence I /' 
Received (YY/MM/00) --~----

-~n 2 L Name of Correspondent: --=c::v~ ___ o_o ___________ _ 

0 Ml Mail Report User Codes: (A) (B) (C) 

Subject: &po~ Mc; ).. ; IJV\ -to +tv IJ aJ- ~ vvv:J Fl~ 
Cpc)J2_ ~ 0 C-{.)'\ plJ) c-....k ~ vt.a,. d ·\~e \~ :f1~s ~ ' c I 
I 

~t ~ (. \..-0 11...o e-Y1vfrun~ ,n 
....... 

ROUTE TO: ACTION DISPOSITION 

Action 
Code 

Tracking 
Date 

. - -Type 
of 

flesponse 

Completion 
Date 

Office/Agency (Staff Name) 

ACTION CODES: 

A - Appropriate Action 
C • Comment/Recommendation 
D - Draft Response 
F · Furnish Fact Sheet 

to be used as Enclosure 

. VY/MM/DD 

ORIGINATOR @1 JI i/ J-

Referral Note: • 

.1_ })fi_? I I I I ;ij 
Referral Note: 

I 

Referral Note: 

Referral Note: 

Referral Note: 

I - Info Copy Only/No Action Necessary 
R - Direct -Reply w/Copy 
S - For Signature 
X - Interim Reply 

Code YY/MM/DD 

DISPOSITION CODES: 

A-Answered 
B - Non-Special Referral 

C - Completed 
S - Suspended 

FOR OUTGOING CORRESPONDENCE: 

Type of Response = lnltials ol Signer 
Code = "A" 

Completion Date = Date ol Outgoing 

Comments: ____________________________________ _ 

Keep this worksheet attached to the original incoming letter. 
Send all routing updates to Central Reference (Room 75, OEOB). 
Always return completed correspondence record to Central Files. 
Refer questions about the correspondence tracking system to Central Reference, ext. 2590. 

5/81 / 



-· 

United ~etk0Ji3t Ckurch 
LEOTI • PLEASANT VALLEY 

DON ZOOK. PASTOR 
TELEPHONES 

CHURCH: f 16/375-4554 

PARSONAGE: J316/375-4471 

P. o. Box 399 
LEOTI. KANSAS 

October 3, 1983 0 ~I 
Pres id 
The W 
Was hi 

W. Reagan 
~ IJ..e \ 

")~ ~"' 

Dear President Reagan: 

I am writing to y with a simple request. I respectfully 
suggest you add_ e following paragraph to the National _Elag 
Code, (enac-Eed December 22, 1942, Public Law 829): 

11Within religious sanctuaries and during ecclesias­
tical ceremonies, flags and insignia representing 
devotion to the Supreme Being may properly be given 
the place of highest honor. Nothing in the National 
Flag Code is designed or intended to belittle or 
demean the flags or other symbols of things 
spiritual. 11 

/Desirable changes in the National Flag Code are provided 
/for in the Code itself which expressly states: 

" ... additional rules ... may be prescribed by the 
Commander in Chief of the Army and Navy of the 
United States whenever he deems it appropriate 
or desirable; and any such alteration or addi­
tional rule shall be set forth in a proclamation." 

Mr. President, your pro~lamation_~n this behalf will give 
..QD~ ___ mor.e .p110of ...t:o . ...:t:he_world that this 'nation rs--,'u·na.er.-God." 
I__t is a timely .and Godly-act; -The two suggested sentences 
at the beginning of this ·1etter are sufficient to do it all. 

Sincerely yours, 

(1 
Don Z~ok, 1 Pastor 



THE WHITE HOUSE 

WASHINGTON 

December 5, 1983 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 

SUBJECT: .d Casket Flag for Law Enforcement Officers 

This item~ forwarded by Correspondence on November 14, was 
attached to the same tracking sheet as the letter from 
Donald Zook concerning the respective placement of religious 
flags and the American flag. William G. King, Captain of 
the Louisburg, North Carolina Police Department, and Ralton 
J. Harris of the Auxiliary Force, have written the President 
to request that he issue a declaration that will allow 
deceased law enforcement officers who are not military 
veterans to be· accorded the honor of having their caskets 
covered by the American flag: 

There is no federal law governing the question of when the 
American flag may be used to cover a casket. The Flag Code 
specifies the proper manner of draping the flag over a 
casket, 36 u.s.c. § 175(n), but neither this provision nor 
its legislative history considers when the honor is 
appropriately conferred. Another provision, 38 u.s.c. 
§ 901, prescribes when the Administrator of the Veterans 
Administration: shall furnish a flag to drape the casket of a 
deceased veteran. This provision does not purport to limit 
the permissibility of the practice to those cases in which 
flags are furnished free of charge. The Veterans Adminis­
tration advises that it is aware of no statute or regulation 
governing the use of flags to drape caskets. 

Attachment 

I, 

~I 



THE WHITE HOUSE 

WASHINGTON 

December 5, 1983 

Dear Sirs: 

Thank you for your letter of September 7 to the President, 
which was just recently referred to this office for 
consideration. Please excuse the tardiness of our response. ·" 
In your letter you requested the President to issue a 
declaration that would allow law enforcement officers to· be_ 
a_ccorded the honor of having the American flag drape their 
caskets. 

Federal law does not govern the question of when it is 
appropriate to drape a casket with the American flag. There 
is a statute indicating the proper manner 9f draping the 
flag over a casket, 36 u.s.c. § 175(n}, and a statute 
specifying the circumstances under which the Administrator 
of the Veterans Administratio.n shall furnish a flag for this 
purpose for deceased veterari?,'.38 u.s.c. § 901. This latter 
statute is addressed only to the narrow question of when 
free flags should be furnished by the Veterans Adminis­
tration for draping over caskets, not the broader question 
of when the flag, however furnished, is appropriately used 
for that purpose. I have enclosed copies of both 36 u.s.c. 
§ 175(n} and 38 u.s.c. § 901 for your information. 

In short, we are aware of nothing in federal law that would 
prohibit use of the American flag to drape the caskets of r. 

deceased law enforcement officers, although you should be 
aware that there may be state laws addressed to this 
question. I hope this information is helpful. Thank you 
for writing. 

Mr. William G. King 
Mr. Ralton J. Harris 
122 Johnson Street 
Louisburg, NC 27549 
Enclosures 
FFF:JGR:aea 12/5/83 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHINGTON 

December 5, 1983 

Dear Sirs: 

Thank you for your letter of September 7 to the President, 
which was just recently referred to this office for 
consideration. Please excuse the tardiness of our response. ,. 
In your letter you requested the President to issue a 
declaration that would allow law enforcement officers to· be~ 
accorded the honor of having the American flag drape their 
caskets. 

Federal law does not govern the question of when it is 
appropriate to drape a casket with the American flag. There 
is a statute indicating the proper manner of draping the 
flag over a casket, 36 u.s.c. § 175(n), and a statute 
specifying the circumstances under which the Administrator 
of the Veterans Administration shall furnish a flag for this 
purpose for deceased veteran~,· 38 u.s.c. § 901. This latter 
statute is addressed only to the narrow question of when 
free flags should be furnished by the Veterans Adminis­
tration for draping over caskets, not the broader question 
of when the flag, however furnished, is appropriately used 
for that purpose. I have enclosed copies of both 36 u.s.c. 
§ 175(n) and 38 u.s.c. § 901 for your information. 

In short, we are aware of nothing in federal law that would 
prohibit use of the American flag to drape the caskets of r. 

deceased law enforcement officers, although you should be 
aware that there may be state laws addressed to this 
question. I hope this information is helpful. Thank you 
for writing. 

Mr. William G. King 
Mr. Ralton J. Harris 
122 Johnson Street 
Louisburg, NC 27549 
Enclosures 
FFF:JGR:aea 12/5/83 

Sincerely, 

Fred F. Fielding 
Counsel to the President 

bee: FFFielding/JGRoberts/Subj/Chron 



~lJ.Jfi~lIB..G 
--------------------· 

The Honorable Ronald Reagan 
President of the United States 
1600 Pennsylvania Avenue 
Washington, D. c. 

Dear Mr. President: 

September 7, 1983 

Each year funeral services are held for many law enforcement officers 
who are not military veterans, and as a result they are not entitled to 
the honor of having their caskets covered by our A~erican flag. We feel 
that since these officers are under a sworn oath to defend the Constitution 
of the United States, they are as much servants of America as are military 
personnel. Having previously expressed this concern to Senators Jesse 
Helms and John East, we are hoping that you, Mr. President, can issue a 
declaration which will allow this honor to be accorded to future sworn 
officers who are released fran duty under honorable conditions. For 
those individuals who have taken an oath to defend the Constitution, it 
seems only fitting that they should be covered by the symbol of freedcm 
and unity which they- have sworn to")>rotect. 

With your endorsement of this policy and declaration, we cannot help 
but believe that the local governing body under which each officer served 
would gladly provide a flag in recognition of the decedent's prior service. 

WGK/RJH/cp 

cc: Senator Jesse Helms 
Senator John East 

Most sincerely, 

; , / j { . f I t I : '- ,.!:! / ( ( 
'·. \_, ~ ... ·- - - ... ::.. L . ., 

William G. King, Captain 
Louisburg Police Department 
122 Johnson Street 
Louisburg, N. C. 27549 

- r\ ilL-tc1 f. Y/aA/Vx) 
Ralton J. Harris 
Louisburg Police Department 
Auxiliary Force 

TOWN OF LOUISBURG. N.C. 110 W.NASH ST. 27549 PHONE:i919l496-3406 
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THE WHITE HOUSE 

WASHINGTON 

June 12, 1985 

MEMORANDUM FOR DAVID L. CHEW 
STAFF SECRETARY • . .. ··:--_ 

FROM: JOHN G. ROBERT~ 
ASSOCIATE COUN;f't7i:ro"'TBE PRESIDENT 

SUBJECT: Flag Day Event at Fort McHenry 

I have advised Fred Ryan that this office has no objection 
to the President mentioning the Patriots of Fort McHenry in 
his Flag Day remarks at Fort McHenry. The Patriots of Fort 
McHenry, Inc., has a temporary 501 (c) (3) ruling from the 
Internal Revenue Service, and there is no reason to suppose 
that a permanent ruling will not be issued upon expiration 
of the temporary ruling at the end of this year. The 
organization, which is devoted to restoration of Fort 
McHenry, also has been officially recognized by the Depart­
ment of the Interior. Accordingly, we have no objection to 
the President applauding it as an example of a private 
sector initiative in his remarks. 

As I have advised both Ryan and the Speechwriting Office, 
however, the President should not explicitly endorse the 
fundraising activities of the group. He can laud their 
goals and initiative without urging his listeners to support 
the group with donations. 

cc: Frederick J. Ryan, Jr. 
Ben Elliott 

. .. . . ,., ~ 
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THE WHITE HOUSE 

Office of the Press Secretary 

FOR RELEASE AT 3 .: 0 0 PM EDT 
FRIDAY I JUNE 14 ,· 1985 

FLAG DAY AND NATIONAL FLAG WEEK, 1985 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The history of the flag of the United States presents in 
capsule form the history of our Nation. Although there was a 
great variety of colorful and interesting flags during the 
Colonial period, it was not until June 14, 1777, two years 
after the Battle of Bunker Hill, that the delegates at the 
Continental Congress adopted the familiar design we know 
today. They voted "that the flag of the thirteen United 
States be thirteen stripes, alternate red and white; that the 
union be thirteen stars, white in a blue field representing a 
new constellation." 

Since 1777, the flag of our Nation has been redesigned 
periodically to reflect the admission of new States. It has 
flown over our public buildings, our town squares, and many 
private homes. It has been carried proudly into battle, and 
our national anthem gives a dramatic account of the hope and 
inspiration it has given to many Americans. Today, it is the 
leading symbol of the Nation we love and an emblem recognized 
around the world as a sign of our unity and devotion to 
freedom. 

To conunemorate the adoption of our flag, the Congress, by 
a joint resolution approved August 3, 1949 (63 Stat. 492), 
designated June 14 of each year as Flag Day and requested the 
President to issue an annual proclamation calling for its 
observance and the display of the flag of the United States 
on all government buildings. The Congress also requested 
the President, by a joint resolution of June 9, 1966 (80 Stat. 
194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon 
all citizens of the United States to display the flag during 
that week. 

NOW, THEREFORE, I, RONALD REAGAN, President of the 
United States of America, do hereby proclaim June 14, 1985, as 
Flag Day and the week beginning June 9, 1985, as National Flag 
Week, and I direct the appropriate officials of the government 
to display the flag on all government buildings during that 
week. I urge all Americans to observe Flag Day, June 14, and 
Flag Week by flying the Stars and Stripes from their homes and 
other suitable places. 

I also urge the American people to celebrate those days 
from Flag Day through Independence Day, set aside by Congress 
as a time to honor America (89 Stat. 211), by having public 
gatherings and activities at which they can honor their 
country in an appropriate manner. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
fourteenth day of June, in the year of our Lord 
nineteen hundred and eighty-five, and of the Independence of 
the United States of America the two hundred and ninth. 

RONALD REAGAN 

# 



THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release June 20, 1985 

The President today signed H.J. Res. 211 which recognizes the pause 
for the Pledge of Allegiance as part of National Flag Day on 
June 14, 1985. This resolution was passed by Congress on June 13 
and was received at the White House on June 19, 1985. 

# # # 


