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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

October 26, 1983 

TO: John Roberts 

FROM: Bob Kabel 

Enclosed are the Senate materials. The Committee Report 
should define most of the relevant issues for you. The 
House has almost finished its deliberations on the House 
bill. Several floor amendments have been adopted and others 
may yet be adopted in the future. You might want to obtain 
a copy of the final House version. I understand from our 
House people that final passage may be next week. 
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98TH CoNGtmS.S } 
1st Se.ssion · 

SENATE 

Calendar No. 217 
{ REPORT 

No: 98-170 

EXPORT ADMINISTRATION ACT AMENDMENTS.OF 1983 

JuNE 29 (legislative day, JUNE 27), 1983.-0rdered to be printed 

Mr. H:Ernz, from the. Committee on Banking, Housing, and Urban 
Affairs, submitted the following 

REPORT 
[To accompany S. 979] 

HISTORY OF. THE BILL. 

Congressional dissatisfaction with export administration, both 
licensing and enforcement, led to effortsJo strengthen the system and 
at the same time streamline it. A series of bills was introduced to re
authorize and improve .the Act at the beginning of the 98th Congress. 

On February 2, 1983, 'S. 397 was introduced iby Senattor Heinz, and 
S. 407 by Senators Nunn and Chiles. On February 3, 1983, Senators 
Garn, Proxmire, Tower, Armstrong, Mattingly, Trible, Nunn, Cohen, 
and eleven ot~1ers introduced S. · 434, the Office of Strategic Trade Act 
of 1983 which, among other provisions, would ce.ntralize primary 
responsibility for export administration within a new independent 
federal agency, the Office of Strategic Trade. It would also signif
icantly strengthen the national security control~ of the Act~ S. 397, 
the Export Administration Act Amendments of 1983, would, among 
other things, alter foreign policy control language to increase the 
efficiency of such controls, alleviate unnecessary restrictions and bur
dens on U.S. exporters, and transfer primary responsibility for en
forcement of the Act from the Commerce Department to the Customs 
Service. S. 407, the Export Administration Enforcement Act of 1983, 
would also transfer enforcement responsibilities from the Commerce 
J)epartment to the Customs Service and enhance the ·authority of Cus
.t()ms agents to enforce the Act. Senator Heinz, on April 6, 1983, intro
~uced. by request S. 979, the Administration's proposal for reforming 

··.·. •· ...... · ~Il.d renewing the Act. S. 979 included provisions to enhance enforce-
. • • .. inent as wel}asto address some of the problems associated with the 

· .. c •· ti:at1on of export controls. 
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tional Trade,. Department of Co.mm~tce; .. ·Mr.· Ho~vard :Marlowe, As
sociate. Director of the Department of Legislati?n,. AF~CIO; ¥r· 
Edward L: Merrigan, q01msel, N ~!ional, As~ocu-;tio:r;i. 9f R,ecyclmg 
Industries Inc.;. Mr .. Irvmg M. J~ J\..aplan, V1ce I resident-Secretary 
Copperweid Corporatio11, l'cpr~~enting. the F~1Tous ::kr~p Qonsll,mers 
Coalition; .Mr. Steve Kaplan, E irst Vice President, Institute of Scrap 
Iron & Steel, Inc., and Treasnrer,. the _M. S. Kap~an Co!llpfi:ny_; l\fr. 
Eu.gene J. Milosh, Executive Vice President, Am<mcan A_ssoc1atlon of 
Exporters and Importers; and Mr. Richard F. Hoffman, Law .Offices 
of George. R. Tuttle. 

The Committee met in open executive session .on May 25, 1~83. Af~er 
adopting, without objection, .eleven amendments to a committee prmt 
bill. incorporating major provisio.ns of S .. 397,. S. 407, S. 43~, a?-d S. 979, 
substituted the text of the committee prmt, as amended, m heu, ~rf the 
text of S. 979 and ordered the bill S. 979 favoraJbly reported without 
objection. 

ExPLANA'l'ION OF THE PRov1s10~s OF S. 979 

SCIENTIFIC AND SCHOLARLY COMMUNICATION 

The Committee, aware of the vital role that scientific and scholarly 
communication plays in the progress of ~cience and technology, chose 
to add to the Export Administration. Ac~ of. 1979 ~ statement .of 
national pol~cy .in support of sue~ commun1~a~mn. '!his statement of 
national policy makes clear that m the ad!fim1str~t1?n of our export 
controls special care shotlld be taken to avoid restrictions on scholarly 
and scientific communication except in the limited cases when over
riding national security concerns must appro:i;iriately take precedence. 

MULTIPLE EXPORT . LICENSES 

The Export Administration Act of 1979 establish~d a neyv type.of 
export license, a qualified general license, to permit mult1ple sh1p
ments to a particular consignee or for a specified end use. Th~ rep?rt 
of .the Senate Banking Committee accompanying that !eg1slation 
stated, "The Committee believes the number \)f.$e}'.>aratel1cens,e§l'e
quired a:nd the attendant paperwork a~d expense}ol' both1apP,l}~an~i:i.. 
and the Government can be: greatly reduce~ w1tlwut tjeguc~pg;~h.~ 
effectiveness of export controls: by _the adoption.of ~i:ahfied g-e1mr.al 
license reqnfrem<mts in place of .valldatEidJ1cense requ1re:nents '\yhe,n
ever feasible and, appropriate," ln retrospect th~ q'l1ah:fi~~ gener:i:l 
license has not been us0d .as widely .as the Comnnttee anticrpated m 
1979. but this same desire to reduce the burden of lic~nsing ha~ gov
erned. the Committe0's <leliberations this year and 1s the basis for 
sevC>ral of S. 979. 

that it is 
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as to ensure .. that the subsidiary, affiliate, or approved consignoo.11ot 
disclose or transfer the technology and·related goods otheJ:J than pur~ 
suant to the terms o:f the license. 

The Conirnittee beHeves it is importll;nt to streamline th~ licensing 
procedures that h:ave·the effect of slow1.ng down expor:ters e~orts to 
sell gOOds or technology. ·At the·. same time, the Committee· wishes t.o 
stress the importance of ens11ring against harm to our export control 
program that would weaken our domestic and international enforce
ment efforts and compromise our national security. The Committee, 
therefore, considers it essential to implement regulations to ensure 
effective and prompt detectfonof potential diversions in. order to pre-. 
vent the illegal transfer of goods and technology to proscribed 
destinations. . · .. 

Thus, a clear compliance .role is envisioned by the Committee in 
the provision requiring the. pustoms Service, in cooperation with the 
Secretary of . Commerce, to audit the comprehensive operations li
censes. Such audits should be sufficiently detailed to provide ll,ssurance 
that illegal transfers are not occurring through. the granting of .a 
comprehensive operations license. 

The Committee reaffirms ~hat in the use of the special licenses men
tioned here, as is the .case with all licensing procedures under sec
tion 5 of the Act, the Secretary of Commerce shoul.d e}{ereise his 
authority in consultation with the Secretary of Defense .and such 
other departments and agencies as the Secretary ·of C<~mmerce con
siders appropriate, as provided for under section 5(a) of the Act. 

FOREIGN AVAILABILITY INFORMATION: COMMERCE-.DEFF1NSE COOPERATION 

The Committee is convinced that the . assessment of foreign· avail
ability could be enhanced significantly by improved cooperation be
tween the Departments of Commerce and Defense in the gathering 
and assessment of information relating to foreign availability~ The 
economic and commercial expertise of the Commerce Department and 
the national security .and military expertise of the Department of Der 
fense could more effectively be used together rather .th1m. in .cotnpeti.., 
tion in analys~s offoreign availability. . . . . . • .. ·· ··•· .· ••...• ·•. . . . . (• 

The Committee also notes that s1gn~ficant savings to the Q:ovem'" 
ment can be obtained through.this·cooperation,.such.its,.for.example, 
in the operation of a joint computerized da;ta base specifically for the 
purpose of assessing foreign availability. In this regard, the Com
mittee takes favorable note of the Defense Department's e:fforts t.o 
enhance its data base on foreign availability through its FORDTIS 
system and encourages the two departments to· facilitate the joint 
operation of such a system. Impediments to such cooperation should 
he expeditiously resolved. · 

NO'lJIFICATION TO. PUBLIC 

to broa,den the interaction be'twe.en government and the 
and to increase private sector input and advice into 

tbe liocnsing process, the Committee has expanded 
with whom the Secretary must meet regularly to 
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tlon~ by the Secretary-. w1t~·t9 ory cOJ;(l1Ulttees estalbhshed un .. } ': .;; 
section ~35 of tJhe Tr:ade ~4to .··. Those committees, which incli,id,e, . ' ·· 
the. ~dv1sory G,>npmtte~.~.[l 1.'ta~gl~eg9~i~tio1ls (A.Q'l'N) and sectQraL 
adv1sol'Y, comnuttees r~pr;es~~t~!t~Ht,i;~l11S~l'J'"··.(lSA<J.s),Jabo,r: (LSA.Cs) , 
and agriculture (ASA(Js) ,a,~ ~t:t(l.a,(f{;v.w(lll,~t{llbl1~hed entities WJ:th a 

s~~~~a; ~~t:!s~i:iffa!~e~~e. .• ·. . • ·~i~~~tit~~~~:~~=ttn~!.:;h 
~egular c6~sultations ?l1~~l\e,~ •.• · icY,.tt~w¢l} as~~~:t'~sp~ifi~ 

T~~hrii~t1;~~~t5~~~i~:~; .......... s)$~~~sid0i<>~~~:~~~t~(~) 
of the.A~t, but ra:thertoF11.1:PP:J:emen~·~tbyp10,vJding a·broader policy 
perspective; · ····• ·. 

EMBASSIES . .ANQ;A~tii!i\~s· (!)~FOREIGN ·COUNTRIES 

'l'he Commit~ i~ do~~\;., . '. :~ih~i~~re~sing u~ of :embas$~~ ~~. 
front organizatioJ1S · · :t,,;ia,;t~on:),l. securl.ty e~ort, co~t:rols; .· 
Illegal divel'SioJ;t · y t}l~ gperation of these .• fo~jgn_ 
government-owne •the United Stares. In · ·. · ····· · · ·. 
Customs officers ered the•use of embassies and .. 
conduits o:f illegal6:~~$~;:h•· t r ············• .·.· · .... · · .. ·· · · ..•. ·. •.. :;;·g;j.}"} 

Purcl.iases·l:>y an•em~~Y 9£ ~ country to whfoh expo~ &t~'ct>~+ 
trolled. e;an ~es ult .it?:}~. ~()l).tro.lled. . itelll . ~ing trans£ erred,·· ott,t~4f:;,~li~ ·. 
country m d1pl()ll1a~~cpp~c}l. ~eye:ral foreign governJl1en. ·.. . · · 

· panies have beertdire¢ttlyinvolyed fa the illegal transfer of 
toohnol'Ogy. from.. tJ}l!} J)ti:il;et!S~teg, .using their legitimate. ······•·. · .. ·.··.· . . 
to gain access to ?~ntrqUea. goods and techriologies, to estll/b i~·~\is.F 
ness relationship~,.a,u,d.o~~to ~erve as a ~over.for illegal(>p~~~ti~~~i:•. 
For several :v:ear~tt:,h1l:{hoffic1al <;>f the Polish G:overnment-ow:P.egi~W:· 
Polamc;o, wh1c~ ls~coryorated m Delaware and!llinois, · · · 
formation on seyer,1l U.S; ·defense· systems through an. em 
prominent American defense contractor. Although the Polish.o .·. .· .. ·· .• 
and the .A:ineri~an· were subsequently convicted and jailed for .. ~ .~i:r.• 
involvement,pol:),mco was allowed. to continue its operations. ·· y >:, < 

In many cases aforeign.government-owned agency operating.wi~:q,~. 
in the U.S. 11eed not physically transfer any itellls out of the conn.try:} 
The purchase -Of;sensitive technology and its supsequent study in the i 
United States by agents of a :foreign government can. be sufficient t9 · 
transfer sensitive .lmow-how to a potentiaJadversriry. . .· · 

. The term "affiliates" would include diplomatic offi13ers, employees o:f 
rorewn l:{ov1~rn,mEmts, and offices of :foreign governments such .as con- . 

attaches, and permanent and temporary 
mlSSlOIJLS. 

nl'rnn~nnn of S. 979 amending .section 5(a) (1) will increase the 
"'uuu•ouv to these improper o:per~tions of 

... ..,~..,i~;.u .11,ov,erI1tmEm:t-ov1Tl1e\d and affiliates. and embassies .. 

particularly in. the face of the major e:ff ort being made by the Soviet 
bloc t? gain acce~s ~o these items. N~twithstanding this difficulty, how.; 
ever, it is the.opm10n of.the Committee that adequate safeghards can 
be develope(I. wihi11 appropriate bounds, particularly in light of the 
various changes in en:f()rcement that. other provisions o:f the bill would 
make to current law. ·.·. ·. ·• · 

It is clear that any proposed safeguard .against the diversion of· 
technology will be difficultto implement effectively. Itis more possible 
to devise safegµards against the diversion o:f some goods, however. 
Since the last s~ntence of section 5 (a)( 3) of. current law does not re
flect these variations, the Conunittee chose to delete it from the Act. 

REVIEW OF LIST .OF NATIONAL SECURITY CONTROLS 

Timeliness is an important element in an effective national security 
control system. The Committee's amendment to. section 5(c) (3) re
emphasizes the. need :for prompt and frequent review of national secu
rity co.ntrols. The Committee is aware that current COCOM practice 
provides for a triennial review o:f the multilateral COCOM control list, 
but it is the intent. of the Committee that, to the degree possible, the 
annual review of U.S. national security controls include a .review and 
updating of the COCOM list. Such annual review should .have as its 
goal both the removal of items from the list control of which would 
no longer serve the purposes of the Act and the prompt inclusion on 
the list of items the transfer of which would pose a danger to the 
national security as specified in the Act. '• .. ·. . . ·•. · ...... • . . .· 

In this regard the Commjttee believes that national .security export 
controls need not, as a general rule, be imposed on a scientific or analyti
cal instrument solely because it contains an embedded microprocessor. 
The Committee believes that requiring a validated license is generall:y 
inappropriate where the microprocessor's capabilities do not exceed 
the COCOM general exception levels established for computer devices, 
or if the microprocessor has been rendered non-reprogrammable for 
uses other than with the good being exported. . · . . . 

The Committee continues to believe that al1 assessment o:f foreign 
availability must be an essential part of this re,riew. The Committee 
has also rewritten section G ( c) ( 3) to increase the. involvement. of the 
private sector in the process hy providing for publication of not.ice of 
t.l1e beginning of each annual review and of any changes made m the 
Control List and the reasons therefore. The Committee reaffirms the 
opportunity for submission of private sector views that is provided in 
current law . 

FORMATION OF THE Mll:.lTARILY CRITICAI, TECHNOLOGIES LIST 

The Committee reaffirms the need to focus national security exp<>rt 
controls on militarily critical goods and teclmologies and the mecha
nisms. through which such goods and technologies may be transferred 
and utilized. The o:f current law regarding the formation 

. .......... , .... _r "'' "''",,.' technologies list, however, do not take into 
,.,,.,.,,.,.;.,,+ ,mr. obligations under provisions o:f ·agree-

:for example, regarding the· use of other-
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Wise .. llOno.COntrolled .. i~ems to rnake QperatiVe•Ol'ci~~itJ.{~t . . •; 
COCOM-controlled1te.ms;.y . •···•.· .· ·. .· • · •< ; .•••... 

S .. 9.79 would, tJ;le!e:fore~ ~1~en.d .tlrn .·Act by. addh~g a. new;s ......... ·. . .. / 

( d.·) (2). ~D ... ;·) ' .. d.e$C .. r1b1·n.·g .... ~.· ... c1·d··.··.l··•t··· 1····o·n ... ·a·l.· .. ·a .. r.1~a .• s tl·;.at·. sh,o~ld be given.p~il;u .. ·.ti· ... !'·Y.······.·.·.;·· emphasis m th~ form!lt1on:·?f the m1l~tar1ly · 7~1t1cal technolog1~ ~ist~ ·. 
It. is. the Committee's mtentl~l1 tJ:at this prov1s1on be. used only_m fur:
therance of our COCOI\1: .• obhgll.tions, the harmony of our multilateral 
export control system bejJ)g;a pri~1ary ()Qjectiv:e of botlrcur.rent law 
aml. s. 979. . . ./ n . r ·.• . ·. .·. . . ·.• ·. < 

The Commit~ee alsp · J~~l~~v~ t~~t; wI:ere~s d:oreign a 'railabHity 
sh?!1ld _not b.e .given ovl}r.fl.~lllg ;<~on;:i1fleration m tl1e fom1at1on of the 
militarily critical. technologief!hst,}t should neYel'theless he given pri
n:ary emphasis alqng • "\V;ith tlw · ot~iei;· {>rimary.fa,cfo.rs il1dfoated in. sw
tlon 5 ( d) ( 2). Therefore. th~ Comm~t~ee hii~ explicitly added .a foreign 
availability standard to th~·Q.evelop:nif3lit of th~il\i[CTL. •. 
. In order to facilitate the .11$e :°':f th.e 'militarily critical technologies 

hst, the 9on::m1~tee reaffi~mst~e:~~~dtopublish an unclassified version 
of the list m ~he FederalJte~ps.te,r; .A.lthou~h various· reasons haye 
~ause~ a delay m such.pubhc.a.t.J,()nlt}le Gol1lm1ttee expects the Admitl.; 
1strat10n to ~omply "\ylth th~st~tutorydeadlinethat S. 979 would,;se:t· 
for. the pubhcafaon of.the.h~t; .m the ]federal Register not· later t};i.~n 
J anuary.l, 1985. · · · · · · · · · ·· · · · · · · · ··· · 

·INCORPORATION• •O:l,l' • ~f<1tl, I~~s' ON . THE OONTROI.1 ~I~T ;; ; •. 

The Committee und~rstarids ti1at· fr may not be desirable;to~~it.io: 
the P1:1bli<'.ation of the m~lit11;dly cr.itical. tecln~ologies ·list befoteip~1~i'7 
po.rating items on_ that hst mto the control hst ... Moreover, .theJ;l}.mtty• 
arise• cases where Jt may.not.be appropriate or. advisable once tl,x~t~i~t 
is ~ublished t~ incorporate an oit~m from it into the controlJ~st~'!\he 
~hange to.· sectmn. 5 ( d) (.5) · niade .. by S .. 919 takes these con~id~t~tiAns 
mto account. . .. ·.· .·. .· . ... . . . > •• ;: •• \ 

At the ~ame . tii;ie s •. Q79 ·. vyould .require .. that· foreign . av;tilabili.ty ·b!3· 
fully cons1d(}red m the placmg of .aJ1.MCTLitem on the c(lntrol;~is;t 
through the &tme. proced,ure.s as. are sp~lled ou.t ii: ~ect!on .. u(f} .(l.ts 
amen~ed by S;.97!l) for, considermJ?: foreign .ava1labihty m the•revie.Y 
of n:it.1on. al. s .. ecu .• nty ex. p .. ort. ·.con. t. ro! categ. ories. and. the evalua. t1··.qp.····<;)···f···· 
specific export ;hcense ·l.'8<Iuests. '.This sfiall include ample opporhmity 
for re::prese11tat10ns and.supporting ev1~ence from exporters, adviso~ 
comm1tte.es, .and .other mterested parties, and places on the .Govern~ 
ment the burden (If presenting evidence to support its determination~ 
It .also includes the requirement forthe Administration to publish the 
de~rmination and 11,ndertak~ negotiations to .eliminate foreign avail· 
ab.1hty "\V'h~~e, ;not:w1t}i$tan~1n.g its occurrence, the President deter
mmes _tl1at 1tW'o.uld ~. detr1mentalte> our national security .interests 
nottornclude such an ltemori the control list. 

UPORT OF THE SECRETARY OF DEFENSE 

<.. .i·(J~1'l'e~t1~##tuitesthe<~ecr~tary.·ofDefense to.submit an amrnal 
· > .• repe>tt•tf>.the.Qo;ngtef:lS.;vvi.tJ.i respect to the militarily criticaltechnolo·. 

·· · G<J]n~itteephose to extend this requirerient to the whole 
· · · Af.1.ti9nafse.ctirit cpntr()ls~ '!'he Com!llitteeis aware 
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tion .5 of the A:ct, and also have ot.her reporting require.men.ts .under the 
Act. The. Committee expects all agencies to cooperate. with each other 
in the preparation of the reports required under the Act. 

.DECONTROL OF END PRODUCTS 

The Committee has also added a new paragraph (7) clarifying that 
the development of the ~C'fL and the placing of .militarily critical 
technology and keystone equipment on the control hst shall be .accom
panied by reductions in c<mtrols over the products of that.technology 
and equipment. This paragraph, originally proposed by the Admims~ 
tration, puts into statutory f().rm the policy objective of focusing con
trols on truly critical technology and not on end-products. 

EXPEDITING LICENSING OF EXPORTS 

The Committee believes that both natfonal security and exporting 
interests of .the United States can be served by the establishment of 
appropriate procedures expediting the licensing of exports. The .Gov
ernment can focus its resources more fully on. preventmg the trimsf.er 
of sensitive goods and technology and less on procedural matters, while 
exporters can benefit from increased predictability and reduced delays 
in the administration of export controls. S. 979 amends the Act to en
courage the Use of the multiple export Jicenses described in section 
4 of the. Act (as amended by the bill).. ; : . . . . . . 

As .. a step to reduce further the hcensmg burden the Committee 
chose to amend current.law to require. cmly a general lieense for the 
export of non-MCTI; items to a country with which the United 
States has an agr~ment for the control of such exports. It is impor
tant that this decontrol of export!': .be compensated for by adequate 
multilateral restrictions under th.e terms of such agreement, for the 
Committee in proposing this amendment to current law eJ?-visions 
that multilateral export controls will become adequate in their effect 
to make the contro.l. of the export among the parties to the agree· 
ment superfluous. In this. regard, this provisi?n pf Et 97.9, ~s is th~ 
case with certain .:ither provisions, is :prediqate~ ypo~ ~h~)J?r~yisiOJ1S 
of the bill that are designoo to result in a mqre effedive mu~tilaferal 
export contro~ sys~em. . . . . ·.. . , .. u .... . . . . · 

The Committee .1s also a ware ths,t th1.s prov1s10Ii of S. 979 may result 
in some modifications to the MC'J'L in orderto en$ure that U.S. export 
control licensing practices are in .. harmony with those of our COCOM 
partners. Furthermore, the Committee would expect. that the Secre
tary of Commerce would exercise his authority under section 5(e) (3) 
af> amended by S. 979 to require a validated lice~se· only to the exte.nt 
necessary fo compensate for what may .be inadequacies in the multi
lateral and 'bilateral control systems referred to .in. the p~ovision. The 
Com.mittee would hope that such trade restrictions w.ould be re
laxed as appr~priate to reflect imp;rovei_nents in su.ch system;;, su~h 
as tlirough an mcreased use of the hcensmg mechamsms described m 
section~ (a) (2) ofthe Act as amended by S. 979~ 



<c',~ti;:······ 
the req!lir.emen.· ts ul).~ •. e .•.. r.fi< .. ~·.;cr·~~~;the'.•,Act :foJ;\~li.iiWliii .> 
dated hcense. These m · . ceID;eri.t part$ for items . . . . . . . . . ND:: \ 
been already legally e~ ;the Uruted Sta.tes, and tll.ey D;l.J,\~ 1; > 

be exchanged on a one·£ ..... · .. · ; ·. · . · · . . ·X · 
· The Committee iJ1te~d~;~~ut.~his p~<rvision only apply to spare re· 
placement· parts that involye:~#o .u · ding, such as. with regard to 
quality, reliability, ov. · · · , ... C<>mmittee understands that 
the. control o:f spare p > . ... .•. . n a.n important means to deter the 
diversion or unauth()r\ µ:s~·~~~.S,licensed export and believesthat in 
selective cases in<the ·.·. .. . . ... . .. . vermnent may ch()ose to ~itke as 

~~h~f o~t~;~y~t~n[J<>r iltiii:ftnti~t :PC::!a~r~P£o~ i~:t 
item be subject to itn. i:n ... · ...... ·.. .. <validated license. The Committee 
does not intend . to. :preclu4e ~µ~ll,·requirement by this. provisi9n; .. put 
the Committee inten~~~ hpwey~r,~hat .thisrequirement be 1J.1cludedjn 
the original. license r~~hert~a~ ·pe imposed. after the item ha$ a,lready 
been ~icensed::f~r exporj!: c'.\; Yt ... . ..•. .. . . . . . . . .. .. ·.· .. · ·. . . . ... 

Tlns proyl81cm1..of rs6:;\'ll'.91Ild 11ot be .. apphcf),'Qle)n c~,s where 
illegal diversion js lll ...... ·•.•• .. a~ described in sectiOP, 5 (l) ~f.the .~#.7 
a& amended by the G<>n:iwitt~ Jjijl. · · · · · · · 

FOREIGN ~~j~~:.:NAl'ioNAL sEcmun ooN-mots;.; . 
The ·committee' £6~ti~uest().~elieve · that· .the·. fu.II .•. co4s~d~r~ti<ln~of 

foreign ~vailabilityis ~~ntial.to an eft'ective nationalsecu · · . trol 
syste111 in order to r~du.~e unn~~essary economic bu~~e . . ' . ~lie 
likely eff e9tiven~pf.¢9rittols, and i.Jentify areas. whe~e gre,~~~rW~r:: · 
nat.ionaL(l()oper~tiQn$J.i()uJd.be ~oiJght; · . · .. · .·.·. . •.•• < .···••• • \•·\~!~~1 • 

The .C(}mwittee.~ote's;t}i1t(inmost· situations .the. exporye~&~Ji~in-· 
selves .are in the'~tp~~i,tfontQ.be aware of the foreign llcyMl~§f1ity 
of controllefl item§, ~in.ce·r}ley are .lrnowledgeable about th~~~.~· ~i~ • 
tors and tlJ.e nature l:)f;J~e<prqduct.s they offer; The provi~:ton. . s.~ 
979 governfag a:va.ila~Wty ~~ke note of .this~ requi~ingt~e ··y v-. 
e.rnment to ma ...... ·.·•· . . e1gn ava1Ia.b1hty determmation wh1chre,sp~t·~o 
particular. lic.a,11$0 ~ppl~~lttions or to t:he modifying o:f .the contrpl li$t 
upon receipt of ~,fl, ~He,ga:t;i~l'l that such availability exis~s (or o~ th~ 
Secretary's own 1n1ti.atrve), and to accept the representations thatthe 
export appl~cant mak.es, un'foss. such repre$entations are contradi9t;ed 
by reliable eyidep~~~'flu;tst}ie eff~ctive burden of proofisshifted fr<)~ 
the applica;nt totheg()yernme:nt. . . . . . . . .· .. . .• 

However, t~~ Commjttee does not intend to require that the Govern
ment accept rerre§eht.ati<ms a$fo foreigr1 availability that are not sup
ported by reliapl~ eyid~l}C~ .. In this con,necti.on. t~e: .Qommitt~e. expe<?ts 
th~t .. exporters .Wfll ~~s1st m the .P,rocess o~ id<;-ntif:y~ng fo~e1~ ava1l
ab1hty by prqv1d1I]-g•as much detail as possible m the1v apphcat101is:for 
an e;iport license, oi; .in th?ir suggesti()nS that a control be altered due 
to f,oreign a, va,ilflil>iljty~ ·. ·. . . . . . . . . . . . . ,, . .. . . . 
•Th~ a,mend111ent :niade by R 979 to section o (f) ,( 3) als_o mcludes .a 

list of. :fa9t?l'S fo oo 9onsiQ.e~ed.by the. Government m makmg. determ1-
·• ·•· natiollf).reo-a,rdi',llg foreign availability. The list is not inclusive ~ut 

· · · .> t~tMJ::,illu~trative of :factors .to be considered. Such factors are: im-
. • · ·. ·• · · ••. ··• · •· ···· · · · · }l,~1tUabi~it;Y in.-asmµ?h as t~ey impact on 

dated license would be ineffective in achieving the purpoi:;es of the con
trol as pr()vided for under proyision~ of this section~ 1:hese factors are 
not to be considered as a checklist of iteps that an apphcant is expected 
to. address in ~n application for an export license, ho~ever. . · •. 

The Committee also acknowledges that the techmcal advisory com
mittees. can play an impoitan~ tole in i!1dic~tin_g t-0 .the G~vernme?-t 
when a given control maybemapp~opr1ate 1~ l~ght of foreign avail
ability, a1_ld believes. that the prov1s1ons pertammg to the repr~enta
tions of license applicants should also apT?lY to. the ~epresentat10n~ of 
the technical advisory committees regardmg the existence of :foreign 
availability. 

INDEXING 

In other provisions of the Act the Committee reaffirms the policy 
that the control of exports for national $ecurity purposes s~ould be 
modified to reflect the obsole$cence of goods and technologies. The 
Corµmittee believes, however, that.the provision of current law provid
ing. for the indexing of Jicense requirements should be more clearly re
lated to the pace and nature of national. defense programs ~rid the state 
of the art inside the proscribed countries rather than be lmked solely 
to Western commercial developments; . . '. . . . · 

S. 979 amends the automatic nature of the mde:x:~n_g prov1s~o?- by. 
requiring the Secretary to take into account the anticipated m1htary 
needs of potential adversaries. 

NEGOTIATING MANDATE FOR A .STRENGTHENED COCOM 

A universal theme in the Committee~s deliberation~ over the Expot"t 
Administration Act of 1979, echoed and reechoe<;]. m state~ents by 
private and Government spokesmen, has been the. madequac1es of the 
multilateral effort to administer national security export c_ontrols. 
These inadequacies harm the security of. all by strengthemng our 
potential adversaries and requiring increased .defense costs among 
the COCOM countries; . . . . . . 

Moreover, u~S; exporters. ha :ve complaip.ed that their exp? rt& have 
been denied because Ol a strict mterpretation by ~he U.~. (jovemmrnt 
of· COCOM regulations; while business . has gone. to a {}Oll)pa~Y. ~1 
another COCOM member either in violation of;COCqM :prov1s10ns 
or through circumvention of tl}~ ~ysten;i: The Com1.mtt~e. $trongly 
supports the efforts· of. the Admm1fo;trat1on to negotiate a stronger 
multilateral control system and applauds the progress that has been 
achieved to date. But, the Committee also believes that the Congress 
has an important role to play in providing directi<;m .to the Govei:i~ 
ment in these negotiations. S. 979 revises the·negot1atmg- mandate m 
the Act with regard to COCOM~ · . . 

A central part of that mandate as amended by~· 9J9 is thP, .ob3ec
. tive to upgrade the COCOM ~gree~ent.by ~ccord_m~ 1t treaty statu~ 
This step is a crucial element m the mstitutron bmldmg necessary for 
~J[lultilatera1 export .contro} effort <~qual to the chall~n~e presented 

.·•···. py·t,he.Sov~et.pi?c eff,ortto cn:cu~vent the controls. Ra1smg CQCOM 
•<tot.r~a,t,)\S~atusJ~l}.ot:i-n.end in.1ts.e~f, .however. It cal} b~ meanmgful 

hQt1o:n. w-1ththe pt1rsu1t of the .. other obJectiv~s 011tlmed 
· · ·· ·· · ~he c.owt:Pi~t,ee, him > 
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OOMMERGIAL,.A6~)'}JJ:~~i ~Tit•\mmTAIN .oduNTnms 
S. 979,'amend~~~e~ti,~~;~t'i~~i;th~·~eK·£tj:~4ttl:e.,'n(}iificatio~•,',to.th~ 

Secretary of Com:mer~e.()f. tec.l(µqJogy,tra11sfor agreements vv~th any 
agency of a countryto vvliic}l~;po1~,s ,are restricted for nat,ional secu
rity purposes. 1'he Qomtt'.litt~~ \q~lieyes Jhat •.this . change , in the Act 
will, result in greater copper,~t:ioll;~nd consulta,ti()n with 'the Govern
ment, ,rather.tlian in aJ,ly P.eW~<:)litl'()ls,thereby avoiding m,any of the 
problems. that ha ye ocy~f~~~j~;t~~ ~.a~t '[hen such (}Ooperation .·'has 
beenlackmg ... ··. >• ··~··•''•.•·•• <••. ,, .. ,. ,. , 

With regard to paragraph\2}.<~:t: section 5 ( j), the Committee be-
lieves that this provisiona!il a,rp:etid.ed,,by S. 979 should be interpreted 
in lig~t of t~1e new policy declaration.in section 3(13) made by the 
Committee b!ll; '···· , ···' ·' • ·''· 

DENIAL o:f :&~,~~ii£~~s IN oAsES oF DIVERSION 

The Comll1it~e•'.'.c~~~~ri#.\~~~~11~hen the pl'ovision, of. cµrr0nt law 
authorizing the ;<J.e'ni~~"·~:t:·~~port~fivile~es to those guilty ofdiversiori • 
of controlled g()()~ PX:~tW.i~11olog1es .• 'fh1s has prov,en to, be one of the 
most effeytiv0.enf!qr~etnent t()ols ·available to , the Governn;ient, aµ~ its 
1>trength •~s·:evi~el1ce.• :t: .• ~l,:i~ 4igh. impo1·tance. that the Commit~ee S;tt~ 
taches to <ClJ .'... . •.•.. · .2fti'\l:e,l'sion of ~on trolled goods and .techµplqgie,s 
to unauthoriz~d :use~/The .Committee belie,'T:esj howe,ve.r, that,wi1ile 
stre!lgthe11ed, t}li$:.P.l'~~i!'li();n;of law. should ~be. u.aed. care~ully, a~tt(),~ly 
agam?t, tli()se•.wl1<;!{1·11l~ftct.~ t~~ts·• of.• knowmgly .d1ve~tmg;Jt~ ~t~m ·or 
cons:i;ni:mgto dos()•'.W:lr1.~l,)t:()V1s10n s.hould not be appl~ed, fol"~i$'.a1nple, 
against th()se. · · · · · · '~1l~nowingly or inadvertentlyin.yolyed in 
the diversion bf itefus. ·· ··. < : · · 

.;,i~~t~i~•~IUCURITY ·CONTROL AGENCY 

The Commitihe. .. ·· hat delays in the processing of license appli· 
cations for natlom:t security purposes have in some degree been due to 
inadequate .coql' · ·· · and devotion of resources within the Depart-
ment of Defense; nmittee recogl)izes and applauds the impl'Ove-
ments that lu:~:ye,' a.de in this regard and believes that further 
progress Cll,n <~ · .· .. nstitutionalizing the Defense Department's 
export control ,fµ;n . . . µn<ler the Act within ·a .N atjonal Secu!'ity 
Control Agency ~::..i;b,e,o . ce of the Under Secretary of Defense fo1• 
Policy.· / .:.'iu:.i.> · . · •.· ..•... 

Whereas the di:r~ct~'T:e.fo create a N ationaLSecurity Control Agency 
is .an organizati()!l~k«~~ure and does not. include autho,rity for new 
resources, the; . ~!~te,e would urge :the Secretary. of. Defense to rec 
quest from the . ·.··• ,gl'e§~ additional reso.urces should he. consider them 
necessary to .cai:;+y.o,P:t.fully his responsibilities.under the Act. 

;~~gt~~iG~/FOR• AGRIOUL'.rURAL .. COMMODITIES 
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FOREIGN POLICY .IMPORT CONTROLS 

Section 6 (a) of the bill. adds a .new tool to the list of those av!1ilab~e 
to.the. President for fqre1g~ policy trade co~trols. The Committee is 
concerned that options available. to .the ;p~es1dent have been too nar
rowly focused on the control. of U:S. or1gm products and techn_olof 
as the sole means of gaining foreign policy _leverage. Not only will t e 
authority to control imports from coUD;tnes, that :ire t~e targets of 
foreigl} policy controls widen the President s options, it could also 
lessen the burden on American eXJ?Orters,. who ~ave. herf'.tO~ore been. 
asked to pay the entire price of fore~gn policy actlo~s m this area. 

It is the intention of the Committee th~t such. import controls be 
applied only against the target of the for~Igl} P<?hcy controls and not 
against friendly .nations whose cooperation might be necessary to 
ensure the effectiveness of the controls. 

CONTRACT SANCTITY 

The Committee heard a great. deal. of testimony concerning. the 
deleterious effects o.f foreign policy export controls on the American 
exporting commumty. It is persuade~ by the argument that. s~c~ 
controls-especially when ~he:y are applied. so as to cut across existm": 
contracts-have imposed s1gmficant costs m terms of lost markets as 
well as a reputation .for unreliability for U.S. expor.ters. Consequently, 
the Committee decided .to prohibit the use. of SectioJ?- 6 of the A.ct to 
'abrogate contracts already in force at the time at which.the President 
imposes foreigl} contl'ols. S~ct1on 6, as amended by S. 979, would grant 
authority only for prospective export coD;trols. . . 

Notwithstanding the Committee's belief that. th. e Export Admlll;.lS
tration Act should not be used to impose cont~ols that wo_uld reqm:e 
the breaking of existing contracts, t~e Committee recog~:nzes that m 
certain emergency situations such action may be appropriate. Accor~
ingly S. 979 would amend the International Em~rgency Economic 
Pow~rs Act to make explicit the fact that the.Pres1~ent has su9hau
thority under that Act. It is the Cpmmittee's mtent1on that.any such 
'actions be taken pursuant to the provisions of that Act rather thall, .the 
Export Administration Act. 

CRITERIA 

The Committee does not intend to render ineffective the President's 
authority to impose forcigl} policy expor~ controls. It does, however, 
intend that the President be held to a ~tr1c~r s~andard tha!l has ?~en 
the case heretofore with regard to the _JUst1ficat1on ~or q1e impos1t~on 
of foreign policy export contr?ls .. It is th~ Committees e~pectat~on 
that the new, fuore rigorous criter~a estabhshe~ by S. 979 1!1 Section 
6(b) of the Act will cause the President to consider alternative~ means 
to achieving the objectives of the conte~plate.d controls and, m gen
eral will· cause a more thorough cons1derat1on of facto~s such as 
pr()babiHty of succ~ss, forei~n availa?i~ity of items considered for 
c(mtrql; probable allied reaction and w1l1mgness to c?operate, and the 

roBa~l<;l' .c()sts ofsuyh controls ·when measured agamst the expected 



cified .in Secti<?n 6. Nev~rtllgl~~~i~;the ease of the. foreign policy con
trols m1posed ill respQn~e t? ~h~.(l~°:l~ra,tion of martial law in Poland 
there was little evidenc~~~%~:t}l~$e ~1:'.it~ria were seriously conside:i;ed'. 

Co_nsequently, ,the 9oll1ll1~t~~~dec1d~d to amend Section 6(b) to 
provide that the.' Pres14ent~~y·1II1po~, expand, or extend export con
trols . ~ • only if h~" ~a,kes (tete~111inations about those controls in 
terms of the criteria specified · S.ecticm 6(b), as amended bv S. 979. 

In or<l:er to ~n;i.phasizefU: ....... the importance of determinations 
under this prov1s1on, the 9ofl!..m1ttee.has made them a central element 
o_f the report and consultati~ri i:equirements found elsewhere in Sec· 
t1on 6 of the Act, · ··. · : · · 

The Com_mittee also notes);ha,t'pr~vious reports from the Secretary 
~nder~ Sect10D; 6 of the Act. ha,ye contained the followin~ sentence: 
Havmg,f0ns1dered ~hese cr1~eria'. the Secretary is nQt strictly bound 

by them. By amendmg Sect10n 6(b) to change the process from one 
of "consideration" to one of '.'determination," the Committee re
emphasizes the binding nature of these criteria. 

CONSULTATION WITH IN.l>tlSrrRY ON FOREIGN POLICY .. CONTRO~ 

The Committee is confiderit. Hfa,rtne success of _foreign poliey~ip()rt 
co~trols can be enhanced by i11creased consultation w1th·those 1ndus:.. 
tries ~:ffected .. by ~o .. ntro~s,. p. ri.or.to. their imposition .. The. advisory 
c?mmittees estabh~hed ~nder the Tr8:'de Act of1974 ca:n be pa,.r~ 
t10ularly . h~lpful m this regard, providing both expertise and 
confidentiahty. . • . . .· . . · . •. . i C 

Foreign policy export controls in the past have often failed to 
C?rrespond. adeq~ate,ly to the realities of market and supply condi
twns, and have< nnp.osed. unnecessary ?osts on U.S. produ~ers t~at 
could have been av<nded had consultations preceded the application 
of controls. · • ··•· ·.·· · · .. · 

The Cornntittee ]jelfoves thatit is far easier to modify foreign policy 
exp?~t controls. 'to .avoid .u~intended consequences prior ·.to·. the :im
pos1t1on of controls than it is to do so after such controls have b¢en 
announced, when a 111odiflcation could seud undesired politicalsignals. 
Moreover, the Act,· as amended by S. 979, would require the Presiden.t 
to make se':eral de~erminations and report .on these to the Congl'eSs 
bef?re foreign J?Ohcy export controls are imposed. The Comfl!.ittee 
behev~s that pr10r C?ns~ltations with the indicated industry repre
~e~tatlves on these criteria, as well as on other appropriate questions, 
is important for a full and proper evaluation of these criteria. 

NOTIFICATION TO CONGRESS REGARDING FOREIGN POLICY EXPORT CONTROLS 

The Committee is dissatisfied with the degree of .consultation that 
has been conducted by the current and past administrations with the 
'"''"'"'"'·"'"" .1.ci1~<uuu.l:!! the imposition, expansion, and extension of for

controls. ·While the requirement of .the Act is that 
..,v •.• .., ..... .., ... ,., ... v .. be conducted in every possible instance the Com

that .meaningful consultation has been the' exception 

... ~, .. u1t.1~ux.::sv~ti this need for consultations S. 979 would amend 
e 
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the ex:pansion or extension of existing· controls., could not enter into 
e:ff ect until the Congress had received a report from the President 
containing his determinations pursuant to section 6 (b) commenting 
on various aspects of the controls, which is essential for the Congress 
to fulfill its oversight role, as specified by the .Act. Under no circum
stances, however, should the mere submission of this report be inter
preted as satisfying the President's obligations under the Act for 
consultations with the Con~ress prior to the imposition,. expansion, 
or extension of foreign po hey export controls. Consultation by defi
nition means solicitation and consideration of Congressional views 
prior to making a decision. 

Furthermore, the Committee intends that the requirement for con
sultation in the event of imposition, expansion, or extension of for
eign policy export controls cover any modification of foreign policy 
export controls, including their removal. 

The Commi'ttee has been dissatisfied with these reports in the past 
and intends that such report be comprehensive and detailed, not a 
mere paper-writing exercise. Among other things, the report should 
dear'ly demonstrate that the executive has fully considered the factors 
mandated in the law .to be considered inthe exercise of authority under 
section 6 of the Act and made the determinations required by section 
6(1b). To give emphasis to this, S. 979 would direct tlhat a copy of the 
report be suhmiibted to the General Accounting Office for the purpose 
of assessing the contents of the report in light of the requirements 
under the Act and the intent of full Congressional consultation. The 
report should be submitted to the GAO at the same time as it is sub
mitted to the Houses of the Congress. This provision directs the GAO 
~o analyze the report and its compliance with. the Ac~. The Committee 
mtends that the GAO sulbsequently report its findmgs to the Coon-
mittees of jurisdiction inthe 9ongress. . . 

In light of the comprehens1venesst_hat the Comm1~ expects lJ?. the 
President's report, S. 979 would reqmre that such report be submitted 
in writing more frequently than annually onfJ.y .whell; controls ~re 
newly imposed or expanded. In the event of extenSlon without modifi
cation, such written report would only be submitted annually; When a 
control is extended at a six-month interval after a.writtenreporthas 
been submitted covering that control, and the President intends to 
extend such control without modification, the.Secretary Qtf Commerce 
shall provide oral testimony, covering the. points required un~er the 
Act for Presidential comment, and is not requireld to provide the 
information in a written report at that time. 

EXEMPTION OF PRIVATE HUMANITARIAN ASSISTANCE ACTIVITIES 

S. 979 includes a provision that exemp~ fro~ future foreign poli~y 
export controls under the Act donated items mtended to meet basic 
human needs. 

This provision reflects a distinction bebweell: f~e~r donated ite~s of 
a people-to-people riature exporte~ by U.S. md1v1dua:ls and p~1vate 
a11d yoluntary charitaible orgamzat1ons, and those of a. commercial or 
poli:tical nature, which are quite properly the su:bject of export 
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tion. Illustrative items include don,ations of medicines and medical 
supplies, food, clothing and shelter, materials, a,nd basic househQld 
supplies. Also in:cluded are. educationiil supplies and various ex:P<'>rts 
to enhance food· production at the local level such as seeds, tools, fer,. 
ti'lizer, small-sca'le irrigatio:n pumps, and agricultural materials and 
madhinecy suited to small-scale farming op13rations. On the other 
hand, exports for large-scale projects;such as dams and hy<lroeleotric 
plants and other items that ate not normally operated or donated by 
charita.Ole agencies, would not be. covered by tJhe exemption• 
. s. 979 also provides tha1t the ex~mption descrilbed fur donated items 
in the case of future foreign policy export controls shall be applicable 
as we11 to existing controls. · , 

FOREIGN AVAILABILITY 

Foreign availability can be an important :factor .in the success, or 
failure, of foreign policy export controls. The Committee chose to 
amend Section 6 to make three important changes with respect to 
foreign availability. First, the test for establishing its existeµce has 
been harmonized with that estabfo~hed in Section 5 ( f) ( 3), .as amended 
byS.979. 

Second, in recognition of the importance· of seeking alli~d cooper
ation for foreign policy export. controls, the President is dii:'~ctecL to 
include a report on.efforts to conclude negotiations to s.eeure tha~ 
operation in hisJ' to Congress pursuant to subsection. (e), 

Finally, if the resident is unsuccessful in securing such<c9operi:t· 
tion within the first six months during which the controlsard:n e:(fect, 
then the .Secretary ·mus.t take into· account that foreign. a~ajlability 
when making a decision on whether to grant a license u11der ~h(}se con
trols. . the Secretary affirmatively determines that thereis,.infact, 
foreign availability of such a nature so as to render the, foreign policy 
controls ineffective in achieving their purpose, then he is dir~ted. to 
grant a license. He may also. remove that good or technology, from the. 
control list if determines that such .action is appropriate, . · 

The Committee, of course; recognizes that there may be. cases in 
which the actions of the country against which controls have pe,en in
stituted are of such an abhorrent nature that U.S. foreign p()Fcy con
trols would be appropriate despite .the decisions of ()Ur allies not to 
cooperate. Controls ·nst Libya, Kampuchea, Cuba, and South _ti.f
rica are illustrative such cases. 

EXPORT OF LIVE HORSES. BY SEA FOR SLAUGHTER 

Section 7(j) of the Act prohibits the export of live horses by sea for 
slaughter. Section 7 provides authority to monitor and. contro.l ex
ports in response to .domestic short supply conditions. Since the pro
yision o:f.section 1 (j) is intended for humanitarian purposes rather 
than .in response to short supply conditions the C()mmittee considered 
it a ropriateto remoye the provision from section 7. 

.Glort1µiittee's action should not be. construed as an indication 
· · · oscniptio)l of t~eexpo:i;t of liye h<wses by sea for slaughter is 

· '.fq. t4e ~0,1!tJ;ary, t~~ C()rt1rt1:i:ttee .. would. ur 
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ated to rovide the same covei'age in effect as tJ;iat cur~ntly pr?vided 
~y sectio~ 7 (j). It may also be. advisab~e .to contmue this protection by 
including it ma more approp'rlate prov1s1on of law. 

LICENSE PR()OESSING TIME PERIODS 

S. 919 amends section 10 of the Act 'by redl}cing by ~>ne~third ~he 
statutory time periods for the various stage~ mvolved lJ?. process1~g 
a plications . for export licenses. The Committee. i:eco~1zes. the s1g
nf ficant strides that have been made by the Ad~m1~tration m r~duc
ing the turn-around time of export lice':lse app!1~ations atid behev:es 
that further progress is· achieva't>le. This prov1s1on. of the Com!filt
too bill is an e:xam;ple of the high importance that. t~e C?mm1ttee 
attaches to improvmg. the efficiency of export admm1~trat10n. The 
recent steps toward incorporating. computer technology m ~Def port 
administration system by the Departments of Commerce an ~ hense 
are indicative of ways m which the process can be sped u;p "'.1t out 
any harm to the ability of the Government to meet the ob1ect1ves of 
export controls. 

SPECIAL PROCEDURES FOR THE SECRETARY OF DEFENSE 

s. 919 amends section lO(g) ~f the A~t to clari:!Y U~e role of _the 
Secretary of Defense in the review of license apphcatl?ns required 
under section 5 of the Act. The Secretary of Defense contmues to have 
a right to review any proposed export of goo<!s or techn?logy to any 
country to which exports are controlled for nat1~mal sec~r1t~ purposes. 
Specifically the Secretary of Defense may review app~1cat1ons to ~x
~ort items to free .world destinations if he determines, m consultat~o~ 
with the Secretary of Commerce,·that the export presents a clear _l'lS 

of diversion of militarily critical goods or technology to pros~ibed 
destinations and the Se?rebry of C~m~erce concurs that the . ecre-
tary of Defense shall review such apphcat1ons. . 

The Committee does not intend that the Secre~ary of J?e!ense review 
all free world license applications. Th~ Cor:im1tt~e e~v1s1ons the tw1> 
Secretaries agreeing upon select categories of applications that pr~sent 
a clear risk of diversion to a proscribed country. Moreover, the Com
mittee believes that such evaluation should focus r:iore on th<? c:on
signee or recipient than on the country where the consignee or rec1p1ent 
is located. . f r 

By having advance agreement on the types of c~tegon~s o 1cen~ 
reviewable bythe Secretary of Defense the processmg of hcense apphf 
cations should not be slowed. Disagreement between the Secretary ~ 
Defense and the Secretary of Commerce sha11 be elevated to the Pres1~ 
dent for reso:lution. 

CONSPIRACY AND ATTEMPTS TO VIOLATE THE ACT 

S. 979 confirms.that the criminal penalt~es I?rovide~ for in the Act 
area:vailableto:punish attemI?ts a:IJ.d consp1rac1~s to violate. the.Act as 

. . ~:;·e:llas<tQ}Junish complete<l y1olat1011s. Reg!1.lat1on? aut~or1zed ?Y the 
· · · · · 11>t~:wpt.s,and <:Q11i;ip1racy\Yif:>lat1ons sub ect to 
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This 'P~<>visio~ ?f $, 979 resi;>O?Mi~;tot~Iu~.<!e.~ire o:f p~~osecutors ~o. ha,v~ 
an exphc1t prov1s1on ·for purpg~es .o~ mlp(.)S~ng cr:umnal penalties,· I~
dividuals who seek to carry out,iHega1 exp:o1t activity should be pun
ished when they make the att~!hptto do so, .even if there is no actual 
export, particularly when.die actual export of an item may result in 
its diversion to a potential agve~ary and the frustration of U.S. ex
port control· efforts. 

VIOLATIONS OF l!'i')DWL LAW INVOLVING EXPORTS 

S. 979 would give discretionary i:tuthority to the Secretary of Com
merce to prohibit persons from applying for or using an export li
cense if they have been convicted of any criminal .provision of Federal 
law, which violation arises from the export of goods or technology pro
hibited by or under the Export Administration Act of .1979. Such vio
lation could include conspitttcy or attempts to violate .as well as the 
actual knowing participation in an illegal export. This provision could 
be applied, for example, against persons .convicted of espiona*e under 
Title 18, United States Code, Sections 790, 794, or 198, or fitle 50, 
United States Code, Section 783 (b), or persons convicted of a violation 
of Section 38, the Arms Export Control Act, 'l'itle 22,.United States 
Code, Section 2778. The Secretary also has the discretion to ~evoke 
uny ·outstanding export license involving a person .convicted of any 
such violation. This provisi.on can also be applied against an organiza
tion for. whom a convicted pe~son was acting as agentin committing 
the violation. · 

The Committeebelieves that it is necessaryandprudenttogivethe 
Secretary of Commerce, under appropriate circumstances, d!iscfetion
ary authority to· prohibit violators of these statutes from ap~lying for 
export licenses, or. from holding on to any· outstanding int.erest .in the 
license that they possess; The Committee expects that there willbe close 
cooperation between 'the Secretary of Commerce and oth(l.i' F:ederal 
agencies having enforcement jurisdiction over the provisions of law 
that would be covered by this· provision. In this.· regard, particularly 
close cooperation should be maintained between the Secretary· of Com
merce and the Commissioner of Customs, the latter having primary 
responsibility for enforcement of the Export AdministratiOn Act .of 
1979, as amended by S. 979. 

IMPORT SANCTION FOR NATIONAL SECURITY CONTROLS 

One of the major thrusts of.S. 979 is an increasedreliance .. on. the 
effectiveness. of multilateral export controls. Several provisions of .the 
bill are predicated upon increased d~scipline in COCO]\{. For .this 
reason S. 979 provides a strengthened mandate to the President to 
negotiate an improved multilateral control system, including the eleva-
tion of the COCOM agreement to treaty status. · 

The Committee strongly believes that an ineffective multilateral ex
port .'Cohtrolsystem is a danger to the national security of the United 
~tates and .. other 'VVestern countries. The Committee notes and a ppreci
ates that has been made within COCOM to harmonize 
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deter any further violations. The Co~m.ittee believ~ that .such 4eter
rence can be greatly enhanced by p;rov1dmgthe President authority to 
deny a violator of national security controls_, w~ether tho~e controls are 
maintained by the Unite,d States or .a:re mamtamed mult1laterally2 the 
privilege of importing items into the pnited l?tates. The Comm1tt;.ee 
recognizes that it is a strong and ~ff e~tr".e ~~nct1on to force a. potential 
violator to choose between engagmg m i~hc1t trade and h!1vmg access 
to the United States market. The Committee does not beheve that the 
United States has any o~ligation to .ke~p its mark~tsopen to those that 
would endanger the national security. of the Umted S.tates by tra~s
ferring controlled goods and technology to our potent!al adversaries. 

This provision of S. 979 would apply not only to Umted States per
sons or exports involving United States orig:in products, compone~ts, 
or. technology, but to those who violate mult11at~ral controls to which 
the United States is a party, whether or not Umted Sta~es persons_or 
products and technology are involved. United States ~at1o~al soou~ty 
is harmed just as severely whether or not a controlled item1s of Umted 
States origin or involves United States J?ersons. . · · 

The Committee notes that the provis1onsof ~he General Agree~ent 
on Tariffs and Trade specifically exempt actions taken for nat1o~al 
'security reasons; Moreover the Committee recognizes that the exercise 
by the United States of its sovereign rights ·.fi? g?vern t~e fl?w of 
imports into its territory involves no extraterritorial apphcat1on. of 
United States law. ·. . . . 

The Committee does not intend, however, that in applymg this .pro
vision to regulationsissued pursuant to.multilateral agreements It~ 
used to enforce anything that has not been ag:eed to under the provi
sions of such agreement. Moreove!, the Co~m1tte~ would hope that as 
a general practice prior to resortmg to this sanct10n the G;overnment 
would endeavor to achieve the adequate e~forcement sanctio~s by ~he 
appropriate member .countri~s of ~he multi.lateral a~reement, in wlnch 
case the use of the impo.rt sanction prov1ded by S. 979 may be un-
necessary. · 

ACTIONS FOR RECOVERY OF PENALTIES 

Section 11 ( f) of· the Act provides that jf an e:s;I><Jrter fails to pay 
a penalty imposed pursuant to an agency proc~edmg an~ deter!ll1~a
tion, the Secretary may file a civil acti~n fof recovery m a !1istr1ct 
court; S. 979 deletes a sentence that pro\T1des ' In any such action, .the 
court shall determine de novo all issues necessary to the establish-
ment of liability''. . · · · t 'th 

The deletion of this sentence makes th1~ pro':1~1on C?ns1sten w1 
other provisions of federal law, that perm1~ a civil action forthe re
covery .of penalties. See for example, Section 17(k) of the Occupa~ 
tional Safety&HealthActof 1970, (29U.S.C.666(k) ). 

In conference language on this OSHA prov1s10n, the conferees 
noted that: 

[this]section autho~izing action~ in the name of the United 
States for the collect10n of penalties should be const~·ued nar

is. intended to be limited to any collection proc
benecessary to. a~tually collect the penalty. 

. . to remove the .court 



to limit. district .couti.~~tf 
necessary to actually co11$ct 

v:~o~lecti~~:·process that may. be 

. '\~~~~~;!o~~~· 
S. ?79 contains a crimin~l :f~tfefture provision .tha.t •requires the 

forfe~ture of goods or .. tet:hl).()l9~ytp .. atare the subJect of a nation.al 
security exporf c?ntrot viol~tio:ti.,t"tnd J;>roperty that is used to facili
tate the comm1ss10n of such, viqlatious; Th;e forfeiture ,;>rovision also 
r~aches the property cons~itut~ ?'J.'·denved from, d1recUy or in
~1rectly, any pr.oceedsobtame.ci'a.~;8,•t:~ult of the violation. The inclu
s10n o.f a criminal forieitu . · · · · · onin th'3 Export Administration 
Act gives prosecutors a pow ..•..... ···.·.·•. weapon in the fight against the 
i~legal exp~rt of contI-olled go?!l~ ?r technology; The hisfory of na
tion.al security control e)(port y1ola,t,ipns has been that.the violators are 
motivated. by mon?tary ga~n. '!'h:e {}r~l,Uinal £9r!eiture provision, and 
~ost :part1c1!larly its reachm~ of.p~c~~$ oljtamed as a result of the 
v10lat1~n, will al!ow prosecut(}rSJil ma_ny cases to get hackthe mone
tary gams that v10lators would Qt)ierw1se be able to cpn.vert into other 
assets and thereby shelter. . .. i :/ )> · ... . . ·• ··. . . . · 

The Co~mittee intends. that the dl,i~i~s a•nd ~ut.hority of· the courts 
of. the Um!ed States and .of the ftt<>l'n~:y, (Jeneral in· ::my cl'iminaJ for
fe1t~re acti.on m~der the Act, or as• r~gar~s n,ny property. that may be 
sub3ect .to forfeiture :under the Act; .b~g~yerned;by the provisions 
of ~ect10~ 1963 of Title 18, Umted 8ta:OOS" Code. The .Committee is 
ta~1~g th1s al?proach so. ~hat the. r>r~~{)~~V,l3!3', ~l,Uployed under this 
~r1mmal ·~or!e1ture prov1s10n are m .l111e:w1th;,t}iqse 'generally· used 
in other criminal statutes; • . . ·, ·• ; : . . ; •; ··.·· ·· 

;"·.:',·.·\.(',:.><:·:, · .. :i·/:.:; ::·· t 

'.ENFORCEMENT oF . THE ACT. nY TB:~ jalJ'~to~s . sinVIcE 

The Couimitfee, taking note of the h~~ri~gs'h~ld in :M:av' 19S2 
Ly the Permanent Subcoi:imittee on Investigations of the C~mmit2 
~ee on Governmental ~.:ffa1rs, alo_ng with testimQX:J.Y provided in hear
mgs b~fore .the Bankmg Comm1tte9 as the CornµIittee reviewed the 
Act this y~r,;d13dde? to place primary respo~sib:iHty for .enf~rcing 
the Act w1~h. the United States Customs ~erv1ce. This t1tgeri,cy is one 
of the tradi~10nal law enforcement agencies of the. Government and 
has substantial resources and traditional law enforcement experience. 
~foreover,. the r~sour~es of the;Customs Ser!ice. are already in place 
mall of the maJor pomts of exit through whrnh.1llegal exports might 
pass. .. · .. · · 

The. 9om,mittee believes· that this· action will ensure that competent 
professional a_gents, trained in f ornial, traditional·· law · enfori::ement 
procedures, will be 8:ssigned fo investigate alleged violations of the 
Act, and that they w1ll .w:ork under the supervision of executives who 

forma}, trad1t1~mal l_aw .ei:fo~cemen~ backgrounds. Addi
the . en~1re .. · £1;lnct10n will exist m a high-level . agency • with 
experience m and commitment to .. traditional IaW: e:iiforce-

~v.cvu."" Servi.ce already has exten
en:torceIJne11t avr\,(\T'f- controls, through res 

1111>.C .l'S(l'l'Vl\".A; • the. 
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pert ControlAct, and through its Operation Exodus that has enhanced 
the effectiveness. of export controls jmposed under the Exp?rt Ad
ministration Act. The Committee appreciates .that Customs mvolve
ment in the enforcement of exp()rt controls dates from 1793, when 
President Washington, in order. to prevent American involvement 
in the French Revolutionary Warsj issued the first proclamation of 
U.S. neutrality and directed its enforcement·by officers of the Customs 
Service. . · 

This provision of S. 979 is also a recognition of the important role 
that must be played by international cooperation in any su. ccessful 
enforcement effort. The Customs Service is in an excellent position 
to conduct export control investigations and inquiries abroad-because 
the Service has foreign counterparts with whom the Service can work 
and relate on 11 day-to-day basis, as well as formal and informal agree
ments for such cooperation. The Custom Service also has established 
foreign offices. with a staff of experienced investigators and has con
ducted export control investigations and inquiries abroad since before 
1900. 

The Committee commends the Commerce Department for the efforts 
that have been made during the past two years to improve enforce
ment. The Committee doubts the wisdom however, of duplicating an 
operation that is already in existence and that benefits from long ex
perience in law enforcement. The Committee believes that for the 
Commerce Department to do an adequate job of enforcing the Act it 
would need.to duplicate the current Customs operations. The Depart
ment would need to add hundreds of people and make major increases 
in administrative staff with experience m law enforcement. Since in 
virtually every instance where an enlarged Commerce enforcement 
operation would be placed a Customs operation has already been es
tablished, the Committee believes. that the wisest move to enhance 
enforcement. of the Act is to rely on the experience and resources of 
the Customs Service, which are already in place and doing an effective 
job so far as export control enforcement has been delegated to the 
agency. · · 

S. 979 amends section 12(a) to include a new subparagraph (2) 
that would provide that officers of the Cu~toms Service are authorized 
to conduct border searches in connection with suspected exports of 
goods or technology. This amendment is in addition to, and not in 
limitation of, the authority that Customs officers already have. Al;. 
though two United States Circuit Courts of Appeals have specifically 
held that Customs officers may conduct border .searches for export 
shipments, the standard that applies to such searches is not clear in 

. the remaining circuits. See U.S. v. Ajlouny, 629 F.2d 830 (2nd Cir. 
1980); U.S. v. Swarovski, 557 F.2d 40 (2nd Cir. 1977), 592 F.2d 131 
(2nd Cir. 1979); U.S. v. Duncan, 693 F.2d 971 (9th Cir.1982); U.& v. 
Stanley1 545 F.2d 661 (9th Cir. 1976). The purpose of the amendment 
is to make it clear that searches of exports may be conducted on the 
same basis as searches governing imports .. The language would also 
make .it clear that all articles and conveyances are subject to such 
sear dies; Jf . 

Wfifral:tt;less arrE~Stl 
contains specific author
the enforcement of any 

to any other 



with export administration. Particularly jmportant in this re.gard, the 
Under Secretary should be shielded from responsibilities for the pro
motion of exports, :vhere .at the very least the~e wo~ld exist the aJ?
pMrance of a confhct of mterests. The Committee mtends that this 
UndeT Secretary for Export Administration bl' the spokesman within 
the Government for export administration. With this change, the 
Under Secretary of Commerce for International Trade would no long
er exercise any responsibilities under the Act. 

The Committee would expect that sufficient resources, including ap
propriate organizational changes, .would be devoted to export admin
istration under the new Under Secretary. This would include estab
lishment of appropriate Assistant Secretary positions reporting to the 
new Under Secretary. 

DEFINITION OF TECHNOLOGY 

S. 979 amends the definition of.technology as used in the Act: The 
Committee intends that the ·definition be sufficiently broad so as to 
cover all forms of technology as wellas the means by which the tech
nology may be transferred or utilized. 

EXPORT OF GOODS AND EXPORT OF TECHNOLOGY 

The definitions made by S. 979 in section 16 of the Act, defining tlhe 
terms "export of goods," and "expo1t of technology," also comprehend 
the reexport of these items. 

OFFICE OF STRATEGIC TRADE 

One o:f the principal bills that the Committee considered. in its 
review of the Export Administration Act was S. 434, which among 
other things would esta:blish. an Office of Strategic Trade, w}thin which 
the export administration functions of the Government would be 
coordinated. Although the Committee found· consideraJble merit in this 
proposal, the Committee decided to delay action onthisstep until.after 
receiving information from the administration concernh1g how such 
an office could be estai'blished. 

S. 979, therefore, contains a provision requiring the President to 
su!bmit a plan for esta:blishing suc'h an offi'Ce. The Committee desires 
that the plan be fully detailed as if the Congress had decided to e8taJb
hsh such an office and were requesting Administration advice on how 
it could be effectively estrublished: Such report should be dra;fted with
out regard to the Administration's suppo1~, or lack thereof, for the 
creation of such an office. 

AMENDMENT TO THE INTERNATIONAL EMERGENCY 

ECONOMIC POWERS ACT 

Committee beUeves that the International Emergency Economic 
~-·· .. A••~ Act. is the statute to apply if a situation _of such 

in judgment. of the President, the national 
of. contracts between United States 
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. ~ile the Comlllittee eontenipla~$ctha,t the: :I?resident would d~lare 
a na~mnal emergen~y · J?tirsu~nt. to the,Int~rna~ional E~ergency Eco
nmp1c ?ow~rs Act. m such c~l'<n1mstanoos, 1t. also recogmzes that such 
act1~n imphes asomewhatb.roader concev.t of "emergency" than may 
h;eret?fore h~v~ been the ca~e.The Committee accepts that implication, 
s~nce it has, m its amendments to s~tion 6 of. the Export Administra
tion Act, precluded such ~vere ~tlon under that statute. 

The amen~me~t made to. th€?IEEPA by S. 9119 is intended to reaffirm 
.that such action .1.s comprehe11(l~4 by that statute. 

AUTHomz.ATro?i o:ir·•··APPRoPRIATIONs 

The Com!ll!ttee ~eoognizestluitS •. 97~ ·includes several cha~es to 
e?'iPo~ 11;dm1rustrat10n that were niot contemplated by the Admm1stra
t1on m 1ts budge~ary req;uest for funds for the. puvposes of the Act. 
~lthough S. 91'9. mdludes.t}1e .~~11 budget r~uest by the Administra
tion.: .the Committee hopesthat t_h.~.~(bni11.istration would request 
add1t1onalfunds for the fisca:l ye:al'S ~uthot1zed should the changes 
made by S. 979 make them nec~sar~'i ·•··•····. . • 

Section l would provide that the 
Administration Act Amendments of 

Section 2(l) wouldtnake a syntactic cl:l~~ng;eii~···::;,ection 
Export Administration Act of 1979. .·.· ·.. .·. . . 

Section 2{2) would add a new finding tos~cti9n2 o:fthe:Act that· 
the transfer of national security sensitive toohn. to the Soviet 
1Jnion ha~ ledtosignifican~~ainsin th.eir milit~:yfo . rialc~pabili-
t1es creatmg a. threat to U.S. and alhed secur1ty mcreasmg the 
U.S. defense budget. · ·.•· · · 

DECi.AltATION OF POLICY 

~ection3(1) am,ends sec~ion 3(3) of the. Act concerning the U.8. 
pohcy of e~couragmg mult~Jateral cooperat10n on export contrQl po!
~cy, ,by ~ddmg those oounh·:es ~here we share "com,mon .strate~ic ob
Jectives to present law, whtch mcludes onl:v countries with which we 
have defense treaties. · • 

Section 3(2) amends sectfon 3(7) ·of the :Act by adding a require
ment for "prompt" efforts by the President to negotiate the removal 
of other countries' restrictions on their supplies where these are harm
ful to ~he U.S. It would also make a syntactic change to present law. 

Section 3(3) amends section 3(8) of the Act by adding a require-
for efforts President to encourag-e other coun-
to It also makes a syntactic 

'V,U.<~,UJ;;:;p 

which covers U.S. pol-
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detriment of U.S, and allied security, by adding those countries where 
the U.S. shares "common strategic.objectives" to present law language, 
which includes cooperation with only those countries with which the 
U.S. has defense treaties. 

Section 3 (5) of S. 979 would add two new policy declarations to sec-
tion 3 of the Act: . 

1. The new section 3(12) would declare U.S: policy to be to en
courage the cooperation of other friendly countries m restricting 
exports of technology harmful to U.S. security; and 

2. The new section 3(13) would declare that it is U.S. policy to 
sustain vigorous scientific enterprise, including the promotion of 
scholarly exchange. 

GENERAL ·PROVISIONS 

Section 4(1) amends section 4(a) (2) of the Act by replacing the 
qualified general license .. for multiple exports with validated .licenses 
authorizing multiple exports, including a distribution license and a 
comprehensive operations license.The .latter would i·ely heavily upan 
an exporter's internal proprietary. controls. Customs and Commerce 
would audit the comprehensive operationslicense at least <mce a year. 
This would significantly reduce licensing time and reduce the bur.den 
on Commerce for .thhdunction.. . ·. . . .· 

Section 4(2) amends. section 4.(b) of the Ae,t ·by red()Siflatillg the 
Commodity Control.List in present law as "Control List , reflecting 
the fact that technologies are included .in additi.on to goods. Inst.ead 
of. the. p.re;sent pi:ovisioJ1 w. hich. requi·r. es.a. l.i;;t. i:ng of o. nly. th~. g. ~d. s. ~n .. d 
technologies sub3ect to controls, the new hst would contam hcenslllg 
requirements for exports of goods:and technologies to .. controlled des-
tinations. .. . . . . . . 

Section 4(3} changes section4(c) of the Act concerning foreign 
availability by (1) providing the criterion of "comparable" quan
tities instead of present language requiring "significant" quantities 
available overseas to ascertain foreign availability, and (2) adding a 
further criterion that controls be ine:ff ective in achieving their pur-
poses due.to the foreign availability of a good or te~hnology. . . • 

Section 4(4) changes section 4(c) of the ,Act e,oncerning foreign 
availability by adding the requirement of Commerce-Defense cooper
ation, including a jointly operate<!. computer system for the pm.:p0se 
of gathering information on foreign availabilit~. . . · 

Section 4 ( 5) amends section 4 ( f) of the Act by expanding the group 
to be consulted regarding export control policy and foreign avail
ability to include a. broad spectrum of enterprises, labor organiza
tions, and interested citizens. This amended section also provides for 
continual consultations with the advisory committees established un-
der Section 135 of the Trade Act of 197 4. . 

NAT.IONAL SECURI'IY CONTROLs 

$ectio~ 5(i) amends sectio11 5(a) (1) of the Act by adding presi
dentialJt~1t}f~rit:y- to prohibit ree~ports of g-oods or ~chnologies. and 

sfer p~s or;!ephnol9$1e~ of foreign embass1~ and a:ffihates 
· · · · .·· Qf these gooQ.s .and. tech-
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Section 5(2) elimina~s·~e-O~i6il.c1frai)(g;){B)~f.the Act in its e11-

t!rety and places a mo.dHied yetsio11.of t~e licensh1g pr9vision in. sec;
t10i;t lO(b) (3), Proceduresif•<;rr<?rocessmg. Export LI<;ense Appl1-
cat10ns. ····.·· •·.·• .. ···· .. · ... ··.·. · 

Section 5 ( 3) strikes o,qt the last Sentence of section 5 (a )(3) of the 
Act r~quiring that regul.ati<ms. nofhe. based upon the assumption that 
effective safeguards agan1~t d1yersion .can be devised. 

Section 5(4) amends sectiqn 5.(;b}.of the Act by adding as a new 
consideration for determining U.S. ~xport control policy toward in
dividual countries whether th~ pqlicies of a col!ntry are adverse to the 
U.S. national security interests. > 

Section 5(5) amends section.5(c) (1) of the Act by changing the 
reference to the commodity control list to "control list" to conform with 
section 4(2) of the Act as.amendedby S. 979. It would also amend 
section 5(c) (3) of the Act to require at least an annual.review.for all 
items on the control list. If further adds a new requirement of Com
merce to publish a notice of.e:aeh annual review.in the Federal Register 
be.fore the review. and any reyisfons to the control list a:fter t}te review, 
with an e:ii:planation of the reasons for the changes. Syntac:tlc changes 
are als() made to presentla:w. . .· .. . . . . · ·. 

Section 5(6) a,dds as anew factor to those in secti()n 5(.d)(2) of the 
Act, which are emphasized in: developing·a militarilycritical techMlo" 
gies list. (MCTL), goods which would augment. a•p~c(lssline used in 
the apl(lication of a militarily critical technology, orQJi~ jn the analysis 
of a U.S. military system and thereby assist the design~£ that system 
()r the development of countermeasures to it. ·. . .... ··.•· .··.·• .···· •. •·.. . . 
· Seetion 5 (7) amends section -0 ( d )(2) of the Act t() include the for-

eign availability of items as one of the primary fact~rstobeconsidered 
in forming the MCTL. · ·.·.·. <> •···.····.·· •. ·· 

Section 5 ( 8) amends section 5 ( d) ( 4) of the ~ct to chan~ethe d,ate 
~;~5~lished for c~mpletion and publication of theMCTLfoJ'~nuary 1, 

Section 5 (9) amends section 5 ( d) ( 5) of the Act to provide that spe
cific items on the MCTL be individually transferred to the control list 
instead of transferring the entire MCTL to the C()ntrol list at one time. 
It also makes foreign availability a factor in placing an item from the 
MCTL on the control list. · · · · 

Section 5 ( 10) modifies section 5 ( d) ( 6) of the Act byrequhing an 
annual report by the Secretary of :Oefonse to Congress concerning the 
entire national security section instead of only the militarily critical 
technologies subsection. ·• · 

Section 5 (11) adds a new provision to section 5 ( d) of the Act, pro
viding that the establishment of adequate contro1s on 1ililitarycritical 
technoiogy and keystone equipment be accompanied by suitable reduc
tions in controls over the products of that technology and equiprµent. 

Section 5(12) amends section 5(e) (1) of the Act by replacing the 
qualified general lic~nse with th.e multiple validated export license 
descri}Jed in section 4 (a) (2) as amended by S. 979. 
·. ~e.cti<~r1~(l3) .all1ends section 5 ( e) ( 3) and ( 4) of the .Act by requir

ir.>-g ~:;ge:rier~llicen.sein,stead of a, multiple or individual validated 
l;t~~l,'lse;for e~p · .. to coµntrie~ party to a multilateral export vv'"'"'" ........... ······. ... . ··. . ·· ... h~ .. .. .· . 
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parable bilateral agreements. In.the case of items on the MOTL.the 
Secretary of Defense may require~ multiple or individual validated 
license. . · 

Additionally an individual valid.ated license could not be required 
for replacement parts exported on a one-for-one baisis to replace those 
in a commoility that had been lawfully exported. 

Further, section 5 ( 13) ad,ds a new section 5 ( e) ( 5) to the Act to l>ro
vide that the Secretary of Commerce periodically review the various 
special licensing procedures to increase their use by reducing or elimi
nating unnecessary requirements. 

Section 5(14) changes.section 5(f}(l) of the Act by specifying that 
the Secretary of Defense is one of those with whom the Secretary of 
Commerce is to consult in assessing foreign availability with regard to 
the control list. 

Section 5 ( 15) amends section 5(£)( 1) and ( 2) of the Act concerning 
foreign aya11ability qy providing the more appropriate·criterion of 
"comparable" quantityand:qualityinstead of ''sWlic1ent" quantity and 
quality. . · . . . •. · 

Secti<>n 5(16) amends;:§ectipn;.5(f)(3) of the Act by requiring the 
Secretary of Commer:ce te> .ma.lre a foreign ·availability d~termin~t~o;n 
un,de.r either paragr~ph (l}pr (.2) upon request or on: Ins own ~mti
ative, and by reqtJll'mg theSecl'etary to accept an applicant's written 
ai,;sertion, accompanied.by evidence of foreign availability unless con
tradicted by reliable evidence. A number of specific factors that may be 
considered' by .the Secreta.cy .in .foreign a vailabilit:y. assessments are de
taile<;J..in the. amendment, b11t the list is not inclusive, nor is there a re-
quirement that. all .these fit~tors .apply in all .cases. . . . . . . .. 

Secti?D; 5 ( 17) adds a· new paragraph to subsection.~ ( f) o.f .the .~ct 
by reqmring the Secretary of Commerce .to assess foreign ava1lab1hty 
upon the request of the appropriate. techJ?-iGal a~visory committee, pur
suant to the same procedures provided m ·section . 5 ( f) ( 3) of the Act 
as amended by S. 97.9. . . . . .. . · 

Section 5(18) amends section 5(£) (4) ofthe Act concerning foreig;n 
availab~lityhy_ requiring strength~ne~ language ~uch that ~he Pre~i~ 
dent will "activelj7 pursue" negotiations to eliminate foreign ~vail
ability instead of that the President "shall take.. steps to in~tiate nego-
tiations". · 

Section 5(19) amends section 5 (g) of the Act concerning indexing 
by adding that the anticipated military needs of countries to which 
exports are controlled for national security purposes are to be included 
as one criterion in indexing re~ulations. . . 

.Section 5(.20) amends section 5(h) (1) of the Act by addmg "the 
intelligence community" to the .list of government .department~ and 
agencies that must be included m the techmcal advisory committees. 

Section 5(21) amends section 5(h) (2) of the Act.to broaden the role 
of teclu;tica,l advisory committees ?Y addii;ig that they are to be; con
sulted on question~ relating to actions designed to carry out national 
security export policy. .. . . . • .. . . .. 

Section 5(22) elimin~~s section 5(h) ('6) of ~he Act,.wh1ch becoi:ies 
~egunda11t with the addition. of.the new subsection 5 { f) (7) concernmg 
tfi,~,~i:{la; t • · 
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OOOOM export contto.ls to a}evel aeceptable w. and enforceable by a.11 
members of OOOOM. .•··. · •· · •. · 

f
Shection 5 (24) is. a· confof~ing change t~at. amends section 5 ( i) (4) 

o ~ e ~ct by deletmg th.e l'.efore11ce to an ehmmated section. 
8B?t10n 5(~5). adds ~Qsection 5(i) of the Act new goals for resi

d~;it1~l negot1at10ns w1t!1 oqooM. members to strengthen. this ~rga
nizat1on by (l) up~~Tadi:ttg•pQGOM_.to treaty status; (2). in:iprovin 
t~e ~nterna~I<?nal. Cont:o;l List, str:engthening COOOM's enfotcemeri~ 
e or~' prov1~mg it sutlic1~11t <fupdmg~ and _upgradi~g its professional 
staff, a_nd (3) sti:engthenmg OOOOM to mcrease its effectiveness in 
protec~mg the nat1011aJ security of all participants. 

Sect10n. ~ ( 26) a~ends se~tlol1 5 (j). of~ the Act by broadening the 
coverage of reportm~ req~Irements for co.mmerci~l agreements with 
governments or agencies of governments of countries to which exports 
are contro1led for nati_onal security purposes that call for the transfer 
of unP.ubhs~ed .tecJ:~n1ca! data .to such countries. The exem_ptiori to 
edu?a,t10nal · ~n.stitut1ons •IS: contmued except where ·the . data· mvolves 
a m1ht!lry cntical technoloro;. .. . . . . ... · •.. · .. · 
; SectI?n fi(27) amen~~.sect1o:n5(k). o~ the Act, whichooversnegotia

t10ns with. othf}r countries by<emP.lias1zmg t.hat no11-COOOM cpuntries 
are. to ··pa mcluded. It .adds that if tl,greements M'e reaclted /Wi~hthese 
countr1~s compal'able.m practice to tho.se in qQ(.lO:I\f, then exports to 
them '!ill be treated in the same manner as those q~~tined to COCO!! 
countries. . . . . . .· .· .· .. · . . . . . . . .. ·. < .·~\ f . . · . .· · 

Section 5(28) amends·section 5(1)· of·.the Act, w:bich covers·the un~ 

h;t~~~ld!f~~e[~~0~h~~sh~l~ac?n<l~f i;j!iici:~~1~ft~~f~~i~!£~~ci~~Wt 
action could be taken, and by defining the 11ew t~rm "diversion to .an 

unauthorized use or consignee.~' , .• . · ·. ·. · ····•·· ·•··. ·••··.· , • · •·•· Section 5(29) would add :four ne'!subse9tfrmi:itos~c~ion 5ofth.eAct 
providing a new requirement that Customs, Cottlr,nerce anq the FBi 
give !i~sistance to the private sector to develop bett~r secµ.rity m~a~ur:es; 
reqmnng affected government a,geI1cies.to keep detailedreyQrds of li
censing decisions; providing provision for the establishmenfof a.:N"a
tional Security Control Agency within the Def ens~ Depllrtmeri.t to afd 
the Secretary of Defense in carrying out his responsibilities for na
tional security controls; and de!lying authority for. nationaLsecurity 
export controls on agricultural commodities. 

FOREIGN POLICY CONTROLS 

Section 6 (1) amends section 6(a) ( 1) of the Act by adding authotity 
for th.ePresident to impose import controls when export controls :for 
foreign policy' purposes are imposed. . ·. . . . .· 

Section 6(2) adds t() section6(a) (1) of the Act a "contract sanc
tity" clause that prohibits pr:esidential action under section .6 of the 
Act tQ impose export controls causing non-performance of a control 
iny'Q}yiug U.$. exports if the contract had. been signed .prior to the 
irilP<lEiitiQJ.lof.the foreign policy export control.s. 
• Secti()n 6(3) amends section: 6(a)(2) of the Act by reducing t.he 
~u:r~.ti:otj..<lf •. forei~ policy c.o!ltrols to •6 months instead of one year. 

·· :1;). ~rne:ads · ·on 6 ·. if· tlie A,gt · · 

foreign policy export controls can be imposed .. Language ~f t~e new 
criteria is .modified to reflect the "determine" format. A critenon re
garding the extraterritorial effect of such controls is ad~e~. This pro
vision clarifies thatthe President is bound by these criteria m the exer-
cisErnf his :foreign policy export control authority. . . 

Section 6 ( 5) amends section 6 ( c) of the Act by_ m?re:ismg ~he 
number of sources that must be consulted on the cnteria m section 
6(b) of the Act, as well as other appropriat~ matters,, before imp?sing 
foreign policy export controls. Appropriate advisory committees 
established under section 135 of the Trade Act are included. 

Section 6 ( 6) amends section 6 ( e) of the Act concerning notification 
to Congress as follows: (1) requires that foreign policy export con
trols shall not enter into f}ft'ect until the Congress has received the 
specific report from the President; (2) a~ds. that the .rep?rt must 
specify the purpose .of the controls, the cnte~1a deter!llmat1o~s and 
their bases, whether impo.rt .. c. ontrols are.also bemg applied, and if. not, 
why not· ( 3) adds that the General Accounting Office would receive a 
copy of the report to assessjts compliance with the intent of thi.s sec
tion; and ( 4) provides that when extending controls, 12 month mter-: 
val reports must be submitted i.n writing w-hile 6 month interval 
reports could be presented orally to Congressional committees of 
jurisdiction by the S~cretary: . .· . . . . . . . . .. 

Section 6(7) expands secbon 6(f) of the Act wh1ch.proh1bits for
eign policy export controls on medicine, medical supJ.llies, and certa~n 
food ·exports, to include donations of items intended to meet basic 
human needs .. Further, such. donations would be exempt :from controls 
in effect on the enactment date of this propQsed Act. . . .. . . . 

Section 6(8) amends section 6 (g) .of the Ac~ by requmng that pnor 
to each etxension of export controls the ~r~s1dent m~st.evah~ate .a!1d 
report to Congress on his efforts to ehmiP;ate f~ffe1gn ava1lab1hty 
during the period of the controls. If the President is unsuccessful and 
the Secretary of Commerce determines that forei!P1 avai~ability of an 
item exists so as to render the export controls meff ect1ve, then the 
Secretary of Commerce must issue a license for. tl:tat . item. and may 
remove it from the foreign policy control list. Fo1:eign availab.ility 
is to be determined in the same manner as that specified for national 
security controls under section 5(f) (3) of the Act as.amended by 
&~ . . . . 

Section 6(9) amends section 6(k) of the Act by chanrng the 
reference to the "commodity control list" to the "control list' , and by 
clarifying that the control list will al~o ide~ttfy col1;ntrie~ o~ destina
tions and respective types of controls m addition to identifying goods 
and technologies. 

SHORT SUPPLY OONTROLS 

Section 7 eliminates section 7 (j) of the Act, which restricts the 
export of live horses by sea for slaughter. 

PROCEDURES FOR PROCESSING EXPORT LICENSE APPLICATIONS 

~·u.v•n•~ section 10(h) of the Act by reducing license 
. pJrocess:ini:rtime periods provided in this section :from 60 days to 40 
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~ecti~n 8 ( 2) !-\mends s~ctio~ 10 o! the Aetby reducing license proc
essmg .time per1ods·prov1ded m this section from 90daysto 60 days; 

f?ecti~n 8(3)~mends s~ctio~ 10 o.f the ~ct by reducing license proc
essmg .time periods provided m this section from 30 days to 20 days. 

~ect1on ~(4) a!nends section .lO(f) {3) of the Act concerning appli
cation demal notice by further reqmrmg that Commerce advise an ap
pli~ant what modificati.ons of the item would make it acceptab. le, and 
wh~ch Com~erce personn.e~ would be avnilable to give this advice. 
This would mclude prov1s1ons currently found in section 5(a)(2) 
(B) of the Act. 

Section 8(5) amends section 10(~) (1) o:ftheAct to clarify the right 
of the Secretary of Defense to review applications for export licenses 
for purposes of national security. Under the provisions as modified by 
the bill the Secretary of Defense would be authorized· to review any 
proposed export, whether by sillgle or multiple license, to any country 
to which exports are controlled for national security purposes, or 
where the Secretary of D~fense, in consultation with the Secrytary of 
Commerce, determmes that there is a clear risk of diversion of mili
tarily c;ritical goods or technology. Whenever the Secretary of De:fense 
determmes that such export will prove detrimental.tothe :na;tiOrial 
security or constitutes a clear risk of diversion o.f militit!ily critical 
goods. or technology, the Secretary of Defense shall recmnine!ldto the 
Presidentthatsuch export be disapJ?roved. . .. · · •· > :. .···· 
· Section 8(6) amends sectionlO(g) (2) of the Act ~otn:ake it con-

form with the amendment to sectio!l.lO(g) (1). . ......... •····.·. < .· 
Section 8 (7) amends. section 10 (g) (2) of the Act to provide that 

the S~ret3;ry of Conup.erce and the .SecretaryOfJ:Jefen~ w.ust concur 
on wh1c~ hcenses may be referred to the Secretary of l)ef~nse for re
view in order to m.ake a recommendation to the President as pr0vided 
in section 10(g) (:1). Disagreements shall be referred to the Presi.dent 
for resolution. ·. · ·· ·.• · ·. ·. · 

VIOLATIONS 

Section 9(1) expands section 11 (a) of the Act by including as vio
lations. of the Act attempts ~o violate the Act or conspiracy. to do so. 

Section 9(2) expands section 11(b) of the Act by mcludmg those 
who conspire to or attempt to violate the Act. < 

Section 9 ( 3) amends section 11 (b) of the Act by adding that knowl
edge of the destination or intended destination of controlled exports 
could be a factor in determining culpability. . 

Section 9 ( 4) amends section 11 (b) of the Act by stating that for 
the puryoses of the subsection countries to which exports are controlled 
for national security purposes are defined as those identified pursuant 
to those provisions in the national security section of the Act. 

Section 9(5) adds two new provisions·to section 11 of the Act: (1) 
possession with the intent to export items contrary to the Act is a 
violation subject to penalties stipulated in this section of the Act; and 
(2) theSecretar;y of Commerce is not prevented by this subsection of 
the Act from defining, by regulation, violations under the Act. 

Section 9 (6) .amends section 11 ( c) ( 1) of. the Act by designating the 
<Justorri.ts the agency that may impose ciyil penalties for violations 

This corresponds with other provisions of the biH trans
<f•~l'I'itl'u? en:torcerne11t of the Act to the Customs Service. 
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Section 9 (7) adds two new provisions to section 11 ( c) of the Act: 
(1) the Secretary of Commerce may revoke the authority to export of 
anyone convicted of a violation of any other Federal law, arising from 
the export of items prohibited by this Act; and (2) violators of na
tional security controls under the Act or any regulations pursuant to 
a multinational agreement for national security purposesto which !he 
United States is a member may be subject to such controls on the un
porting into the United State~ as the President may prescr~be. 

Section 9 ( 8) amends to section 11 (e) ·of the Act to make it conform 
with the forfeiture provision of section 11(g) as amended by the bill. 
Forfeited property is to be treated as a miscellaneous receipt in addi
tion to other penalty amounts. However, forfeited property may not 
be refunded. 

Section 9 ( 9} deletes the provision in section 11 ( f) of the Act that 
requires courts to determine de novo all issues necessary to establish
ment of liability when pursuing a civil action to recover penalties. 

Section 9(10) adds new provisions to section 11 of the Act that, (1) 
mandate forfeiture of property interests and proceeds involved in a 
criminal violation; (2) state that criminal forfeiture procedures are 
governed by section 1963 of title 18, U.S. Code; and (3) provide that, 
subject to the· discretion of the· Secretary of Commerce, no one con
victed of a violation of certain Federal statutes shall be eligible to 
apply for and/or use an export license for up torn years. 

Section 9 ( 11) makes necessary conforming changes. 

ENFORCEMENT 

Section 10(1) h:; a conforming change. 
Section 10(2} amends section 12(.a) of the.Act by giving jurisdic

tion to any U.S. district court to enforce subpenas under the Act. 
Section 10(3) amends section 12(a) of the Act to transfer enforce-

ment responsibility to.the Customs Service. . 
Section 10 ( 4) adds new provisions to section 12 of the Act giving 

authority to Customs officers and other authorized persons who have 
reasonable cause to suspect violations of any Act governing exports to, 
(1) search vehicles, aircraft or persons; (2) search packages or con
tainers; (3) seize and secure for trial any goods or technology; (4) 
make warrantless arrests in the enforcement of any Act governing ex
ports; and ( 5) refer the matter to Treasury or the Attorney General 
for civil or criminal action. 

Section 10(5) amends section 12(c) (3) of the Act by requiring all 
departments or agencies to provide information relevant to the enforce
ment of this Act to the Customs Service. 

Section 10(6) amends section 12(c) (3) of the Act iby requiring that 
information pertaining to subjects of ongoing investigations be fur
nished to Customs. It further mandates that the Secretary of Commerce 
will consult on a continuing basis with the Attorney General, the Com
missioner of Customs, and other heads of departments or agencies 
which obtain relevant information subject to the paragraph in order to 
facilitate the sharing of this information. 

Section 11 ( 1) amends section 14 of the Act by changing the title of 
this section to Annual and Report to reflect the requirement 

.,,u.,..., .... uv.1 report in addition to the current 
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Section 11(2) adds a new subsection.oo.section<14· of the Act that 
charges Commerce and .Defense tojointly prepare and<submit to the 
Con~sionalcommittees of jurisdiction a quarterly report on the state 
of the Government's ability to assess foreign availability. 

Section 12{ a) amends secti<:m 15 of the Act by changing its title to 
'~Administrative and Regulatory,Authority", to re.fiect the establish
ment of an Under Secretary of Commerce for Export Administration. 

Section 12 ( 2) is a conforming change. . · 
· · Section 12 ( 3) adds a new subsection to section 15 of the Act requiring 
the President to appoint an Under Secretary of Commerce for Export 
Administration to carry out .those.duties formerly performed by the 
Assistant Secreta11. of Commerce for.Trade.Administration and other 
functions as prescrl!bed by the Secretary of pommerce. 

DEFINITIONS 

Section 13 (1). broadens the. definition of the term "~echnology" as 
contained in section 16 ( 4} of the Act. . . 

Section.13(2) clarifies the definition of "good'' that .appeal'S in sec~ 
tion lM 3) of the Act, to include natural or manmade su})s:tances. 

Section 13 (3} defines the :©!~owing new terms in t}l~ Act.~ 
1. "export of goods". · 
2. "export of techllology''. 
3. "United States"· 

OFFICE OF STRATEGIC TR.ADE 

Section 14 adds a new section 25 to the A.ctre~uiringth.e)?resident to 
submit to the Congress ·a plan for an Office· of .. Stra~egic Trade by 
March 15, 1984. · · · 

AMENDMENTS TO INTERNATIONAL.EMERGENCY ECONOMICS POWERs ACT 

Section 15 amends section 203 (a) ( 1) of the Internati'Onal Emergency 
Economics Powers Act by clarifying that the I~EPA contains author
ity to control exports under specific circumstances. 

AtJTHOlUZATION 

Section 16 amends section 18 of the Act by providing $11,610,000 
for each of the fiscal years 1984 and1985, 

TERMINATION DATE 

Section 17 amends section 20.of the· Act by extending the termina-
tion date to September 30, 1989. . · 

AMENDMENT TO. MAGNt!'SON A<Yr 

Section 18 clarifies Clause (viii) of section 201(e)(l)(E) of the 
Magnuson Fishery Conservation and Management Act. 
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Hon. JAKE GARN, . 
OluLirmt11n, Oommittee on Banking, HOU8ing and Urban Affairs, 
U.S. Senate, Wo.shington, D.0. . 

DEAR MR. CHAIRMAN :·Pursuant to Section 403 of the Congressional 
Budget A.ct of 1974, the Congressional Budget Offic~ J:as p:epared 
the attached cost estimate for S; 979, the Export Adm1mstrat10n Act 
Amendments of 1983. · · . . 

Should the Committee so desire, we would be pleased to . provide 
further details on this estimate. 

Sincerely, 
JAMES BLUM 

(For A.Hee M. Rivlin, Director). 

CoNGRESSIONAL BUl)QET OFFICE CosT EsTD:[ATE 

1. Bill number: S. 979. 
2. Bill title:· Export Administration Act Amendments. of 1~83. 
3. Bill status : As ordered reported by the Senate Committee on 

Banking, Housing .and Urban Affair$, May 25, 1983._ 
4. Bill purpose: S. 979 would amend and reautho:nze the Export 

Administration Act of 1979. It would encourage multilateral coopera
tion on export control policy, and would make a number of changes 
in the federal administration and enfo!~ment of expo~t .controls. 
Section 16 would authorize the appropr~ation ·of ~11.6 milh<?n, plus 
such amounts as may be n~cessary for ~d3ustments m pay, retirement 
'and other benefits as provided by law, m each. of the fiscalyears 1984 
and 1985 for export administration in the Department of Commerce 
(DOC). .. . . d f C S. 979 would establish a new position of Un ersecretary o. om-
merce for Export Administration. It would direct the ])epartment o;f 
Defense (DOD) to e$tablish a National. Security Cc;mtrol Agency 
within the Office of Undersecretary of Defense for. P<?hcy, and would 
reouire the President to submit a plan for estabhshmg an Office~ of 
Strategic Trade. The bi~l wou14 ~lso cr~ate .a number of new ~eport~ng 
requirements and reqmre additional .i.nteragency ?ontact, mcludmg 
the operation of a joint DOD and. DOC computerized data base for 
o,ssessing foreign availability. . . . • 
. The President has requested $6.6 nnlhon m fiscal year 1984: for ex
port administration, plus $5.0 mil1i?1~ for enforcement. S; 979 wo~ld 
eJiminate all DOC enforcement act1nty, and delegate this authon~y 
to the U.S. Customs Service. Fiscal year 1983 funds presently av~il
able to DOC for export administration and assessment of foreign 
availability total $8.0 million. . 

5. Estimated cost to the Federal Government: The estimated budget 
impact of the funding authorized by this bill is shown in the following 
fable. 



1987 1988 

Authorization level: 
. Specified'-function. 370 ... ; ......................... ; ... ; .......... : .. 
Estimated-Function 920 .•... ; ............... , ................. : ...... . 

Total ........................................................... : ............... '-' ----'----'---'"'~-'---
Eslfmated outlaY$: 

Specified-function 370 ........... ; .................................. . 
Estimated-Function 920 ............... : ............................... · 

Total .......................................................................... =. ============ 

In addition, the bill would require additional effort on the part o:f 
several agencies, including the Departmepts of State and Defense, as 
well as the General Accounting Office and the White House. No funds 
are specifical~y authorized in S. 979 for these requirements, which in
cll!d.e preparmg ~ variety of analyses, plans and reports, establishing 
a Joint computerized data .base and a new National Security· Control 
,Agency, and improving certain>e<>mmunication, processing and en
forcement procedures, It is e:;J?ected that these provisions could cost 
the fe~eral gove~nment appmx1ma.tely $2 million to $4 million in each 
of the £seal years 1984 and 1985. • ·•.· . 

Basw of tstimate.-For purposes of this estimate, it was assumed 
that the ~mounts authorized in the bill would be appropriated prior 
to the beginning of each fiscal year. In addition, authorizations for 
P.ay and othe~ benefit i~creases were· esti~ated .based on the ·assump
tions unqerlymg the First Concurrent•Resolufaon for ·1984. Outlays 
reflect historical spending patterns. . •· 

6. Esti?iated cost .to .State and local governments: None. 
~· Estimate comparison: On June 16, 1983, CBO prepared a cost 

estunate: for H.~. 3231, as ordered reported by'·the House Committee 
on Foreign Affairs, June 9, 1983; H.R. 3231 •amended the Export Ad'
ministration Act of 1979, ·and authorized an estimated $126.5 in :fiscal 
year 1984 ·.· and.·. $126.3 million in 1985 for export promotion and 
enforcement. 

8. Previous CBO estimate : IN one. 
9. Estimate prepared by: Mary Maginniss. 
10. Estimate approved by: 

JAMES L. BLUM 
Assutant DireetM for Builf!et ·A;;:;zysis. 

REGULATORY IMPACT 

Pursuant to Rule XXVI, paragraph 11 (b) of the ~U.les of the 
S~nate, the Committee has. evaluated .the regulatory impact of· the 
bill and concludes that it would result in a significant reduction in the 
regulatory burdens associated with the Export Administration Act 
of 1979. · 

One of the .primary objectives of the Committee in reviewing the 
Export Administration Act of 1979 has been to streamline the export 
control process and thereby reduce its burden on exporters. S. 979 
achieves this in several ways: · 

1. Export license application processing times are reduced by 
one"'third; 
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2. The foreign availability provisions are strengthened, result
ing in fewer items controlled; 

3. New multiple licensing provisions are added, permitting 
several items to _be exported und~r a single license; · . . 

4. Trade · sub3ect to the multilateral e:xport control system is 
decontrolled, unless the item is on the militarily critical tech
nologies list and the appropriate authorities consider it necessary 
that the item be controlled; 

5. Spare parts exchanged on a one-for-one basis to replace parts 
in an item legally exported are subject to less demanding con
trols; and 

6. The use of foreign policy export controls under the Act to 
violate existing contracts is prohibited. · 

The Committee recognizes that the provisions of the bill to give 
the President authority to impose foreign policy import controls, and 
to control the transfer of goods and technology to embassies and affili
ates -0f foreign governments, will have an effect to increase regulatory 
burdens, but since these powers are discretionary the exact regulatory 
effects cannot be determined by the Committee at this time. 

The Committee notes. that the amendment made by S; 979 to sec~ 
tion lO(g) of the Export Administration Act of 1979 does not go 
beyond arrangements for the review of. licenses by the Secretary of 
Defense that could be made by the Executive Branch under current 
law, and therefore no changes in regulatory impact by this.amend
ment can be declared by the Committee. 

CHANGES IN EXISTING LAW 

Pursuant to Section 4 of Rule XXIX of the Standing Rules of 
the Senate, the Committee notes the following changes .to existing law 
made by S. 979: 

EXPORT AVMINISTRAT!ON ACT OF 1979 

AN ACT To provide authority ·to regulate exports, to improve the efficiency of 
export regulation, and to minimize interference with the ability to engage in 
commerce 

Be it enacted by the Senate amd House of Representatives of the 
United States of America in Congress aJJsembled, 

SHORT Tl'l'LE 

SECTION 1. This Act may be cited as the ''Export Administration 
Act of 1979". 

FINDINGS 

SEc. 2. The Contiress makes the foJJowing findings: 
(1) The ability of United States citizens to engage in inter

national commerce is a fundamental concern of United States 
policy. 

(2) Exports contribute significantly to t'he economic well
being- . .<>tt:l).e UnjtedStates and the sbtbility of the world econ
Qmy l;):y.j:r1~r~asin,g emplo:yment a.nd. pn>dnction in the United 

. and. . . . tra.de palanQe and the value of 
· · · infiat1ionk ·The testric~ 



tion of exports from the United States can h.ave serious adverse 
effects on the balance of payments arid on d()mestic employment, 
particularly when restrictions applied by the. United ::::Jtates are 
more extensive than those imposed by other countries. 

( 3) Iti~ important for the national interest of the United States 
that both the private sector and the Federal Government place a 
high priority on exports, which would strengthen the Nation's 
economy. 

( 4) The availability of certain materials at home and abroad 
varies so that the quantity and composition of United States ex
{>Orts and their distribution among importing countries may af
fect the welfare of the domestic economy and may have an 
imJ?ortant bearing upon fulfillment o;f the foreign policy of the 
United States. 

(5) Exports of goods or technology without regard to whether 
the:y make a significant contribution to the military potential of 
individual countries or combinations of countries may. adversely 
affect the national security.of the United States. 

-fGt ~e~ta.iaty ·6'£ ~ eona:ol ~ ~ em,>tiM± the~ 
M .A.mePiean ha:Sfflese te .. the detfime'ftt ~the ()Vof'.all attempt ta 
impPo¥e t,00 ~ aal1u:1:ee e:£ t,00 :united States. 

(6) Uncertainty of export controlpoUe]; ean in}iibit the effort8 
of .Ameriean busirte88 and work to the detrinient .. of the overall 
attempt to improve the trade balance of the Vnite.dBtate8. 

(7) Unreasonable restrictions on access to w9rld supplies can 
cause worldwide political and economic instability, interfere with 
free international trade, and retard the growth and development 
of nations. 

(8) .It is important that the administration of export controls 
imposed for. national security purposes give special emphasis to 
the need to control exports of technology . (and goods which con· 
tribute significantly to the transfer of such technology) which 
could make a significant contribution to the military potential of 
any country or combination of countries which would be detri
mental to the national security of the United .States. 

(9) Minimization of restrictions on exports of agricultural 
commodities and products is of critical importance to the main
tenance of a sound agricultural sector, to achievement of a posi
tive balance of payments, to !'.educing the level of Federal expend
itures for agricultural support programs, and to United States 
cooperation in efforts to eliminate malnutr. ition and world hu. nger. 

(10) The transfer of national 8eourity sen8itive teehnolopy a'JUl, 
goods to the Soviet V nion and other eountrie8 where actwns or 
policies are adver8e to the national security intere8ts of the United 
State8, ha8 led to the significant enhawement of Soviet bloc 
muita'f"!J.-iMustrial capabilitie8, thereby creating a greater threat 
to the 8et:J1Jfrity of the United State8, it8 allies, and other friendly 
Mtions, and irtm"easing the defen8e budget of the United State8. 

DECLARATION OF POLICY 
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ooun~ries with which the United States has diplomatic or trading 
relat101!-s, except those C!JUntries with which such. trade has. been 
det~rmme:d by the. President to. he against the national interest. 

( 2) It is the pohcy of the.United States to use export controls 
only a~r full consideration of the impact on the economy of 
the U mted States and only to the extent necessary-

( A) to restri?t ~e export of goods and technology which 
'!ould make a s1gn1ficant contribution to the military poten
tial of any other country or combination of countries which 
wo~ld prove detrimental to the national security of the 
Umted States; 

(B) to restrict the e;xp?rt of goods and technology where 
nec~ssar~ to further s1g~u~cantly the f?reign policy of the 
l!mted States or to fulfill its declared mternational obliga
t10ns;.and 

( C). to restri<_it the export of goods where necessary to pro
tect t~e domestic economy from the excessive drain of scarce 
~atenals and to reduce. the serious inflationary impact of for
eign demand. 

(3) It is the policy of th~ United States ~A) .to apply any 
n~cessary co!ltrols to the maximum extent possible m cooperation 
with all nations, R:JAd (B) to encourage observance of a uniform 
export control pohcy by all nations with which the United States 
has defon~e treaty c;ommitments ~r OO?rl/m;()'/1; 8trategw objeativett. 

(4) It is the pohcy of the United States to use its economio 
reso~1:'ces an?- trade potential to further the sound growth and 
s~abihty of its economy as well as to further its national secu-
rity and ~oreign P?licy objectjves. · 

( 5) It is the pohcy of the United States-
(A). t? oppose restric~ive trade _practices or boycotts fos

te~edor.1mposed by foreign countries against other countries 
friendly to the United .States or against any United States 
person; 

(B) to encourage an~, in specified cases, require United 
·States Pl'.rsons. engaged m the export of goods .or tec:~mology 
o~ o~her .mforma~ion to refu~e to. take actions, mcluding fur
mshing m!ormation or entering mto oi: implementing agree
ment!', ~h1ch have the. effect of :furthermg or supporting the 
restncti':e trade practic~s or boycotts f~tered or imposed by 
any foreign country agamst a country friendly to the United 
States or against any United States person; and 

( C) to foster international cooperation and the develop
ment of international rules and institutions to assure reason

. able access to world supplies. 
(6) It is the policy of the United States that the desirability of 

subjecting, or continuing to subject, particular goods or technol
ogy or other information to United States export controls should 
be subjected to review by and consultation with representatives of 

United States Government agencies and private 

is .the policy of.the United States to use export controls, 
.1noo.111,r1111,0' license :fees, to secure the removal by foreign countries 

on access to supplies where such restrictions have 
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or may have a serious do1llestic inflationary i1llpact,.have caused or 
may cause a serious domestic .shortage, or hl};ye been imposed for 
purposes of influencing the foreign policy of .the United States. 
In effecting this policy,the President shall make·~ PeasoRable 
~ reasonable and prompt efforts to secure the removal or re
duction of .such restrictions,. policies, or actions through interna
tional cooperation and agreement before ~fRg .·~ ~ ~si
tiefl: ·ei eootre±s ffl'I: ~l"tfl ham ~ UJ;lited St&tes imposing ex
port controw. No action t:;i,ken in fulfillment of the policy set forth 
m this paragraph shall apply to: the export of medicine or medical 
supplies. 

(8) It is the policy of the.United States to use export controls 
to encourage other countries to take immediate steps to prevent the 
use of their territories or resources to aid, encourage, or give sanc
tuary to those persons' involved in directing; supporting, or par
ticipating in acts . of international terrorism .. To achieve this 
objective, the PresideAt shall make ~ peasoB:able ~rt reason
able prompt efforts to secure the removal or reduction of such 
assistance to internittional terrorists through international co
operation and agreement before ;peesl'tffi.g te tft.e im:positioo ei ~ 
~. eon:trols imposing export (Jontrols. 

( 9) . It is the policy of the U nite.d State.s to coo9erate with other 
countries with which the Un.ited States has defense treaty com
mitments.or com;mon strategic ()bjectives in restricting the export 
of goOds and technology. which .. would .make a significant c~:m
tribution to the military potential o~ any .cou11tJ:y or con;ibinatmn 
of countries whic~·-would prove detr1!11ent3;ltoth~security of.the 
United States and of those counfr.ies with \Yhtch the United 
States has defense treaty commitments or. common strategic ob-
jeetilves. · · .·.·.• · . . 

(10) It is the policy of the United St.ates that export trade by 
United States citizens be given >a high .priority and n()t becon
trolled except when such controls (A) . are necessary to further 
fundamental national security, foreign p()licy, or short supply 
objectives, (B) will clearly :further such objectives,.and (C) are 
administered consistent with basic sta.ndards qf due process. 

( 11) It is the policy of the United States. t.o minimize restric
tions on the export of agricultural commod1trns and .prOducts. 

(1£) It is the policy of the United States to erwourage other 
friendly countries to cooperate in rest?jcting the sal:_e of goods 

and technology that can harm the secunty of the United States. 
(JS) It is the polio'!! of the Unit~d States to. sustaiin v~gprous 

scientific enterprise. To do so requires proteo~ing the .ability of 
scientists and other scholars freely to ccYmim.llJ!n;wate their researrck 
finding"s by mearuJ of publicatir>n, teaching, confererwes, oxrul other 
forms of scholarly exchange. 

GENERAL PROVISIONS 

SEc. 4. (a) TYPES OF LrcE~sEs.-Unde.r &uch c.onditions a~ i;nay be 
imposed by the Secre'tary which ar.e consistent with the J?rov1s10ns of 
this A.ct, th~ 1Secretary may reqmre any of the :followmg types of 
export li~~nses: 
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(1) A validated license, authorizing . a specific export, issued 
pursuant to an application hy the exporter. 
~ A EJ:lialified geB:ePaJ lieense, 8:litft0Pi!i!:B:g m:l'l:ltiple expo'l:'to, 
~ pliPSliant to fl:B: applieati-ffl'I: ~ ~ enpoPte:P. 

(93) Validated lieen8eS authorizirrig rmultiple emports, issued pulr
suant to an application by tlie exporter, in .lieu of an individual 
validated liceinse for each sueh export, including,. but not limited 
to the following: 

(A) A distributwn license, authorizing ewports of goods to 
approved distributf>rs or users of the .goods,- .. 

(B) A c0111;prehensive operations lu:ense, autlwrizVftg ex
ports and re-exports of technology and related goods, wrwlud
ing items on the list of militarily critical technologies devel
opedpur'suant to subsection ( d) of this section, from a domes
tic concern to and aimong its subsicUaries, affiliates, or other 
apprdVed oonsigne,es that have long-term, contractually de
firted rel,ations with the expo'f'ter. The Secretary shall g~ant 
the license to manufacturing, laboratory, or related operatwns 
on the basis of approval of the exporter's system of control, 
inofuding internal proprietary controw, applicable to the tech
nology and related goods to be exported rather than app'f'oval 
of individual export transactions. Ther Oomnnissioner of Cus
toms, i'fl, coope'f'atiorf, with the Secretary periodically, but not 
less frequently' than annually, shall perform audits of these 
licensing proodures to assure their integrity and eff eotiveness. 

(3) A general license, authorizing exports, without application 
by the exporter. . . . . . . . . 

( 4) Such other licenses as may assist m tl).e effective and efficient 
implementation o:f .this Act. 

(b) Cmax1£0DF:P¥ CoNTROL L1sT.-The Secretary sha.11 establish and 
maintain a list (hereinafter ill this Act referred to as the "emnm:edit;y 
control list" censistiag e4' ftflj". goetls ffl' ~egy sttl;tj~ to ~:et 
eootrels ~ t=iffis .Aet: stating license requirements for exporrts of 
goods and technologies to all destinations to which such ewpdrts are 
controlled under this A ct. 

.< c) FOREIGN Av _AILABILITY.~ In. accordance with the J?rovisions. of 
this Act, the President shall not ·impose export . controls. f(}r. :for~1gn 
policy or national security purposes on the expo~t from: the {Jmted 
States of goods or technology which he determines are availalile with
out restriction from sourcesoutside the United States in •&&lit 
comparable quantities and comparable in quality to those produced 
in the United States, so as to render the controls ineffective in achkv
inf! their purposes, unless the President deterniine.s that adequate 
evidence has been presented to. him demonstrating that the absence 
of such controls would prove detrimental to the foreign policy or na
tional security of the United States. The Secretary and th.e Secretary 
of shall cooperate in the gathering and assessment of infor
ma~~wn 'f'iP-lfl.t?ln.fl to foreign avauability, irwl!uding the establishment 

'»'IJ1nm.1:P.m,r1m.1~P. of a jointly operated computer' system. 
OF ExPORT.-.-N.o authority or permission to export may be 

rinder this Act, or under regulations issued under this Act, 
out the. policies set forth in section 3 of this Act. 



(.e) DELEGA~ON OF l\~o~•-:-TAe:PresiP.entmay delegate the 
power, authority, and d~scretion c<?nferred qp9n hil11 by this A.ct to 
such. departme11t~, agencies, or officials of the Go:v,ernment as he may 
consider appropriate,.except .that no authority.underthis.l\ct may be 
delegated to, or. ex~rc1sed by, a;ny official of any department or agency 
the ?ead of whuih is not appomted by the President, by and .with the 
advice an4 conse11t of the ~enate. Th<: Pre~ident may not delegate or 
transfer his power, authority, and discretion to overrule or modify 
any recommendation or decisnm made by the Secretary, the Secretary 
of. Defense, or the Secretary of .State pursuant to tb.e. provisions of 
this A.ct. 
~ Ne'f'ff'fO:a'fiOff . eP 'PffB PUB!">fo; . Cem:JUL'i'*'FIO.N. ~ BusrN"ESS. 

!l!fta SeeFetf!'PY ~ ~ .tti:e .. ~ .~ &;PPrisea 641 eha:ages tit~ 
eoatPol ~· ~ proeeaares iRst1ttttea m eoB:fal'fflity . .:wi:t;h. ~ Aet 
~a. 'l4ew to .. . · .~ !l!fta SeePetaey ~ meet.·.Fegalarly 
~ PepPeseB:tatlYes the .bttmRess .seetoti. ~ ~ to ~ ~ 
¥iews aft ~ eeatPol ·~. ~ tfte. fopeiga availability .e:f gee$ 
~ teeluiolegy. . · 

(/) Nor1FICAT10N OF THEf>uouc: OoNSVLTATION .WITH lJusINEss.
(1) The Secretary shall keep the public fully apprised of changes in 

emport.controf.policy and procedures instituted in confO'f"1'11,ity with this 
Act wit~ a view to encouraging trade. TheSecretary sluill meet regu
larly 'lfJit~ representatives ofa .broad 8p~ctrum ofenterpris.es, labor 
organizations, a;id citizens interested in or impacted by f!Wport con
trols, on the United States ewport c.ontrol policy and theforeign avail-
ability of goods and technolOf!Y· . · ···· . . · > . · 

(!J) In carrying out the provisions of this Act, the.Secretary shall 
consult on(!, continuing basis with.the advisory comm.ittees established 
wnder section 135 of the Trade Act of 1974. 

NATIONAL SECURITY CONTROLS 

8J!1C. 5. (a)AuTHORITY.-(1) In orderJo carry qut the policy set 
forth in.section 3(2) (A.) of this A.ct, the President may, in accordance 
with the provisions .of this section, prohibit or curtail the export of any 
goods or. technology subject to. the jurisdiction of th~ United States or 
exported by liny person subject to the jurisdiction of the United States. 
This autlUYrity includes the power to prohibit or ourt<J,il reeaJports of 
sw;h poods and teehnologies and the tr<MBfer of goods or technologies 
wi~hin the United States to embassies. <fnd affeliates of .countrie.s to 
whwh ewports of these goods or technologies are. controUed. The author
ity contained in t:his subsection shall be exercised by the Secretary, in 
consultation with the Secretary of Defense, and such other departments 
and agencies as the Secretary considers appropriate, ands.hall be im
pl~mented by means of export license!!! described· in section 4 (a) ~f 
this A.ct. 

(2) W Whenever the Secretary makes any revision with respect to 
any goods .or technology, or with respect to the countries or destina
tions, affected by export controls imposed under this E;ection, the. Sec
retary shall publish in the Federal Register a notice of such revision 
a11d shall specifv in such notice that the revision relates to controls 
i. m.rE~ed. •.under .the authority contained in this section. .· . . . . . ·. 

WheB:eve1' tifte See~ €leB:f.es &Ry ~ l4eeH:Se tffi4ep ~ 
seetion, t:ae 8eeretapy shall speeify m the net4ee to t;fte applieant ef . 
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tfte ~ .0l. ~·Beenee· tftM1 t:ae lieense W9;£ ·~ ~ tfte~-
3,ty eontt~ined #T tftis seeti()U~ . ~ SeerettjJ:'jl' efraJJ ll~ Hte~ Ht 
fftl:efr nettee .wlffi:t; if an:Y':; .~1'iene m. &!:' reskietions 0ft the ~ 
6'l' teehnelogy ~ ~··. tifte lie~ was .. ~t ~ eJl~ f'ftl:efr 
~ te. he eompa;tib~e ~~ eei1trels ji'BpB~ 'lffi€l:er t±i.4s oeet10n, Bf' 
the Seeretary sheJl m~ tn fftl:efr ne4;iee ~ e-filee.re ~ effl11teyoos 
ef Mio ~~ 641 Commeree .. w4i:o ft'Pe ~tH' ~ tifte appliea
tten will he ~ reasenabiy ~fuble ta t:ae ~tiilt ™ .eonsulta
~ ~EJx ~ to s=ael:j: I!i?cl:ili.r:ia~ &P}?est!~ H ~rop1,iate. 

(3) In 1Ss1ifog reg1l1ations to carry out this section, particµlar at
tention shall be given to the difficulty of devising- effecth~~ s~fegnards 
to prevent a country that poses a threat to the security of the United 
States from .diverting critical technologies to military .use, the diffi
culty of devising effective safeguards to protect critical goods, and 
the need· to take effective measures.to prevent the reexport of critical 
technolo1Pes from .other coun.tries. to countries that pose a threat to 
the security of the.United. States. 8tteft r•egalatioB:s ~· B:0t he.~ 
iil*ffl tfte &SS1:i~pt;i-On tftttt sti4: etfeetive safegaaf'dS eal'I:. he aevised: 

(b) PoLICY TowARD INDIVIDUALCOUNTRI!.<:s.-In administering ex-
p .. o. r .. t.controls for .... n .. ati .. o. n. !!-1.,:secur,ity .... pu. rpos .. es.· under this .sec.tio.n, U .. nite. d 
States policy toward individual countries shall not be determined 
exclusively ()n theJ:1asi.s of a cou11try's C()mmunist or no!l~Communist 
status but shall ta.ke into acc9unt such factors as whether its poUcies 
are adverse to .the. nationo]. security irpterests> of the. United States, 
the country's present and potential relationship to the United States, 
its pt'esent and potential relationship to countries friedly or hostile 
to the United States, its ability and willingness to control retransfers 
of United States expqrts in accorda11ce with United States policy, a11.d 
such. other factors tis the .President ocnsiders appropriate .. The Presi
dent shall review not Jess freqµent1y than every three years in the 
case. of controls maintained. cooperatively with other nations, and 
annually in .the case o~ all other controls, United States policy t.oward 
individual countries.to determine whether such policy is appropriate 
in light ·of the :factors . specified. in the preceding sentence. 

(c) CONTROL LisT.-(1) The Secretary shall establish anclmain
tain, as part of the eommedity. control .. list, a lil~t ·of .all g9ods and 
technology subject to export eontr()ls under this ~ection. Such goods 
and tech!lolog:y shall be clearly identified as being SQ,bject to controls 
under this section. 

(2) The Secretary of Defense.and other appropriate depart~ents 
and agencies shall identify goods and technology for inclusion ()n the 
list referred to in paragraph ( l). Those items which th(l Secretary and 
the Secretary of De.fense concur shall be subject to export. controls 
under this .section shall comprise such list. If the ~ecretary and the 
Secretary of Defense are unable to concur o.n. such items, the matter 
shall he referred to the President for resolution. 
~. ~ Seereiaey sfttM.l .. ffisoo PegulatieB:s . providing·~ review 641 

tifte li£,t esta:hl.ished parsaaat. to tftis ~seeti:el'I: Rot less. frequeB:tly ~ 
8. tft:e e~ eeB:tr'el fflaf.B:ta.ined eeope-f'atiYel;y witJ.i 

tifte ease ef eJl etheP eontrels, .tit Of'de11 

ifl:.~ien g(2) (Af tH14 ~ ft~Si:ens 
'Bf'fHRi~ ~ ef fftl:efr PeYisions 641 the list 

p~ intm·ested Gm·ern 
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ffleftl; agencies ftll4 ~ a#'.eet;e4 ei:' pot?ntia~ tt4¥eete€1: :ra-raes w±th 
AA oppoFtunity, ffirFffig &H:el:r Fe';·iew, ·t;e s~ wl'ltten. ~ .:Hews; ep 

arguments, -w:i:tfi: or- wittHffl:t oraJ presentn:&ifm: &e£. yegnJations sftM± 
further ~e th-at; e:s pa¥i; &E ette.fr r~ an &sseSsffleftl; l1e m-a€:e 
&E th-e ~al:iffiey ffeffi s&ttrees etttsffle th-e :gn±te4 States e-r ffiey' &E ffi3 
territol'ies eF possessions, &Egoo€1:s an€I: technology eolU:paFable te th-ose 
~~ ~ thls seet±en-: ."Pho See-reta-ry; £Hl4 a,ey agency rendering 
tl:4¥iee -w:i:tfi: respect t& ~ controls shaJl ffeep- adequate records &E 
ttJ± decisions i'iTaEl:e -w:i:tfi: respect t& reyision &E th-e Hst &E eonfa·ollecl 
goo€l:s ftn€I: technology, including th-e factual fH'l4 ~ :Sasis. ffii' 
th-e decision, ~ iB: th-e ettse &E th-e Seeretaey, a,ey <dissenting 'Feeeffi
mefl:dation ·Peeeived :ffom a,ey agefiey. 

( 3) The Secretary shall revieiv the list established pursuant to this 
subserJtion at lea8t once each year in order to carry out the policy set 
forth in section 3(93) (A) and the provisions of this section, and shall 
promptly make sueh revisiow of the list as may be necessary after each 
such review. The Secretary shall publishnotice of each ammrual review 
in t.he Federal Regi.~ter before he begins suck review, p()vide oppor
tunity f01' comment and submission of datq,, witk or ·without . oral 
presentation, by interested Gover"fl!ment agencies and other a:ffeeted or 
potentially affected parties duryng suck rM,iew, and publi.~h an.y revi
sions in tke list, with an explanation of the reasons therefor, in the 
Federal Re(!ister~ The Secretary shall further assess, as part of such 
review, the availa'hility from sources outside the United States, or any 
of its territories or possessf.ons, ofgo<><ls and tecknology compa:rable 
to tkose controlled under tkts section~ 

(d) MILITARILY CRITICAL TEcHNOLOGIES.-(1) The Secretary, in 
consultation with the Secretary of Defense, shall review and revise 
the list established pursuant to subsection ( c), as prescribed in para
graph (~) of such subsection, for the purpose of insuring that export 
controlsimposed under this section cover and (to the maximum extent 
c.onsistent with the purposes of this Act) are limited to militarily 

.. critical goods· and .. technologies and the mechanisms through which 
such goods and technologies may be effectively transferred. 

(2) The Secretary of Defense shaff bear primary responsibility for 
developing a list of militarily critical technologies. In developing such 
list, primary emphasis shall be given to-

(A) arrays of design and manufacturing know-how, 
(B) keystone manufacturing, inspection, and test equipment, 

M*l 
(C) goods accompanied by sophisticated operation, applica

tion, or maintenance know-how, and 
(D) f!Oods (i) which would·extend, complete, maintain, or 

'flUJderniz.e a process line employed in the application of a mili
tarily critical technology, or (ii) the analysis of whwh ioould 
reveal or give iwight into a United States military system and 
would thereby facilitate either the design and mmnufacture of tkat 
syste;m or the development of eountermeaswres against that system, 
which are not possessed by or available in faet from sources out
sid'e the United States to countries to which exports are controlled 
under this section and which, if exported, would permit a signifi
cant advance in a military system of any such country. 
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(3) The list referred to in paragraph (2) shall be sufficiently specific 
to guide the determinations of·any official exercising exp()rt licensing 
responsibilities under this Act. 

(4) The initial version of theHst referred to in paragraph (2) shall 
be completed and published in an appropriate form in the Federal 
Re~ister not later than Qet:ober ~, ~ .• January 1, 1985. 

( 5) "Pho Items on the list of milita.rily critical technolo~ic>s devel
oped primarily by the Secretary of J?efense purs.uant toyaragraph (2) 
shall become a part of the e~dit;:v control hst, sub1ect to the pro
visions of subsection ( c) and subsection ( f) of this section; 

(6) The Secretary of Defense shall report annually to the Congress 
on actions taken to carry out this ~~ 8ection. 

(7) The establishment of adequate export controls for militarily 
critical technology and keystone equipment shall be accompanied by 
suitable reductions in the controls over the produets of tkat tecknology 
and equipment. 

( e) Ex:roR: I.iICENSEs.-( 1) The· Conwess finds t~at t.he effectiv~
ness and efficiency of lhe process o·f making export hcensmg detenm
nations under th'is section is severely hampered by the larg~ volume of 
validated export. licens.e ?;pplic~tion~required to ?e sl!bm1'tted ~mder 
this Act. Accordmgly, 1t 18 ~he mtent of Qongress m d11s.subsect.10n to 
encourage the use of a qualified. ~neral license the mult'l,p~e vq],'tdated 
eaJport twemes deseribe.a ~n section 4( a) (93) of this Act m hen of a 
validated· license• 

(2) To the Jl1aximum extent practicable, consistent with the n!l;tional 
security of the .United 1Sta'tes, the 'Secretary shall require a validated 
license under this section for the export of goods or technology only 
if...._ 

(A) the export of such goods or technoloro.r is restricted pp.r~ 
su·ant to a multilateral agreement, formal or mformal, to. whIC? 
the United Seatesis .a pnrt.y and, un,der the term~ of such multi
lateral agreement, such export requires the specific approval of 
the parties to such multilateral agreement; . . . . .. , 

(B) with respect to such goods or technology,.other nation~ do 
not possess capabilities compa:raib1e to 'those. J;>OSBe~se<i by}h,e 
United States; or . • • .... , .··· ..... ·.. . ••..•.•.. ·... . · ·· · · 

(C) the United States ~s seeking the~gr~~e~~ .. 
pliers to apply coinparable.con~ro~il t~ :sub:li R~ 
and, in the j11dgme11t 'Of th~ ~.ef.i'etary, .. ·.· .. ·.··· ... · .: .. · " ... $< , •. ···•···• .•. 
trols on such goods or t~chnologr, l)y rµ°'an.$pf.S,µch .....• il~~a~ 
ne1cessa1·y pending the oonolusion. of su,ch agreerµent, •·•. •· ., ••. ·.• >• •· ... •• 

maximum:~ ~aetiqa})le, £eH;Si$~ .w,it.fi ~ nati?Hal 
the tffi,i,te4 States; th-e . ~~ sftttJ± r.eqtnre tt ~±t&€1: 

~l*Wlr+ n:cefrse; ffi ±ioo .e'.f & ~W license, ~ tffis section ffii' .th-e 
el' teeftnelogy i4'. :Elie export.· e'.f etteh goO€le eF Wffi

B:&l<e!'.!'¥ is ¥eEitF'f£t€>E!: pursuaRt te tt multiltiternJ ftgFeemeRt, io~ O'P 

±B-'!'erB~ te wffieh th-e ~a States ie & ~ ffirj; ea-eh CX'J?~ €1:oes 
'l'MfHH>e th-e Sj?ee.i:& approval &E th-e parties t& ffitCft multilateral 

the Seer~ sfta±± establish f*'O
M*l technology th-at :ma:f l1e ear-

·~~fi<!il!ff~'l'fl#~· tif1 tt ... f~;i:l'.E:OO: .. freli:Ci'1tt± license. · 



(3) The Secretary. shall require o:nl,y a g. eneral license in lieu of a 
multiple or individual valiilated lwense under. thw seetion for the 
eIDport of goods or technology to eountries party to a multilateral 
agreement, formal or info'f'rlUJl, to which the United States w a party, 
or to eountries party to a eomparable bilateral agreement with the 
United States, if the ernport of-8U(Jh goods or teehnology is restricted 
pursuant to such wultilateral or bilateral agreement, unless the goods 
or teehnology are included on the list of militarily entical teehnologies 
developed pursuant to subseetion ( d) of this seetion, in which ease 
the Secretary may require a multiple or indiviilual valiilated lwense. 

(4) The Secretary, subject to the provisions of subsectwn (1), shall 
not require an individual valid.ated eIDport license for replacement 
parts whieh are exported to replace on a one-for-one basis parts that 
were in a commodity that has been lawfully e11Jported from the United 
States. 

(5) The Secretary shall periodically review the various special 
licensing proeedures, taking appropriate action to increase their uti
lization by redueing qualifi.eation requirements or lowering minimum 
thresholds, to eombine procedures which overlap, and to eliminate 
those procedures whieh appear to be of marginal utility. 

(f} FoREIGN AvAILABILITY.-(1) .The Secretary, in consultation 
with the Secretary of. Defense and other appropriate Governmen.t 
agencies and with appropriate technical advisory committees estab
lished pursuant to subsection (h) of this section, shall review, on a 
continuing basis, the .availability, to. countries .to whic~1 exports are 
controlled under this. section, from sources outside the United States, 
including countries which participate with.the. ~Jnited States in multi
lateral export controls, of any goods or technology the export of 
which requires a validated license .under this section. In any case in 
which the Secretary ·determines, in. accordance with procedures. and 
criteria which the Secretary .shall by regulation establish, that any 
such .goods or technolog:v a,re available in :fact fo such destina,tions 
from such sources in ouffieient · coniparable quantity and of O'l:l:~ 
comparable quality so that the requiren1~nt of. a. v·a· l· idat~d Ii.cen~e f?r 
the export of such goods or technology is or would be me.ffectlve m 
achieving the purpose set forth in subsection (a) of this section, the 
Secretary may not, after the determination is made, require a vali
dated license for the export of such goods or technology during the 
period of such foreign availability, unless the President determines 

. that the absence of export controls under this section would prove 
detrimental to the national security of the United States. In any case 
in which the President determines that export controls under this 
section must be maintained notwithstanding foreign availability, the 
Secretary shall publish that determination together with a concise 
statement or its basis, and the estimated economic impact of the 
decision. 

(2) The Secretary shall approve any application for a validated 
license which is required under this section for the export of any goods 
or technology to a particular c~untry and which meets all ?ther re
quirements for such an apphcat10n, if the Secretary determmes that 
such goods or technology will, if the license is denied, be available in 
fact to.such country from sources outside the United States, including 
countries which participate with the United States in multilateral 
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export controlsrin sufficient comparable~uantity and of s~~ co~
parable quality so that denial ~f the hcep.se would he: meff ~ct1ve m 
a~hieving the purpose set forth m subsect10n (a) of t.lus sect10!1, sub
ject to the exception. set forth in paragraph ( 1) of _this. subsection .. In 
any case in which the Secretary makes a determmat1on of foreign 
availability- under this paragraph w!th respect fo any goo~s o~ tech: 
nology, the. Se9r~tary shall determine whe~her a determmation or 
foreign ava1lab1hty under paragraph (1) with respect to such goods 
or technology is warranted. · . . . 
~ With 1·espeet te ~ eonf:.pols impose~ -i:m:4eP ~ oeet~ ~ 

deterffl:inati.on o.:f :foPeigR a¥ailabilit:y ~ TS ~ ~ 0£ a c~ee101on 
to ffi"ant a, :J±e.e:ase £01'; ~w te ¥em.O¥e a control OE:; ~ ~ o.:f a gee4 
o.p ~nology, oh-a:i4 :&e·~ .m "';"Piting tHTd ~ :&e su;ppo.l'ted ~ 'ffl
±ffi.hle eYidcnce, ineludi:ag sere~ ~ phymca;I exaffl:~nat'l~R, ~ 
<'>fl~ Bitse4 ~ adequate. i'aef:t:teJ._ '!a1:4~~~ma~R:; e¥ mtelhgcn.ee m
rermat:ion. fa a,ssessing ~gR ava1lab1hty 'Wltfr respeet te tteeB.fle 
ap~ti~ ~PeOOl'tbtOO ~rntatio:is ·~ applicants ehttll :e:et 
be deemed sefilci:ent evidence e:f i'OPet.grt: tw'a1lah1hty. 

(3} ··The Secretary shall malce aforeign availability deterrnination 
wnder paragraph (1) O'I' (fa) on his own initiative or uponr:eeeipt of a~ 
allegation that 8UCh availability e())ists from an ernport lwense appli~ 
oo;nt. The Secretary shall aecept the applicant's representatiO"fl:S made 
in 1.!Yfiting and supported b'!f eviilenae, unless sueh representatwru; are 
contradicted by reliable evideMe, including seientific r:r physic.ale())· 
amination, e())pert opinion based u_pon. adequate f ~ctual i;ifm?}£Jtion, or 
intelligence information. DeterrrWrya~ion of fore:gn av_ailabihty by the 
Seeretary mayinchtde but'!Wt be limited to eonsiileratwn of tlw follow· 
ing factors: Mst, · reliabili~y, the av(J;ilabflity and reliability of spr;ire 
parts and the eost and quality thereof, ma:r1;tenance programs, techmcal 
data packages, baehuip packages, durab.ility, quality of end P_rodu.of.~ 
produced by the item proposed for e11Jport, and sea le of prodUfltwn. 

( 4) In any case in which, ii: acco~dance w~th this ~ubsech<:n, expo_rt 
controls are imposed under this sect10n n?t~~thstan4mg foreign avail
ability, the President shall t&lre steps to m1t:1~,e actzv~ly pu.rsue,nego-. 
tiatfons with the go;rern}llents of the.apP.r?priate £ore:gn count~1~sfo1 
the purpose of ehmmatmg such ava1labJ11ty; yvhenever the. P1es1den~ 
has reason to believe goods or techno~ogy sub1ect.· to e .. x. p. ort .. c ... ontr?.lfo1. 
national security purposes by the: Umtrd States may become .avadable 
from other countries to countries to which exp<>rts are contro11~d .un9.er 
this section and that such availability can be. p~evented ()I' ~hmmaterl 
by means of negotiations with such other countries, the Pres.1dent shall 
promptly initiate negotiatior:s with.the: ~vernments .of such other 
countries to prevent such foreign ava1lab1hty.. . . . . 

(5) In order to further carry out the pohc1es set forth in t~1~ Act, 
the Secretary shall establish, within the Office of. ~xport Ad~1mstrad 
tion of the Department of Commerce, a caP.ab1hty .to ~~m1tor an 
gather information wit~ respect to the foreign ava1!ab1hty of any 
goods or technology sub1ect to export control~ unde: th;s ~ct.. . _ 

Each department or agency of the tTm~ed ~tate.;, with 1espo~s1 
respect to export controls, i!lclnd_mg mtelhgence agencies, 

""''""'"'t"·n't with the of mtelhgence s01~r~es an~ meth-
of Exnort Admm1Btrntion con

itml techn()lol!,Y subject to export 
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co~trols unde:r th~s Act, and ~uch Office, upon.request or where appro
priate, shall :furnish to such departments and agencies the information 
it gathers and receives concerning foreign availability. 

( 7) The Secretary shall make a foreign (Jfl)ailability deterrnination 
un.d~1· paragraP_h (1) upon the request of the appropriate technical 
advisory commu.ttee esta°MlBhed by subsection (k) (I) of this section. 
The S?oret~ry shall treat the reprcse;itation.~ of the techrdoal advisory 
f·ommittee i.n the manner 7)rovided m para,qraph { 3). 

-fgt TumE1xnrn. ffi ~ to el'l:StH'e ~ i'eEj:tttPeme:ats ffip validated 
l:ieenscs ttB4 qualified geneP'al ~s trPe periodieally i'emox:ed a,s ~ 
eP teeft~ sub~ eet to ~ requiFements heeome obsolete wAA f'e

epeet to ~ national see~ 04' ~ Ynite4 States; Fegulations isstte4 
ey ~ Seemtar;y; ~ wfl.e:Fe ~PopFiate, pFodde ~ annual ineFeases 
~ ~ pedo~1rnee ~ 04' gOO€ls ef! technology subjee~ to ~ Stteh 
±ieensmg FeqaIFement. ~ ~ ~ oP teel¥aolegy' whieft B:O ±eitge1• 
meet~ pedoFmanee ~ estabEshed ey ~latest~ ineFCase e±l:aJ± 
be Femox.-ed hem ~·list established puFsuant to sabseetie:n fet 04' tffis 
seetio:n ~ :a-n4eF &a:eh exeeptio:ns e,:n4 ~ ~ p-roeedur·es a,s ~ 
See:PetaFy sh-eJl pFescl:"ibe, ~ otheP depaFtment OP a,!l;()Rey 04' ~ 
United States obj eets to et:teh FemoYal a:nd ~ SeeFetaFy deteFmines, Oft 

~ ~ 04' stre-fi. obieetions, ~ ~ ~eef!:s & teelmology sh-eJl not be 
Femoved hem ~ ±i:et-: ~ 8ceFetaey sh-eJl a±se ~ wJ:i:ere ap:fTFO
~ Fcmoving s*e Tisita-titffit Feq:aiFcments ffil" good:s a:nd ~g)" 
whleh QFC PCffiO"ted hem ~ list ~ e:a:jeetions deseFibed ffi tfHs 
sB:l:lseetion QFC. ~ 

(g) ls1>E'x1.w1.-In order to en.SJtre that requirements for validated 
licenses arndmultiple export r;censes are perfodically removed as goods 
OJ' technology su.biect to such requirenwnts becomes obsolete with re
.~pect to the national security of the United States, regulations issued 
hy the Secretary may, whero appropriate, provide for annual increases 
in the performance lei·els of goods or technology subject to any 8uch 
Ucensinrr requfrement. The 1·egulations iswued by the Secreta'l"lj slwJ,l 
1'8tablish as one criterion fo1' the removal of goods or technology the 
anticiprded needs of the militm•y of cou·ntries to which emport.~ tu·e 
controlled for national security purposes. A.ny such goods or technol
ogy which no longer meets tlie pwrformarwe lmwls established by tho 
1'egulations shall be removed from the list established pursuant to sub
section ( e) of this section itnless, under such exception.<; and under such 
pTocedures as the Secretary shall prneribe, any othe1• departrrien.t or 
aqency of the United States objects to such 1Y'7novaland the Secretary 
determines, &n the basis of siu:h obiection, that the goodf! or technology 
8hall not be revwved from the list. The Ser:1'etary 8hall also consider, 
where appropriate, removlng site 1•isitation requirements .f01• goods 
and technology which are removed from the list unless ob.Jeotions de
scribed in this .mbsection ai·c rnised. 

(h) TECHNICAL Annsonr CoMl\IITTE:E.-(1) Upon written request 
by repr€'sentatives of a substantial segment of any industry 'vhich pro
duces any goods or technology subject to export controls under this sec
tion or being considered for such controls because of their significance 
to the national security of the United States, the Secretary shall ap:: 

•A~·,. .... ..,< .. advisory committee for any such goods or technology 
determines are difficult to evaluate because of ques

matters, worldwide availability, and actual 
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utilizations of. production and technology, or licensing procedures. 
Each such committee shall consist of representatives of United States 
industry and Government, including the· Departments of Commerce, 
Defense, and State, the intelligenee comwunity, and, in the discretion 
of the Secretavy, other Government departments and agencies. No per
son serving 011 any such ~ommittee who is a representativ~ of industry 
shall serve on such committee for more than four consecutive years. 

(2) Technical advisory committees established under paragraph (l) 
shall advise and assist the Secretary, the Secretary of Defense, and any 
other department, agency, or official of the Government of the United 
States tro which the Presl.dent delegates authority under this Act, w!th 
respect to actions designed to carry out the policy set forth in s~t1<?n 
3(2) (A) of this Act. Such committees, where they ha".e expert1s~ m 
such matters, shall be consulted with respect to questions mvolvmg 
(A) technical n:atters, (B) worldwi~e av~ilrubility and actuS;l utiliza
tion of production technology, (C) hcensmg procedures which affect 
the level of export controls applicable to any goods or technology, e,:nd, 
(D) exports subject to multilateral controls in which the United States 
participates, including proposed ~evisions ?f any s1:ch mul~ilateral 
controls., arnd (E). any other questwns 'relating to actions designed_ to 
<Jarry out the policy set forth in section 3(~) (A) of this Aet. Nothmg 
in this subsection shall prevent the Secretary or the Secretary of De
fense from consulting, at any time, with anypersonrepresenting indu:i
try or the ~eneral public, rega_rdless of whether such per~on is ame~ber 
of a technical advisory committee. Members of the pubhc shall be given 
fl. reasonable opportunity, pursuant to re~lations prescribed .by the 
Secretary, to present evidence to such committees. 

(3) Upon request of any :member of any such committee, the Sec
retary may, if the Secretary determines it appropriate, reimburse such 
member for travel, subsistence, and other necessary expenses· incurred 
by such member in connection with the duties of such member. 
· ( 4) Each such committee shall elect a chairman, and shall meet .at 
least every three months at the call of the chairman, unless the chair
man determines, in consultation with the other members. of the com
mittee, that such a meeting is not necessary to achieve the. purposes of 
this subsection. Each such committee shaJl be terminated after.a period 
of 2 years, unless extended by the Secret~ry fo~ additional periods ~f 
2 years. The Secretary shall consult eiui)l ~mch co111mittee ~it;,h}t~spect, 

·to such termination or e:Ktensionof that'committee.·: . \ • ':<•·'< 
(5) To facilitatethe workofthete.Clmical !idvisoijtcoll:lmit~~s,.the 

Secretary, in .conjunction with other departments and • .age.nc1es par
ticipa~ing in the adm~nistratio!1 of this !1ct, shal.1 disclo~e t<> each S1;J.Ch 
committee adequate mformat1on, consistent with p.at1ona.l security, 
pertaining to the reasons for the export controls \vhich are m: effect or 
contemplated for the goods or technology with respect to whichthat 
committee furnishes advice. 

· ~ :wh:eB:eV'OP fli teehnieal ad·;i~oFy committee ec:Ftifies to ~ ~re
ta-ey tfi:tiA; goeee· &¥. teefiHelogy with respect to whiefr ·~· eomnnt~ee 
wa,s a:ppointed ~ aeeome ~athle Hr .fact; to eou:ntFles to. whiefr 
esipoi:'ts t:b¥e eontPolled .~ .tfH:s .f.rem eottl"ees outmde .. ~ 
;g:Af~ S~atea, ~ :e,±ted 



ooeli: !;~-L~t: .tech~olofy wti~-l!:ael,.~~effee.tiv:e ffi
1 
aehie;'iig tlle i:ffiP-

pese =ti ~ iln ou see TOH: • =:-;t= .seet1011, ftffi't p:Pov1c es adequate 
4eettmentat:on MP-. ette±t ee¥t . ~ · ffi aecoFdance wtt±t the ~
di±Fes established pur'm1ant .·:fe subsectie:B: E:f) (1) o4' .true seetfe:R.. the 
~ccFe~ary s±taf± i-Rvestigati@ft stte±t availabiEEy, ~4 li ette±t ~~ 
ie ¥ertfie.4; the Sem'etaFy s±taf± Pemo-;e the FetfitH'~ &!' e, '.'alidated 
Heettse !et' the ~]*H"t e:f the gee4s or teelmology; tHTleos the :P.res~Rt 
'deteFm1ncs that :tfte absencq o4' ~Fl; controls 'lffl4eP this section ~ 
~ det:P~al w ~.national ~it:y &!'#to United~ ffi .e,ey 
$$ m which the PFe01dent, 4etW:;HUnes tfifrt ~ eontFOls iffl4e:f' this 
seeaEffi fftU8t :Jae maintained notwithstanding 4'0Pei-~ availability, the 
8eeFetlH'Y s±ta-l± publish • tfifrt 4eteaffi~on togetheP ~ e, e~se 
statement e4' its bftsie e,nfl, the estimated eeonom:ic impact e4' the 
decision. 

(I)· MULTILATERAI, EXPORT CoNTROLs.-The President .shall enter 
into negotiations with the governments participating in the group 
known as the Coordinating Committee (hereinafter in this subsection 
referred· to as the ''Committee") with a view. toward accomplishing 
the following objectives.: . 

(1) Agreement to publish the list of items controlled :for ex
port by agreement of the Committee, together with all notes, 
understandings, and other aspects .of such agreement of the Com
mittee, and all changqsthereto. 

(2) Agreement to hold periodic meetings with high-level repre
sentatives of such. governments, for .the purpose of discussing 
export. control policy issues and issuing policy guidance to the 
Committee. . · 

-f31-·.Agt>eement w ~.the Be0f'e el the ~ eont:Pols im
~· ~ agPeeme11J, el the Committee w & le;ze:l acceptable toe. &n4 
enfepeeable ~ sJJ govePnmeB:ts ~~ tn the Committee. 

f4+(3) Agreement on more effective procedures for enforcing 
the export controls agreed to pttPffilant ·.fl} J:lft'rttgF&pfi -f3t by the 
members of the Committee. 

(4) Agreement to aaaord the wrrent multilateral agreement 
treaty status. 

(5) Agreement to imprm:e the International Oontrol List and 
minimize the approval of exceptions t<> that list, strengthen en
forcement and cooperation. in enforaement efforts, provide swf!i
oienlfunding f0r OOCOM~ and improve thestru<Jture and fwrw~ 
tions of the COCOM Secretariat by upgrading professional staff, 
translation services, data base m.ainteruince, c01111mJUnioati<YruJ <PIUf, 
fru:tilities. 

(6) Agreement to strengthen COCOM so that it functions 
effectVvely in e<m;/;rolling export trade in a manner that better 
proteets the nation<il seeurity of each participOJnt to the mutual 
benefot of all. 

ffi Cm1B£EROIAL },.affi'lE?•fEN'f'S ~ CER'F:AIU Ceu:M'I'RIES. ( 1) :Aey 
Ynite4 ~firm;· ~rise; ol' etheP nongovernmental entity whiefr; 
fop eommepeial. iffiPPOGOS; ente:Ps ffiW ft;RJ· ttgFeement :with ·&ny a-geney 
el the go»"Cmment o4' ei eountFy w wlH:eh expoFts a¥e ¥estr-i$ti MP- n&

~ .seefffi-ty'pttFposes, wffielr agFeement cites ft;ft ffrtePgOTernm:ental 
&greemeRt fto ~ the United ~·an€! ooefl: eoant1·y a¥e papties) 
e!IJHBg fop the eneouPttgement el teehnice:l eooper'ation. ttfl4 .i-s int.efid~d 
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:fe I'eSUlt ffi. ~. ~t fr-om the lJnited ~ :fe the otheF ~ o4' 
unplilili.sft~ technical 4at& el. United .. ~ ~ s±taf± PepOrt .the 
&greement ~ SHeh a,gency w the 8e.eret&Fy. 
ffi ~ pPo,·isioRs &!' ~agFaph ffi.s±ta-l± not~ :fe colleges, ttn:i

versitics, OF otfte.p educational ineatutions. 
(j) CoMMA'RCIAL AGREEMENTS Wire CERTAIN Oou.NTRIEs.- (1) Any 

United States firm, entet"pri:se, or other non-governmental, entity which 
.enters into any agreement with any agency of the government of a 
country to which exports are restrie.ted for ruitwn<il security. purposes, 
u>hwh calls for the eneouragement of techniA:Ja1 eooperati<Ynt omii is in
tended to result in the ewport from the United States to the other party 
of unpublished technical, data of United States origin, shall report the 
agreement with such agency with w;ffecient detail to the Secretary. 

(~) The provisions of paragrap'fir (1) shal,l not apply to coil,eges, 
universiUes, or. other educatwn<il institutio'nf ~ w~ept where the unpub
lished teehnieal data involve a technology u:tentified by the SeC'f'etary 
of Defense as. a militarily critical teehnology. · 

(k) NEGOTIATIONS WITH OTHER CouNTRIEs.-The Secretary of 
State, in CO!lsultation withth~ ..Secretary of De~ense, the Secretary of 
Commerce, and. the. heags. of. o.ther appropnate . departments and 
agencies,shallbe responsible for. conducting negotiations with .other 
countries,. including. th~se. count'fi.e8 not partfAdpati"!'g. in .. the · rtroit:p 
known. as the 0(.)()'f'dinatvng Oom1mlittee, regai;dm~ their cooperation m 
restrieting .• the exp()rt of goods. and technology 1Il order to carry .out 
the policy set forth in section 3(9) ()f this Act, as authorizeq.by sub
section (a) of this section, including negotiatfons . with. respect .to 
which goods and technology should be subject to multilaterally agreed 
export restrictions . and what . conditions should. apply· f<>r exceptions 
from those restriction13. In aas~s where such nego-tiatwns produce 
agreement on empo# restrictions Comparable in praetioe to. those 
maintained by the. Ooordinating Corwmittee, tluj Searetary sMJl, treat 
emports to 0011J11,tries pa;rt~ to such agreements in the. same manner as 
ewports to mem,bers .of the Ooordiriating Committee are treated. 

fl+ ±}I¥mffiI6*. 'Pe MI~ YsE ep G~L'.bBEl. GeoFis .SR ~-
1WWeY. (1) :whene¥e:P t±te:Pe is Feliable eYidence ~ goooo Ql' teeh,
ftBlog:y; wffie!\ were expol'ted ~t w na~ oe.eul'ity ~e±s '!:!-~ 
true section w a eountrv w wh±efi experts ffi'C contFo11ed ~}Httiofttil 
secm·ity paFposes, ~ ~ d4¥e-rted · .. te. eig-HUiffit:Rt ~itt;try~ I<fr 
Ttolatiffit el the ~a.one &!' &B: ~ Ji~ the ~J;~r;y: ~ tlif3 
loog as that ~el'stEffi te stg~Rt ffl:ffi·ta.Py·~ eont,i'm1e~. · .·· .···.; 

fM: s±tal;l deft:y aY :ffir#Hw ~rts te .the ?.ar·ty i'esp~nsrble ~ 
tltat dn'et·s1on &!' 1:1:ey gee<ls el' teel~ftefogy ~ k; ~oneJ: sectt:
~ eonh'ols iHl4eF #1.~s Gt'etton .whieh eonA;,r>.Wtc w that :ttilif'tteu±a,p 
m':.Etarv ttse. ·rc~·tH'Glese e4' .whether ooeli: gee4s OP teehB:Olo-ey- a-re 

• · ' b · . • ~l~ ;.l, - •TT~:4-,;.J CJ4-n.j.n~; fWB,ilabJe te tfifrt e~ frem sources outs-l<= ~ ~tt ~~ 
an4 . 

··. fBt maT talre Stteh iidditional steps iHl4eF this Ae:t with respect 
ta the ~ 1•e:feF-ped w ffi s+tbpara2;Faplt +At ttf> M'C ;fetl.s~Blc :fe 
€1.eteP the fi11:'ther military ttse e:f the J?rwi':iously · expoFted goe4s 
O:P technology. 
~.~tn tht.e 
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(l) D1vERSioN To MILITARY UsE OF OoNTROLLED GooDs OR TEcH
NOLOGY.-(1) Whenever there is reliable evidence that goods or tech
nology which were emportedsubject to natwnal security controls under 
this section to a country to wh.wh exports are cont'l'Olledj<Yr national 
security purposes have been diverted to an· unauthorke use or con
signee in violation of the Mnditions of an ewport license, the Secre
tary for as long as tliat diversitm continues-

( A)· shall deny all further' exports to or by the party or parties 
who divert or conspire to divert any goods or technology subject 
to natio-nal security .controls under this section to a;n. WMittthorked 
use or c?n.nqnee regaTdlessof 'mhether such goods or technology 
are (Jfl)aUable to that country from sources 011.tside the United 
States,. and . 

(B) may take such additional 8teps u11iler this Act with Tespect 
to the party or parties refefrvf'ed to in s1J,bparagraph (A) as he 
determi11eti are appropriate in the circumstances to deter the fur
ther unauthorized U8e of the previously erJJported goods or 
technology. · 

(£) .As used in this subsection, the term "diversion to an unauthor
ized use or consignee" me.ans .the 1f:Seof Unif.ed State[J g()()ds or tech
nology to design or produce or maint([,in or contribute to. the. design, 
r:oduc~ion, or maintenance of any item on. the United Stat(}s l1f uni
twns List, or the transfer of United States. goods or technology to any 
consignee.or .end user engaged in or con.tribu.ting to such design, pro
duction, or maintenance, or t!W military use of any item on 
the OOOOM Zist. . . . ' 

. (m)SE.CURITY JfEABURES'.-The Oommissioner of Oustom!J, in con
. sultation with the Secretary aWJ, the Director of the .Federal Bureau 

of lnve{ttigation, shall provide advice and. technical assistance .to per
SorJ>S engaged in the manuf aoture or handling of goods or technology 
subject to controls under this sectiorz, to develop security tJYStems .to 
prevent violations or evasion of controls imposed under this section. 

(n) REcORDKEEPING.-The Secretary~ the Se.cretary of Defense, and 
ariy other department or agency consulted in connection, with a licenoSe 
application or revision of a list of controlled commodities, goods, .or 
technologies, ~hall make f!11:°' ke~p reco;ds of their respective advfce. 
recommiendatwns, or decisions, irwludirog the f(l,(Jtual and analytical 
basis of the advice, reeom;mendations, or decisions. 

( o) NATIONAL. SECURITY OoNTROL AoENCY.~To assist in carrying 
out the prlicy and other authorities and responsibilities of the Secre
tary of Defense under this section, there shall be established within 
the offi.ce of the Under Secretary of Defense for Policy a Nation.al 
Security .OOil!trol Agency. The Secretary of Defense may delegate 
8'1.fCh of thos~ .authorities and resp()nsibilities, together with such an
cillary functions, as he may deem appropriate to the Agency. 

(p) ExcLUSION FOR AGRICULTURAL CoMMODITJEs.-This section does 
not authorize export controls on agricultural commodities, including 
fats and oils or animal. hides and .~kins. 

FOREIGN POLICY CONTROLS 

SEC. 6. (a) AUTHORITY.-(1) In order to carry out. the. policy set 
forth in paragraph (2) (B), (7). or (8) of section 8 of this Act. the 
President may prohibit or curtail the exportation of any goods, tech: · 
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nology, orotherinfortnation subject to the jurisdiction of the United 
States or exported by any person subject to the jurisdiction of the 
United States, to the extent necessary to further significantly the 
:foreign polic;y. of the United States or to fulfiII its declared interna
tional obligations. Whene.ver the .. authority conferred b71 thi'J. section 
is erJJercised with respeet to.a country, the President is al.so authorized 
to impose controls on imports from that countrv to the. United States. 
The authorit;y granted b;y this .subsection shall be exercised b;y the 
Secretary, in consultation with the Secretar;y of State and such other 
departments and agencies as the Secretary considers appropriate, and 
shall be implemented by means of export licenses issued by the Secre
tary. The P1·esident may not, under this section, prohibit or curtail the 
export or re-erJJport of goods, technology, or other information in per
formance of a contract or agreement entered into before the date on 
which the President notifies Congress of his intention to impose con
trols pursuant to subseation. ( e) of this section on the export or re
eieport of such gooil.s, technology, or other informatio-n to the intended 
destination or under any validated liaense or other authorization .issued 
under this Act. 

(~) Export controls. mainfa.ined for foreign policy purposes shall 
expire on De~ember 3.1, 19791 or ~ ;yetlif' sim mo'J'l,th,safter imposition, 
whichever is later, unless extended by the Presiden.t in accordance with· 
subs.ections (b) .and (e). Any such extension and any. subsequent ex~ 
terngon shall not be for a pe1•1od of more than ~ ~ . .six months. 

(3) Whenever the Secretary denies any export .license under this 
sulbsect~on, the 'Sec~etary shallsp~iiy. in the noti?e to the applicant of 
the denial of such license that the license was denied under the author
it;y contained in .this subsection, and .. the reasons for such denial with 
reference to the criteria set .forth in subsection (h) of 'this section. 
~he '~ecretary ~ha,U also include in such notice wha.t, if ~ny, tnodifica
t10ns m or restrictions on the goods.or technology. for ;which the license 
yvas sought would allow. such export to be. compatible with controls 
implemented under this section, or the Secretary shall. indicaite in such 
notice which offi:cers. and employees of the Depa:rt;ment of Commerce 
who are familiar with the application will ·be madereasorra;bly avail~ 
able to. ~he applicant for c.onsultation with regard to .such .modifica-
tions or restrictions, if. appropriate. . . .. . . · .. · .·.· . 

( 4) In accordance with the provisions of section 10 of this Act, the 
Secretary of State sh'all 1have the right. to review any export license 
ap~lication under this section which the Secretary of Staite. requests to 
review. 

+ef ~!Ffi*E:!h---lr1~ffi: H~;i.SH~ .. ~*lil'lt4iiT!t'-: SP exten(j.ing .~ 
effi'l:t,r-efs ~deP-

AA'J~1,i:++!'! wHJ achieve t;he int.ended 
&.€ ethefi .faetiere; in:cludiHg ~e 

f\A+H+h1f'TAA w t;he gee4s &r w~gy 1*'6· 
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. +&+the rAAetieB: e:f ~ eountd+3s.'ttt thc t:mp~·ep ~
Sten e:f ~ ~&l't eonti·ols ey the Umted States· 

-f4t ·the :HireJ.y ·e4feets e:f tJ:i:e proposetl eontrdls Oft the~ 
=perforn:a~ e:f tl:te. Unite~ 8-tfl,~ Ofl: the e~~ position o:f 
~ Umted S~ m tfte ~ ~rllf:lB:enaJ economy, .·fflt the internar
~. ¥ep-Htftti,3fl: e:f. tili; ~; mted ~ ftS & suppliep e:f g<'YOds &Rd 
technology, &nd Oft ±~~ Umt?d St&tes comptlnics &nd tl±eiP 
employees &nd eommumties, melud1~ tfte eifeets e:f the controls 
Oft existing eontnwts ; "' 

+et tfte ~ e:f tfte Uni.ted St&tes te effi&PCe tfte proposed 
eoot:Pols effcetivelv : &Rd 
~ tfte foreign'~ consequences e:f net imposing eontf'ols. 

(b) 0RITERIA.-The P,resid~nt rrwY. impose, empand, or emtend 
emport controls under this sMf.wn Q'flly if he determine8 that-

• ( 1) such co;itr~ls .are lilcely to ackieve .. the in.tended foreign f..Ol
iey purpose, in li.ght of other faeto'Ps, i.noluding the (J!l)ailab.ility 
from other eo.untries of the goods or technol.ogy proposed for such 
cont'Pols ,· 

. (~) suoh controls are compatible with the fo'Peign p·oli<YJ/objec
t~ves of the l(nited Sta~es, including the effort to oo.unter interna
twnal te'f"P~'"!''.and with overall United States policy tow.a'Pd.the 
country which UJ the proposed target oft he controls; · • 

. ( 3) the reactwn of otlier coulntries to the imposition o'P empan
swn of such emport controls by the United States is not likely to 
rencfer the oontrols ineffective in a<;hierving th;e intended foreign 
pol'tfYY _Purpose or counterproductive to United States foreign 
policy interests; 

(4) ~oh pontrols will no.t have an extratemtorial effect on 
countries friendly to the United States adverse to overall United 
States foreign policy interests · 

(5) the cost of such controls to the export performance of the 
Uni"tf3d States, to the competitive position of the United States in 
the i.nternatU>nal economu, to the international reputation of the 
U,n~ted Stat~s as a supplier of qoods and technology, and to in
dividual United States oompani.es and their emvloyees and com
munities, taking into account the effects of the c<Yntrols on erxristVrig 
contracts, does not emceed the benefit to United States foreign pol-
icy objectives; and · 

(6) the United States has the ability to enforce the proposed 
controls eff eotively. 

. -fet GoNSUI!f':A'l:'IS'.N' ~ ~"NDUS'PR¥. ~ See:Petar;i:; ~ ~
fflf:!; ~ eontPolR ~ thls seetief'l, sfl.R.R e~ ~ lffieft affected 
~ ~ iH:dastries s,e tifte See:eetaey eof'lsiders appropriate, with 
P~speet; ~ the ePiteria set; ~ ffi ~ f±+ ~ -f4t &£ Stffisee
~ f&t &Rd S1ielt etftep matters as th.e 8eet•,et;a:py eensiiiers appPopPiate. 
. ( c) OoNSULTATION WITH 1NDU8TRY._:.._1'he Secretary in every possible 
insta'IUJe shaill consult with and seek advice from affected United States 
i¥U8tries andaP,pr'opriate advisory committees established u.nder se.c
ti.o;i 135,<[f the 1 mde Act oj 1974 befor_e imposing any control under 
th1:8 se_ct't()n. Such, consultatwn and advice shall be with respect to the 
criteruuetforthinparagraphs (1) through (6) of subsection (b) and 
such other matters as the Secretary considers appropriate. 

53 

( d) AL'rER:NA:TlVE MEA:Ns.-:-:-Before .resorting to the imposition of 
export controls under this.section, the President shall determine that 
reasonable·eft'orts·have.been made toachievethe purposes of the con
trols through n~g()tiations or othen.alternati ve means. 

M Ne:i>r~S'.N' !pa CoMe~s. 'I'he ~4ent ffi ~ possihfo 
instance slraH eellSl:Ht; ~ ~ G£>JTgp€tSS ~ impBsfo:t:g ·&ny ~ 
eont!'ol.~r tffis soot;ieIT: ~~ tl;€! ~r~ ffi seet'.:efi 7(g) (3) e:f 
tffis ~ whene';·cr tfte P.res~ impeses, ~ds; Of' ex-teE.ide .~ 
eontFols :tiR4eF. tliis section, thc P.reoident ~. immedi&te±y- neti:fy tifte 
Gong:;aess e:f st1:efi: ~ .&nd .. slwd±. submit ~ .~ notification a 
repei>t Sj_3Ceifying . • 

fl+ t;fte eBnelooions e:f .:tJte P.resident 'W'i-tfi: .:eespeet te ·ooeii, &£ tfte 
ePite:ei.ai set~ ffi subseetion.fl+t M!:d m t;fte ~ &Rd ~ts e:f &RY eJternati¥e meattlS. att.ompted 
'If~ f'H±hseetiofl: ,f€1+;. e=e #J,e .~ ~ im:pqsing, extendin.g; &P 

expanding the. eelrtrel wi~ attempting. tli&.f ffi±eft alte:Pnative 
means. . . . . . .. . . . . . . . . · 

l~ r~ sl±aJl ~inc:ieate ·how~ ~.will :ffir~ signi:J'
ie~ thc :fere;ign . f}oliey o~ tfte Wnited SWes 6'f' wfil :l'tll'ther fts 
deelarred internation.al . obligations. !pa tfte ~· neeeSSf!.l,. te furthcP 
tfi~ effeeti~ e:f ~ ~ ~:t; po!'tlOI):S e:f ~ ~··~ 
be &1ibmitt,etl.en .tt. elas9ifiec1 ~&Rd shal±.be ~t te t#e p:Peyioions 
&Feeetie#~t#tli4e~ •. •.· ..•.... . . . .· • i 

(e) NoTIFI:CAT(OJV OF OoNGRESS.-:--.(1) ThePresidentin.everJJ po8sible 
instance ohall consult with the .Oongr.ess before imposing any e{)Jport 
control under tlii,s section. E{)Jcept as provided in seqtion,•{'lg}(3). of 
th-is Aqt; the President shall 'fl,Ot .irn:Pose, empand, or emtend such con
t'l'ols until he has transmitt.ed to the (!ongr(!.sS a report specifying--:-

( A }the purpose o /the eontrols; .. .. . .. · 
(B) the. deter·minatio11,s of the President.wit!J,. respect to.each 

of the eriteria set forth in subsection (b) and th.e b~es for su.e.h 
determinations · ·. · 

(0) the natdre and results ofany alternative means attf!.;npted 
under sul:>section (d), or the reaso~. for. imposi'(J{!, extending, .or 
expanding the control without attempting any.sueh~filternative 
'fMaM · aiul, . • .• · . .·· · 

(D)
1 
whether the PresW:ent i,s also em~rcising tk.e riif'!tlw(tty to 

conttol imports as authorized by subsec.tion (a), arid if the Pres" 
ident · i,s not emercising such authority, an. emplanation oftli,e 1':f3:t#-
SQ'fl8 there! or. . .· . 

(2) Such report shall also indicate how such oont-rols will further 
significantly the for~ign polif;y of the United States or will further 
its declared international obligatwns .. To the emtent necessary to fur
ther the effer>t11JP11e8s of .q1wh ('mvort (1017.trol. pnrf.iorrn of such report 
may be su:bmitted on a classified brisw, and shall .be subject to (he p;o
visions of section 1'2( c) of th-is Act. Such report shall at the same time 
Ui~ submitted to the Oongress also be submitted to the .. General A~
(o.nnting Office for the purpose of. assessing the report's full compli
ance 'With the intent of thi,s subsectwn. 
·· {~ • tif!,:ffw .aase of a.n e(J}tension of controls occuring at a n-month 

· · · · initialim 'osition or;empansion of eonfro~s, suali 
· ·· o. an er:r;te?J,~zon of 

1?8.1'>01''fi•• 



such ;eport.need not be in writing but shal~be pre8~nted by the Sem·e
tary in testimon'!/ before the Senate Oom'f!bii;tee on Bal13king, Housing, 
and Urban Affairs and the House Committee on F'oreiqnAffa.irs. · 

( f) ExcLuSION FOR MEDICINE AND MEDICAL SuPi>L1Es AND FOR CER
T AI~ lfoon ExPo~Ts.-Thi~ Section does not authorize export controls on 
me~1cme or medical supp hes, or on donations of items. intended to me.et 
basze human needs such as .food. educati01ial materials, seeds and hand 
tools,, medicines and medical supplies, water resources equipment, 
r:lothm[J and shelter materials, and basic household supplies. Before 
exp?rt controls on food are impo8ed, expanded, or extended under~tliis 
section, the Secretary shallnotify the Secretary.of State in the case of 
export c~ntrols applicable with res:l?ect to any developed eountry and 
shall notrfy th~ D1rect~r ~f the Umted States International Develop
ment Cooperation Age!1cy .m the case of export controls applicable with 
respect to any devel°.pmgcountry. The Secretary of State with respect 
to developed countries, and the Director with respect to developing 
countries, shall determine wheth~r.the proposed export controls on food 
would cause !11ea~ura>blemalnutr1tio11 a:i;d ~hall inform the Secretary of 
that determmation. If the Secretary .1s mformed that the proposed 
export. controls . on food. w(}uld. cause measurable malnut.rition, then 
those controls may not be imposed, expanded, or extended as the case 
may he, unless the President determines that those controls are neces
sary to protect the national security interests of the United States or 
unless the President determines that arrangements are insufficient to 
ens~ire that the food will reach those most in need. Each such determi
nation by the Secret~ry of State. or the Director of the United States 
Il!ter1~at10nal Development Cooperation Agency,. and any such deter· 
m~nat10n by the President, shal.l he reported to the Congress, together 
with a statement of the reasons.for that determination. It is the intent 
of qongress that the President not impose export controls under this 
section on any goods or technology if he determines that the principal 
eff e.ct of the export of s.uch goods or technology would be to help meet 
basic human needs. This subsection shall not be construed to prohibit 
the ~resident !ro:m imposing restrictions on the export of medicine or 
med~cal supp hes or of food under the International Emergency Eco
nomic Pow\r~ Act. ™8.Stt0seetio~1 shaJ.l: *6~ ~ta &H.-Y ~Oi't 00ft
tf>6± 0B ffi~d1eme 0P ~;eaJ supplies wffi.eh :rs m ~ 0B the eifeetive 
~ e:f ti:He Aet 0P ~ ~· ~· eeBtrol 0B .;fue4 whleft ¥..:!. iR ~ eB 
.tlte 4Mie e:f .tlte en:aetmem e:f tJte Expol4i AdmiRi:s~oo·A:'fflel'l:dm.ents 
A:et ~ .w8±: This. subsecti01.i shall not apply to any e-;eport control on 
1fi"?dieine or me_dwal. supplies or food, except for donations of such 
items as those lis~ed in the first sentence of this subsection, 'IJ)hich is: in 
effect on the date o.f enactment of the Export Administration Act 
Amendments of 1988. · 

. (g) F?REroNAVAILfBILITY.-(J) In applying export controls under 
this section, th~ ~res1de~t shall tak~ all feasible steps to initiate. and 
conclude negotla~1ons w1th appr~priate foreign governments for the 

of securmg the cooperation of such foreign go~rnmentsin 
the to countries and consignees to which.the United 

of any goods or technology comparable to 
orte<~.lni~ol<)J!J ,._,....,,.~~· under this section. 
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under pqr:agraplJ, (1) of this subsection a,nd shaJJ, include the resUtts of 
that. evalua;ti_cn in his notification to Oo.ngress pursiw:int.to sWbseoti<Yn 
(e). ·. . . . . . 

(3) ln tlle event .that the Pre~nt's efforts uiider.paragraph (1) 
are not successful in. securing. such <X>Op(Yfati<Yn duri;ri,g a (J.'ln()wf:.h 
period .when controls i'.mposed under· this 1:;eotion are in effeot, in the 
subsequent 6-month period,.if such controls.are ewtemded, the Secre
tary shall. talee into account the foreign availability of goo.ds or tech-

;r:J/:[/%~J~bJ/-%~t~e:Ji:!~b~~ ~{-~i~lfJ1!i1,t~f!!cff!t;:::1!J:l;~!~17;~1: 
comparable quality from sourc.es out8ide the United States to cowntries 
subject to such controls so that denial of the lwense w<YUld be ineff ec~ 
~ive in ae_hievinq the purpose.§_ of the controls, then the Secretary .shall 
issue a license for the export of such goods or technoloqy durmq the 
period of such foreiqn availa;bility. The Secretary 8ha7lremove such. 
qoods or• technology from .the list est;ablished pur8U())nt to subsection 
( k) i.f he determines such aetihn is appropriate. · · · 

(4) In making a determ~nation of foreign(1maitaJbility under para
qraph (3) of this subsection the Secretary sltall follow the procedures 
specified in secti<Yn 5 (f) ( 3} of this Act. 

(h) INTER.NATIO~AL OnLIGATION's . ..:...:..The provisions. of subsections 
(b), (c), (d),{f), and (g) !>hall not apply.in any casein which the 
President ~xercises the authority contained. in .this· section:. tO impose 
export.controls, or;to ~pprove or den:y export; liceni:ie ~pplica,tions,,in 
order to.fulfill obhgat10ns of the United States pursuant to treaties 
t~. which· the United· States is. a party or. pursuant to other foterna-
tiol!al agreements. ·. . . . ·· . . ·. .•. . . . . . . .· \. 

(1) CouNTRms SuPPORTING.JNTE'RNATIONAt, TERROJUSJ'r.r.-The S~c· 
retary and the Secretary of State shall notify the {1ommittee on For
eign Aft' airs of the Hoi1se of Representatives and Jlw · Cqmmittee on 
Banking, Housi!lg:; and U:rbari Affairs and the Committee on Foreign 
Relations of the Sen.ate at]east 30 days before any license is approved 
for the export of good8 or technology valued at.more than $7,000~000 
to any country concerning which the Secretary of State has made the 
following determinations: 

(1) Such.country has repeatedly provided suppor:t for acts of 
international terrorism. . · .·.·• . · 

(2) Such exports would make a significant eontribution: to the 
military potential of such country, including its milital'y log:is~ 
tics capability, or .would enhance the; ability of such country· to 
8UPport act8 ot international terrorism. 

( j) CRIME ('oXTROI, !NsTRUMKNTs;-( 1) Crime control and df'tection 
instn1ments and equipment shall he approved for export by the Sec
retary only pursuant to a validated export license . 

(2) The provisions Of this subsection !'lhall not applv with respect 
to exports to countries which are memm>rs of the North Atlantic 
Treaty Organization or to .Ta pan, Australia, or New Zea:land, or to 
su.ch other countries as the President shall designate consistent with 
th~ :purposes of this subsection and section 502B of the ForeignAssist
~nce Act of 1961. ·. 

· ··· Th?Secret~ryshallestablishand 
. . ».t.\'O:);lfat, ·· .. ~ fo:'it o ~o()dS 
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_whic~ such cont:ols apply. ~·~.·Si' t.eelil'lofo~v sftftJJ tie dea;Flv 
1ae'Rtafiea ttS GH'0Jeet ta eoBtf'&ls ~ tJtis seetion. The Secretary shall 
alearly identify on the eontrol list whiah qoods and teahnwal data and 
aO'lfl'btrie~ or destina!ions are ~U,~.fect to iohiah t?tpes of aontrols under 
this seetwn. Such hst shall consist of goods and technology identified 
by the Secretary of State, with the concurrence of the Secretary. If 
t?-e Secretary and the SJ:1cretary of State are unable to agree .on the 
list: the matter shall be referred to the President. Such list shall be 
reviewe~ no~ less :frequent!y than.every three years in the case of con
tr()l~f11amtamed cooperatively with other countries, and annually in 
the case of all otl~er controls, for tlle purpose ofmaking such revisions 
as are nece~sary m order to carry out this section. During the course 
of .s~ch review, an ass.essment. shall be ma:de periodically of the avail
ability fr<?m sources outside the United States, or any of its territories 
or possessions, of goods ~nd tech. nology comparable to those controlled 
for export from the U mted States under this section. 

SHORT SUPPLY CONTROLS 

SEc .. 7. (a~ AUTHORITY.-(1). In order to carry out the.policy.set 
forth. m section 3 ( 2)( C) of. this Act, the. President may prohibit or 
curtail the export of any goods subject to the jurisdiction of the United 
Sta.tes or exported by any .person subject to the jurisdiction of .the 
U rn~ed Statel'J. In curt~iling exports to carry out the policy set forth in 
section ~ ( 2) ( C) of this A?t, the President shall allQcate a portion of 
export l~censes on the basis of factors other than. a prior history of 
exportat1pn. Su~h factors shall include the extent to .which a country 
engages m equitable trade practices with respect to United St.ates 
goods and treats the United States equitably in.times of short supply. 

(2) J]pon imposin.g quantitativ~ restri?tions on exports of any goods 
to carry out the. policy set forth. m section 3 ( 2) ( C) of this Act the 
S~cretary shall mclude i~ a.notice J?Ub.lish.ed.in the .Federal Register 
with respect ~o such restnctio~s a;n mv1tation to.all mterested parties 
t? submit '!ntten comments w:th~n 15 days from the date of publica" 
hon on the impact of such restnct1ons and the method.of licensmg used 
to implement them. 

(3) In imposing export controls under this section, the President's 
3;Uthority shall include, but not be limited to, the imposition of export 
license fees. 

0?) MoNITORING.-~l) In order to carry out the policy set forth in 
section 3 ( 2) ( C) of tlns Act, the Secretary shall monitor exports, and 
con~racts for export.s, of any good (other than a commodity which. is 
subJect to the reportmg requirements of section 812 of the Agricultural 
Act of 1970). when the volume of such exports in relation to domestic 
supply cont;1butes, or may contrib~te ~o an increase in domestic prices 
or a domestic shortage, and such price mcrease or shortage.has or may 
have, a serious adverse impact on the economy or any sector thereof. 

such monitoring shall commence .at a time adequate to assure that 
will result in a data base to enable policies to 

""'''""'""''
0 with section 3 of this Act, to miti-

.. ,,,,L,v.uuJL v price rise or, if 
in 
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nishe.d jn effecting such monitoring shall be. confidential, except as 
provided in.paragraph (2) of this subsection. . 

( 2) The results of.such monitoring shall, to the extent practicable, 
be aggregated and inc1uded in weekly reports setting forth, with re
spect to each item monitored, actual and anticipated exports, the desti
nation by cohntry, and the domestic and worM:wi<le pr.foe, supply. and 
demand; Such reports may be made monthly if the Secretary deter
mines that there is insufficient information to justify weekly reports. 

(3) The Secretary shall consult with the Secretar;v of Energy to 
determine whether monitoring or export controls nn<ler. this section 
are warrante<l with respect to ex_ports "i:>f facilities, machinry, or equip
ment normally. and-~prfocipaily. used, or mtendedto lie used, fu~ the 
production, conversion, or transportation of fuels and energy (except 
nuclear energy), including, but not limited to, drilling rigs,. piatforms, 
and equipment; petroleum .refineries, natural gas processing, lique
factio!l, and gasification plants; facilities for prOduction of synthetic 
natural gas or synthetic crude oil.; oil and gas pipelines, pumping 
stations, and associated equipment; and. vessels for transport~ng oil, 
gas, coal, and otheduels. . 

(c) PETITIONS FOR MoNITOR!NG .oR CONTROLS;--'( 1) (A) Any entity, 
including a trade. associittion, firm, or certified or recognized union 
or group. of workers, which is representative ()f. an industry 9r a s11b
sfanti-al segm.ent of ·an· in4ustry whichpr?cesses. metalli~. niateria~s 
capable of being re~ycled with r<:;spect to wh~ch af1 mcrease lf1.dO!fiestic 
prrnes or. a domestic shortag~, either of. which results· fr(}m ·Increased 
exports, has or may have a significant ad verse effect on t}ie national 
economy or any sector ther~of, ri:iay transmit a written petition to the 
Secretary requesting the monitoring of: expQrts, or the imposition' of 
export··controls, 0,r ooth,. with respect to such material, in•order to 
carry out th~pQlicy set forth in s~ction 3(2) (C) of this Act; 

(B) Each petition. shall be in such form as the Secretary shall 
prescribe and·· shall· contain ·information in support of the action re
quested. The petition· shall. include any informa:tion · reason!l!bly .avail
wble to the pe,titioner indicating (i) thatt'here has been . signHfoant 
increase, i!l relation to a specific period 9f time, in<exports'of such 
materia1 ih relationto domestics11pply, and( ii) that there has been. a 
significant increase in the price of such materialor a domes'tic shortage 
of such material under circumstancesindicating the price inerease or 
domestic shortage may be relate:O. to exports. · .. · . ·. .· 

( 2) Within 15 days after receipt of any petition described in para
graiph q), the.Secr19tary shaU pu'blish a notice in the F.ederal.Register. 
The nQtlce shall (A) mclude the name of the material which is the 
subject of the petition, (B) include the Schedule B number of the 
material as set· forth in tlhe Statistical Classification of Domestic and 
foreign Commodities Exported from the .United States, (C)· indicate 
whether the petition is requesting that co!ltrols or monitoring, or both, 
~ ip:rposed with respect to the ~xport'ation of such material, and (D) 
provide that interested persons shaU have a period of 30 days com .. 
merrcing ;wit'hthe date of publication of such notice to submit to the 
S~ written data, views, or arguments, with or without 

re~ntation, .with respect to. the. matter 
· · · · · · · · ;other ~ity.de$cribe<l 

:}\!}~i~l{' . 
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fion, or at the request of any entity representative of pr?duce~ or 
exporters of such material, the Secretary shall conduct puhhc hearmgs 
wit'h respect to the subject of the petition, in which case the 30-day 
period may be extended to 45 days. . . 

(3) Within 45 days after the end of the 30- or 45-day period de
scribed in paragraph (2),. as the case may be, the Secretary shall

( A) determine whether to impose monitoring or controls, or 
both on the export of such material, in order to carry out the 
poli~y set forth in section3(2) (C) of this Act; and 

(B) publish in the Federal Register a detailed statement of the 
reasons for such determination. . .... ----···· 

( 4) Within 15 days after making a determination under par~graph 
( 3) to impose monitoring or controls on the export of a material1• the 
Secretary shall publish i!l t~e Federal Registe.r P.roposed re~latt?ns 
with·respect to such· momtormg or cont~ols. W1thm 30 day~ fo~lowmg 
the publfoation of such proposedregulat1ons, and af~er cons1~ermg any 
public C'Om~ents t~ereon, the Secretary ~hal~ publish and lmplement 
final regulations with respect to such.momtormg or. controls. . 

( 5) For p\lrposes o:f _publishing notices i.n the F84eral Re~ster and 
scheduling.public. hearmgs pursuant to this subsect10~,th~ :Secretary 
may consolidate petitipns,. and responses thereto, which mvolve the 
same or related materials. · . . . . · 

(6) If a petition with respect to a particular material .. or group of 
materials has been. considered in accordance with all th~ proc~dures 
prescribed in this subsection, the Secretary may determme, 1~ ~he 
absence of significantly changed circumstances, that ~ny oth~r p~t1tion 
with respect to the same material. or group of materials wh~ch~ :filed 
within 6 .rnonth.s after consideratioD; of th~ prior petiti?n has be~n co. m~ 
pleted does not merit complete cons1derati. on. under this. subsect. 1. o.n. 

('l) The procedures and time lim~ts set foryh in this subsecticm with 
respect to a petition filed under this subsect10n shall take pTe?ede:r;ice 
over any review undertaken at the initiative of the Secretary with 
respect to. the same subject as that of the petitiqn. 

(8) The Secretary may impose monitoring or controls on a tempo
rary basis after a petition is filed under paragraph (1) (A) but before 
the Secretary makes a determination under paragraph ( 3) if the .Secre
tary considers such action to. be necessary to carry out the pohcy set 
forth in section 3 ( 2) ( C) of this Act. 

(9) The authority under this subsection shall not be c.o~strued ~o 
affect the authority of the Secretary under any other prov1s1on of this 
Act. 

(10) Nothing contained in this sufbsection shall be construed to pre
clude submission on a confidential basis to the Secretary of informa
tion relevant to a decision to impose .or remove monitoring or con
trols under the authority of this Act, or to preclude consideration of 
such the Secretary in reaching decisions required under 
this provisions of this paragraph shall not be. <?on-

applicability of section 552(b) of title 5, Umted 

PRC>DU•OED CRUDE OrL.-(1) Notwithstanding 
. and notwithstanding subsection {u) 

(30 U.S.C. 185), no 
· t-of'-
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-Authorization.Act (43 U.S.C. 1652) (except any such crude oil which 
(A) is exporte9.to an adjacent foreign country .to be refined a.nd C?n
sumed thetein in exchange for the same quantity of crude 011 bemg 
exported from that country to the United States; such. exchange. mu;;it 
result through convenience or increased efficiency ?'f transP?rtat1on m 
lower prices for.consumers of petrole?.m prod~cts m the.Umted Stat~s 
as described in paragraph (2) (~) (11) o! this subsect.10n, or (B) is 
temporarily exported for conv~mence or ~ncreased efficiency of trans
portatmn across p~rts of an adJacent foreign country .and reenters the 
United States) may be exported from the United States, or anvof its 
territories and .Possessions, unless the. requirements of paragraph (2) 
of this subsection are met. · . 

(2) Crude oil subject to the prohibition contained in paragraph 
(1) may be exported only if- . . 

(A) the President• ~ak.es an<~ publishes express findmgs .that 
exports of such ~rude oil., mcludmg exchanges- . . 

(i) will notdiminish. the total quantity or guahty of pe
troleum· refined within, sto.i'ed wi.th~n, or lega~ly committed 
to be tr~nspol'te~ to and s.old .. wit~m the p~u.teq States; 

(ii) will, withm 3 mon.ths ~ollowmg th~ ~n.1t1at1on of such 
exports. or .exchanges, result m (I) acqu1sit1on costs to .the 
refiners which purchase the imported crude oil being lo\Ver . 
than the acquisition cost such refiners .would have to pay for 
. the. domestically produced oil in the absence of such all. export 
or exchange, and UI) ~ot less than.75 perce~tof ~uch savmgs 
in costs bi:Jing reflected m wholes.ale and retail prices of.prod-
ucts refined, from<such imported crude oil; ·. . . 

(iii) will be made only Pl!rsuant ~contracts :Vhich may 
.•be termiti.ated if the crude 01'1 supphes of the Umted States 
are interrupted, threatened, or diminished; ; . . 

(iv) are clearly necessary to protect the national mterest; 

and• · · · · h' At d ( v) are in accordance with the provisions of t. is c ; an 
(B) the. President reports such finding.s to.• the· Congress and 

the Congress, within 60 days thereafter, a~ees to a co~current 
resolution approving .such e:g:ports o~ ~he baslS .o.f the ~ndmgs; 

(3) Notwithstanding any other prov1~1on of this se~t1on Qr any 
other provision of law, including subsection (u) of s~ctlon ¥8 of the 
Mineral Leasing Act of 1920, the President. may. export . ml .. to· any 
country pursuant to a }>ilateral inte;national oi~ supply agreement 
entered into by the Umted States with imch na~1on before J.une 2~, 
1979, or to any country purs?ant to the International Emergency 011 
SharinO' Plan of the International Energy Agency. 

(e) REFINED PETROLEUM PRoDUCTS.-(1) No refin~d petrole~m 
product may be exported except pursuant to an export license spe?ifi
callv authorizing such export. Not later than 5 days after an apI?hca
tion :for a license t~ export any refined petr~leum product or residual 
fuel .oil is received, the Secretary shaU notify the Congr~s o~ such 
application, together with the name of the e:-porter, the destmat1on of 
the PJ.'oposed e.xport, and the amount and p;1ce of the proposed .export . 

. Siich. .• :UQ.titl • ·shall~ mad~.tothe chairman of the.Committee 
··· · · House 9f ~epi-esentativesind the ::tne.il".l•ena,t;e• 



(2) The Secretary may not. grant such license during the 30-day 
period beginning on the date on which notification to the Congress 
under paragraph (1) is received, unless the President certifies in writ· 
ing to the Speaker of the House of Representatives and. the President 
pro tempore of the Senate that the proposed export is vital to the na
tional interest and that a delay in issuing the license would adversely 
affect that interest. 

(3) This subsection shall not apply to (A) any export license ap
plication for exports to a country with .respect to which historical 
export quotas established by the Secretary on the basis of past trad-
ing relationships apply, or (B) any license application for exports to 
a country if exports under the license would not result in more than 
250,000 barrels of refined petroleum products being exported from 
the United States to such country in any fiscal year. 

(4) For purposes of this subsection, ''refined petroleum product" 
means gasoline, kerosene, distillates, propane or butane gas, diesel fuel, 
and residual fuel oil refined within the United States. 

( 5) T~e Secretary may e:xterid any time period prescribed in s.ection 
10 ?f this Act to the extent ~ecessary t? ta~e into account delays in 
action by the Secretary on aJ1cense apphcat1on .on accomit of the pro-
visions of this subsection~ · · · 

(f) CERTAIN PETROLEUM.PRODUCTS.-Petroleum products refined in 
United States Foreign 'l'radeZones1 or in the United StatesTerritory 
o.f Guam, from foreign crude oil shall be e.xcluded from any quantita
tive restrictions imposed under this section except that, if the Secre
tary finds ~at a prod11ct is in short supJ?lJ:, the Secretary may issue 
such regulat10ns as may be necessary to limit exports. 

(g) AGRICULTURAL COMMODITIES.-(1) The authority conferred by 
this section shall not be exercised with respect to.any agricultural com
modity, including fats and oils or animal hides or skins, without 
the approval of the Secretary of Agriculture. The Secretary of Agri
culture shall not approve the exercise of such authority with respect 
to any such commodity during any period for which the supply of such 
commodity is determined by the Secretary of Agriculture to be in ex
cess -0f the requirements of the domestic economy except to the extent 
the President determines that such exercise of authority is required to 
carry out the policies set forth in subparagraph (A) or (B) of para
graph (2) of section 3 of this Act. The Secretary of Agriculture shall, 
by exercising the authorities which the Secretary of Agriculture has 
under other applicable provisions of law, collect data with respect to 
export sales of animal hides and skins. 

(2) Upon approval of the Secretary, in consultation with the Sec
retary of Agriculture, agricultural commodities purchased by or for 
use in a foreign country may remain in the United States for export at 
a later date free from any quantitative limitations on export which 
may be imposed to carry out the policy Ret forth in section 3(2) (C) 
of this Act subsequent to such approval. The Secretary may not grant 
such nnless the Secretary receives adequate assurance and, 
in with the Secretary of Agriculture, finds (A) that such 

eventually be exported, (B) that neither the sale nor 
ovinn1•.-·~·""'"'""' ... will result in an excessive drain of scarce and 

that ",.,....,.., '"' 
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able :for sfo1~a~e o:fclomesticaUy owned·commodities. and (D).that the 
purpose ohnch storage is to establish a reserve ofsnch commodities for 
later use, not incln<ling resale to or use by another cduntry. The Secre
tary may issue such regulations as may be necessary to implement thiR 
parrigrnnh. 

(3) If the authority conferred by this section or section 6 is exer
<lised to prohibit or curtail the export of any agrieultnrnl C'ommo<li.tv 
in order to carry out the policies set fo:th in subparagr~nh (B) or (C) 
of paragraph (2) of section .~ of this Act. the President shall im
mediately report such prohibition or curtailment to the Cong-ress, 
setting forth the reasons therefor in. detail.· If the Congress, within 
30 days after the date of its receipt of such '°eport, adopts a concurrent 
resolution disapproving such prohibition or curtailment; then: such 
prohibition or curtailment.shall cease to be effective with the adoption 
of such. resolution. In the computation of such 30-day period, there 
shall be excluded the days on which either House is not in session be
cause of anadjournnient of more than 3 days to a day certain or be
cause of an adjournmentofthe Congress sine die. 

(h) BA:tfr.E.RAGREEMENTS.--(1) The exportation pursuant to a barter 
agreement of any goo<ls.which.may>lawfully be e~ported f~om the 
United States, for· any goods which maylawfully be imported mto the 
United· States, may· be exempted, .in accordance w.ith paragraph .. (2) 
of this subsection, from any quantitative limitation on exports (other 

th. an any re·.· .. port.ing r. eg. ui·re.me·n·t .. ) .im.· posed. to c. a.r.ry out .. t.h· ·.e. p. olicy .. s .. e.t forth in section 3 (2) (C) .of this Act. . . · ..• ·•. . . • · 
(2) The Secreta:r:yshall grant an exe1Ilpt1on under para~raph (1) 

if the Secretary finds, after consultation "'ith the appropriate depart-
men~ o;r.a~ncy oftlie 'Qnited ~tates, t!11tt-c- . . . . . .. . 

••(A)fo,r.the pe:tlod durmg wl:uch the.barter agreement i;;, t.o be 
p~rfor,m.e~s > . · . . . . ; , . . : •. · . • . . . ··.·•.·· ·. 

· ,(1) the a;ve;ra,ge annuaLqua11t~ty of th~ ,.,9ods .t9be. ex~ 
p<:)rf;ed :e;µrsuant to i;he ba~r a:greerner1t w11l i;io~ be: re;qu1~ed 

· t() satif~ty the 11;verage amount of.such gO<ils.est.irn~h>.d to.l:>e 
required annually by the domestic E\yon()1IlY ,and. \y111 he snr-
plu~ .thereto; and ... · · ... ·.· .··.... , . ; • .·· ....... .... · . . . · ...... •· . 

(n) the .ave,r~ge annll;~l .qP;an~1ty .of. ~he goqds to b~ im-
ported wi)l be)ess tha:n .. th~ ~y-erag~ am,()urit pJ SU(lh goo~s 
~timated toJ:m require& a:p.nu~lly to suppleme11t cl()mestic 

( Jl}r~i~c~i~tie::n! pu(lll bar~r ··.agreement. hav{ derrHi~strated 
adequately that they mtl~ncl, and have the capacity, to perform 
such barter agreement. . . . . . " 

(3) • For purposes of t¥is ~mbsection, the term "b~rte~ agreement 
means a11y agreement which 1s made for the ~xchange, .without mone
tary consideration, of. any goods produced m the Umted States for 
any g()ods produced outside of the Uniteq States. J 4) This su~section shaHappJ:y only .with i:espect to ·barter agree-
lnents entered mto after the effective date of this Act. . , 

{i) UNPR()CESSED RED CEDAR.-,-(1) The ~ecre~ary shaU. reqmre a 
validated, license, under the. v,tithority ~()ntamed m subsection (a) ?f 

• tlf . . . ~e e;x:port ofu:nprocessed wester:n red ~edar {ThuJa 
Sta.t.e <> del'al.Jands .. 'l he. Secretary 
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wes~ern red cedar. lo~ during the 3-year period beginning on the e:f- . 
:fectJ.ve .date o:f this Act as follows: 

(A) Not more than thirty million board :feet scribner o:f such 
logs may be exported during th~ ~rst vear o:f such 3-yearperiod. 

(B) Not more than fifteen million board :feet scribner of such 
logs may be. exported. durinl!' the second year of such period. 

(C) Not more than five million board feet scribner of such logs 
may be exported during the third year o:f such period. 
After the end of such 3"year period, no unprocessed western red 
cedar logs may be exported from the United States; 

(2) The .Secretary shall allocate export licenses to '.e~orters pur
suant to this subsection on the basis of a prior history of exportation 
by such . exporters and such other factors as the Secretary considers 
necessary and appropriate to minimize hardship to .the producers of 
western red cedar and to :further the foreign policy of the United 
States. 

(3) Unprocessed western red cedar logs shall not be considered to 
be 11;n agricultural commodity for purposes of subsection {g)of. this 
section. · 

( 4) As used .in this subsection, the term "unprocessed western re.d 
c.edar" means red cedar timber .which l1as not been processed into-:-

(A) lumber without wane;··· · 
( B) chips, pulp and pulp products; . 
(C) veneer .and plywood; 
(D) poles, posts, or pilings cut or treated with preservative 

for use as such and. not intended to. be further processed; or 
(E) shakm; and shrnglNi. 

_ -(:it U n~ooEss~a .~ QB{3AR: .. (l) ~he ~6er;~arf ~±±. ;t:"etthire ai 
~~ hee.nse, ti:B:4e1" tfte authar1ty eelita:ffie4.ffi subseet;an·-fa+ e4 
~ see5i.ffiT; ~·tfte ~ e4.UJ1!JPOOessea.west;e.r-flo i:'e4 eeEl:&P ~j& 
plieat~j· ffigs; ha1.,,-~ste.d frem ~te &I' F:e~ ±~ .~ -~ 
shad± ~se .quailtltatr,-§ 1·estnet1efl:s *i*ffi tfie ~oFt.e:f.tl:'flfH"~ 
~rfl: ~~:logs tiurffig tfieg.;ye&P p~ a~Rt;' eft tfte e4fee-
ti-¥0 4ate ei' tfie Act a,s follows : · • 

fA+ Not ffl(:l-Pe thafl: thffiy ffii:H.fffl!: ~ feet BfH'ibneP e4 suoh 
±egs ffia.,. be. expm·ted ~.ng #i:e fuet; ~l1 e4 fffie-h 8-~P ~ 

fB+ Net :ffief'O ~ ~. m*ltoo fioo,ffi. i'eet Bel'Hffie,p · e4 suoh 
±egs lllaJ be ~r~ 4urtRg tfte s~ ~ e4 ~ pcriad. 
~ Not .mere ~ fl.Te million ¥arEI ~. SePibneF ffl' such ±egs 

lllaJ be ~0J:'te€J: fktf·ffig tfte thli>El,~P e£ eueh j?e~ 
MtOP the oo€I: e4 such 8-J'flfrP period, fl:6 :uitrwoeessed western i'e4 
~ ±egs lllaJ be ea:po1tea ;£'.1:'0fil tli:e United ~ 
~ ~ Seei~ el±aJ± tt~ ~ort .±i.ecnses .t& mrportOPs p-ul'

sttam te tfri.s ~ctie=a aB: tfl.e OOsffi e4 e, pr±eP h~ e4 ~rtaaan 
ey sueh ~rteFB &M suoh ether faetops a.a l;he Seer~· ee:aei4e};'S 
11eeessary tl:ftf:l app:eoprJ.a,te to~~ aey hanlship ta l;he ~roclueem 
e4 western i'~ ee4a1• ooti ~ ru:ether tfte fareigl3: ~ e4 tfte :Un,:ited 
States'. . . . .· ·. · 

··-f». UH:flMeessoa western i'~ oe48;1:' ±egs s-haJ.f 11ei1 be e()nsidereEI: ~ be 
Q;ft•.~r~tursJ .eomHtodiey .fer pm·poses of subsectiM ·-tgt # ·tJH:s 
seetiou~ .·· .. 
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fA+ llllnbQJ? without;~· 
fB+ ~ ~ fliR4pllipp:rodtwts i 
fGf ·~ ooti plyweod; · . · .. 
~ ~ ~ er' pilings ettt &P tPeate4 >n4th pl'CSCFVative 

fer ttse tllS such &l'H4 fl:ot ~de4 .te be furthOP pMeessed; &I' · 

fE+ shakes ooti shingles. • · 
f.it ExPo'.M' ·BP HoRsEs.-'-fl:+ Not·withstaaaing ·~ ether provisioa 

e4 tfri.s Act fl:6 OOl'flO lllaJ be expo:eted ey Setlr 4'rem the United 8tates,1 
&P ttllJI' # its teffiterf.es ~ f>OSSessions, URless suoh .h:&P:se ~ parrt e4! & 

e0fl:S:ign:ment ef ~ with I'OOf>Oet t& ~ & waiver .haie :aeen: gFanted 
:u&El:er paragraph ~ ef tfri.s sulsseeti00:. 
~ ~ Seel'Ot6'r;r, ffi; eonsulta~ w#h the Seer~ e4 Agricul

ture; lllaJ iestl:e :eegulatio11s 17Povidin~.fer tfte grftllti.:ag e4 wah"ffi'S ~
m.4-ttillg tfte ~rt ey see, ffl' a, ~:He4 eonsignmeat e4. h:erses; H' tfte 
Seeretftiey; ffi · consultation witfl. the Seefoet&ey e4 Agriculture, E!eteP
minee that fl:6 hoffie m that eo:a:sig11ment :i:s beHlg experted fer Iffir-pesea 
e£ sl!M!gftteP. 

FOREIGN BOYCOTTS 

SEc. K (a) PRoHiBITIONS AND ExcEPTIONs.-( 1). For the purpose of 
implementing the policies set forth in subparfl,g-raph (A,) or (B) of 
paragraph (5) of section 3 ofthis Act, the President shall issue !'egula
tions prohibiting any United States person, with respectto his activi
ties in the interstate or foreign commerce of the United States, from 
taking or knowingly agreeing to take any of the 'following aetions with 
intent to comply wi~h, further •. or support any boycott fostered orim
posed by a :foreign country against a country which is friendly to the 
United States law. or regulation: 

. (A) Refusing, ~r requiring an:y other person to refuse, to do 
business with or.in the boycotted cmmtry,.with any business con
cern organized un<J.er the laws of the.boycottedcountry, with any 
national or resident of the 1boycotted country, or. witih any other 
person, pursuant to an agree1Uent.with, a requirement of,· or a 
request from or .on behalf of tll,e boycotting country~ The· mere 
absence of a busin~ss relationship with or in the boycotted coun
try with any business concern organized under the laws of the 
boycotted country, with any national or resid~nt ohhe boycotted 
country, or whh any other person,<does .not indicate the existence 
of the intent required to establish n. viol.ation of regulations issued 
to carry out this suhparl'tg:raph. . . • 

(B) Refusing, or requiring any other person to refuse, to em
ploy or .otherwise discriminating against any United States per
son on the 'basis of race, religion, sex, or national origin of that 
person or of any owner, officer, director, or employee of such 
person. 

( C) Furnishing information with res~ect to the race, religion, 
sex, or national origin of any United States person or of any 
owner, officer, directQr, or employee of such person. 

("I),) . '..(l'urnishing information about whether any person has, 
· ·· · · · · · Q haye anv hnRinPss relationRhin (inclnd-

ltf<~f sit)e , le~al pt c'Qmmercial 
· · · · · · · .1n~urtt'fi.c~~ ~nve~~."'. 

',, ,,,_ '', -. - .., - _,.-_~ . -
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ment, or supply) with or in the boycotted country, with any busi
ness concern organized under the laws of the boycotted country, 
with any national or resident of the boycotted country, or with any 
other person which is known or believed to be restricted from hav
ing any business relationship with or in the boycotting country. 
Nothing in this paragraph shall prohibit the furnishing of normal 
business. information in a• commercial context as defined by the 
Secretary. 

(E) Furnishing information about whether any person is a 
member of, has made contributions to, or is otherwise associated 
with or involved in the activities of any charita:ble or fraternal 
organization which supports the boycotted country. 

(F) Paying, honoring, confirming, or otherwise implementing 
a letter of credit which contains any condition or requirement 
compliance with· which is prohibited by regulations issued pur· 
suant to this paragraph, and no United States person shall, as.a 
result of the pplication of this paragraph, be obligated to pay or 
otherwise honor or implement such letter of credit. 

(2) RegulatioM issued pursuant to paragraph (1) shall provide 
C'xceptions for-

( A) complying or agreeing to comply with requirements (i) 
prohibiting the import of goods or services from the boycotted 
country 01· goods produced or services provided by any business 
concern organized under the laws of the boycotted country or by 
nationals or residents of the boycotted country, or (ii) prohibiting 
the shipment of goods to the boycottin2" country on a carrier of the 
boycotted country, or by a route other -than that<prescribed by the 
boycotting country or the recipient of the shipment; 

(B) complying or agreeing to comply with import and shipping 
document requirements with respect to the country of origin, the 
ni}me of the carrier and ro,1te of shipment, the ntnne of the sup
plier of the shipment or the·name of the provider of other services, 
except that no information knowingly furnished or conveyed in 
.response to such requirements may be stated in negative blacklist
ing, or similar exclusionary terms, other than with respect to car
riers or route of shipment as may be permitted by snch regulations 
in order to comply with precautionary requirements protecting 
against war risks and confiscation; 

(C) complying or agreeing to comply .in the normal course_ of 
business with the unilnteral and specific selection by a boycotting 
country, or national or resident thereof, of carriers, insurers, sup
pliers of services to be performed within the boycotting country 
or specific goods which, in the normal course of business, are 
identifiable by source when imported into the boycotting country; 

(D) complying or agreeing to comply with export requirements 
of the boycotting country relating to shipments or transship
ments of exports fo the boycotted country, to anv business concern 
of or organized under the laws of the boycotted country, or to any 
national or resident of country; · 

or agreement a.n·individual 
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quirements of employment of such individual with:in .the boy
cotting conn.try; a:nd 

. (F) compliance by a United States person resident in a for.
e1gn country or agreement by such person to comply with the laws 
of that country with respect to his activities exclusively therein, 
and su~h reg.ulations may contain exceptions for such resident 
compl~mg ~1th the ~ws or regulations of that foreign country 
governing imports mto such country of trademarked trade 
named, or similarly. sp~dficaHy id~ntifia~le products,. or ~ompo
nents of products forh.1s own use, mcludmg the performance of 
contractual ~ervices. within that country, as may be d~fined by 
such regulations. · 

(3) Regula.t~ons issued.pursuaI1t to paragraphs (2) (C). and (2) (F) 
shall not p~ov1~e ex~ephons f~om paragraphs (1) (B) and (l)(C). 
. (~) Nothmg ;m this subsec~1on may .b~ c~nstrued to supersede or 

hm1t the operation of the antitrust or civil rights laws of the United 
States. 
. (5) This section shall ap~ly.to anytransaction or activity und$3r

ta!ren1 by or through a Umt;e~. States :i;>erson. or .any other person, 
Wlth lnten~.to Xvade the }?l'OVISlOllS ~fth~s section 1l,S Implemented by 
the regt1lat10ns1ssue~ pursuant to this ~ubsection,.anq.such r€(gulati"ons 
shall expressly _Provi.d~ ~hat the exceptions set forth m paragraph (2) 
shall not permit ac~.1v1tie~ or· agreements (expressed or implied by a 
c~u:se of c~mdtJct, mcln~1~~ a p~tternof responses} otheJ:'wise pro
h1l:nted, which are not w1thm.the mtent of such exc~ptions. 
. (b) FoREtGN PoucY Co~TROLS.;:--(1) I.n aqd~tion fo tht'ld~gulations 
issued pur~uant to subsection (a) of this sectron regulations issued' 
und~r se~hon 6 of this Act shall implement.the. policies set forth.in 
section 3 ( 5) . . . .·· · .. ·· .. . . . . . . . . · 

(~).Such regulatio!ls shall r~q;uii:e that ~ny Unit;ed Stat~s per~on 
~-ece1vm_g a reque~t. for the furn1shmg of mf?rmalwn, the enter~ng 
mto or 1r11plmnentmg of agn>ements, or the takmg of any (}ther action 
referre~ t~ in section 3(~) shall :eport that.fact to.the Secretary, 
togethm w1th such. ofaer mformat1on conct'rn1ng sue,h request as the 
Se~retary may r~qmre for such ~c~ioll. as the S~ci:etary considers a;ppro
priafo for carry mg out the pohc1es of that. secbon, Such. person shall 
also .re.port to the. ~ecretary \V~eth~r .sp,qh persori.in.tends· to comply 
and whether sl!ch P.~rson has complied \v1th such reqi1est. A11y report 
filed .P~rsuant.to tfos paragraph .shall be !Il~de 11vailalble promptly for 
pubh~ mspedtH.m ~nd c°:pymg, ~xcept .tha:t 1n·formation l"egarding the 
quantity, descnpt1on, and vn foe of any goods or technology to which 
su.ch report ~lates may be kept confidential if the Secretary deter
~mes that d1sc'losnre. t_here~f would place the United States person 
~nvolved at .3: competit~ve chs::tdvantage. The Secretary shaU period
ically transmit summaries of the infor~ation contained in such reports 
to the Se~retar:y of State for such acti~:m as the Secretary of State, in 
consultation with the. Secretary, considers appropriate for carrying 
out the- policies set forth in section 3 ( 5) o:f this Act. 
, ( c) PREEMPTIO:N" .-The provisions of this section. and the regulations 
issued pursuant thereto shall preeni.pt any law, rule, or regufation of 

§ev7r~l. §tates. or the pistrict of.. Columbia, o.r of the 
ss1ons. o;f th~ U nlt~d ~tsA:('f3 •. or.of 

; .. ·.· '.fJi1~~· ~fl~.i:rt~~~t1?:ti 
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pation i~, complia~ce with, implementation of, or the furnishing of 
mf?rmat1on regar~mg restri~ive tr:ide practices or boycotts fostered 
or imposed by foreign countries agamst. other countries: 

PROCEDl;rRES FOR HARDSHIP RELIEF FROM EXPORT CONTROLS 

SEc. ?· (a) FILING ?F PET,ITIONs.-Any person who, in such person's 
do~estlc manufacturmg process or other domestic business operation, 
u~1hz~s a produ?t produced abroad in whole or in part from a good 
h1st5mcally obtamed from the United. States but which has been made 
sub1ect to export controls, or any person who historically has exported 
such f50od, may tra:r;smit a petition of hardship to the. Secretary re
qu~stmg an e~empt101!- from .such .contr<?ls in order to alleviate any 
umque hardship resultmg from the imposition of such controls. A peti
tio~ under this section shaU be in such form as the Secretary shall pre
scr!be and shall contain information demonstrating the need for the 
relief requested. 

.(b) DEcisIO~ ?F THE SECRETAR!.-Not later.than.30 days after re
ceipt. of any P.e~1tion under s~~section (a): the Secretary shall transmit 
a ~r1tten dec1s1?~ to the petltlO~er grantmg or denying the requested 
rehef. Su~h dec1s1on shall conta1~ a statement setting forth the Secre
tary s basis for the grant or demal.. Anv exemption granted may. be 
subject to such conditions as the Secretaryconsiders appropriate.· 

(c) .FACTORS To BE CoNsmERED.-For purposes of this section. the 
Secretary's decision with respect to the grant or denial of relief .from 
unique hardship resulting directly or indirectly from the imposition of 
~xport controls s~an ·reflect the Secretary's conf'!ideration of factors 
such as the followmg: · 

(1) Whether denial would cause a unique hardship to the peti
tioner which .can be alleviated only by. granting an exception to 
the applicable regulations. In determining whether relief shall be 
granted, the Secretary shall take into account-

(A) ownership of material for which there is no practicable 
domestic market by virtue of the location. or nature of the 
material; 

(B) . potential serious financial loss to the. applicant if not 
grantea an exception~ 

(C) inability to obtain, except through import, an item 
essential for d.omestic use which is produced abroad from the 
good under control; · 

(D) the extent to which denial would cpriflict to the par
ticular detriment of the applicant, with other nittional policies 
including those r('flected in any international agreement to 
which the United States is a pf!,rty; 

(E) possible .adverse effects on the economy <im·ln<ling un
emnloyment) in any locality or region of the United States; 
and 

(F) relevant factors, including the apnJicant's lack 
of an history during any base pPriod that n:ay be 

respect to export quotas for tlu~ particular 
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In all cases, t~e desire to sell at higher prices and thereby <:>htain great~ · 
er profits shaUnot be considered ii,s evidence of a uniquehardship, nor 
will circumstances where the hardship is due to imprudent acts or 
failure to act on the part of the petitioner. , 

PROCEDURES FOR PROCESSING EXPORT LICENSE APPLICATIONS . ' . . . . 
SEC. 10. (a) PRIMARY RESPONSIBtLITY OF THE SECRETARY.;._(1) All 

export license applications required under.this Act shall.be submitted 
by the applicant to the Secretary. All determinations with respect to . 
any such application shall be made by the Secretary, subject to the 
procedures provided in this section. . 

(2) It is the intent of the Congress that a determination with re
spect to any export license application be made to the maximum ex
tent possible by the· Secretary without referral of such application to 
any other department or agency of the Government. 

(3) To the extent necessary, the Secretary shii,11 seek information 
and recommendations from the Government departments and agencies 
concerned with ·aspects of United States. domestic an<;l. foreign policies 
and operations having an important hearing on exports. Such depart
n;ients and agencies sh.all cooperate :fully. in rendering such informa-
tion and recQmmend~tl()ns. .·. . . . . .·.. .· .. · .· . . · . ·. 

(b) INITIAL ScRE£1']'I:N'G.-:--W,jthin 10 days after the .date on which 
any export ·Hcense • .aPplication is. submitted · pursuant ·to .subSection 
(a}(l), the Secretary shall-"- ··.·. . .. . .. . . .··• .. ..· .· > · .. • 

(1) send the applicant an ~cknowledgment of the<recei:pt of 
the application f!ndthe date of the receipt; · . 

(2) submit.to the applicant a written description of the prope• 
dures required by .this section, the responsibilities of the 8ecre
tary and. of other departments and agencies with respect. to the 
application, and the i•ights of the applicant; .· ·• . 

(3) retum the applicatiol!-· 'without action· if the application is 
improperly completed or if additional information 1s required, 
with .sufficient information to· permit the ii.pplication.to be prop
erly resubmitted, in which case if such application is resubm1ttci:i, 
it shall be treated as a new application for the purpose of calculat
ing the time periods prescribed in.this section; 

(4) determine<whetherit is.necessarv to refer the.application to 
any other department or agency and,. if such referral is deter
mined to be necessary, inform the applicant of any such. depart
ment or agency to whid1 .the application will be referred· and 

(5) determine whethet' it is necessary to submit the application 
to a multilateral review process, pursuant to a multilateral agree
ment, formal or informal, to which the United States is a party 
and, if so, inform the. applicant of this requirement. . 

{c) ACTION ON CERTAIN APPLICATIONS.-ln.each case in which the 
Secretary determines that it is not necessary to refer an application to 
~ny other department or a~ency for its information and recommen
dations, a license shall be formally issued or denied within. 00 60 days 
after a .completed application has been .submitted pursuant 
.to · · 
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recommendations, the Secretary shall, within w 1£0 days after the sub~ 
mission of a properly completed application

(1) refer the a:r;>plication, together with all necessary analysis 
and recommendations of the Department of Commerce, concur
rently ~o all such departments or agencies; and 

(2) if the applicant so requests, provide the applicant with an 
opportunity to review for accuracy any· documentation to be re
ferred to any such department or agency with respect to such a_p
plication for the purpose of describing the export· in question m 
order to determine whether such documentation accurately de
scribes the proposed export. 

(e) AonoN BY OTHER DEPARTMENTS AND AGENOIEs.-(1) Any de
partment or agency to which an application is referred pursuant to 
Sl,\bsectioti (d) shall submit to the Secretary, within~ 20 days after 
its receipt of the application, the information or recommendations re
quested .with respect to such application. Except as provided in para
graph (2), any such department or agencv which does. not.submit its 
recommendations within the time period prescribed in the. preeeding 

:.> sentence shall be deemed by .the Secretary to have no objection to the 
.·.··.•·.·. approval of such· application. · .• 

·.· ..• . . ( 2) If the head. of any such department or agency notifies the Sec
:1·etary before the expiration of the time period provided in para
•.· graph (1) for .submission .of its recommendations .that more time is 
.required for review by such: ~epartment or age11;cy, such de_pa~tment 

·.or agency. shall have an additional 00 eo .day.period to submit its rec
.ommendations to the Secretary. If such department or agency does 

. not submit its recommendations within the time. period prescribed 
:. by the preceding sentence, it shall be deemed. by t:be. Secretary to have 

no objection to the approval of such application. . 
••..... (f) AoTtoN BY THE SEoRE'l'ARY.-( 1) .. Within~ QO days after receipt 

:' of .the recommendations of other departments and agencies with re
• spect t-0 a license application, as provided in subsection ( e), the Secre
·~··· Jary shall formally issue or deny the license. In deciding whether to 
r>issue or deny a license, the Secretary shall take into account any 
:>·recommendation of a department or agency with respect to the appli
; (1ation in ouestion. In cases where the Secretary receives conflicting 
.·.recommendations, the Secretary shall, within the ~{+.. 60-day period 

) Jl.rovided for in this subsection, take such action as may be necessary 
: t() resolve such conflicting recommendations. 

(2) In cases where the Secretary receives questions or negative con
;\.siderations or recommendations from any other department or agency 
; 1"ithrespect to an application, the Secretary shall, to the maximum 

<\ .eitent consistent with the natiomd security and foreign policy of the 
\}'.QnitedStates, inform the applicant of the specific questions raised and 

•• .. ·~µysuch :p.egative considerations or recommendations, and shall accord 
\~Jie. a;p~licant an opportunity, before the final determination with re
.$);>~~ t<> the .app'li~ation is made, to respond in writing to such ques~ 
tio!i$, 50J1siqertiti(}ns, or recommendations. . .. •· 

•··· {~).Jn c.O:ser;; where the Secretary has determined that an application 
· .· · .~e applic~l'lt ~h.~ll be inf()rrned i11 writi~~'. 'vi thin 

e:teJ;1111lla'l;~O)l lS made,.· of the determination, Of the 
· · al the. q:licics set forth in section 3 of the Act ra,1.wna& ~ ·. · ·· · · · ·· · · · · ··· 

•··:;:.•~ .. :.• ... ··• ;..•:· • Y•v•.v.< •.·.··· 
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'f'estriotioris op, t&e goods orteohnology ;for which the licein:se was .slJUg ht 
wo;dd aizow S1Wh. ewport 'b9·. bo oO!flipat~ble with e()JIJ;rols imposerfr under 
this _,fot,.arul 'U)mwh offioers a:nd ernpwyees of the Department <d0om,: 
meroe. who are familw/r with the application will be made reaso'IUJ,bly 
available tO the applioantforomwiderationswitkregard to S1Wkmodi
fications or restrio.tioM, if appliopriqte, and, to the e:xtent consistent 
with tlurnational security and foreign policy of the:Unitecl States, the 
specific considerations which led to the denial,. and of the availability 
ofappea,l proccdures.Inthc.•e\ren.t decisions on lice.use applications.are 
deferred in~onsistent. with.the Pl'?Vi~ions of this section, the applicant 
shall be so mformed m wr1tmg w1thlll 5 days after such defer:ral. 

( 4) I.f tl1;e Se?retary dete.rwine.s that a particular application or set 
of applications ls of ~xcept10nallmportance and complexity, and that 
addit1oi;ial ~ime is required for negotiations to modify the application 
?r a~plicat.10ns, the Sebretary may ext~nd any time period prescribed 
m tlus section. The .Secreti:try shalJ notify the Congress .and the appli-
cant of such extension andthe teas!)ns therefor. . ... · ... 

(g) S~EOIAL PRoci:QuRES.FoRSEc):{ETARYoFDEFENSE.~ ~.1* 
~~ffig.~ ~.~s~e:E·.~ seation, ~·see~et;a,r1.:M .. Defense 
*I autoo1·113ea.te:r~&ey ~~~.t.e;f fl-BY~ ooteehaology 
te•.·•.~··· ~~ te .~It exporfis &re .eontfe~le4 w ~~ !JC(?;Ul:'iEor 
f*tr~ ~ .vlh:ene·:·e~··tfl:e ~eel:'eta10ye:E·~~ t:etel''.~J;r:n:es ~ tB:e 

· •. : .·~1'4; M ~g~s ~.·teeh~·:wfll··.·.~ a si~ifirtutt;eQll;~QU~ 
• ti•0R; ~ft ~Ii:~: ~frim~tal .. tft· tfte: nati()Jlal ~~~~ .. ~ 
····•· .. ~ited St;ate&, ts .. ·.~. R'lilitary ~titiiJ: ~ ~·~ ;e(!luntr:~.~ ~: 
:< ~ t0. the.~~ ~ :SfteK exp~ ea ~isapppo·,:~<:{. ;(1)Nr.~1,11ith
; ·. ~ta~ing. Cf;P;y other l!:rovisi()npfthiss.eotion, .the. S.ecretdry Qf])ifflfJSe 

is c;uthortzr:d to .v~'l)ieJ,o any;pro.po~ed•·e':'11or.tof a11,u g(J()/f:S.·r:rr: teokn;>l
ogy, wMthe,.,( bysingle on?y multiple.li(Jense,.to a/1111pM'/l<ntry~olµ{h/w.h 
ewports are eonfrolled for ruiMonal {Jeourrity 'f}.Ulrpt/s.e;s;. or 1J) l],~~e t'ij,e 
S.13tJtf.'etary. of.f)ejens.e., iitlt ?()'fi~ultation·'lfJit!Jtfie Se(J'J'.rttary,.¢etermines 
that there . is· a . (//~ar 1'i,sk of. tUversiO'J'I, () f. 'fl1'ilif tJ:#ly Cr:ftipa~ r;.<1.<Jds . or 
teohnology. to prosorybed destiriations. ff heru?/V.e'.I' the; Seonetary ()j De~ 
f e'fl!e · determ,ines th;at ·the export ofruiy su.ckgoods of te;olinology will 
prove . detrimental to the natio.ngl se~ty pf the United 8tates by 
making a signifiaantoontributionto them..ilitar:y potential of anysuoh 
oouritry, or oon8tituting a irleam risk:of dfoersion to a proscribed des
tination of .militarily eritical 'fl.bods ··<Yf' technology, the Seoref,ary of 
Defense shall reoo'rn!mend · to. tM. Pref!ident that suoh. export be .dis-
a.pproved. . .. . · 

(2) Notwithstanding any other provision of law, the Secretary of 
Defense shall determine, in consultation with the Secretary, and con
firm in writing the types and categories.of transactions which should be 
revie.wed by the Sec~·etary of Defense in order to make a determination 
referred to in. paragraph (1).lf the Seoret,ary and the Seeretary of 
J)ef ense are w1table to ooneur on the types and. categories of transactirms 

on. proposed export of goods or technology whioh should .lfe 
the Seoretary of Defense for review, the.matter shall be 

"'"''"·""""'"' to the President for resolution. 'Whenever a license or other 
i1>. ~equested .for the exP,.()1'.t to 3:J:lY _C()t!fltry h> "".l1i~!! e~p()rts 
~Jor.ll.fl,tlOnal S!,'\Cl}rlty · pµrpQSes OI goods or teclinol()gy 

·r1r·wfl:.ere;.(hereisa,.clear'1'4k~f diver~ 
P1/ < . . c"f3~~!J!~kerJ:"qes~~~~ · 
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tions: the Secretary shall notify the. Secretary of Defense of such 
request, andthe Secretary may not issue any license or other .authority 
pursuant to such request before the. expiration of the perfod within 
which the President may. disapprove. such export. The. Secretar;y of 
Defense shall carefully consider any notification submitted by the Sec
ret~ry p~rsuant to this paragraph and, n.ot. later than 8G 130 days after 
notification of the request, shall-

(A) recommend tothe President that he disapprove any request 
for .the e~port of the goods .or technologyinv.olved to the particular 
country }f the Sec. retary of Defense dete. rmmes that .t. he export of 
sue~ goods or technology will· make a significant contribution1 
which would prove detrimental to. the national security of the 
United States, to the military poqmtial of such country or any 
other .country; 

(B) notify the Secretary that he would recommend approval 
subject to specified conditions; or 

(C) recommend to the Secretary that the export of goods or 
technology be approved. . . . .. ..• 

If the Presi(len.t notifies the Secretary, within 20 days after r('lceiving 
a recommendati~nfrom t}ieSecretary of Defense, that he dis~pproves 
such export, noJ1cense or other authority 1Ilay be issued for.the export 
Of such.goods or technologytosuch country. . • . .· . .· 

(3) TheSecretary shall apP,rove or disappr()Ve alicense application, 
and issue or.deny. a license,·in. accordance with the provisions.of t:Pis 
s11bsection, and; to the extent applicable, .in acc0;rdance .with the time 
period~ and procedllres otherwise set forth hi.this section .. •·. . .. ·. 

( 4) Whenever. the President exercises his authorHv under this sub
§ectiontomodify. or.overrule a recom1Ilendation made.by. the Secretary 
of Defense or ·exerc.ises his authority to modify or overrule anyrec01Il
meri~ation made by the Secretary of Defense under ~mbsecti()n ( c) ,or 
( d) of section 5 of this Act with respect to the list of g-oods a11d tech
nologies controlled for national security. purposes, the President shaH 
promptly transmit to the Conl?ress a statement indicating his deci:siOn, 
together with the recommendation of the .Secretarv of ·Defense. 

(h) MmmLATERAI, CoNTROL.-In any case in which an application 
which has been finaJly approved under subsection ( c), ( f )., or ( g) 
of this. section, is required to be submitted to a multilateral review 
process, pursuant to a mnltilateraJ ag-reement, formal or informal, to 
which the United States is a .party, the license shall not be.issued as 
prescribed .in such subsections, but the Secretary sha11 notify the ap
plicant of the approval of the application (and the date of such ap
proval) by the Secretary subject to such multilateral review. The 
license shall be issuc>d upon approval of the application under such 
mnltilateral review. If such multilateral review has not resulted .in a 
determinat.ion with respect to the application within ~ 40 days after 
such da.te, the Secretary's approval of the license shall be final and 
the license shall be issnecl, unless the Secretary ·determines .that .is
suance of the license. would prove detrimental to the national security 
ofthe United State1j'. At the time at which the Secretary ma.k~s §Uch 
.It ~leter.mi;ria,Hon,the Secretary shall notify the applicantof the d~ter
··· · iol). a:nd shallnotjfy the Congress of the determination, the ~en,., 

r ·~he. a~tel'.J)1~ntl,ti().n, the reasons.for which the multilater@.l 
···nJtlnonbe•cortcluded· within, .. such•·~• :1?.es!°'O:~. ~#:& . ·.~· 

:~.·;},:.~·.:.•.r.
0

.::~.::.~ •• o/f • .. ~.~ ........ :. \• 0 i · · ··· • ·• ;;1 ;')> ~. '·.·: ':/;!,::::.><~. ;},;o~~;E%\'~%'~f;j2~5*5~~¥~l ;;.;t~~~~;;JS~ ;?:'.,/;fjc<, 
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the a~tio11\> ~lti,np.~~ or bei11g tak~n by- the U_nited Sta,tesGovemment 
to sec:ur~ co11cl~i;;.101). of; the· 1Ilult1~~ter~L rev1~\V.~ ;At. the end of .every 
00~ 40-day. period .af~er such notlficat10nt0 Congress, the S!'lcretary 
sh~ll·~dVJ:s~the·apphcaut 2,ndtheC()ngressJ>f the.status of the ap
phcation, and .. sha11 report.· to .the. Cuugress in . detail on the reasons 
i?r. the fril'.ther delay .and any fw'.ther actio?-s being taken >by the 
l1mteq States Gpvernment to .. se(fure>c<?nclus1on of .the multilateral 
revie:w ~ In addition, at the. time a,t wl!ich: the Se~retary issues or deni.~ 
t!1e hcen~e upon conclusiqp. .of the, niultilater1tl reyiew, .the Secr('ltitry 
shall n()t1fy the Cqngress ·of ~uch issuance or denial an<l of the.total 
timerequired forthe multilfl.ter1,1lreview. . · . .·.. · 

(i) REcoRos.7 Tl;e S.ecret~ry a~d any ~epartp:ient. m: agency to 
\Vh1ch 11ny apP.lJ.cat10I1 }s .r~ferr~d u~de1: this. sect:ol'l shall keep MCU
. r.ate records with r~spect to. all ap:pl1cat1ons .considered by the Secre
tary or by any s11~h deP.artll1en~or ~gency, inchiding, in the case·of the 

.Secretary, any d1ssent1ng recom.1Ilendations received from any such 
dep~rtJ.llent or agency. • . .·· .... · . . . . · .. ·. . ·. . . •. . 1 • 

· ... ( J). • A!'PEAL A;ND CouRT. ;L\d'l'~();ti· .••. ·. (1) Th,e. Secretary shaJl establish 
approp~1ate Pr<.>ceduresJQr-any ap.pl1can,t to appealto the Secretary 

•·• .. the demal. ()f1tl'\; e;x.t?ort lj1:;ense app~ie'l.l:~ion of the applica;llt; ,. . · · . · 
~·•· .. ·.·.•····· (2) I.~ 111JY ca~e ~n wlnch. an;y action 1s n?ttak:c;;~1 ona: lNense apph7 

cation, \Vlthm . ~he• t1m~ periods estaplish~d by ~his section .. (except, in 
• . t.h~f .. a t~me P~r1od'e~te11ded PJ.l~er s\lb,sect.iQn; ~f ~.{1):()f.W,:~ic}). 
·. ;the. appl1c~11t .. 1s l}()t~ffod.) ,.~he a~ • ~At l'.11,~y,fil tipn; w1tlj ~tl:J.e 

Secretary requestmgcomphance\VI > ..... re~tuir ·. ··•··.·.· .... · ... · ~tli:i.ssoot10n. 

: ... ·.·.•.· W.·· .. • .. hen s.· .. uc. h·. P .....• e···.t .. ~t. i.·()n···. ·~.· ....... fi ... )~. d,.·.·.··.·.· .... t .•. •li .. ~ .. ·.·.·~ .. • .. e ... · .. ··c .••.. ·r·.• .. e· .t ... · .. · .. a ... ·.r. y.··.·.·.· .• s .. ·.h·. a ... ·.1·.····.l·,'···t·.a···k······.·· .. ~ .. ·.· .. · .. 1.···µ···1m ... ·· .·e···d· . .i .. ~.·.t·e·····. s·t···e.·p······s··.· :.•.·· to· correc~ the s1tuat10.n giymg ns.e fo tl:i,e' pet1tlori and; shalt nnmedi ~ 
> ately notify_ th,e apphca11t of such s~P.8;. ·. . ·· •.· •.. · .•...... . .. •· ···. ·.· ·. ··· .... 

•.• . .·. ( 3) .H,··w1thm .. ~ :9l{) days il,fter:. fl. petlt10n 1s .filed; under paragraph 
. : .(2 ), the. pr(}?_essirig. pf t~e application; has. ~ot been brough.t into 

COJ:lf()rll}1ty :vv1th ~he. reqmrl\m~nts ?f tli1s sect1op., or .the apphcatio,n 
has been bro11ght into; ccmform1ty ":1th suchrequ1r_en;te.1,1ts .blJ.t t)'~eSec: 
reta.ry .has n(}t S() no~1(ied ~e applicant,_ the. ~pJ>hcant '.fl'l!;tY brl!;fg. a11 
action m an appropriate U:n1ted .States distrii:itc~urt for.a restraining 
~rder, a temporary o~ perJ.ll~p.entinjunctj()nl (),I,' ot}ierii;t_¥>pr:oppiate re7 
he:f, to. reqmre.comph~nce >viththe.requ1reme:nts of th1s•sed1on .. The 
United States district com·ts shall h~vejurisdiction fo. nrovide such 
relief, as appropdate. · · · ·· · · · · ·.. ·· · ·· ., · · · 

VIOLA'.l'IONS. 

SE?· 11; . (a) IN G:E~ER.AL;-:-E.xceJ;>t as provided in subsection (b) 
()f t~1s section, who~:rer know.mgly v10Iates or co™_pires to or att~mpts 
~o violate any prov1s1on of this Act or any regulat10n, order, or license 
:tssued thereunder shall be finei! not more than five times the value o.f 
~he exports involved or $50,000, whichever is greater, or imprisoned 
J10t more than 5 years, or .both. · 

•c >Jb) WrLLFUL V10LATIONs:-:-(l) Who!}ver willfully violates or con
;• .spire~ /o or atpempts to violate eNpo:eto .&B:~Rg ~offi;pa,ey te any 
~ provis1QD. of this .Act or any regulation, order, or1icense issued there
.• · with lmo'Yledge that such exports will be used for the benefit of 

• · • '!}/or• i'flt<:-nf],ed: d:fj8tiriati,p1:1, of tlie goprJs or Jech,,
P~W>.tl'lr/to w1Xich e~ports•·R,re··~~····ton-. 

,,'-·\',•- .,. " -· ~ •, "',,•, ."~.· ·-;"'· -::'\ - : ·. '«'·:·.-, \--- ',' ----- ':' --'- ', :· -':· ,:: > / .. '-:'.' < > ' ' ' '.' -'~- --\-- ·._ -. -. :. : ' -; . 
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trolled for national security or :foreign policy purposes-::.. (A)· except in 
the case of an individual, shall be fined not more than five times the 
value of the exports involved or $1,000,000, whichever is greater; and 
(E) in t_he case of an individual, shall be fined not more than $250,009~ 
or 1mpr1soned not more than.10 years, or both .. For purposes of this 
subsection, a country to wMck exports are controlled/or national secu
rity pwrposes is one identified pursuant to the determinatiom made in 
accordance With section fj ( b) of this Act. . . . · . . .. . 

(2) Any person who js issued. a validated license under thi~ Act 
for the export of any good or.technology to.a control!ed c!mntry and 
who, with knowledge that such a good or technology is bemg used by 
such controlled ·country for ·military or intelligence gathering pur
poses contrary tothe conditions under which the license was issued, 
willfully fails to report such use to the Secretary of Defense----c(A) 
except in the case of. an individual, shall be fined not more than.five 
times the value of the exports involved or $1,000,000, whichever is 
greater; and (B) in the case of an individual, shall be fined not more 
than $250.,000, or imprisoned not more than 5 years or both .. For pur
poses of this paragrap}J., ''controlled country" means any ccmntry 
described ill. section 620.(f) of the Foreign Assistance Act of 1961. 

(3) .. Whoeverposses.se$ 01fl;'!l good,'$.ortech;nol:o!J_y 'l))ith the ~nt~nt to 
efuport them· oQnfrar"!J to. this Act or .any 'regulation, order, or license 
issued ther(3uru/,.er.shall be subject to the peruilties as provfded in srub
sectki'lf. · 1 ! (a), ewcept .fo.r: a nationf!l >semtrity. vWlation 'Which wou}d 
be ~tt.lxject. to. the pfnalties as pro.vided in subsection .1 ! ( .b). (1). 

(4) Nothing in this. 81tbsection or subse~tion fa} ~hall limit th.e 
power of the Seoretary to deftneby regulations 11iolations under this 
A.ct . . ··. . . .···· . . i .· . . •· 

( ~) C1v11, P:e1'l'ALTIES; ADMINISTRATI.vESANcTioNs;~ The ff:eM ... e:F 
fifl:Y depaetmeat ffl'· agen:ey eM-};ets~l-lg ~ ~eft ~ ~ .~ .ffl' 
~ affieet' .&P employee e:f SHeh ~r~ 6f' ageney speeifieally d-es+g
~. ~~~thereof Oommissioner of the Vriited States (Justoms 
Ser1>ice .of the Depa.rtment of the]'reasury (and offi:ce~s or employ_ees 
of the Service specifically designated b1t the 0 omm;1ssw;ier). ma;y .im
pose a civil penalty not to exceed $10,000 for each v1ol.ation of ~his A~t 
or any regulation,. order or license }ss:u~d under this Ac~, either m 
addition to or in heu of any other habthty or penalt~ wh~ch ~ay be 
imposed, except that the civil penalty for each such v1ola.holJ- mvolv
ing national security controls imposed unde~ section 5 of this Ac~ or 
controls imposed on the export of defense articles and defense services 
under section 38 of the Arms Export C.ontrol Act may not .exceed 
$100,000. 

(2) (A) The authority under this Act to suspend or revoke the 
authority of any United States per~on t? export goods or ~ech~ology 
may be used with respect to any nolat10n -0f the regulations issued 
pursuantto section 8(a) ofthis Act. . . .· 

(B) Any administrative sanction .(including any c~v1l penalty or 
any suspe.nsion or revocation of authoyity ~o exnort) unposed un~er 
this Act for. a violation of the regnlat.1ons issued pursuant to sect1on 

this . h!" impost>d only after notice and opporhmity for 
on the record. in accordance with sections 5M 
United Stat<'s Code. 
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(Cf Any. charging letter or other doeument initiating administra
tive procee~ings:for thejmposition of sanctions for.violations of the 
regulations. issii(ld pursuant· to section.8( a) of this Act shall be made 
avai.lable for public inspection and copying; 

(3) ln.ada.ition to any other authority .under tkis Act, the Secre
tary may rev()ke or suspend the authority to export of any per8on con
victed ofaviolation of anyotherprov.ision_ ofFederallaw arisi"!g out 
of the ewport of goods m' technolo.gry prohibited by or U'(lder this Act. 

(4) W ho01•er violates. any ~tWncd security. cont'i'ol. imposed· under 
section 5 of this Act, or any regiilatiom, order, or Uoeme related there
to, or any regulation issued r:ursU<Znt to a multilateral agreement to 
control ewports for natidndl> security purposes, to which the United 
States is a party, mtJ,'!f be subject to such controls on the importi'lf.g of 
goods or technology intq·tlie Vni,tedBtates or territories. and posses-
sions as the PresYient mtJ,y prescri'(;e, ... · ·.. . ·... . . . . . 

( d) PAXl\CENT !)F<PE:NAJ:/rIEs~ The ,Pa~m~nt of .a~1y · pen~lty ~m
posed pursuat?-t to subsection {c)mayhe made a cond1t1011, for a period 
not exceeding one y(lai: afte,r t,he im.positi9n of such> penalty, to. the 

· granting; restorati()!l, ()f contin11i11g- validity of any exporyli~~l1~ei P(lr~ 
• mission, or.privilegegt•ant~d.or.to begra,nted to thepersqnupo11 wli.()rn 

such P(lnaltyis irnppsed. In:td.dWon, thepayrnent of·anYJ;>,e!lalty 1m~ 
··posed under subsectfon (~)>may be• deferred or suspended Ill .:"' liole.9r 
)n part for a period ?£> ;time tio }ong~r. t~~n ~l1Y' pr,obaliqn perl<)d 

(which may exceed on~ year) that.mayl:J~11UP6sequ:pon suchpe1·sqn; 
• Such· deferral or suspension shall n()t ·.operate .as a bar to .tlie col!~c
. tion of the penal~y }n ~h.(l .~yent. that ~~e conditions ~f th~ sus~~ns10n, 

deferral, 9r prol.)1po11 il;f~ n.~t.fulftll.ed:> . . .·. . . . /· .. ··.• .. · ..• · <• ... · · ... ··.· 
< . { e). REFUNJ?S~~A.1lY am<mpt pa1.cl ni, sat1sftj;Ct1on ()f an.Y pe11~lt;y Im:
> posed pul:".sua11t to. subpection . ( c). ~r any ~urr;'f.s realiZ<f4 from the 
•.• • forfeiJ;ure of property irr;terest :or prooeed.!f qr.f e1c~ed pv,rs1fl''(':t. t~ .sub
:• seotion ( g) shall<be ··co:vered · mfo .•the· Treasl;!ry. as. a .· ~mscelltl,!teo':s 

receipt. The head of.thedepartrneht or agency concerne4maytm his 
discretion, refund any such penaJty i'lrl,po8ed pursuant tf! s.ubsection ( c) 
.within 2 years after payment, on the ground()! a m11fo~rn] .erro: .of fact 
orJaw in the. imposition of. the penalt)'. N otw1tlJE1tl\11dmg sect~on 1346 
(a) of title 28, United States Code,.110. adiol~ foJ:".th~.ref1:111d of any such 
penalty maybe maintainedin~nyc()~lrt .. ~\ • . .···• .. ·.· .· .... · .··. .· .. . 

. ( £). AcTroxs :F'()R RJ'X:Jo.YJ<:R!: oF 1:?~}S'~\,:TlEs.':"-'.'.Il1 thl:\o ~vent of t;he fa.11-
ure of any per.sg11to pay a penalty.1mposed,pnrst~a:it to ~ubsectHm ( c), 
a.civil ·actionfor the JeCOVeryJhel;eoflJ1aV, m the d1s~rehon of the head 
of the. department.or aaency.concer11ed,he brought m the name of the 
United States.~ ~s~eh~~tiOri, ~ ~.~a:Y detoFmiao $~ ~ 
~ noeossaey.ta ~ estabhshment e:F ~~ ~~cept !liS prov1d~d m 
this subsection and in subsection ( d); no such hab1hty shall be asserte~, 
clainied,.or recovered upon by~he United States in a+>:y way unless 1t 
has previously been red.uce4 t.?.Jl1~g!!1:~11~: .. . . . 

~· \ .(g) FQRFFITURR OF Pnn'Pi:RTY !N»1;mr«!T AND Pn.ocRFDS.- • . 
... • ••.•. • /.·c.•··.··(1) Whoever has been conVl'fJtf,d of a .na,twnal8e.~urity .e~port. 
· · ··• .eontrol 1,iolation uwf (!r 8ubs.ection( a) or (b) shall, m aiirhtwn/o 

tJ,n?/ oth,e1• p~nalty, forfeit to tM l(.nited Sf:f!,tes- . . . . .·• . . • 

·.· .. •• ..•• /: ,}.'."•Q4l)ati ·•·0J0gJ~cltt:JJJ£·~dKts8~fiJ~· .. ~{;J7r ;}niq~;~~; 1;· 
· 1i(!..t.r;. tli.1f1~uh;;itJ.(lttJ;.f, ~.~·1N:}~l?~f"l.~~>. 
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(B) any of his interest .in, security of, claim against, or 
property or con_t~actual rig ~ts. of any kin<f, in property that 
was used to facilitate commission. (}f tlurvwlation; amd 

( 0) any of his prope.rty constituting, or derived from,· a1ny 
proceeds obtained. directly .or inilirectly as a result of such 
violations. · 

( ~) T. he procedures i .. '.n. any. c.rim. inal for. feiture .. ·under this. sec-. 
tion amd the duties amd authority of the courts ·of the United 
States atrtd the Attorney General.witk respec.t to any criminal.for
! eiture (JJ}tion .uMeri this se(Jtion 01' with res peat to any property 
that may .be .subjeat to fO'('feiture under this sectiO'ltyare to bf gov
erned by the provisions o/seation 1963 oftitle 18, United States 
Oode. . 

(h) PRIOR OoNVICTIONS.:--;No person. convicted of a vi()lation ofseq
mon 793, 794, or 798 of title 18, United Sta.tes 0()de, secti()n_ 4(b) of the 
Internal Seeurity4at o/1950 (50.U.S.O. 783(b) ), orseot~Vf!'38 oftke 
Arms Etcport O.ontrol AoJ (~~ U.S.O. ~778),. shall be eligible a:t the 
discretionofthe Se<Yretary, t()apply for or.use an1/, ~xp<>rtlice'fl.Sefor a 
period for. up to. ten years from, the. date of corlfl)ic~ion. Any outsf,ctnd
ing .exp.ort lioen8e i?"' wkieh tn«Jh person. ha$ a;i interest m,A'!{ .be .re-
1,oked. at th,e duwretirm, oftMSecretary;.a~ the time.of~(Y(l.viet1on'. .· .... 

+gt( i) OTHER. A-.~Tf!ORri:~ES.-:-'-Nothmg m subsec,t1on (~}, Jd}, ~ 
(f),(g),or(h)hm1t&-,-; ..•..• . .. • ... ~•. .·. 

.(1 )}he availabih~y of. other aqmmlstra~1ve or ]Hd1~1al reme
dies.with respectto violations of th.is Act, or anyre?;ulaticm, order, 
ol' license issued under.this Act; . . . .. ·.·· · 

(2·)· .. ·the authoritytocomprorµise ~nd ~ettle adini!listrative. P}'O· 
cee<fjngs brought wit)i resr,ect to v101atwi:s. of this. Act, or ~my 
regulation, order, ~r hcenseissued .undert.~1s Act; ?1: . 
· (3).. the authority t<l compro!l11se, rem1.t .. p-r: m1t1gate se1znres 

and forfeitures pursuant to .secbol'). 1 (b) of t.ltle VI of the Act of 
iune 15, 1917 (22U.S.C, 401(b)),. 

ENFOl{CEMENT 

SEC. 12 .. (a) GENERAL AUTHORITY.:-:-(1) To.the e~tent ~e~essary or 
appropriate to the enforcement of thls Act or to the impoi::1bon of any 
penalty, forfeiture, or liabili~y ari~ing under the Export Control Act 
of 1949 or the Export Actmimstrahon Act of 1969, the heM &F Ml:¥ ae-
pa:Ptmeat &P. a:~eney exePeisi.ag f1i.0Y i'uaetioa ~e:1'e+HH'lel' ~ e1&ePs 
ffi:l emplovees e4! s+tCft ~rtmeftt ~ ~11 spee1fieR1lv ee.sign11:ted ~ 

~-O;~ n tJie. li:eM theFeof). Oommis,9ioner of the. United States 0UJ;toms 
'..).'.f.:1:•2 8fer1hJicecpf ~he Dep?fi.rtml .. len~ of .. thetT~ebasutrhey 0( a;:;f:mof:s~eornseorr) emma,pvlomyaek! 
• () t. e oervioe speci ca y ues1gna eu . y . ... ;v:'~ •. , • . .. 

such investigations and obtain such: information fr<?m, req.mre such 
reports or the keeping of suc:ii.records b~, make such mspect.ion of the 
books, records, and other wr1tmgs, premises~ ~r property of, a}ld take 
the .sw-?rn te~timony .of, any person. In add1hon, such officers .or e.m
ploy~es rµay adrriin"ister oaths. or. affir~atfons, and may by s1J~poena 
reqmre any person to appeai: !l:nd t~stify or to appear and produce 
books~ .~ec9rds, and. ot}ler .wr1tmgs, or bot?, and m the eas.e o~ cpn· 

">. t'!;lll\acYby, prT~f11sal.t?opey a subp?ena ISsued. to-. any snel~ per~n, . 
· .... ··.; <~ • eotlI::{? #*MI=&lit~~.~ ~l' MW ffi~ ffi.wfttC'.\+ ~· 

..• · ····' · ··. · · · .·. • ·. ffli~raftri6""t:i:;:~oh1e~, · · · · · · 

;. ;;:;i'i~Ji.t:<i•:•.c "· .. \:.L. · ...•. ·.· .• ·•·.·•· .. : .. •.· •... ••· .. ·.· .. ······.•·.·' .··.· .. ·•· .. • ... • ..••. • .. · .•.. ··.·.•.·.·.· .. ).·.· ~h~i;~J);&f'.:,5 ;)~t:;~~~~;~:S~~i· ,~~}i_;;~~12J:~ : ;.:·\!,;. Y.: 
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a district .c~rt Qjtke JJnitedStates, after 11otice to any. sueh penmn · 
and he~ring, shall have jurisdiction. to issue an order requiring sueh 
person to appear and ~iye testhnony or to. appear ~nd produce books, 
recorqs, and other wr1tin,w;, or both;. and any failure to obey such 
order. of the court may. be ~unished l>Y such court as a contempt 
thereof. . . . .. · 

(~) An ()ffe.cer ofthe United§tates: Oust<>ms Service of the Depart
'JYi,ent of the· Trea1J.'llll"J/ or other person authori$Cd to board or seq,roh 
vessels wlw. has reasonable :Caus(7 tq. 8U1Jpect that any goods: 01' teah~l:.. 
ogy have. been ori will be exported from tke United S~ates in violat~ 
of any Act governing exports:m<iy7 . · 

(A) stop, search, Wfid e.x~ine,. w.ithin 01' witlwut his district, a 
vehicle, vess:.el, airoraft, <Yr person, on whiah or wlw.m he has rea
sonable aaUse. to s'lk81>eet thelf.e (J/r:e .afl:y such gooda 01' techrwZogy, 

:/:c~':e~~fef ';s:fel,~~Jr~ft~~~edi~r:;~:~ge 01' by, in,. Qr upon 
(B) seiJ(j"{Jh,.wke~ev:erfi~, WW!I package or contamer 0n which 

he has reasonable a.a,rlf!1.e to 8iiipea.t tkere ·.are any '8if;(Jh goods: or 
tech.no logy,· . . . . ..•.. · .. · .. ·• .. · < > ... .. ·.. . . · • 
. (or sei?e aruf se(J'Uve f()r tijlil (J/l/,y 8'1.UJh goo(Js: 07' teclmoloflll. on 

01' about 8.U()h1)ehf,cle, vessel, akoraft, or pers<Jrt, or in #lcli package 
•. <ir con,t.<IJJru;r. < · ... , ; . . < .·· ·· • . • \ <• .. . . . . · · ··· ··· ··.·••.•• 

. (3) (A) .An otfl.oer.pfthe [/ n'it;e.rlStates 0U8t(mµJ Se7"1JW.e of tM l!e~ 
>.J>(f,r'triJ,entof.tke•Tre~'@'JJOro.therperso'na'll;t!io_riud.to7>.~or.l!~~'r(Jh 
. 1JJessels may, ·while in. f/te peroforma,nce .qf, and in 0Qr1l1ieo#on '/Di(h{ 

·.·.• offioiiJl, dutie,s, mrike.afrests wftlf4'utwarrtJJnt in·th.e eri,f()'J'ce~nt~ffhe .. 
•.·· pi':ovwions. of ciny z1ot floveming exports. The .·wrr.est '<QUfi~ori,ty o~· .. 

/erred oy ·.this subs:eotio:l'k is iri. a(Uition fo art.y arrept autlt,(Jritv U/nder 
other l:aw8.. . ..... · . ·.. . . .. • .. · .. ·•· .. · ·: .·•.· .. • .. •.. . · • · ...... · .. · ..... · .. ·. .... · ... · 

( B). lf s:uoli offeqr or person .has re.<$()1Whle cause to· stlJJpect that. ~'lily 
gocds or teahnology ]t;a:.v.e. <>'!'· y10'Uli],. have . .be<tn ewp{yrted.fr()'ffJ; .tfu? .. [!ri,ited 
States in violation of any Act governing ewp<>'!'ts; thf officer'. orpers.on 
sMJ,l refer s:uc.h mq,ttei' t~ tke Seqretary of the Treasucy, .f?r his des
ignee, or the A tt<rf"My Ge,rwr:al /or civil <Yr (]1'imiriiil action,, respeotiv,ely, 
in accordance with tkis sectwn. .· .· ... ·.· .. • ··· ... ·. · .. •.• .· • .·. .} . . .. ·. . . .~. 

(
1b) IMMUNITY.-N o ·pel'soµ ·shall be ~xpus~d from C?1ll'.Pl:ying with 

ariy require1Uen~. undel' this se~tion b~a:u.so. of his privil'ege itgainst 
self~incrimination, but the imm1~nitv provisions of section 6002 of 
title' 18; U µited ·St(ttes CfoO.e, sliaU apply with. resi;>ect to any ind.ividual 
who specifically claims su~h privilege; . ·. . · .· .. . .. . 

( c) Com'IDENTIAU:n:.---(l) Except as otherwise provided by the 
tllird se,ntence of sectiqn 8(b) (2). and by.sectionll(c)(2)(C) of this 
.Act, information obtained under this Act. on or before June 30,.1980, 
whic~ .is .deemed eonfi.dential, including Shippers' Export.Declara~ 
ti&n.s, or· with reference to which a. request for confidential treatment 

.... js Il1ade. by the person furnishing such information,. shall be exempt 
5 ~rgµi.. disclos111·e .under section 552 of title· 5, United. States Code, and 
( i$"{tch information shall not be published or disclosed unless .the See
: ~tar .d rlllines t,h~t the withholding.thereof is ·contrary to· .. the 

·.····• •nati · · ~•Information obtained.•~11<;1er thisActaft~r.Tune30, 
· · · · · · e ex{'kll,t J?~rn:.ti~t,e(l })y sta;tu,te, ex:~~pt 

s§:O.f<iOll'S~i:le.rati~n o:f, <>,r: <)Ori'" : 
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public disclosµre unless t. h.e relea;se .o. f~uc.hinform .. ation is deter!X1·1·11ed 
by the Secretary to be in the nf!'t~onal mtere:it. Enactment of this sub
section shall not aft. ect a. n. y. j.ud1c1al p. roceedmg comm .. enced under sec· 
tion .552 of title 5, United States Code, to obtain.access.to boy~ott re
ports submitted prior .to. October 31, 1976, wh1.ch was pendmg on 
May 15, 1979; but such proceeding shall be continued as if this Act 
had not been enacted. . ; . . 

(2) Nothing in this Act shall be construed as authonzmg the .with~ 
holding ·of informa~ion fro~. the. C~mgress or f~om the .Gen~ral Ac
counting Office~ All 11;i.fonn:at.1on obtained at anY. time '!lnder th1s Act or 
previous Acts regardmg the control of e:x:ports, mcludmg any r~port or 
license application required under this Act, shall be m!l'de ~va;1la~l~ to 
any committee or subcommittee of Congress of appropriate Jurisdiction 
upon request of the _chairman or ranking minority membe: of such com
mittee or subcommittee .. No such .committee or subcommittee, or Ill,em
ber thereof, shall diS?lose any information obtain~d l:!nder t~is Act or 
previous Acts regarding the control of.~xports wh1c?- 1s submitted <?n a 
confidential·basis u.nless the. full.committee determmes that·the with
holding of that information is co!1trary to. the.national_interest. Not
~ith~tanding paragraph (l) ~f th1ssubsect1on,mforma.t1on ref~rred to 
m the. second .sentence of. this paragraph shall, consistent with the 
protection of intelligence, ~ounterinteHigence, and law. eµforce~el!t 
sources, meth.ods, af!-d activit~es,asdeterm~ned by t)ie agency tl~a~ or1g1-
nally obtained. the. mformat101J., .and cc;ms1stent with the .prov1s1~ns of 
sectmn.31,3 of the Budget and 4ccountmgAct,1921; l:Je made ava1l~ble 
only by t}iat agency, upcmreqµest, to. theC. omptroller.Gener .. 11lof rJie 
United States or tp any officer ()r employee ofthe General Ac~ounting 
Office who is authorized by .the Co~pti;oller General t() have acces~to 
such information.•No officer or employee of the General Accounting 
Qflice shall disc,lose, exceptto the Congress il,.l accordance wipp. t!iis ~a~·-
agraph. , any s. u.·· ch in.forma. ti.·on which is .. s.ub. m. itte.d on a confide. ntia.l ha.sis 
and from which any individual can be identified. . . 

(3) J)epartments or agencieswhich obtain inform.atio:tJ. which is.rele
Yant to the enforcement of this· Act, irwlu.<l,inrt inf orrruition perta1mif(ng 
to subjects of ongoing investigc:tions, shall furnish suc!1.iJ?f~rmation 
to the ·l'~ e¥ ageaey ~ ea:fareemeat Pespoambil1t1es ~ 
t.ftis· Aet United States Customs Service of the Department of the 
Treasury (and. officers .or employees. of the Seryice speqiftcally desig
nated by the Cornrmistsioner) to the extent consistent with the protec
tion of 1ntelligense,. c,~mnterintellig~I?-ce, and la~ enforcement sources, 
methods · and act1v1hes. The prov1s1ons of this paragraph shall not 
apply td information subject to the restrictio';p set foi:th in secti?n 9 
of title 13 United States Code;. and return mformatlon, as defined 
in subsecti~n (b) of section 6103 of the Internal Reyenue C.ode of 1954, 
may be disclosed only as authorized· by such sect10n. The Seoret0:,ry 
shall oonsult mi a continuing basis rwith the Attorney Gmieral; the 
C<>111;missioner of Customs, .. runil the heads of othe1· de'Rartments (JffU/, 
agerwifs wAwh obtain informatio.n ·subject to. this paragraph .to f (J,(J~Zi
tatft: tll,e slu(,ring of suahi1"fonnation. . . . . . . . . . . . .. · .. ·.·. · .. ·· 
. ·.. . { <1) REPOR'.l'ING REQUIR'E1\1ENTS.-:-:-In. the adnumstration of· this Ac~, 

;

1 

l'~J>9!-'tiug reqµirem~~ts shall be 9odes1gned as ~o reduct; thde cosdt.oft.hr~: 
r.1 

•· .•• p9r;.tl.l1g1 recqrdk;eePWg2 .ancl e~p9rt docu!11entatio1:1 reqmre .. un er .. is 
· .......... •· · · t4~ .e~tent.(ft'l!191lJle .. con,~1stent .wJ.th ·.'-'ffectiv~ e~~9r<:,~1ll~nt ~P.9. 
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. compila,tion of useful tradt) statistics;: Reporting, .recordkeeping. and 
l.'xport documentation requirl.'ments shall he periodically reviewed and 
revised in the light of developments in the field bf information. tecl1-
nology. . . .. . .. · ... · •.•.·.·· .. · ·· 
. (e). $1MPLIFICAT~N OF R,J'!:.GU!,ATI.O.Ns.+The Secretary,in consulta

tion with approprnateU1:nte.d.•.~ta,tes Government departments and 
agencies. and with appropriate technical advisory committees estab
lished under section 5(h)., shi:i)l review the regulations issued under 
this Act and the cOJllmod,ityQon;tr,olJist in order to determine how com
pliance with theprovisionsofthis Aetcan be facilitated by simplifying 
such regulations, by si11Jplifying or clarifying such list, or by any 
other }lleans. · 

EXEMPTION FROM CERTAIN PROVISION'S RELATING TO ADMINISTRATIVE 
. PROdEIJURE AND JUDICIAL REVIEW 

SEc. 1:3. (a) ExE~hm~. ~~Jeptasprovided in sectiorill(c) (2), 
the iut?:cti()I).S e:x.erc~sed.ni.t~eJ'.'.thµ, :{\;ct ai;e e:xcluded £rpm the operation 
of seqhol}sl551, 553 t~i·<rugh,55.9, and7()1tl1roµgh706 of title 5,United 
States Cbde, ··. •·· . . · \ / .·i···.·.· .. : .. · . .· ..... · .\ 

(h) · Pu~L~<J ·• p,\JtT~CIP~\Tio~.· · It. is the ittte11t .· 0£.the<CJqJigtess that, 
to the· extent pra#icab)e, all regt11ations if11ppsfog C()ntr(IJs Off 1:);8'.P()J'.'tS 
under this Act be i~U:t\d in proposed form ;v\".itl,1 meapir}gful:()PPOrtu~ 
nityfor pubJic.corri11Hint before •. takh1t:t effec~;· In cases ·wh~!!.ea.regula~ 

•.•. tion .. ifi1posi11g.:cop.tr,ols ul'lder t}#s .t\.?t is issued.,"1ith iwmeditl;te·efl'ect, 
. it is t!le.intent ·of the Qo11gress•th~tme~nihgful.~p.po1Ju~i~;y; l<rr;public 

comment also be. provided. antlth.at the regultih()llc.be reissued y1 final 
form afterp11blic comme,nts have . .bee:r.i fully con8~d.e,red. · .. • · · 

' ,'" ·,' '. ... > :,, .,, . .· .<'' \ ; ·'· ' ' ,., '. ' . "., ' " .. , 

,1\i'.fy et·AiPi:fa.l.{:nb.>onT 

/< SEo .. 14: (a} Co.~11%NTS.;~Wot}~ter tpan l}ecell}hef 31of e~c!1.yea,r, 
· the Secretary shall •suhm1tto the Congress a repm:t on the.admnrn~tra
tion of this Act durit1g the preceding fiscal .year. AU ag~l1cie,s 13hi;tllco

·••· ?Penite fully with the Secretary in provid.ing)J1f()fll}ntio11 .f()r Sl;lch 
report .. Such reportshall include detaile~ in~()trria;tionwitnrespect to-· 

· · ( 1} the·. irripler?e11ta;tio11 ()f th(policies &et. f()rfli in section .3: 
{2,)• ... ge11~ral··licey}simt actiyjtiestmder sectiori.s 5, 6; and 7, and 

any changes.in the.exercise of ~he ahthorities C<ontaine<l in sections 
5(a).6(a),a11d7(a); > .·· . . ·. . • .. •. . •·· 

(3). the result$ of the review of United States policy toward 
individm1J cou;ntries pursua,nt to section 5 {b}; ·· .. · 

(4) .the resttlt~, in afi rriu~h detail as may be in~lud~d consist
ent with the nat10nal secunty and the need to mamtam the con
fidentiality o:f proprietary information; of the actions, including 
reviews and. revisions of export controls maintained for national 
security purposes, required by section 5{ c ){ 3) ; 
• · •• ( 5). actions taken to .carry outsection 5 (d) ; 

. .( 6) changes in categories of items under export control re.ferred 
to. insecti!:i:rd~ ( e) ; . . . . . . . . .•. . . ·. ..• .·· . 

· term.i;nations. of for~ign availability. filade un,d(:}r sectio11 
,. · · · ~~d~~P mak~ ~'19ll<f~t~rA1iN~ti~n,s., tl1e.reWP?~l 

;l?l'.!.~b.;''ifl~f}tl!'»l;l'z'~ncl· ..• 11.~y: .. ey1~et;v;j:: 
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d~monstrating a need to impose export controls.for national secu
rity purposes notwithstanding foreign ·availability; 

(8) actions taken in compliance with section 5(f) (5); 
(9) the operation of the indexing system .under section 5(g); 
(10) consultations .with. the. technical advisory committees 

established pursuant to section 5(h), the use made of the advice 
rendered by such committees, and the contributions of such com
mittees toward implementing the policies set forth in this Act; 

(11) the effectiveness of export controls impos~d under sec
tion 6 in furthering the foreign policy of the United States; 

(12) e:x:port .controls and monitoring under section 7; 
(13) the information contained in the reports required by sec

to 7 (b) (2), together with an analysis of-
( A) the impact on the economy and world trade of short

!1-ges or incre~sed prices for. commodities subject to monitor
mg under this Act or sect10n .812 of the Agricultural Act 
of 1970· · .. · · · · • ··•·· 

(B) the. worldwide supply of s.uch c9mmoditie~; and ·.· 
( C) action.s being. taken by .. other countries in response to 

such s~ortages orincreased prices; . . .. ·. .. .. . . · .••. · 
(14) acb~ns taken by the Presiden,t .and the Secretaryto ca,rry 

out the ant1bo;vco!t policies set forth. ~n section 3(5) ofthis .. .;t\ct; 
(15) orgamzatiohal and. procedural changes undertaken in 

fui:thera.nce of the P!>Ucies set. forth in thi§ Act; in,duding ch:l.l,nges 
t0,· mc;rease the. effici1ency. of .the ·.e:x:port)1ce11swg.process ··~11d to 
f!:1lfi,ll .the.requ1reinents otsection ;to, including an ai;i:al;y5ispfthe 
time reqmred.tq process hcense applicati<ms, the. n.tiinber and dis~ 
position of export license. applications taking more than 90 days 
~() proce~s,. and, an accountmg of appeals rec;eived, court orders 
issued, and actions takf.n. pursuant thereto under Stl})section (j) 
of such section; 

.... (~6) delegations of authority by thePresiclent as provided in 
section 4 ( e) ·oft}lis Act; . . . . . . .·· .. 

(17) efforts to keep the business sector of the Nation informed 
with respect to policies and procedures adopted: under this Act; 

(18). any. revie)VS u.ndertaken in furtherance of the. policies of 
this Act, including the results of the review required by section 
12 ( d), and any action taken, or the basis of the review required by 
section 12( e), to simplify regulations issued under this Act; 

(19) violations under section 11 and enforcement activities 
under section 12; and • 

(20) the issuance of regulations under the authority of this Act, 
including.an explanation of .each.case in. which regnlations were 
not issued in .aceordanee with the first sentence.of sedion 13(b). 

(b) REPORT ON CERTAIN EXPORT CoNTROJ,S;---To the extent that the 
President determines that the f>01icies set forth in section 3 of this Act 
}'equire the control. of the export of. ~oods and technoloror other than 
tht:>se subject to multilateral controls, or reqliire more stringent .con:

. t~9l$ thaJi t.he rnnltilatera 1 eontrols, the Pres1dent shall include in each 
a:.1'1J?.ifr1,l ~epd~t the reasons fo1• the need to impos!.', or to contitrne t<; 

······bu st>;; s~tch ~ntrols ·a,ndthP estimated domestic economic impact (}~ • 
· ··011~ in(l,~1~tJ'je~ afi'!.'~ted P"f snrhrontrols, · · 

· ·. · · · · · · · • · <~:~£flJr · · 
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ann1J;al repotta:d~tt\H~d rep?rt On,.t~e pr?g~ess o:f the:negotiations 
reqmred by Seft10n.0(1), until such i;iegotiabons are concluded'. 

· ( d) FoRElQN · A'vA lLABILlTY R EPO~T.-._T}µJ ·Secretary arid the. Secre
tary and the peoretary of pefe'tise sMllj91'.ntly prepare and t'l"ansrnll; 
t{) the Oommittee ~?b Banking; ¥op,.si1tf!~ and Urban Affairs of the Sen
ate and the Oom'lnittee l?'fi ftfYl'f/t{frtiAffairs <>fthe House of Representa
tives quarterly reports <?n theppt.r(J,tiOn.and improvement of the . .Gov
~rrtill]£,,nf's ability. to assess· fo'l'eig'{i at/)ailabiUty, including but not lim
.iteil .to training of personnel,:utre of computers, and utilization of For
eign Oommercial Service Officers. 

ADMINISTR . .i'til'E '1~"fD REGULATORY :AUTHORITY 

SEc. ... 15. ( ~) TluJPr~sill~~tsndllappoint,·by. and with the advice. 
and consen,tt;JftJie;.Senat~1 ari;Vnd,erBecretary of 0,01l'lfl1Wr0ceforEw-

port A. dm··· i·n·is .. · t; .. atw ..... ·n .. · .. ·.·w· ···."M:·.··.·.·.· ..... ·· s[Ui .. ··.·.l···.Z· .. ··.··.,c··.·.a .. rt!/ ... · ... ·· o. u. t .. · all·.functions .. ··• o. f .. t.h .. e .... Se. c'l'.efa'l"JI of <;J<>mmerce uw!;er this A ct whwk were delegated to the offece of 
the Ass1JJt(l,f/,t/Se(}'(;<ftary of(J9'fl1!lfJ,f;1'ce. for Trade Administrati(J1!, prior 
to. the effective ¢(J,te of .the Ea:Jpf)'l'.t A)JminfJJtration Act; A m,enJtments 
of 1988 and /!it(J h • o~Jzi3t/u/ri,ct~ as 'the; Secretary;. VJ;(l!!J.(P1'/'3~er"l,'be. . .· . 
(b)~·.The Pre~1den.t a1idthe Secretary may lss.ue sqch r(lg:U.latiqJ:l~ 

as a~ene~essary to carry• mit. the provisions .of this Aqfa .. AJtJ'. su<.~h:teg
ulat10ns :i.ssu~d to carry. out thE\ provisions qf section.~5,(a),i6(1J,)i 7(~), 
or 8(b),.mayapply.to~}1e.fipancjng,ctransportil\g, .. 0,r.othefset;vicii;ig 
of exports and the :i;>arbcipation the,rein by an;y .Pe.f;SO:tJ.'. . < ·· )• ·· ·. > 

$EC: 16'.As u~e,d fot~is Ac~· .·. • . .•... · .. ·.· . ; .• . . ii / / • . < i 
(1) . the terin. "person" incluue~ J~e £;ingµlar n,J1('l.the J)luraLand 

a~y. ind~viduflt~, . p~;rtJ;te~§hip, cqrpo;ratioll, OJ:' pther, .f?rffi of ai;so
c1at1on,.1pcludmg any.go:vernpie11t ()f ti.gen;cy.the'J:'e(}f; : .· ·•· • < 

(2). thete:tm "tJnite<l Sta.tes person'' means any United Stat~ 
resident .. or national. (other t}ian )iri indiyidual ·resident outside 
the. United States and empfoyed hy othe)'.' than a, United State$ 
pe,rs<?n), ftny. domestic . <;Qncei:n. (J11cludin,g any permanent ?:o
mestic est.abhslJ.me,nt ()f any fo;re1gn concern) ap.d any foreign 
subsidiary or. afiil.iate (incllJding any permanent foreign estab~ 
lishment) of any dom~stic concern which is controlled in fa:ct by 
such domestic. co11ccr11, as. deterinined under regulations of the 
President; . . . .· . . . . . . . . . .. ·.. · 

(3).the term .. ';good" r.tleans any article, natural or manmmk 
.~ubs~ance, !11ater1a.I, suppl;y or. manufactured. products, includ-
mg mspection and test eqmpment, and excludmg technical data; 
. +.!:t· the te:em "teeh;nology". ~ the information &00 ~
hew.~ etl:fl: oo ~sed ta .design, produce, manufaeta:re, utilise, fH> 

ree.on:struet gw4s.meh1dmg eomputeF software &00 ~4eail ~ 
~~the ~s thCffiselves; &00 

(4) ·the term "techMlogy" .me:aris technological 01'. technical 
aa:ta, a'ffd shall include inf o.rrnpti.onpr kno1n-~ow ~f.a11y 7cirid th.at 
(}.«.fl· ~e. yse<f,,()r rµJay>te<lcfor ~e .in. ,the qesf9ri~ P,r;odyctwn, ... ma?1JU·. 

·... l rocesszng,>t?c9J{llrl<J.e.1'1ri:g,,.de1;elop~nt; 
o.iJf:!s ~'.'/'.' • · ··· · ·· ?JI.#te8; · 

' ,_. - s ,, ' ,,·~---:!'·" 
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inclitdin,q computer soft.ware. / nfO'P'[rUJ,tion orknow~ho10 may taliJe 
ta_ngible form, su_oh as models, prototypes., i:l'!'awitngs. sketehes, 
dia(lrams. blueprints, or manuals, 01' take an intangi"ble f01"m, 
such as traz'ninq .01' teehnieal se1~vi.oes, Technoloqieal data· shpll 
also frwlud(' an goorls or commorlitin that. 1.vi?l be used in the 

¥:::;~:7:1.r;:~r:::rJc!ftoJ~ftt1~t~i;-J1:{~:aUftie;f iM<r-__ _ 
(5) the term "eropwt of goods'' means- · 

(A) an actual shipm&nt or transmission of goods out of the. 
Dnited States. or · · 

(B) an a.otUal shipment or transmi.ssion of goods, or por
tions thereof, originally eroported from the Dnited States to 
any. destination other than that vnaicated to the appropriate 
Dnited States authorit'!j as the initial destinatwn of the go()ds 
at the time .of the original eroport from the United States.,-

(6) the term "eroport ofte,ohnology"means- .. . . 
(A) an actual shi~nt 01' transmusion of t(3chnology Ou.t 

of the United States/ or. . .· 
(B_) any rele1!15e ofteehtwlogy of United States o'fig:m 1/n°' 

foreign eountry; . ·.. . . . ·. . . . . . . .. · ·.· .. 
(?') .the term "Unit(3d States'' mea;ns the States of the United 

Stq,tes, its eorn;m,()11,wealths,.territories,.dependencies, and the Dis-
trict rd Columbia,- . . •.·.· . . .·· ... ·.. . > .. · 

( 8) -ffB-· the term ''Secretary" means the Secretary of CQmmerce. 

EFFECT ON OTHER ACTS 

SEC. 17; (a) .IN GEN]<JRAL.~N?thing contained in this.Act sha.lLbe 
construed. to modify, repeal, supersede, or otherwise affectthe. provi
sions. of any ot}ler .laws a,uthorizing control. over exp()rtS of, any 
commodity. ·. ·.• ·. . · • . ·.· · .·.· •. · ......... ·.· ·• .··.· ·· 

(b) CooRDINATION oF CoNTROLs.---The authority gra11ted to the Pres
ident. under this Ac;t shall be ex~rei~d in such manner as. to achieve 
e:ff ective coordination with the· authority exercised under ·section 38 of 
the Arms Export Control Act (22 U.S.C. 2778). 

(c) CIVIL AIRCRAFT EQUIPM:ENT.-N otwithstanding ll,ny other provi
sion of law, any product ( 1} which is .standard equipment, cer.tified by 
the Federal Aviation Administration, in c.ivil aircraft an.d is an inte·· 
gral part of such aircraft, and (2) which is to be exported to a country 
other than a controlled country, shall be subject to export controls ex
clusively under this Act. Any such product shall not be subject to con
trols under section 38(b) (2) of the Arms Export Control Act. For 
purposes of this subsection,. the term "controlled country" means any 
country described in section 620(f) of the Foreign As.sistance Act of 
1961. 

(d) NONPROLIFERATION CoNTROLs>--:(1) Nothing in section 5 or 6 
of this Act $hall be construed to supersede the. procedures published 

the President to section 309(c) of the Nuclear Non-
Act 
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s~ch license aP.PliGatio11 :.9nly to the e#el}t ~hat they are. ~~is~nt • 
~rth such; puWif>~~{l ·P~(}cedy~~' ~~G~P~.t~at 1f .the 'J?rocessiJ1g ()f a,ny 
such apphcatlon ~pi;ter sl!<lh.P~()c~~1l~~f>)s !lot• <lOID;pleted 'Within 18.0 
days .. after th~ re~rpf of: .th~ .a,Ppl~c~~l(}n .'l{y·. the S.ectetary 1 the :a,ppl1;. 
c:i.nt sha~l hav.~;:t}i~l'l~~tf5<;Qf 8,ppe.al it!}d court action provided in sec-
t.10~ lQ(J) oftfos Act:r' :< •··· ,~·, '. .,• ::· .. /· ·· .·•• · .·. ..· 

(e) .TERMINATION OF(()'.J;'Ji$n':;i\:U'J:'i'I~Itl'.I'Y,.·····onoctober·.1 ·f97!F't11e 
Mutual .Defense Assi$t\inc~;•.Qord:rol~Act of· 19~1 (22 U.s.c.161i-,..,. 
1.6,13d), is superseded,\ . :; J •;i;~.; '.i• : </ < . · · i ·•·· 

EFFE.CTIVE DATE 

S~c .. :rn. (a) EF'FEcTivE·DA~.:. ~~icts!lall~k~'eff~'Ct~~oJ1the 
exp1rat10n of the Export Adm1J11$trat1on Actof19()~, 

(b). ~ssuANcE o~ RoouJ:,ATif?NS,...;;...;(l) Regu_lationsimplemeJ}tjng the 
prov1s1ons of. see,t1on 10 of this J\ct shall Pe<tssped andtak~ effect not 

· later than .July 1, 19$0 ...••. ·.·. · ·• ... •.· · ... ·· .·· .. · ·.· < • ··· ... •• • · •. .·.·•· .. · ... · 
( 2) Regul.ations itnp lem~nti~1g the provisions of secti()n 7 (-O)<i:fthis. 

Act shall be rnsuedto. take effect riot later .than .T~nuai·y l; 19$0. 

TERMINATION DATE 

\ S:&c. 20. The authority granted by this Act terminates on September 
•·· .. ··• 3~, t988 J.98.9_, orµpon any prior; date which tlle President by proclama-

tion may designate. · 
SAVINGS PROVISIONS 

j. SEc. 21. (a) IN GENEMJ,.-All delegations, rules, regulations, or
'.•< .~ers, determinations, licenses, or other forms Of itdministrative action 
: ;•w~ich have been made, issued, conducted, or allowed to become effective 
··)~l;t1:(le,r the Export Control.Act of .1949 or the Export Adminis.tration 

.;;..\'.ct of 1.969 and which arein effe,ct at the time this Act takes effect shall 
.coi;tinuein effect according- to their terms until modified, superse(led, 
set a,side, gr revoked l~nder this Act. . . . .. . . ., .. ·. 

· · · · · · ~.'}'!'IVE PROQEEDINGs.-,,-Thi$ ;\ct. sh~ll ~()t apply ~o any 
ed.•. Jngs cg:mme.1l'.ced or any appl1cl1h<:>nfor.a :P.@11.s. e ... ·. 

"_· . •' ' - ·, " »' . - --, • '"·· -- - - - - ' - ' ~ • ,_ . - ' --· -- ' - ' ' - ~ - ' • ' " " ·•' .---, "• ' ---
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made, undior the Export Administration Act of 1969, which is pending 
at the time this Acttakes effect. 

TECHNTCAT, ·AMENDMENTS 

SEc. 22. (a) Section 38(e) of the Arms Export Control Act (22 
n.sJ:. 2778(e)) is amended b strikin ont "sections.6 c ' -~l)d~), 
andl!) and 7(a) and (c) of the Export A mmistrat1on ct oT1969" 
and inserting in lieu thereof "subsections ( c), ( d),. ( e), i;i,nd ( f) of sec
tion 11 of the Export Administration Act of 1979, and by subsections 
(a) and ( c) of section 12 of such Act". . 

(b) (1) Section 103(c) of the Energy Policy and Conservation Act 
(42 U.S.C. 6212(c)} is amended-'" 

( A) by striking out "1969" and inserting in lieu thereof "1979"; 
and 

{B) by striking out 4'(A)" and inserting in lieu thereof "(C)~'· 
(2) Section .2?4:(e) (3) of. such Act (42 U.S.C. ~2!4(e)J3)) .1s 

amended .by. strikmg out "section 7 of the Export Adm1mstrahon Act 
of 196~P' and insertingin lieu thereof "sectionl2 of the Export Ad-' 
ministration Act ()f 19791'. . . . . • 

( c.) S.ectiO. 11 993( c) ( 2· .. )(·D ... ) o. f t. h. e. I. nte .. rnal. :. .Revenu .. e Cod.e of. ..1.9·····.5····4 
(26 u,s.C. 933(~) {2)'(D)) is amended-:- . . . . . · . . . ···· .···.• 

(1) by stl':ikmg out "4(b) of the Export Admm1strat1on Act of 
1969 {50 U.S.C. App; 2403(b))" and inserting in lieu tp:erepf"7 
·(a) .of the Export Administration Act of 1979"; and • .. 

(2) by striking out " (A)'' and inserting hdieu thereof ''JC)". 

INTERNATIONAL INVESTMENT SURVEY ACT AUTHORIZA,TIONS 

SEC. 23 •. (a) Section 9 of the Internatio11al Investment Survey Act 
of 1976 (22 ns.c. 3108) is amended to read as follows: 

AUTHORIZATIONS 

''SEc. 9. To carry out this Act, there are authorized to be appropri
ated $4,400,000 for the fiscal year . ending September po, 1980, and 
$'1:,500,000 :for the fiscal year ending September 30, 1981. '· 

(b) The amendment made by subsection (a) shall take eft'ect on 
October 1, 1979. 

MISCELLANEOUS 

SEc. 24. Section 402 of the Agricultural Trade Development and 
Ass.istance Act of 1954 is amended by inserting "or beer" in the second 
sentence immediately after "wine". ' 

OFFICE OF STRATEGIC TRADE 

SEo. !/!5. Tne President shall submit to the Oongress, iwt later tha;n 
1/i. 1984. a to create an Offioe of Stmtegw Trade'. Im 

n,p,.ne1.10'!1111ru'J , the President shall take irn,tp aoeownt, OJflWnU 
better eoordinatitm of export lwensVn,g re

m¥,,,P.,,.,rl41.1rt> .. q_ improved e.nforeenwnt of .thw Act .~M 
fit'·rnv:"'1ii1l.t>. autho1'i.ty to impose (J()'fl;,tro~ on ewpar~, repr~, 

s~ifl,~a(tfbrii.tif States in the Ooordinatvngi Oom1mlitte~ .ffJ'( • 





98Tn CONGRESS 
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Calendar 

[Report No. 98-170] 

To amend and reauthorize the Export Administration Act of 1979. 

IN THE SENATE OF THE UNITED STATES 

APRIL 6 (legislative day, APRIL 5), 1983 

II 

1 

.Mr. HEINZ (by request) introduced the following bill; which was read twice and 
referred to the Committee on Banking, Housing, and Urban Affairs 

.MAY 23 (legislative day, MAY 16), 1983 

Reported by Mr. HEINZ, with an amendment 

[Strike out all after the enacting clause and insert th~ part printed in italic] 

To amend and reauthorize the Export Administration Act of 

1979. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 AMBND:MBNTS lf16 FINDINGS 

4 

5 tts follows: 

*(Star Print) 



2 

1 fB ey striking ffi pwagraph 00; '\vhieh would 

2 strengthen the Nation's economy.", ftH6. substituting ffi 

3 liett thereo:f'., "consistent with the economic security, 

4 ftH6. foreign policy objectives ffi the United States."; 

5 ~ ey striking paragraph W}; redesignatffig paptt-

6 graph f4) M paragraph W}; ftH6. rcdesignating paptt-

7 graphs (-+} through AA M paragraphs f8} through +wt; 

8 respectively; ftH6. 

9 AA ey inserting filter paragraph Wfi 

10 44} },_vailability :freffi fureign sources ffi goods 

11 ftH6. technology that ttre controlled ey the United 

12 States to protect its national security ean adversely 

13 ft#eet that security."; ftH6. 

14 f4) ey inserting filter paragraph AA, 

15 ~~transfer ffi critical commodities ftH6. W€h-

16 ffie.al tlata hM fflftde a significant contribution to the 

17 military potential ffi ether countries that hM beoo dct-

18 rimental to the security ffi the United States, its allies, 

19 ftH6. ether rriendly nations, ftH6. hM necessitated ffi-

20 creases ffi the defense budgets ffi these nations.". 

21 AMENDMENTS !flG DEJOLARATION B¥ POLIOY 

22 SB&. ~ Section S, ffi the Public ±t&W 96 72 ffi amended 

2 3 M follo=r.vs: 

24 fB ey .%rikiflg ffi pwagraph AA the wer-d "and"; 

S 979 RSlS 
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1 AA by deleting in paragraph 00 the period whieh 

2 eflfls the sentence, ttfl:d adding in fiett thereof, ~ ttfl:d 

3 AA te negotiate bilaterally & multilaterally te elimi 

4 ~ Vlhenever possible, the availability ef goods ttfl:d 

5 technology from: foreign sources ~ are present in sffi.. 

6 ficient quan:tity ttfl:d are ef comparable quality with 

7 ~ controlled & proposed te be controlled for Htt-

8 ~ secUiity purposes in the Ynited States se S;B- te 

9 render the controls ineffective in achieving theiP J*tf-

10 poses."; 

11 00 by redesigHating paragraphs flt» ttfl:d M S;B-

12 paragraphs M ttfl:d tH», respectively, ffittl inserting 

13 after paragraph ~ 

14 ~It if3- the polic:Y ef the United States te ~ 

15 arrangements with ~ eeuntries not participating in 

16 the group knovm S;B- the Coordinating Committee te re-

l 7 fftfiet the export ef United States goods ttfl:d technology 

18 ~ are controlled for national security reasons."; ttfl:d 

19 f4} by adding new paragraphs f±.gj ttfl:d f:l:4f S;B- fol-

20 lew&:-

21 ~ It ffi the policy ef the United States when 

22 imposing new foreign policy controls te minimize the 

23 impact ef preexisting contracts ttfl:d en business activi 

24 ties in ftllied & 6th& friendly countries te the extent 

25 consisteHt with the underlying purpose ef the controls. 

S 979 RSIS 
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1 ~ It is the poliey et the United ~ oo de-

2 ~ licensing mechanisms re minimiw the burdens 

3 placed oo United States export trade, partieularly 

4 United States export ~ with member eoutttries et 

5 COCOM, }_..ustralia, Md New Zealand.". 

6 AMENDMENTS W GENERAL PROVISIONS 

7 ~ &: Scotian 4 et Public :.haw 96 72 ifs amended fl7S 

8 follows: 

9 

10 

tB by deleting in paragraph 00 in subsectien ~ 

11 thereof "Licenses"; 

12 00 by modifying subsection (hl oo FOOd fl7S follows: 

13 .:.:W CONTROL LIST" The Secretary s1taJl establish 

14 Md maintain it fts.t (hereinafter in this Aet referred oo fl7S the 

15 'Control Ltst4 indicating license requirements ffl.r exports w 

16 "l'arious countries et destination subject w eentrol ~this 

17 } ... et.''; Md 

18 AA by deleting in subsection W "significant" Md 

l o b · · · 1~~-- l c " ff' · " ~~:i • • v su st1tutmg m tttttt t11ereo1 su4ment , tttttt msertmg 

20 after .:.:00 ~ produced in -ili-e United States" the 

21 words ~ fl7S w render the controls ineffective in 

22 h. . ... i..~:- '' ae4evmg ttttttt' pill'poses . 

23 AMENDMENTS W NATIO"NAL SBOURITY OONTROLS 

24 

25 follO'NS: 

S 979 RSlS 
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1 fl} m paragraph fl} ffl subsection ~ ey inserting 

2 Mer the fiffli sentence, "This authority includes the 

3 po=rvver te prohibit & curtail the transfer ffi goods & 

4 technologies ,Ni.thin the United States te embassies ftlld 

5 affiliates ffi countries te which exports 6f these goods 

6 & technologies fuFe controlled."; 

7 00 ey deleting subparagraph 00 m paragraph AA 

8 ffi subsection W ftlld ey striking "(A)" before the fiffli 

9 sentence ffi paragraph AA ffi subsection fa};-

10 W} ey deleting the werd "commodity" m the B:rs.t; 

11 sentence ffi paragraph ffi m section W, ftlld ey deleting 

12 the second sentence m that para-g~ ftlld substituting 

13 m liett thereof: ~ Secretary ~s!ttttl clearly identify ffiI 

14 the control fts.t '\\rhich goods ftlld technical dftta ftlld 

15 countries & destinations fuFe subject te ,..vhieh types ffi 

16 controls under tffig section.''; 

1 7 (4} ey modifying the heading ffi subsection W te 

18 reftd "Militarily Critical Goods ftlld Technologies."; 

19 AA ey modifying subparagraph 00 ffi paragraph 

20 AA m subsection W te reftd "keystone materials ftlld 

2 f . . . ~-,:) . ~-,:J". 1 manu acturmg, mspeetwn, tttttt ~ cqmpment, ~ 

22 ~ ey deleting the werd ''commodity'' m ~ 

23 graph AA ffi subsection (d)t 

24 fH ey redesignating paragraph ~ ffi subsection 

25 W M paragraph (.+}, ftlld inserting Mer paragraph W. 

S 979 RSIS 
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1 4m !!!he establishment et adequate export controls fer 

2 militarily eritfoal technology aR-d keystone equipment shalt be 

3 accompanied ey suitable reductions in the controls e¥er the 

4 products et -that technology aR-d equipment.''; 

5 {8) ey deleting subsection W in itft entirety, aR-d 

6 redesignating subsections ff} thrnugh 41 a-a W through 

7 fkf, respectively; 

8 AA in paragraph fB et sttbsection W, a-a redesig 

9 nated, ey striking "sufficient quality" aR-d sttbstituting 

10 in lieu thereof ''comparable quality''; 

11 ~ ffi paragraph f2} et subsection W, a-a rcdesig 

12 nated, by striking "sufficient quality" aR-d substituting 

13 ffi lieu thereof '' eompara)Jle quality''; 

14 f:l-B by redesignating paragraphs fS} through AA 

15 in sttbsection W, a-a redesignated, a-a f4t through f1h 

16 respectively, aR-d adding a new paragraph fS} a-a ful.. 

17 leWS7 

18 ~ !!!he mere capacity et a foreign country to produee 

19 iteffis. ffi sufficient quantity aR-d et comparable quality with 

20 ~ controlled by the United States, fffi a-a to render the 

21 controls ineffective ffi achieving their purposes, deeft not, ffi 

22 ~~..:l ~C ~.i-~~U • f • "1 b•1• '' 
tttttt m nm:m:; constituteormgn avai1arh1ty. ; 

23 f:lm by striking ffi the fiff.t sentence et paragraph 

24 W:} et subsection W, oo redesignated, !!.take ~ to 

S 979 RSlS 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

7 

rnitiate" ftftd substituting m liett thernof "actively 

pursue"; 

~in section~ ftfr redesignated 

W ey striking ~ qualified general ft-

eenses" in the fH.s.t sentence, 

tenee, ~ regulations issued ey the Secretary 

~ establish ftfr ffite criterion fur the remoYal ffl 

goods & technology the anticipated nee$ ffi the 

milita;ry m countries tf1 which exports l:lif'8 eeR

trolled fur national seem·ity purposes.", ftftd 

W ey deleting fFem the existing second Wft

te:fiee ~ the'~ such hrnrease" ftftd substitut 

ing in liett thereof ~·the regulations"; 

BM ey striking ffi paragraph ~ m subsection W, 

ftfr redesignated, "(f)(l)", ftftd substituting in liett there 

ffl "(e)(l)"; 

~ ey striking in paragraph (±} m subsection W, 

ftfr redesignated, "agreement m the Committee,'' v;rhere 

it appears the second time ftftd substituting in liett 

thereof ''list '' · 
' ' 

(±€» ey striking in paragraph f2} m subsection W, 

ftfr re designated, "discussing export control policy 

issues ftftd issuing policy guidance" aflfl substituting in 

S 979 RSlS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

8 

1! ~·- L C '' • ..1! • ..1 l 
:ttt:m tt1ereot prov1wng gmuance oo export eontro 

policy issues"; 

8:-1} by striking in paragraph fB} ef subsection {fit,-

~ redesignated, "reduce" ftHd substituting in ltett 

thereof "moffifvr" · 
j ' 

~ by inserting m paragraph .(4} ef subsection 

{fit,- ~ refl:esignated, i:llfter "effective procedures fo.F2.'.. 

;.1...~ ;J " d . . . ~~..:J". 
't11t v,rorus a mm1steflng ~ 

~ by inserting i:llfter paragraph (4} ef subsection 

{fit,- ~ redesignated, paragraphs fat ftHd AA ~ follmvs: 

~ } .. greement te improve tlw International Control 

12 Irlst ftHd minimi23e the approval ef exceptions oo thtMi list, 

13 strengthen enforcement ftHd oooperation in enforcement e.f-

14 foffs..; provide sufficient funding :fOf' OOCOM, ftHd improve tlw 

15 structure ftHd function ef tlw COOOM Secretariat by upgrad 

16 ing professional~ translation services, ~ ~ mainte 

17 nance, communications, ftHd facilities. 

18 ~ Agreement oo strengthen COCOM se thtMi it fun.e-

19 ti-ens effectively in controlling export trOOe in -a manner thtMi 

20 better protects tlw national security ef e-ae-h participant oo tlw 

21 mutual benefit ef ~ 

22 too} by inserting in subsection fj}; ~ redesignatcd, 

23 i:llfter "other countries" tlw v,rords ~ incluffing .fuesc 

24 coillltries H&t participating in the group knw.vn ~ tlw 

25 Ooorffinating Committee,", by striking "policy" ftHd 

S 979 RSIS 
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1 substituting ffi liea theFeof "policies", tMffi by stFiking 

2 " . ~IOV' ~-.:! • • • l:~.. 1.. i' " • seetmn 'O\tT/ tttttt mseFtmg m tttttt tueFeo1 seet10ns 

3 g(9f tMffi 8(10j' '; tMffi 

4 f2-B by inseFting fliteF "Munitions ~ ffi Pfl;fft-

5 graph AA et subsection fk}, ftS redesignated, ~ the 

6 militaFy '!±Se et ttny item oo the COCOM List". 

7 AMBNDMElNTS If1e. FOREIGN POLIOY OONTROLS 

8 8:B&. &.- Section S et Public L-aw 96 72 ift amended ftS 

9 follovls: 

10 fl} by deletffig ffi subsection W ''with ffi:teh affect 

11 ed United States industries ftS the Secretary considers 

12 appFopFiate," tMffi substituting in liea thereof ~ ap-

13 prnpFiate with affected United States industFies"; 

14 AA by inserting fliteF the Hrfft sentence in subsec 

15 tioo 00 "This section ttlS6 ~ flet authoFize expoFt 

16 controls oo donations et aFtieles, ffi:teh ftS food tMffi 

17 clothing, intended t6 be UBed t6 FClieve human suffer 

18 ffig, except t6 the extent tlm-t the PFesident deteFmines 

19 tlm-t ffi:teh donations ftffl ffi Fesponse re coercion against 

20 the prnposed Fecipient er donor."; 

21 00 by stFiking ffi the Hrfft sentence et subsection 

22 Bi} the werd ''commodity''; 

23 ~ by striking the second sentence et subsection 

24 Bi} tMffi substituting ffi liea thereof ~ SecFetary 

25 ~ clearly identify oo the control lts-t v;rhieh goods 

S 979 RSlS--2 
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1 fHttl technical ~ fHttl countries er destinations Afe 

2 subject 4ie v1hich ~ et controls ttntleT this section.''; 

3 fHttl 

4 {§} ey adding at the efttl et section .@ a; E:eW ffitb-

5 section a-s- follmvs: 

6 ~ SANOTITY BF OONTRAO'P. The Fresident Bhall ne-t 

7 prohibit er curtail the export et fl;llJ geB-d er technology tlmt 

8 iB- controlled ttntleT this section if Streb goods er technology iB-

9 re be exported pursuant re a; fral.es contract fB entered inW 

10 before the Fresident places the export ttntleT control, fHttl AA 

11 the WmB: ffi v;hieh require delivery ffi the export within ~ 

12 daJffl ftf'.ter the control iB- imposed, except ~ the Fresident 

13 ffHtJ prohibit er curtail %HCh export if he determines thftt ne-t 

14 prohibiting er curtailing %HCh export would ~ detrimental 

15 4ie the overriding national interests ffi the United States.". 

16 AMENDMENTS 'PB SHORT SUPPLY OON'PROLS 

1 7 SB&. &- Section !:/- ffi Fublie !aftw 96 72 iB- amended ey 

18 deleting in their entirety subsections {cl, {cl, 00,. th}, W, fHttl 

19 ff), ey deleting paragraphs W fHttl AA ffi subsection (d}; ey 

20 redesignating paragraph f&} ffi subsection W M subsection 

21 {cl, fHttl ey redesignating subsection fg} M subsection (.cl}.. 

22 AM:El:NDMB:NTS 'PB PROCEDURES FBil PROOBSSINO EXPORT 

2 3 LIOBNSB APPLI8ATIONS 

24 SB&. +: Section -l..Q ffi Fublie !aftw 96 72 iB- amended a-s-

25 follows: 

S 979 RSlS 
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1 tB by striking in the ~ sentence ef subsection 

2 W ~ ood substituting in lieu thereof "14"; 

3 AA by striking in subsection fet ~ ood substi 

4 tuting in lieu thereof "60"; ood 

5 00 by inserting in paragraph 00 in subsection (ft 

6 fhfter .:.!.tfte policies :S-et f&th in section ~ ef the Aet 

7 which "Nould he furthered by denial," ood before ~ 

8 w the extent consistent wi-tft the national security" the 

9 f ll • " h : f d'f. . . . . o 1ovnng: w at, tt ffitYi mo ncat10ns tn er restnet10ns 

10 Ofi the goods er technology for ... vhich the license WftfY 

11 sought would tillew stteh export w oo compatible with 

12 controls imposed under thitt }cct, ". 

13 AMENDMENTS lflO VIOLA'J<;I01'(8 PBOVISIONS 

14 SE&. &.- Section H ef Public httiW 96 72 is amended ftS-

15 follw.vs: 

16 tB by inserting in paragraph W after "violates" 

1 7 the follovv"ing !!er conspires w er attempts w violate"; 

18 AA by deleting in paragraph tB in subsection W 

19 " h' " ~ - ;J b . . . i: ~ .. exports anyt mg contrary to.'..:. tttttt su stitutmg m t:ttm 

20 h f " . l • • t ereo v101ates er eonspIFes w er attempts w ¥ttt-

21 late"; 

22 00 by inserting in paragraph tB in subsection W 

23 fhfter "benefit ~ the following, !!er ~ the destina 

24 tffin er intended destination ef the goods er technology 

S 979 RSIS 
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1 involved ~ ftf!:d ey striking "restricted" ftf!:d substitut 

2 ing in Hett thereof "controlled"; 

4 section th} the sentence ~ purposes ef thisc subsee 

5 tfflfl, a eountry w "tvhieh exports are controlled for fla-

6 ~ security purposes ffi enc ideHtified pursuant te 

7 the determinations made in accordance with subsection 

8 .ew ef thisc } .. et,"; 

9 W-) ey insm·ting after paragraph 00 in subsection 

10 ™the feHovling paragraphs: 

11 ~ Whoever possesses ftil:Y goods OT technology with 

12 the intent w export them contrary w thisc Ae-t OT ftfi:Y regula 

13 tfflfl, order, OT license isslfbd thereunder %hall he subject w 

14 the penalties as provided in subsection 1 l(a), except for a 

15 national security violation ·.vhieh vmald oo subject w the~ 

16 ~as prwlided in subsection ll(b)(l). 

1 7 !!f4) Nothing in thisc subsection OT subsection W sW 

18 limit the po-r.ver ef the SeC'rntary w define by regulations ¥io-

19 l • .. ~.:l~- .._"k~~ A " 1atwns tt11ttttt tttttl' u:ct. ; 

20 AA ey inserting after paragraph AA in subsectio:a W the 

21 fello·.ving HeW paragraph: 

22 ~ "\Vhoever Tliolates ftil:Y national security control im-

23 ~ uB:der section it ef thisc Aet, OT ftfi:Y regulation, order, OT 

24 license related thereto, may oo subject re fffieh controls en 

25 the importin:g ef ~ gefttl.s: OT teehflology inre the United 

S 979 RSlS 



13 

1 States er its- tenitories ffitti possessions tl;S' tfte. President ffiftJ 

2 'b '' preser-re. ; 

3 rn by inserting in subsection w ~ "subsection ~ 

4 tfte. ~.vords !.!er any amounts realized frem tfte. forfeiture et 

5 property interest er proceeds forfeited pursuant te subsection 

6 ~ ffitti by inserting ~ "refund any s-ueft penalty" tfte. 

7 words "imposed pursuant te subsection ~ 

8 t8} by rcdesignating subsections W ffitti fg} tl;S' subsce 

9 ~ fg} ffitti W, respectively; 

10 f9} by inserting~ subsection W;-

11 ~ FORFEITURE &F PROPERTY INTEREST ~ PJMt-

12 OEEDS. (1) 'Vhoever lttts beett convicted et a national~ 

13 rtty export control violation under subsection W er th} Bfl.all, 

14 in addition te any ether penalty, forfeit te tfte. United States: 

15 !.!.(A) any et ffis. interest in, security ef, ~ 

16 against, er property er eontractural rights et any kind 

1 7 in tfte. goods er technology that were tfte. subject et tfte. 

18 violation; 

19 ~ any et ffis. interest ffi-; security of,- ~ 

20 against, er property er eontraetural rights et any kind 

21 in property that was- HS-Cd te facilitate tfte. commission 

22 et tfte. violation; ffitti 

23 ~ any et ffis. property constituting, er derived 

24 fffflfr,- any proceeds obtaitwd directly er indirectly tl;S' a 

2 5 fetlttlt et s-ueft violations. 

S 979 RSIS 
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1 ~ !_Phe pFoeedm·es ffi ftBY eFiminal forlciture Ufl:fter thffi 

2 section, Md the duties Md auilioFity et the couFts et the 

3 United States Md the }i'.ttoFney General with respect te ftBY 

4 criminal forfeituFe action unecr thffi section er with respect te 

5 ftBY propeFty that ~ be subject te forfeiture Ufl:fter thffi ~ 

6 ~ ttre te be governed ey the provisions et section ~ et 

7 title ±8-; United States Code."; 

8 f±G} ey inserting ttfte:F subsection fg}, ttS rcdcsig 

9 nated, the following paragraph: 

10 ~ PRIOR OoNVIOTIONS. No pcFson convicted et es-

11 pionage under title ±8; United States Gode, section ~ ~ 

12 er +98, title 60; United States Gode, section 78B(b), er the 

13 Arms E-Kport Control Ac-t, title filt;- Unitee States Code, ~ 
"" 

14 -ti6fl: 2778, shall be eligible, at the discretion et the Secretary, 

15 te ~fer, er us-e, ftBY export license during ft period et ttp 

16 te W J€ftffl fretn· the tlatc et conviction. Atty outstanding 

1 7 export licenses ffi which tffieh ft peFson hftS oo interest ~ be 

18 Fcvoked, at the discretion et the SccFctary, at the -time et 

19 . . " ~~;J 
COilVlCtiOn. ; ttm:t 

20 fl+) ey striking ~ ttfte:F "(d)," ffi the intreduc 

21 tery language that precedes paragraph ffi ffi subsection 

22 6h ttS Fedesignated, Md inserting ttfte:F ~ ~ W er 

23 ~ 
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1 AMENDMENTS P9 ENPOROEMElN'I' PROVISIONS 

2 ~ 9-; Section~ ffi Public~ 96 72 ffi amended M 

3 follows: 

4 

5 

fB by striking in subsection W "section~ ttnd 

substituting in llim thereof" section 5(g)"; ttnd 

6 ('.2} by striking in subsection W "commodity". 

7 AMENDMENTS P9 ANNUAL REPORT 

8 ~ ±9-: Section H et Public ~ 96 72 ffi amended 

9 M follo-r.vs: 

10 fB in subsection ~ 

11 W by deleting paragraph AA in ite entirety, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Md by redesignating paragraphs rn through ~ 

AA paragraphs AA through ~ respectively; 

W by striking "section ~ in paragraph 

~ M redesignated, ttnd substituting in llim there 

et "section 5(e)"; 

W by strikiRg "section 5(£)(5)" in paragraph 

f+h M redesignated, ttnd substitutiRg in llim there 

et "section 5(e)(6)"; 

(tlj by striking '' seetioR ~ in paragraph 

(S), M redesignated, ttnd substituting in llim there 

et "sectioR ~ 

W by striking ''section ~ in paragraph 

Wt; M redesignated, ttnd substituting in liett there 

et "sectioR 5(g)"; 
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1 W by striking "section 4{e}:..'.. in paragraph 

2 -±&,- ftS- redesignated, and substituting in liett there 

3 ffi "section 4(d)"; and 

4 (-2} by striking "section ~ in subsection W and 

5 substituting in liett thereof ''section 5(h)''. 

6 AMENDMENTS Ifl9 EFFEOT eN OTHER :A:eLJl:8 

7 SB&. ±±-:- Section H ffi Public Irttw 96 72 i% amended 

8 fB by striking the ~ oontenee in subsection W 

9 and substituting in liett thereof: ~ purposes ffi this 

10 subsection, the term 'controlled country' means any 

11 country if) which exports ttre controlled under section ~ 

12 ffi this Ae4; because ffi ft finding -thftt ft significant eeft-

13 tribution w the militai:y potential ffi -thftt country would 

14 fffiWe detrimental re the national security ffi the United 

15 States,"; and 

16 (-2} by deleting in paragraph AA ffi subsection ta}, 

1 7 ~ they ttre consistent with frtteh published proee 

18 dures, except". 

19 AMENDMENTS Ifl9 AUTIIORI:l3ATION 0¥ APPROPRIATIONS 

20 SB&. +ib Section Utt ffi title -8g, Appendix, United 

21 States Code, ffi amended by striking paragraph fB ffi section 

22 Wand substituting in liett thereof: 

23 ~ frtteh ffifffiS ftS- mtty be necessary fur eaeh ffi 

24 the fiseal yeftffl- 1984, 1985, 1986, and 1987, ftil?. 
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1 AMElNDMBN'PS !fie 'PBRMINA'PION DA'P-B-

2 8B&. ±&-: Section 00 e.f Public ht:tW 96 72 fil amended 

3 by deleting "1983" ood substituting "1987". 

4 That this Act may be cited as the "Export Administration 

5 Act Amendments of 1983". 

6 FINDINGS 

7 SEC. 2. Section 2 of the Export Administration Act of 

8 1979 is amended-

9 (1) by striking paragraph (6) and inserting in 

10 lieu thereof thefollowing: 

11 "(6) Uncertainty of export control policy can in-

12 hibit the efforts of American business and work to the 

13 detriment of the overall att~mpt to improve the trade 

14 balance of the United States."; and 

15 (2) by adding at the end of the section the follow-

16 ing new paragraph: 

17 "(10) The transfer of national security sensitive 

18 technology and goods to the Soviet Union and other 

19 countries where actions or policies are adverse to the 

20 national security interests of the United States, has led 

21 to the significant enhancement of Soviet bloc military-

22 industrial capabilities, thereby creating a greater threat 

23 to the security of the United States, its allies, and 

24 other friendly nations, and increasing the defense 

25 budget of the United States.". 
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1 DECLARATION OF POLICY 

2 SEC. 3. Section 3 of the Export Administration Act of. 

3 1979 is amended-

4 (1) i.n paragraph (3), by striking out the period 

5 after "commitments" and inserting in lieu thereof "or 

6 common strategic objectives. "; 

7 (2) in paragraph (7), by striking "every reason-

8 able effort" in the second sentence and inserting in lieu 

9 thereof "reasonable and prompt efforts", and by strik-

10 ing "resorting to the imposition of controls on exports 

11 from the United States" in the second sentence and in-

12 serting in lieu thereof "imposing export controls"; 

13 (3) in paragrapfi (8), by striking "every reason-

14 able effort" in the second sentence and inserting in lieu 

15 thereof, "reasonable and prompt efforts", and by strik-

16 ing "resorting to the imposition of export controls. " at 

17 the end of the paragraph and inserting in lieu thereof 

18 "imposing export controls."; 

19 (4) in paragraph (9), by inserting "or common 

20 strategic objectives" after "commitments" each time it 

21 appears; and 

22 (5) by adding after paragraph (11) the following: 

23 "(12) It is the policy of the United States to en-

24 courage other friendly countries to cooperate in restrict-
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1 ing the sale of goods and technology that can harm the 

2 security of the United States. 

3 "(13) It is the policy of the United States to sus-

4 tain vigorous scientific enterprise. To do so requires 

5 protecting the ability of scientists and other scholars 

6 freely to communicate their research findings by means 

7 of publication, teaching, conferences, and other forms of 

8 scholarly exchange. ". 

9 GENERAL PROVISIONS 

10 SEC. 4. Section 4 of the Export Administration Act of 

11 1979 is amended-

12 (1) in subsection (a) by striking paragraph (2) 

13 and inserting in lieu thereof thejollowing: 

14 "(2) Validated licenses authorizing multiple ex-

15 ports, issued pursuant to an application by the export-

16 er, in lieu of an individual validated license for each 

1 7 such export, including, but not limited to the following: 

18 "(A) A distributio.n license, authorizing ex-

19 ports of goods to approved distributors or users of 

20 the goods; 

21 "(B) A comprehensive operations license, 

22 authorizing exports and reexports of technology 

23 and related goods, including items on the list of 

24 militarily critical technologies developed pursuant 

25 to subsection (d) of this section, from a domestic 
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1 concern to and among its subsidiaries, affiliates, 

2 or other approved consignees that have long-term, 

3 contractually defined relations with the exporter. 

4 The Secretary shall grant the license to manufac-

5 turing, laboratory, or related operations on the 

6 basis of approval of the exporter's system of con-

7 trol, including internal proprietary controls, appli-

8 cable to the technology and related goods to be ex-

9 ported rather than approval of individual export 

10 transactions. The Commissioner of Customs, in 

11 cooperation with the Secretary periodically, but 

12 not less frequently than annually, shall perform 

13 audits of these licensing procedures to assure their 

14 integrity and effectiveness. "; 

15 (2) in subsection (b), by striking "commodity" 

16 each time it appears, and by striking "consisting of 

17 any goods or technology subject to export controls 

18 under this Act." and inserting in lieu thereof "stating 

19 license requirements for exports of goods and technol-

20 ogies to all destinations to which such exports are con-

21 trolled under this Act."; 

22 (3) in subsection (c), by striking "significant" 

23 and inserting in lieu thereof "comparable': and by in-

24 serting after "those produced in the United States," the 
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1 fallowing: "so as to render the controls ineffective in 

2 achieving their purposes, "; 

3 (4) by adding at the end of subsection (c) the fol-

4 lowing: "The Secretary and the Secretary of Defense 

5 shall cooperate in the gathering and assessment of in-

6 formation relating to foreign availability, including the 

7 establishment and maintenance of a jointly operated 

8 computer system. "; and 

9 (5) by striking subsection (f) and inserting in lieu 

10 thereof the fallowing: 

11 "(f) NOTIFICATION OF THE PUBLIC: CONSULTATION 

12 WITH BuSINESS.-(1) The Secretary shall keep the public 

13 fully apprised of changes in export control policy and proce-

14 dures instituted in conformity with this Act with a view to 

15 encouraging trade. The Secretary shall meet regularly with 

16 representatives of a broad spectrum of enterprises, labor orga-

1 7 nizations, and citizens interested in or impacted by export 

18 controls, on the United States export control policy and the 

19 foreign availability of goods and technology. 

20 "(2) In carrying out the provisions of this Act, the Sec'-

21 retary shall consult on a continuing basis with the advisory 

22 committees established under section 135 of the Trade Act of 

23 1974. ". 
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1 NATIONAL SECURITY CONTROLS 

2 SEC. 5. Section 5 of the Export Administration Act of 

3 1979 is amended-

4 (1) by inserting after the first sentence of subsec-

5 tion (a)(1) the following: "This authority includes the 

6 power to prohibit or curtail reexports of such goods and 

7 technologies and the transfer of goods or technologies 

8 within the United States to embassies and affiliates of 

9 countries to which exports of these goods or technologies 

10 are controlled. ''; 

11 (2) in subsection (a)(2), by striking "(A)", and 

12 by striking paragraph (BJ in its entirety; 

13 (3) in subs.,ection (a)(3), by striking the last 

14 sentence; 

15 (4) in subsection (b) by inserting after "as", the 

16 fallowing: "whether its policies are adverse to the na-

1 7 tional security interests of the United States,"; 

18 (5) in subsection (c), by striking "commodity" in 

19 paragraph (1) and by striking paragraph (3) and in-

20 serting in lieu thereof the following: 

21 "(3) The Secretary shall review the list established pur-

22 suant to this subsection at least once each year in order to 

23 carry out the policy set forth in section 3(2)(A) and the provi-

24 sions of this section, and shall promptly make such revisions 

25 of the list as may be necessary after each such review. The 
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1 Secretary shall publish notice of each annual review in the 

2 Federal Register before he begins such review, provide oppor-

3 tunity for comment and submission of data, with our without 

4 oral presentation, by interested Government agencies and 

5 other affected or potentially affected parties during such 

6 review, and publish any revisions in the list, with an expla-

7 nation. of the reasons therefor, in the Federal Register. The 

8 Secretary shall further assess, as part of such review, the 

9 availability from sources outside the United States, or any of 

10 its territories or possessions, of goods and technology compa-

11 rable to those controlled under this section. "; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(6) in subsection (d)(2), by striking "and" at the 

end of subparagraph (B), bJJ adding "and" at the end 

of subparagraph (C), and by inserting after subpara~ 

graph (C) a new subparagraph (D ), as follows: 

"(D) goods (i) which would extend, complete, 

maintain, or modernize a process line employed in the 

application of a militarily critical technology, or (ii) 

the analysis of which would reveal or give insight into 

a United States military··system and would thereby fa

cilitate either the design and manufacture of that 

system or the development of countermeasures against 

that system "· 
' ' 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

24 

(7) in paragraph (2) of subsection (d), by insert-

ing after "possessed by" the following: "or available in 

fact from sources outside the United States to"; 

(8) in paragraph (4) of subsection (d), by striking 

"October 1, 1980" and inserting in lieu thereof "Jan

uary 1, 1985 ''; 

(9) in paragraph (5), by striking "The" and in-

serting in lieu thereof "Items on the"; by striking 

"commodity", and by inserting "and subsection (f) " 

after "subsection (c) ". 

(10) in paragraph (6) of subsection (d) by strik-

ing "subsection" and inserting in lieu thereof "sec-

tion "· 
' 

14 (11) by adding at the end of subsection (d) a new 

15 paragraph (7) as follows: 

16 "(7) The establishment of adequate export controls for 

1 7 militarily critical technology and keystone equipment shall be 

18 accompanied by suitable reductions in the controls over the 

19 products of that technology and equipment."; 

20 (12) in paragraph (1) of subsection (e), by strik-

21 ing "a qualified general license" and inserting in lieu 

22 thereof "the multiple validated export licenses described 

23 in section 4(a)(2) of this Act"; 

24 (13) by striking paragraphs (3) and (4) of subsec-

25 tion (e) and inserting in lieu thereof the following: 
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1 "(3) The Secretary shall require only a general license 

2 in lieu of a multiple or individual validated license under 

3 this section for the export of goods or technology to countries 

4 party to a multilateral agreement, formal or informal, to 

5 which the United States is a party, or to countries party to a 

6 comparable bilateral agreement with the United States, if the 

7 export of such goods or technology is restricted pursuant to 

8 such multilateral or bilateral agreement, unless the goods or 

9 technology are included on the list of military critical tech-

10 nologies developed pursuant to subsection ( d) of this section, 

11 in which case the Secretary may require a multiple or indi-

12 vidual validated license. 

13 "(4) The Secretary, subject to th~ provisions of subsec-

14 tion (l), shall not require an individual validated export li-

15 cense for replacement parts which are exported to replace on 

16 a one-for-one basis parts that were in a commodity that has 

17 been lawfully exported from the United States. 

18 "(5) The Secretary shall periodically review the various 

19 special licensing procedures, taking appropriate action to in-

20 crease their utilization by reducing qualification require-

21 ments or lowering minimum thresholds, to combine proce-

22 dures which overlap, and to eliminate those procedures which 

23 appear to be of marginal utility."; 
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1 (14) in paragraph (1) of subsection (f), by insert-

2 ing after "The Secretary, in consultation with" the fol-

3 lowing: "the Secretary of Defense and other"; 

4 (15) in paragraphs (1) and (2) of subsection (f), 

5 by striking "sufficient" each time it appears and in-

6 serting in lieu thereof "comparable"; 

7 (16) in subsection (f), by striking paragraph (3) 

8 and inserting in liue thereof the following: 

9 "(3) The Secretary shall make a foreign availability 

10 determination under paragraph (1) or (2) on his own initia

l I tive or upon receipt of an allegation that such availability 

12 exists from an export license applicant. The Secretary shall 

13 accept the applicant's representations made in writing and 

14 supported by evidence, unless such representations are con-

15 tradicted by reliable evidence, including scientific or physical 

16 examination, expert opinion based upon adequate factual in-

1 7 formation, or intelligence information; Determination of for-

18 eign availability by the Secretary may include but not be 

19 limited to consideration of the following factors: cost, reliabil-

20 ity, the availability and reliability of spare parts and the cost 

21 and quality thereof, maintenance programs, technical data 

22 packages, backup packages; durability, quality of end prod-

23 ucts produced by the item proposed for export, and scale of 

24 production."; 
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1 (17) in subsection (f), by adding a new paragraph 

2 (7) as fallows: 

3 "(7) The Secretary shall make a foreign availability 

4 determination under paragraph (1) upon request of the ap-

5 propriate technical advisory committee established by subsec-

6 tion (h)(1) of this section. The Secretary shall treat,the repre-

7 sentations of the technical advisory committee in the manner 

8 provided in paragraph (3). "; 

9 (18) in paragraph (4) of subsection (f), by strik-

10 ing "take steps to initiate" and inserting in lieu there-

11 of, "actively pursue "; 

12 (19) by striking subsection (g) and inserting in 

13 lieu thereof the following: 

14 "(g) lNDEXING.-ln order to ensure that requirements 

15 for validated licenses and multiple export licenses are peri-

16 odically removed as goods or technology subject to such re

l 7 quirements becomes obsolete with respect to the national secu-

18 rity of the United States, regulations issued by the Secretary 

19 may, where appropriate, provide for annual increases in the 

20 performance levels of goods or technology subject to any such 

21 licensing requirement. The regulations issued by the Secre-

22 tary shall establish as one criterion for the removal of goods 

23 or technology the anticipated needs of the military of coun-

24 tries to which exports are controlled for national security pur-

25 poses. Any such goods or technology which no longer meets 
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1 the performance levels established by the regulations shall be 

2 removed from the list established pursuant to subsection (c) of 

3 this section unless, under such exceptions and under such 

4 procedures as the Secretary shall prescribe, any other depart-

5 ment or agency of the United States objects to such removal 

6 and the Secretary determines, on the basis of such objection, 

7 that the goods or technology shall not be removed from the 

8 list. The Secretary shall also consider, where appropriate, 

9 removing site visitation requirements for goods and technol-

10 ogy which are removed from the list unless objections de-

11 scribed in this subsection are raised. "; 

12 (20) in paragraph (1) of subsection (h), by adding 

13 after "Departments .Pf Commerce, Defense, and State" 

14 the following: ", the intelligence community, "; 

15 (21) in paragraph (2) of subsection (h), by strik-

16 ing "and" at the end of paragraph (C), by striking the 

1 7 period at the end of subparagraph (D) and inserting in 

18 lieu thereof a comma and the following: "and (E) any 

19 other questions relating to actions designed to carry out 

20 the policy set forth in section 3(2)(A) of this Act."; 

21 (22) by striking paragraph (6) of subsection (h); 

22 (23) in subsection (i), by striking paragraph (3); 

23 (24) in subsection (i)(4), by striking "(4)" and 

24 inserting in lieu thereof "(3) ", and by striking "pursu-
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1 ant to paragraph (3)" and inserting in lieu thereof "by 

2 the members of the Committee. "; 

3 (25) in subsection (i), by adding new paragraphs 

4 (4), (5), and (6) as follows: 

5 "(4) Agreement to accord the current multilateral 

6 agreement treaty status. 

7 "(5) Agreement to improve the International Con-

8 trol List and minimize the approval of exceptions to 

9 that list, strengthen enforcement and cooperation in en-

10 f orcement efforts, provide sufficient funding for 

11 COCOM, and improve the structure and functions of 

12 the COCOM Secretariat by upgrading professional 

13 staff, translation services, data J>ase maintenance, com-

14 munications and facilities. 

15 "(6) Agreement to strengthen COCOM so that it 

16 functions effectively in controlling export trade in a 

1 7 manner that better protects the national security of 

18 each participant to the mutual benefit of all. "; 

19 (26) by striking subsection (j) and inserting in 

20 lieu thereof the fallowing: 

21 "(j) COMMERCIAL AGREEMENTS WITH CERTAIN 

22 COUNTRIES.-(1) Any United States firm, enterprise, or 

23 other nongovernmental entity which enters into any agree-

24 ment with any agency of the government of a country to 

25 which exports are restricted far national security purposes, 
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1 which calls for the encouragement of technical cooperation 

2 and is intended to result in the export from the United States 

3 to the other party of unpublished technical data of United 

4 States origin, shall report the agreement with such agency 

5 with sufficient detail to the Secretary. 

6 "(2) The provisions of paragraph (1) shall not apply to 

7 colleges, universities, or other educational institutions, except 

8 where the unpublished technical data involve a technology 

9 identified by the Secretary of Defense as a militarily critical 

10 technology. 

11 (27) in subsection (k), by adding after "with other 

12 countries" the following: ", including those countries 

13 not participating (n. the group known as the Coordinat-

14 ing Committee, ", and by adding at the end thereof the 

15 following: "In cases where such negotiations produce 

16 agreement on export restrictions comparable in practice 

17 to those maintained by the Coordinating Committee, 

18 the Secretary shall treat exports to countries party to 

19 such agreements in the same manner as exports to 

20 members of the Coordinating Committee are treated."; 

21 (28) by striking subsection (l) and inserting in 

22 lieu thereof the following: 

23 "(l) DIVERSION TO MILITARY USE OF CONTROLLED 

24 GOODS OR TECHNOLOGY.-lVhenever there is reliable evi-

25 dence that goods or technology which were exported subject to 
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1 national security controls under this section to a country to 

2 which exports are controlled for national security purposes 

3 have been diverted to an unauthorized use or consignee in 

4 violation of the conditions of an export license, the Secretary 

5 for as long as that diversion continues-

6 "(A) shall deny all further exports to or by the 

7 party or parties who divert or conspire to divert any 

8 goods or technology subject to national security controls 

9 under this section to an unauthorized use or consignee 

10 regardless of whether such goods or technology are 

11 available to that country from sources outside the 

12 United States; and 

13 "(B) may take such additia:nal steps under this 

14 Act with respect to the party or parties referred to in 

15 subparagraph (A) as he determines are appropriate in 

16 the circumstances to deter the further unauthorized use 

1 7 of the previously exported goods or technology. 

18 "(2) As used in this subsection, the term 'diversion to 

19 an unauthorized use or consignee' means the use of United 

20 States goods or technology to design or produce or maintain 

21 or contribute to the design, production, or maintenance of any 

22 item on the United States Munitions List, or the transfer of 

23 United States goods or technology to any consignee or end 

24 user engaged in or contributing. to such design, production, or 
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1 maintenance, or the military use of any item on the 

2 COCOM list."; and 

3 (29) by adding the following new subsections: 

4 "(m) SECURITY MEASURES.-The Commissioner of 

5 Customs, in consultation with the Secretary and the Director 

6 of the Federal Bureau of lnvestigatiop,, shall provide advice 

7 and technical assistance to persons engaged in the manufac-

8 lure or handling of goods or technology subject to controls 

9 under this section to develop security systems to prevent vio-

l 0 lations or evasion of controls imposed under this section. 

11 "(n) RECORDKEEPING.-The Secretary, the Secretary 

12 of Defense, and any other department or agency consulted in 

13 connection with a license application or revision of a list of 

14 controlled commodities, goods, or technologies, shall make 

15 and keep records of their respective advice, recommendations, 

16 or decisions, including the factual and analytical basis of the 

17 advice, recommendations, or decisions. 

18 "(o) NATIONAL SECURITY CONTROL AGENCY.-To 

19 assist in carrying out the policy and other authorities and 

20 responsibilities of the Secretary of Defense under this sec-

21 tion, there shall be established within the office of the Un<ler 

22 Secretary of Defense for Policy a National Security Control 

23 Agency. The Secretary of Defense may delegate such of those 

24 authorities and responsibilities, together with such ancillary 

25 functions, as he may deem appropriate to the Agency. 
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1 "(p) EXCLUSION FOR AGRICULTURAL COMMOD-

2 ITIES.-This section does not authorize export controls on 

3 agricultural commodities, including fats and oils or animal 

4 hides and skins. ". 

5 FOREIGN POLICY CONTROLS 

6 SEC. 6. Section 6 of the Export Administrati°'n Act of 

7 1979 is amended-

8 (1) by inserting after the first sentence of para-

9 graph (1) of subsection (a) the following: "TVhenever 

10 the authority conferred by this section is exercised with 

11 respect to a country, the President is also authorized to 

12 impose controls on imports from that country to the 

13 United States."; 

14 (2) by adding at the end of paragraph (1) of sub-

15 section (a) the following new sentence: "The President 

16 may not, under this section, prohibit or curtail the 

1 7 export or reexport of goods, technology, or other inf or-

18 mation in performance of a contract or agreement en-

19 tered into before the date on which the President noti-

20 fies Congress of his intention to impose controls pursu-

21 ant to subsection (e) of this section on the export or 

22 reexport of such goods, technology, or other information 

23 to the intended destination or under any validated li-

24 cense or other authorization issued under this Act. "; 
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1 (3) in paragraph (2) of subsection (a) by striking 

2 "one year" each place it appears and inserting in lieu 

3 thereof, "6 months"; 

4 (4) by striking subsection (b) and inserting in 

5 lieu thereof the following: 

6 "(b) CRITERIA.-The President mav impose, expand, 

7 or extend export controls under this section only if he deter-

8 mines that-

9 "(1) such controls are likely to achieve the intend-

10 ed foreign policy purpose, in light of other factors, in-

11 eluding the availability from other countries of the 

12 goods or technology proposed for such controls; 

13 "(2) such controls,,are compatible with the foreign . 

14 policy objectives of the United States, including the 

15 effort to counter international terrorism, and with over-

16 all United States policy toward the country which is 

1 7 the proposed target of the controls; 

18 "(3) the reaction of other countries to the imposi-

19 tion or expansion of such export controls by the United 

20 States is not likely to render the controls ineffective in 

21 achieving the intended foreign policy purpose or coun-

22 terproductive to United States foreign policy interests; 

23 "(4) such controls will not have an extraterritorial .. 

24 effect on countries friendly to the United States ad.: 

25 verse to overall United States foreign policy interests; 
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1 "(5) the cost of such controls to the export per-

2 formance of the United States, to the competitive posi-

3 tion of the United States in the international economy, 

4 to the international reputation of the United States as 

5 a supplier of goods and technology, and to individual 

6 United States companies and their employee~ and com-

7 munities, taking into account the effects of the controls 

8 on existing contracts, does not exceed the benefit to 

9 United States foreign policy objectives; and 

10 "(6) the United States has the ability to enforce 

11 the proposed controls effectively. "; 

12 (5) by amending subsection (c) to read as follows: 

13 "(c) CONSULTATION WITH lNjJUSTRY.-The Secre-

14 tary in every possible instance shall consult with and seek 

15 advice from affected United States industries and appropri-

16 ate advisory committees established under section 135 of the 

17 Trade Act of 1974 before imposing any control under this 

18 section. Such consultation and advice shall be with respect to 

19 the criteria set forth in paragraphs (1) through (6) of subsec-

20 tion (b) and such other matters as the Secretary considers 

21 appropriate. ''; 

22 (6) by striking subsection (e) and inserting in 

23 lieu thereof the following: 

24 "(e) NOTIFICATION OF CONGRESS.-(1) The Presi-

25 dent in every possible instance shall consult with the Con-
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1 gress before imposing any export control under this section. 

2 Except as provided in section 7(g)(3) of this Act, the Presi-

3 dent shall not impose, expand, or extend such controls until 

4 he has transmitted to the Congress a report specifying-

5 "(A) the purpose of the controls; 

6 "(B) the determinations of the President with re-

7 spect to each of the criteria set forth in subsection (b) 

8 and the bases for such determinations; 

9 "(C) the nature and results of any alternative 

10 means attempted under subsection ( d), or the reasons 

11 for imposing, extending, or expanding the control with-

12 out attempting any .such alternative means; and 

13 "(D) whether the President is also exercising the 

14 authority to control imports as authorized by subsection 

15 (a), and if the President is not exercising such authori-

16 ty, an explanation of the reasons therefor. 

17 "(2) Such report shall also indicate how such controls 

18 will further significantly the foreign policy of the United 

19 States or will further its declared international obligations. 

20 To the extent necessary to. further the effectiveness of such 

21 export control, portions of such report may be submitted on a 

22 classified basis, and shall be subject to the provisions of sec-

23 tion 12(c) of this Act. Such report shall at the same time it is 

24 submitted to the Congress also be submitted to the General 

S 979 RSlS 



37 

1 Accounting Office for the purpose of assessing the report's 

2 full compliance with the intent of thi~ subsection. 

3 "(3) In the case of an extension of controls occurring at 

4 a 12-month interval after the initial imposition or expansion 

5 of controls, such report shall be submitted in writing. In the 

6 case of an extension of controls at a 6-month interval follow-

7 ing the submission of a written report, such report need'not 

8 be in writing but shall be presented by the Secretary in testi-

9 mony before the Senate Committee on Banking, Housing, 

10 and Urban Affairs and the House Committee on Foreign 

11 Affairs. "; 

12 (7) in subsection (f), by striking the period at the 

13 end of the first sentence and inserting in lieu thereof a 

14 comma and "or on donations of items intended to meet 

15 basic human needs such as food, educational materials, 

16 seeds and hand tools, medicines and medical supplies, 

1 7 water resources equipment, clothing and shelter materi-

18 als, and basic household supplies.", and by striking the 

19 last sentence .and inserting in lieu thereof the following: 

20 "This subsection shall not apply to any export control 

21 on medicine or medical supplies or food, except for do-

22 nations of such items as those listed in the first sen-

23 tence of this subsection, which is in effect on the date 

24 of enactment of the Export Administration Act Amend-

25 ments of 1983. "; 
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1 (8) in subsection (g), by inserting "(1)" after 

2 "FOREIGN AVAILABILITY.-", and by adding at the 

3 end of the subsection the following new paragraphs: 

4 "(2) Prior to any extension of controls pursuant to 

5 paragraph (2) of subsection (a), the President shall evaluate 

6 the results of his actions under paragraph (1) of this subsec-

7 tion and shall include the results of that evaluation in his 

8 notification to Congress pursuant to subsection (e). 

9 "(3) In the event that the President's efforts under para-

10 graph (1) are not successful in securing such cooperation 

11 during a 6-month period when controls imposed under this 

12 section are in eff eel, in the subsequent 6·month period, if 

13 such controls are extended, the Secretary shall take into ac-

14 count the foreign availability of goods or technology subject to 

15 controls. If the Secretary affirmatively determines that a 

16 good or technology is available in comparable quantity and 

1 7 comparable quality from sources outside the United Stales to 

18 countries subject to such controls so that denial of the license 

19 would be ineffective in achieving the purposes of the controls, 

20 then the Secretary shall issue a license for the export of such 

21 goods or technology during the period of such foreign avail-

22 ability. The Secretary shall remove such goods or technology 

23 from the list established pursuant to subsection (k) if he de-

24 termines such action is appropriate. 
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1 "(4) In making a determination of foreign availability 

2 under paragraph (3) of this subsection the Secretary shall 

3 follow the procedures specified in section 5(f)(3) of this Act.':· 

4 and 

5 (9) by striking "commodity" in the first sentence, 

6 and by striking the second sentence of subsection (k) 

7 and inserting in lieu thereof "The Secretary shall 

8 clearly identify on the control list which goods and 

9 technical data and countries or destinations are subject 

10 to which types of controls under this section. ". 

11 SHORT SUPPLY CONTROLS 

12 · SEC. Section 7 of the Export Administration Act of 

13 1979 is amended by striking subsectirm (j). 

14 PROCEDURES POR PROCESSING EXPORT LICENSE 

15 APPLICATIONS 

16 SEC. 8. Section 10 of the Export Administration Act of 

1 7 1979 is amended-

18 (1) by striking out "60" each place it appears 

19 and inserting in lieu thereof "40"; 

20 (2) by striking out "90" each place it appears 

21 and inserting in lieu thereof "60 ':· 

22 (3) by striking out ''30" each place it appears 

23 and inserting in lieu thereof ''20':· 

24 (4) by inserting in paragraph (3) of subsection (f) 

25 after "the policies set forth in section 3 of this Act 
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1 which would be furthered by denial," the following: 

2 "what if any modifications in or restrictions on the 

3 goods or technology ·for which the license was sought 

4 would allow such export to be compatible with controls 

5 imposed under this Act, and which officers and em-

6 ployees of the Department of Commerce who are famil-

7 iar with the application will be made reasonably avail-

8 able to the applicant for considerations with regard to 

9 such modifications or restrictions, if appropriate, "; 

10 (5) by striking paragraph (1) of subsection (g) 

11 and inserting in lieu thereof the following: 

12 "(1) Notwithstanding any other provision of this sec-

13 tion, the Secretary of Defense is authorized to review any 

14 proposed export of any goods or technology, whether by single 

15 or by multiple license, to any country to which exports are 

16 controlled for. national security purposes, or where the Secre-

17 tary of Defense, in consultation with the Secretary, deter-

18 mines that there is a clear risk of diversion of militarily criti-

19 cal goods or technology to proscribed destinations. VVhenever 

. 20 the Secretary of Defense determines that the export of any 

21 such goods or technology will prove detrimental to the nation-

22 al security of the United States by making a significant con-

23 tribution to the military potential of any such country, or 

24 cfJnstituting a clear risk of diversion to a proscribed destina-

25 lion of militdrily critical goods or technology, the Secretary 
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1 of Defense shall recommend to the President that such export 

2 be disapproved.':· 

3 (6) in paragraph (2) of subsection (g) by inserting 

4 after "category, " in the second sentence the fallowing: 

5 "or where there is a clear risk of diversion of militarily 

6 critical goods or technology to proscribed destinations,':· 

7 and 

8 (7) in paragraph (2) of subsection (g) by inserting 

9 after the first sentence the following: "If the Secretary 

10 and the Secretary of Defense are unable to concur on 

11 the types and categories of transactions or on any pro-

12 posed export of goods or technology which should be re-

13 ferred to the Secretary of ""Defense for review, the 

14 matter shall be ref erred to the President for 

15 resolution. ". 

16 VIOLATIONS 

17 SEC. 9. Section 11 of the Export Administration Act of 

18 1979 is amended-

19 (1) by inserting in subsection (a) after "violates" 

20 the fallowing: "or conspires to or attempts to violate':· 

21 (2) by striking in paragraph (1) of subsection (b) 

22 "exports anything contrary to" and inserting in lieu 

23 thereof "violates or conspires to or attempts to violate"; 

24 (3) by inserting in paragraph (1) of subsection (b) 

25 after "benefit of" the following: "or that the destination 
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1 or intended destination of the goods or technology in-

2 valved is", and by striking "restricted" and inserting 

3 in lieu thereof "controlled"; 

4 ( 4) by adding at the end of paragraph (1) of sub-

5 section (b) the following new sentence: "For purposes 

6 of this subsection, a country to which exports are con-. 

7 trolled for national security purposes is one identified 

8 pursuant to the determinations made in accordance 

9 with section 5(b) of this Act."; 

10 (5) by inserting after paragraph (2) of subsection 

11 (b) the following new paragraphs: 

12 "(3) l/Vhoever possesses any goods or technology with 

13 the intent to export them contrary to this Act or any regula-

14 tion, order, or license issued thereunder shall be subject to the 

15 penalties as provided in subsection 11 (a), except for a nation-

16 al security violation which would be subject to the penalties 

17 as provided in section 11(b)(1). 

18 "(4) Nothing in this subsection or subsection (a) shall 

19 limit the power of the Secretary to define by regulations vio-

20 lations under this Act. "; 

21 (6) in subsection (c), by striking out "head and 

22 all that follows through "thereof" and inserting in lieu 

23 thereof "Commissioner of the United States Customs 

24 Service of the Department of the Treasury (and offi-
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1 cers or employees of the Service specifically designated 

2 by the Commissioner)':· 

3 (7) by adding at the end of subsection (c) the fol-

4 lowing new paragraphs: 

5 "(3) In addition to any other authority under this Act, 

6 the Secretary may revoke or suspend the authority to export 

7 of any person convicted of a violation of any other provision 

8 of Federal law arising out of the export of goods or technology 

9 prohibited by or under this Act. 

10 "(4) Hlhoever violates any national security control im-

11 posed under section 5 of this Act, or any regulations, order, 

12 or license related thereto, or any regulation issued pursuant 

13 to a multilateral agreement to control exports for national 

14 security purposes, to which the United States is a party, may 

15 be subject to such controls on the importing of goods or tech-

16 nology into the United States or territories and possessions 

17 as the President may prescribe. ':· 

18 (8) by inserting in subsectio_n (e) after "subsection 

19 (c)" the words "or any amounts realized from the for-

20 feiture of property interest or proceeds forfeited pursu-

21 ant to subsection (g) ': and by inserting after "refund 

22 any such penalty" the words "imposed pursuant to 

23 subsection (c) ':· 

24 (9) by striking out the second sentence of subsec-
25 tion (f); 
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1 (10J by redesignating subsection (gJ as subsection 

2 (iJ and inserting the following new subsections: 

3 "(gJ FORFEITURE OF PROPERTY INTEREST AND PR0-

4 CEEDS.-(1J l/Vhoever has been convicted of a national secu-

5 rity export control violation under subsection (aJ or (bJ shall, 

6 in addition to any other penalty, forfeit to the United 

7 States-

8 "(AJ any of his interest in, security of, claim 

9 against, or property or contractual rights of any kind 

10 in the goods or technology that were the subject of the 

11 violation; 

12 "(BJ any of his interest in, security of, claim 

13 against, or property or contractual rights of any kind 

14 in property that was used to facilitate the commission 

15 of the violation; and 

16 "(CJ any of his property constituting, or derived 

1 7 from, any proceeds obtained directly or indirectly as a 

18 result of such violations. 

19 "(2J The procedures in any criminal forfeiture under 

20 this section, and the duties and authority of the courts of the 

21 United States and the Attorney General with respect to any 

22 criminal forfeiture action under this section or with respect to 

23 any property that may be subject to forfeiture under this sec-

24 tion, are to be governed by the provisions of section 1963 of 

25 title 18, United States Code. 

S 979 RSIS 



45 

1 "(h) PRIOR CONVICTIONS.-No person convicted of a 

2 violation of section 793, 794, or 798 of title 18, United 

3 States Code, section 4(h) of the Internal Security Act of 

4 1950 (50 U.S.C. 783(b)), or section 38 of the Arms Export 

5 Control Act (22 U.S. C. 2778), shall be eligible at the discre-

6 tion of the Secretary, to apply for or use any export license 

7 for a period for up to ten years from the date of conviction. 

8 Any outstanding export license in which such person has an 

9 interest may be revoked at the discretion of the Secretary at 

10 the time of conviction.':· and 

11 (11) by striking "or" after "(d)," in subsection (i) 

12 as redesignated, and inserting after "(f)" the following: 

13 ': (g), or (h) ': 

14 ENFORCEMENT 

15 SEc. 10. Section 12 of the Export Administration Act 

16 of 1979 is amended-

17 (1) in subsection (a), by inserting "(1)" after 

18 "GENERAL AUTHORITY.-':· 

19 (2) in subsection (a), by striking "the district 

20 court of the United States for any district in which 

21 such person is found or resides or transacts business, 

22 upon application, and", and inserting in lieu thereof 

23 "a district court of the United States, ':· 

24 (3) in subsection (a), by striking out "head" and 

25 all that follows through "thereof)" and inserting in lieu 
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1 thereof "Commissioner of the United States Customs 

2 Service of the Department of the Treasury (and offi-

3 cers or employees of the Service specifically designated 

4 by the Commissioner)"; 

5 (4) by adding at the end of subsection (a) the fol-

6 lowing new paragraphs: 

7 "(2) An officer of the United States Customs Service of 

8 the Department of the Treasury or other person authorized to 

9 board or search vessels who has reasonable cause to suspect 

10 that any goods or technology have been or will be exported 

11 from the United States in violation of any Act governing 

12 exports may-

13 "(A) stop, s~arch, and examine, within or without 

14 his district, a vehicle, vessel, aircraft, or person, on 

15 which or whom he has reasonable cause to suspect 

16 there are any such goods or technology, whether by the 

1 7 person in possession or charge or by, in, or upon such 

18 vehicle, vessel, aircraft, or othennise; 

19 "(B) search, wherever found, any package or con-

20 tainer in which he has reasonable cause to suspect 

21 there are any such goods or technology; 

22 "(C) seize and secure for trial any such goods or 

23 technology on or about vehicle, vessel, aircraft, or 

24 person, or in such package or container. 
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1 "(3)(A) An officer of the United States Customs Sero-

2 We of the Department of the Treasury or other person author-

3 ized to board or ·'"arch vesse/.s may, while in the performance 

4 of, and in connection with, official duties, make arrests with-

5 out warrant in th.e enforcement of the provisions of any Act 

6 goveming exports. The arrest authority conferred by this sub. 

7 section is in addition to any arrest authority under other 
8 laws. 

9 "(B) If such officer or person ha., reasonable cause to 

10 suspect that any goods or technology have or would have been 

11 exported from the United States in violation of any Act gov-

12 eminiJ exports, the officer or person shall refer such matter to 

13 the Secretary of the Treasury, or his designee, or the Attor-

14 ney Gen.em/ for civil or criminal action, respectively, in ac-

15 cordance with this section.'> 

lfJ (5) in the first sentence of paragraph (3) of sub-

17 section (c), by strikini! out ''department or agency with 

18 enforcement responsibilities under this Act" and insert-

19 ing in lieu thereof "United States Customs Service of 

20 the Department of the Treasury (and officers or em. 

21 ployees of the S eroice specifically designated by the 

22 Commissioner)':· and 

23 (6) by inserting in subsection (c}(3): ': including 

24 information pertain£ng to subjects of oniJoing investiiJa-

25 lions, " after- "enforcement of this Act" in the first sen-
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1 tence; and by adding at the end thereof, the following: 

2 "The Secretary shall consult on a continuing basis 

3 with the Attorney General, the Commissioner of Cus-

4 toms, and the heads of other departments and agencies 

5 which obtain information subject to this paragraph to 

6 facilitate the sharing of such information. ". 

7 ANNUAL REPORT 

8 SEC. 11. Section 14 of the Export Administration Act 

9 of 1979 is amended-

10 (1) by inserting "AND QUARTERLY" after 

11 "ANNUAL" in the section heading; and 

12 (2) by adding at the end thereof the following: 

13 "(d) FOREIGN AVAILABILITY REPORT.-The Secre-

14 tary and the Secretary of Defense shall jointly prepare and 

15 transmit to the Committee on Banking, Housing, and Urban 

16 Affairs of the Senate and the Committee on Foreign Affairs 

17 of the House of Representatives quarterly reports on the oper-

18 ation and improvement of the Government's ability to assess 

19 foreign availability, including but not limited to training of 

20 personnel, use of computers, and utilization of Foreign Com-

21 mercial Service Officers.". 

22 UNDER SECRETARY OF COMMERCE FOR EXPORT 

23 ADMINISTRATION 

24 SEC. 12. (a) Section 15 of the Export Administration 

25 Act of 1979 is amended-
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1 (1) by inserting "ADMINISTRATIVE AND" before 

2 "REGULATORY" in the caption; 

3 (2) by designating the matter following "SEC. 

4 15. " as subsection (h); and 

5 (3) by inserting after "SEC. 15." the following: 

6 "(a) The President shall appoint, by and. with the 

7 advice and consent of the Senate, an Under Secretary of 

8 Commerce for Export Administration who shall carry out all 

9 functions of the Secretary of Commerce under this Act which 

10 were delegated to the office of the Assistant Secretary of 

11 Commerce for Trade Administration prior to the effective 

12 date of the Export Administration Act Amendments of 1983 

13 and such other functions as the Secrffftary may prescribe.". 

14 (h) Section 5314 of title 5, United States Code, is 

15 amended by inserting "Under Secretary of Commerce for 

16 Export Administration," before "and Under". 

17 DEFINITIONS 

18 SEC. 13. Section 16 of the Export Administration Act 

19 of 1979 is amended-

20 (1) by striking paragraph (4) and inserting in 

21 lieu thereof the following: 

22 "(4) the term 'technology' means technological or 

23 technical data, and shall include information or know-

24 how of any kind that can be used or adapted for use in 

25 the design, production, manufacture, repair, overhaul, 
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1 processing, engineering, development, operation, main-

2 tenance, or restoration of goods or commodities, includ-

3 ing computer software. Information or know-how may 

4 take tangible form, such a,s models, prototypes, draw-

5 ings, sketches, diagrams, blUeprints, or manuals, or 

6 

7 

8 

9 

take an intangible form, 

services. Technologicaldata 

or commodities that 

plication of the 

training or technical 

also include all goods 

in the industrial ap

information, regard-

11 commodities;"; 

12 (2) in paragraph (iJJ; by inserting after "article," 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"natural or 

(3) by redesignatind pa;-n1graph (5) as paragraph 

(8), and by inserting th~ totl~tna new paragraphs: 

"(5) the term ·,,m,nM•f'n,t:nArtt:f,.,' means

" (A) an "£"• ,,,,,,:,.ilh:!~fl'mir,11 

goods out, of the 

"(B) an actual '!<:Fd'~n:P:1n 

the United States to 

that indicated to the 

or transmission of 

or transmission of 

exported from 

other than 

United States 

authority as the initial ilestinatiirn the goods at 

the time of the original export from the United 

S tates·"· ' ' 
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1 "(6) the term 'export of technology' means-

2 "(A) an actual shipment or transmission of 

3 technology out of the United States; or 

4 "(BJ any release of technology of United 

5 States origin in a foreign country;"; and 

6 "(7) the term 'United States' means the States of 

7 the United States, its commonwealths, territories, de-

8 pendencies, and the District of Columbia;". 

9 OFFICE OF STRATEGIC TRADE 

10 SEC. 14. The Export Administration Act of 1979 is 

11 amended by adding at the end thereof the following new sec-

12 lion: 

13 "OFFICE OF STRATEGIC TRAIJE 

14 "SEC. 25. The President shall submit to the Congress, 

15 not later than March 15, 1984, a proposal to create an Office 

16 of Strategic Trade. In developing his proposal, the President 

17 shall take into account, among other things, the need for 

18 better coordination of export licensing responsibilities and 

19 procedures, improved enforcement of this Act and other laws 

20 that provide authority to impose controls on exports, represen-

21 tation of the United States in the Coordinating Committee 

22 for Multilateral Export Controls (COCOM), through moni-

23 toring and analysis of data relating to technology and techno-

24 logical transfer, evaluation of technological changes that are 

25 relevant to the export licensing process, and more effective 

S 979 RSlS 



52 

1 liaison with the business community and others by 

2 the export licensing process. ''. 

3 AMENDMENT TO INTERNATIONAL EMERGENCY ECONOMIC 

4 

5 

POWERS ACT 

SEC. 15. Section 203(a)(1) of the r1a:1u'u Emer-

6 gency Economic Powers Act (50 U.S.C. amend-

7 ed-

8 (1) by striking out "and" at the ,end,t,>t tJ1Uriu1n1/Dll 

9 (A); 

10 (2) by inserting 

11 (B); and 

12 (3) by adding the tatt:o11J1r,n:o, 

13 "(C) impose 'lXO~tttt,~/;simJ,',.~1Ports 

14 

15 iaries or 

16 States;''. 

17 

18 SEC. 

19 of 1979 

TION 

or their subsid

outside the United 

of the Export Administration Act 

striking paragraph (1) of subsection 

20 (b) and rn· serm;:v1w lieu thereof: 

21 $11,610,000 for each of the fiscal years 

22 1984 1985, and". 
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1 TERMINATION DATE 

2 SEC. 17. Section 20 of the Export Administration Act 

3 of 1979 is amended by striking out ''1983", and inserting in 

4 lieu thereof "1989". 

5 AMENDMENT TO MAGNUSON ACT 

6 SEC. 18. Clause (viii) of section 201(e)(1)(E) of the 

7 Magnuson Fishery Conservation and -Management Act (16 

8 U.S.C. 1821(e)(1)(E)) is amended by inserting "fishery" 

9 before "matters". 
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THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release December 20, 1983 

EXECUTIVE ORDER 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including section 203 of the International Emergency Eco
nomic Powers Act (50 u.s.c. 1702) (hereinafter referred to 
as nIEEPAu), 22 o.s.c. 287c, and the Export Administration 
Act of 1979, as amended (50 u.s.c. App. 2401 et seq.) (here
inafter referred to as "the Act"), it is hereby ordered as 
follows: 

Section 1. In view of the extension by Public Law 
98-207 (December 5, 1983), of the authorities contained in 
the Act, Executive Order No. 12444 of October 14, 1983, 
which continued in effect export control regulations under 
IEEPA, is revoked, and the declaration of economic emergency 
is rescinded. 

Sec. 2. The revocation of Executive Order No. 12444 
shall not affect any violation of any rules, regulations, 
orders, licenses and other forms of administrative action 
under that Order which occurred during the period that Order 
was in effect. All rules and regulations issued or con
tinued in effect under the authority of the IEEPA and that 
Order, including those published in Title 15, Chapter III, 
Subchapter c, of the Code of Federal Regulations, Parts 368 
to 399 inclusive, and all orders, regulations, licenses and 
other forms of administrative action issued, taken or 
continued in effect pursuant thereto, shall remain in full 
force and effect, as if issued, taken or continued in effect 
pursuant to the Act until amended or revoked by the proper 
authority. Nothing in this Order shall affect the continued 
applicability of the provision for the administration of the 
Act and delegations of authority set forth in Executive 
Order No. 12002 of July 7, 1977 and Executive Order No. 
12214 of May 2, 1980. 

Sac. 3. All orders, licenses, and other forms of 
administrative action issued, taken or continued in effect 
pursuant to the authority of the IEEPA and Executive Order 
No. 12444 relating to the administration of section 38(e) 
of the Arms Export Control Act (22 u.s.c. 2778(e)) shall 
remain in full force and effect until amended or revoked 
under proper authority. 

Sec. 4. This Order shall take effect immediately. 

THE WHITE HOUSE, 

December 20, 1983. 

RONALD REAGAN 


