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THE WHITE HOUSE 

WASHINGTON 

March 21, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS~ 
Enrolled Bill H.R. 2809 -- National Fish 
and Wildlife Foundation Establishment Act 

Richard Darman has asked for comments by 10:00 a.m. March 22 
on the above-referenced enrolled bill. We have also received 
communications from Ted Olson and Bob McConnell conveying 
Justice's serious reservations about this bill. 

H.R. 2809, opposed by the Administration during consider
ation by Congress, would establish a National Fish and 
Wildlife Foundation. According to the bill, the Foundation 
"is a charitable and nonprofit corporation and is not an 
agency or establishment of the United States." The Founda
tion is to accept and administer gifts for the benefit of 
the U.S. Fish and Wildlife Service, and otherwise promote 
conservation of fish and wildlife. The Secretary of the 
Interior appoints the nine-member Board of Directors of the 
Foundation, and the Attorney General is authorized to sue 
the Foundation to compel it to discharge its statutory 
obligations. 

Justice objects to the hermaphroditic nature of the Founda
tion, which is neither purely private nor purely governmental 
in character. Despite the express statement in the bill 
that the Foundation "is not an agency or establishment of 
the United States," Olson concludes that it must be regarded 
as an agency within the Executive branch, because of the 
manner in which the directors are appointed and the various 
authorities of and exemptions for the Foundation. If the 
Foundation is an executive agency, section 7(c), authorizing 
the Attorney General to sue the Foundation, is constitution
ally suspect, since the Executive does not sue itself. 

Justice thinks a veto is justified but stops short of 
insisting on one. As an alternative, Justice proposes a 
signing statement asserting that the Foundation is an 
executive agency and that its compliance with the statute 
will be enforced by removal of the directors rather than 
suit by the Attorney General. The assertion that the 
Foundation is an agency is, of course, directly contradicted 
by the language of the bill itself. 
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I am not inclined to recommend a veto of the bill on the 
legal grounds discussed above, particularly since Justice's 
opposition to the bill is so lukewarm. On the other hand, 
it must be recognized that the proposed signing statement is 
exceedingly awkward, since it employs an assumption expressly 
contradicted by the bill -- that the Foundation is an 
executive agency -- to read out another express provision of 
the bill, the authorization of suit by the Attorney General. 
It would seem more logical to conclude that the Foundation 
is not a government agency, precisely because the bill 
specifies that it may be sued by the Attorney General. 

I suppose our institutional interests lie on the side of 
arguing that the Foundation is an executive agency, if the 
President is going to sign the bill, and accordingly I have 
no objection to the Justice signing statement. My point is 
that I doubt the Justice position will prevail if challenged 
in court. The test would come if the President or the 
Secretary of the Interior were to attempt to remove directors 
of the Foundation. I can easily see a court disagreeing 
with the Justice interpretation and ruling that the directors 
are not removable, because they are given fixed terms, the 
bill states that the Foundation "is not an agency or estab
lishment of the United States," and the Attorney General is 
authorized to sue the Foundation, which would be totally 
unnecessary were the directors removable by the Executive. 
In light of the limited responsibilities of the Foundation, 
however, it seems likely that a serious confrontation can be 
avoided. 

The attached memorandum for Darman notes our dubitante 
concurrence with Justice's recommended signing statement. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

March 21, 1984 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2809 National Fish 
and Wildlife Foundation Establishment Act 

Counsel's Office has reviewed the above-referenced enrolled 
bill and proposed signing statement. We agree with the 
Department of Justice that the ambiguous character of the 
Foundation raises serious legal concerns. We are less 
confident than Justice that a court will determine that the 
governmental character of the Foundation predominates, 
rendering the directors removable and making unnecessary any 
resort to the provision authorizing suit by the Attorney 
General -- a constitutionally suspect provision if the 
Foundation is an agency. Indeed, it seems at least as 
probable that a court would determine that the Foundation is 
not a government agency, as stated in the bill, and that the 
directors are not removable, precisely because the bill 
authorizes suit by the Attorney Gen~ral. 

If the President is to sign the bill, however, it is in our 
institutional interest to resolve the ambiguities in the 
Foundation's status in favor of it being treated as a 
government agency. Justice's proposed signing statement 
does so, putting the best face on what must be conceded to 
be an awkward argument. Largely because serious confronta
tions over the Foundation's status seem unlikely, we ac
quiesce in approval of the bill and issuance of the Justice 
signing statement. 

We recommend adding "I have not done so because the Attorney 
General has advised that the bill can be given a constitu
tional construction" at the bottom of the first page of the 
signing statement. This sentence seems to have been in
advertently dropped from the draft submitted by Justice. 

FFF:JGR:aea 3/21/84 
cc: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHINGTON 

March 21, 1984 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIEI,DING 
COUNSEL TO THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2809 National Fish 
and Wildlife Foundation Establishment Act 

Counsel's Office has reviewed the above-referenced enrolled 
bill and proposed signing statement. We agree with the 
Department of Justice that the ambiguous character of the 
Foundation raises serious legal concerns. We are less 
confident than Justice that a court will determine that the 
governmental character of the Foundation predominates, 
rendering the directors removable and making unnecessary any 
resort to the provision authorizing suit by the Attorney 
General -- a constitutionally suspect provision if the 
Foundation is an agency. Indeed, it seems at least as 
probable that a court would determine that the Foundation is 
not a government agency, as stated in the bill, and that the 
directors are not removable, precisely because the bill 
authorizes suit by the Attorney General. 

If the President is to sign the bill, however, it is in our 
institutional interest to resolve the ambiguities in the 
Foundation's status in favor of it being treated as a 
government agency. Justice's proposed signing statement 
does so, putting the best face on what must be conceded to 
be an awkward argument. Largely because serious confronta
tions over the Foundation's status seem unlikely, we ac
quiesce in approval of the bill and issuance of the Justice 
signing statement. 

We recommend adding "I have not done so because the Attorney 
General has advised that the bill can be given a constitu
tional construction" at the bottom of the first page of the 
signing statement. This sentence seems to have been in
advertently dropped from the draft submitted by Justice. 

FFF:JGR:aea 3/21/84 
cc: FFFielding/JGRoberts/Subj/Chron 
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Document No. ___ 1 __ 8_74_4_3_ss 

WHITE HOUSE STAFFING MEMORANDUM 

DATE: __ 3/._2_1 __ /_8_4 __ ACTION/CONCURRENCE/COMMENT DUE BY: 10: 00 tomorrow, 3/22/84 

ENROLLED BILL H.R. 2809 - NATIONAL FISH AND WILDLIFE FOUNDATION 
SUBJECT: 

ESTABLISHMENT ACT 

ACTION FYI ACTION FYI - . 

VICE PRESIDENT 0 0 McFARLANE 0 0 

MEESE 0 ~ McMANUS 0 

BAKER 0 rV' MURPHY ~ 0 

DEAVER 0 ~ OGLESBY ~o 
STOCKMAN 0 0 ROGERS 0 0 

DARMAN OP v SPEAKES 0 

FELDSTEIN 0 0 SVAHN ~ 0 

FIELDING 0 VERSTANDIG v-- 0 

FULLER Vo WHITTLESEY ~ 0 

HERRINGTON 0 0 ELLIOTT ~ 0 

HICKEY 0 0 0 0 

JENKINS 0 0 0 0 

REMARKS: 

MAY WE HAVE YOUR COMMENTS ON THE ATTACHED.BILL AND SIGNING STATEMENT 
BY 10:00 A.M. TOMORROW, THURSDAY, 3/22. 

RESPONSE: 

THANK YOU. 

Richard G. Darman 
Assistant to the President 

Ext. 2702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. O.C. 20503 

MAR 2 1 1984 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 2809 - National Fish and Wildlife 
Foundation Establishment Act 

Sponsors - Rep. Breaux {D) Louisiana and nine others 

Last Day for Action 

March 26, 1984 - Monday 

Purpose 

Establishes the National Fish and Wildlife Foundation to accept 
and administer gifts to aid in the conservation of fish and 
wildlife. 

Agency Recommendations 

Off ice of Management and Budget 

Office of Personnel Management 
Department of the Interior 
Department of Justice 

Discussion 

Description of the Enrolled Bill 

Approval (Signing 
Statement attached) 

Approval 
No objection 
Cites serious 

reservations 

H.R. 2809 would establish the National Fish and Wildlife 
Foundation as a nonprofit corporation to encourage, accept, and 
administer private gifts to further the programs of the United 
States Fish and Wildlife Service and other activities to conserve 
fish, wildlife, and plant resources. The Secretary of the 
Interior would select the nine Directors of the Foundation, six 
of whom must have a background in fish and wildlife conservation, 
and three of whom must have education and experience in fish and 
wildlife management. The Director of the Fish and Wildlife 
Servi.Ce would serve as an ex officio nonvoting member of the 
Board of Directors. 



The bill would also: 

grant the Foundation the usual powers of a corporation 
acting as a trustee in the District of Columbia; 
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authorize the Secretary of the Interior to provide 
administrative services to the Foundation for five years on 
a reimbursable basis; 

authorize the Secretary to consider t~e Fo~ndation•s Board 
and staff as Interior volunteers, which would extend them 
coverage under the Federal Tort Claims Act and Workers' 
Compensation; 

require the Foundation to transmit an annual financial 
report to Congress; 

release the United States from any liability for debts, 
defaults, or other actions of the Foundation; and 

authorize appropriations of $1,000,000 to the Secretary of 
the Interior for the ten-year period beginning October 1, 
1984, for administrative services and to match private 
contributions to the Foundation on a one-to-one basis. 

Legislative History 

The Administration opposed H.R. 2809 in testimony and reports to 
the Committees with jurisdiction over this bill in each House of 
Congress, because a new organization is not necessary to 
encourage the conservation of fish and wildlife. Indeed, the 
Fish and Wildlife Service exists for just this purpose, and can 
already accept gifts to further its objectives. The only new 
authority in the bill is the authority in the Foundation to 
solicit gifts and invest and manage them as a trust for 
conservation purposes. 

Moreover, the Department of Justice also advised the Congress 
before final floor action on the bill that section 7(c), which 
would authorize the Attorney General to file suit if the 
Foundation violates the purposes and policies of the Act, is 
"inappropriate." The bill states that the Foundation "is a 
charitable and nonprofit corporation and is not an agency or 
establishment of the United States." Nevertheless, the functions 
that would be assigned to the Foundation lead Justice to conclude 
that it is a close question whether it ought to be viewed as a 
Federally-chartered corporation or as an organ of the Executive 
branch. To the extent that the Foundation may be considered as 
an Executive agency, the bill "raises serious constitutional 
issues" whether the Attorney General could bring lawsuits against 
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it, since Article II of the Constitution places undivided 
Executive power with the President and the bill purports to 
divide it; and because under Article III there would be no case 
or controversy. To alleviate this concern, Justice recommended 
that the bill be amended to remove the section authorizing suits 
by the Attorney General and explicitly to empower the Secretary 
of the Interior to remove Directors from the Board as an 
alternative enforcement measure, although-such removal authority 
may be inherent in the Secretary's appointment authority. 
Subsequent floo~ action on this legislation dealt only with minor 
amendments each body had made to the bill as enacted by the other 
body. Justice's concerns were neither met nor discussed on the 
House or Senate floor. 

Agency Views 

The Department of Justice has serious reservations whether you 
should approve H.R. 2809, but stops short of recommending a veto. 
Instead, Justice offers language that could be used in a veto 
message, as well as language for a signing statement. The 
Department would have you either veto the bill because the status 
of the Foundation is ambiguous, or sign the bill because "the 
Foundation must be regarded as an establishment within the 
Executive Branch." In the latter case, Justice would have you 
publicly direct the Secretary of the Interior to exercise his 
removal power as an alternative enforcement mechanism to the 
Attorney General's litigating authority. 

In its enrolled bill views letter, the Department of the Interior 
recites how it recommended that this legislation not be enacted 
in previous communications with the Congress on H.R. 2809 and its 
Senate companion, s. 1271 (Chafee (R) Rhode Island and six 
others, including Domenici and Baker). The Department, however, 
recognizes the importance of private initiative in solving 
natural resource problems, and notes that the Foundation could 
augment Interior's ability to encourage and use private 
donations. Therefore, Interior has no objection to your approval 
of H.R. 2809. 

Conclusion and Recommendation 

This is a difficult bill because its effects are likely to be 
small and it does have its adherents, but it is wholly 
unnecessary and it creates a constitutional ambiguity. It is of 
interest to a very few people if signed, but can be exploited for 
partisan purposes if vetoed. 

In the absence of a clear conclusion by the Department of Justice 
as to whether or not the Foundation would be within the Executive 
branch, without a definite veto recommendation by the Department, 
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and because (1) the exercise of Justice's enforcement authority 
would be discretionary and (2} the Secretary can prevent the need 
for its use by removing the Directors of the Foundation, a 
decision on the grounds of Justice's concerns does not appear 
compelling. 

On programmatic grounds the Foundation is not essential to the 
pursuit of fish and wildlife conservation, and its creation could 
lead to diffusion of responsibility for that objective. There 
are already several private foundations and other organizations 
that do this work, in addition to the agencies of the Federal and 
State Governments. The organization after which the new Founda
tion is patterned (with the exception of Justice's authority to 
sue), the National Park Foundation, has been encouraging and 
administering gifts for the benefit of the National Park Service 
since its establishment under P.L. 90-209 in 1967. While on 
small issues the Park Foundation has preempted Federal priorities 
in land acquisition and opposed the Administration from time to 
time, it has created no major problems. We would expect no 
national problems to result from the creation of the Fish and 
Wildlife Foundation. 

Thus, since the Foundation would augment the Government's ability 
to use private donations for conservation purposes, the 
Administration 1 s ptevious objections to the bill as unnecessary 
do not seem to be sufficient to warrant a veto. 

Accordingly, I recommend that you approve H.R. 2809, which passed 
both Houses of Congress by voice vote, and issue a signing 
statement, along the lines of the one attached, to address the 
concerns raised by the Department of Justi~. ~ 

(!_ f 1f-<:SL)~ ==-_ 
V.:t:f_( Stockman 
Director 

Enclosures 



STATEMENT BY THE PRESIDENT 

I have signed today, H.R. 2809, a bill "To establish a 
National Fish and Wildlife Foundation." 

H.R. 2809 would establish the National Fish and Wildlife 
Foundat-J-on to. encourage and administer donations of real or 
personal property, in connection with U.S. Fish and Wildlife 
Service programs and other activities to conserve fish, wildlife, 
and plant resources of the United States. The Foundation's 
governing Board of nine Directors would be appointed by the 
Secretary of the Interior. H.R. 2809 would also authorize the 
Attorney General to sue the Foundation if it should appear that 
the Foundation's actions are inconsistent with the purposes of 
the Act. 

Although I have signed H.R. 2809, I must note my reservations 
about it. Before this bill was passed, the Department of Justice 
advised the Congress that the bill's provisions, taken together, 
create ambiguity about whether the Foundation is to be a private 
entity or an establishment within the Executive branch. The 
statements in the bill to the effect that the Foundation shall be 
a nonprofit, charitable corporation and that it shall not be an 
agency or establishment of the United States are ~ontradicted by 
the facts that the Foundation is established by Congress, funded 
by Congress, and endowed with the sole purpose of assisting and 
benefiting a Federal agency, the U.S. Fish and Wildlife Service; 
its property is made exempt from condemnation by State and local 
governments; and its Directors are all appointed by the Secretary 
of the Interior. Moreover, the bill exempts the Foundation from 
certain provisions of the United States Code which would be 
clearly inapplicable if the Foundation were truly 
nongovernmental. 

Entities which are neither clearly governmental nor clearly 
private should not be created. The Supreme Court has recently 
warned against constitutional innovations merely because they 
seem to be expedient. Establishment of the Foundation under the 
terms of the bill is an unwise and dangerous precedent. I have, 
therefore, given serious consideration to vetoing the bill. 
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I h~ve· been advised by the Attorney General that the 
governmental character of the Foundation predominates. Under the 
Supreme Court's cases, the character of an agency will be 
determined by its functions, not its label. Buckley v. Valeo, 
424 U.S. 1 (1976). On this basis, the Foundation must be 
regarded as an establishment within the Executive branch. The 
Directors of the Foundation, therefore, will be removable at the 
discretion of the Secretary of the In;erior, because they are 

~-

appointed by him and they exercise no powers which insulate them 
from removal at will. Accordingly, I will direct the Secretary 
to ensure compliance by the Directors of the Foundation with 
their statutory purposes through the exercise of the removal 
power. It will not be necessary to enforce compfiance through 
suit by the Attorney General, an aspect of the bill which raises 
significant constitutional issues. In addition, I have directed 
the Attorney General and the Secretary to examine the other 
provisions of the bill to determine how they should be given 
effect consistent with constitutional principles. 
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U.S. Department of Justice 

Office of Legislative Affairs 

Office of the Assistant Attorney General Washington, D.C. 20530 

March 16, 1984 

Honorable Fred F. Fielding 
Counsel to the President 
The White House 
Washington, D.C. 20500 

Dear Fred: 

On March 14, 1984, R.R. 2809, a bill "To establish the 
United States Fish and Wildlife Foundation", was enrolled for 
presentation to the President. The Department of Justice has 
serious reservations about the bill. Our concerns are outlined 
in the attached letter to Director David A. Stockman. 

H.R. 2809 is troublesome because it is ambiguous with regard 
to the status of the U.S. Fish and Wildlife Foundation. The bill 
could be read to characterize the Foundation as a federally 
chartered corporation, or the Foundation could be characterized 
as a part of the Executive Branch. 

Although we certainly feel a veto would be appropriate, we 
also realize that other concerns must necessarily be taken into 
account. Therefore, if a veto is not utilized, we are particu
larly anxious to see that language is included in the President's 
signing statement that will resolve this ambiguity. If the 
following language is included in the President's signing state
ment, it will remedy this problem: 

Before this bill was passed, the 
Department of Justice advised the House of 
Representatives that the bill's provisions, 
taken together, create ambiguity about wheth
er the Foundation is to be a private entity 
or an establishment within the Executive 
Branch. The statements in the bill to the 
effect that the Foundation shall be a non
profit, charitable corporation and that it 
shall not be an agency or establishment of 
the United States are contradicted by the 
facts that the Foundation is established by 
Congress, funded by Congress, and endowed 
with the sole purpose of assisting and 
benefiting a federal agency, the U.S. Fish· 
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and Wildlife Service; its property is made 
exempt from condemnation by State and local 
governments; and its Directors are all 
appointed by the Secretary of the Interior. 
Moreover, the bill exempts the Foundation 
from certain provisions of the United States 
Code which would be clearly inapplicable if 
the Foundation were truly nongovernmental. 

Entities which are neither clearly 
governmental nor clearly private should not 
be created. The Supreme Court has recently 
warned against constitutional innovations 
merely because they seem to be expedient. / 
Establishment of the Foundation under the 
terms of the bill is an unwise and dangerous 
precedent. I have therefore given serious 
consideration to vetoing the bill, even 
though I support its laudable objectives. I 
have not done so because the Attorney General 
has advised that the bill can be given a 
constitutional construction. 

I have been advised by the Attorney 
General that the governmental character of 
the Foundation predominates. Under the 
Supreme Court's cases, the character of an 
agency will be determined by its functions, 
not its label. Buckley v. Valeo, 424 U.S. 1 
(1976). On this basis, the foundation must 
be regarded as an establishment within the 
Executive Branch. The Directors of the 
Foundation will be removable at the discre
tion of the Secretary of the Interior because 
they are appointed by him and they exercise 
no powers which insulate them from removal 
at will. Accordingly, I will direct the 
Secretary to ensure compliance by the direc
tors of the Foundation with their statutory 
purposes through the exercise of the removal 
power. It will not be necessary to enforce 
compliance through suit by the Attorney 
General, an aspect of the bill which raises 
significant constitutional issues. In addi
tion, I have directed the Attorney General 
and the Secretary to examine the other 
provisions of the bill to determine how 
they should be given effect consistent with 
constitutional principles. 

In addition to clarifying the status of the Foundation, 
this signing statement might assist in deterring Congress from 
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continuing to create these hybrid entities. In recent months 
Congress has acted favorably on a number of similar proposals. 
It is imperative that we send a strong signal to the Congress 
that these entities are unconstitutional. 

Thank you for your assistance in this matter. 

Attachments 

_si'G; 
Robert A. McConnell 
Assistant Attorney General 
Office of Legislative Affairs 
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THE WHITE HOUSE 

WASHINGTON 

March 21, 1984 

MEMORANDUM FOR ROB STEINBERG 
SPECIAL ASSISTANT TO THE ATTORNEY GENERAL 

FROM: JOHN G. ROBERT~ 
ASSOCIATE COUNst:C'T~HE PRESIDENT 

SUBJECT: H. R. 3655 

Attached for your information is a copy of the signing 
statement for H.R. 3655 as delivered by the President. 
Many thanks for your help in pulling this together. 

Attachment 



THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release March 19, 1984 

STATEMENT BY THE PRESIDENT 

I am pleased to approve H.R. 3655, a bill that will 
create seven new judgeships on the Superior Court of the 
District of Columbia, and also raise the mandatory retirement 
age from 70 to 74 for judges on that Court and on the District 
of Columbia Court of Appeals. The Superior Court is a unique 
Federal Court with important judicial responsibilities in the 
Nation's Capital. The growing backlog of criminal and civil 
litigation in the Superior Court is accordingly a matter of 
both local and Federal concern, and this legislation will help 
alleviate the backlog. It is my hope that the District of 
Columbia Judicial Nomination Commission will act promptly in 
submitting lists of qualified individuals for nomination to 
these new judgeships, so that the new judges can be in place, 
reducing the backlog, as soon as possible. 

While this legislation will ease the caseload problem in 
the Superior Court, it does not provide a cure for that 
problem or the similar problems plaguing most of our Nation's 
courts. The staggering increase in litigation has strained 
the capacity of our courts and threatened their ability to 
settle disputes. One of America's greatest lawyers, Abraham 
Lincoln, once said: "Discourage litigation. Persuade your 
neighbors to compromise whenever you can. Point out to them 
how the nominal winner is often a real loser -- in fees, 
expenses, and waste of time." We must continue to search for 
alternative means of settling disputes. If we fail to do so, 
the costs and delays of litigation in our overcrowded courts 
will effectively close the courthouse doors to all but the 
wealthy and those that seek to use delay to their advantage. 
We must not permit meritorious claims deserving of prompt 
judicial resolution to become lost in a sea of frivolous suits 
or disputes that could more quickly and efficiently be 
resolved in other forums. 

# # # # # 



THE WHITE HOUSE 

WASH! NGTON 

March 14, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: 

SUBJECT: 

JOHN G. ROBERTS~ 
H.R. 3655 -- District of Columbia 
Judges for Superior and Appeals Court 

Richard Darman has asked for comments by today on the 
above-referenced enrolled bill. The bill would add seven 
new judges to the D.C. Superior Court, and would increase 
the mandatory retirement age for judges on that court and 
the D.C. Court of Appeals from 70 to 74. The bill allows 
the D.C. Judicial Nomination Commission to take up to 90 
days to submit nominations for the new judgeships, rather 
than the usual 30 days for a vacancy. OMB, the District, 
and Justice recommend approval. I have reviewed the memo
randum for the President prepared by OMB Assistant Director 
for Legislative Reference James M. Frey, and the bill 
itself, and have no objections. 

At our request Justice submitted a draft signing statement. 
Mr. Hauser and I have revised the statement, and accordingly 
our memorandum to Darman attaches our redraft. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

March 14, 1984 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: H.R. 3655 -- District of Columbia 
Judges for Superior and Appeals Court 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 
A revised signing statement prepared by this office is. 
attached. 

Attachment 
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THE WHITE HOUSE 

WASHINGTON 

March 14, 1984 

MEMORANDUM FOR RICHARD G. DARMAN 
ASSISTANT TO THE PRESIDENT 

FROM: FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

SUBJECT: H.R. 3655 -- District of Columbia 
Judges for Superior and Appeals Court 

Counsel's Office has reviewed the above-referenced enrolled 
bill, and finds no objection to it from a legal perspective. 
A revised signing statement prepared by this off ice is 
attached. 

Attachment 
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I am pleased to approve H.R. 3655, a bill that will create 

seven new judgeships on the Superior Court of the District 

of Columbia, and also raise the mandatory retirement age 

from 70 to 74 for judges on that Court and on the District 

of Columbia Court of Appeals. The Superior Court is a 

unique Federal Court with important judicial responsibil

ities in the Nation's Capital. The growing backlog of 

criminal and civil litigation in the Superior Court is · 

accordingly a matter of both local and Federal concern, and 

this legislation will help alleviate the backlog. It is my 

hope that the District of Columbia Judicial Nomination 

Commission will act promptly in submitting lists of quali

fied individuals for nomination to these new judgeships, so 

that the new judges can be in place, reducing the backlog, 

as soon as possible. 

While this legislation will ease the caseload problem in the 

Superior Court, it does not provide a cure for that problem 

or the similar problems plaguing most of our Nation's 

courts. The staggering increase in litigation has strained 

the capacity of our courts and threatened their ability to 

settle disputes. One of America's greatest lawyers, Abraham 

Lincoln, once said: "Discourage litigation. Persuade your 

neighbors to compromise whenever you can. Point out to them 

how the nominal winner is often a real loser -- in fees, 

expenses, and waste of time." We must continue to search 

for alternative means of settling disputes. If we fail to 
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do so, the costs and delays of litigation in our overcrowded 

courts will effectively close the court house doors to all 

but the wealthy and those that seek to use delay to their 

advantage. We must not permit meritorious claims deserving 

of prompt judicial resolution to become lost in a sea of 

frivolous suits or disputes that could more quickly and 

efficiently be resolved in other forums. 
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Document No. 187370ss ---·---

WHITE HOUSE STAFFING MEMORANDUM 

DATE: _ __,_3
1
.,._.JJ .... 2._,/ ..... 8......,4,____ ACTION/CONCURRENCE/COMMENT DUE BY: 

SUBJECT: H. R. 3655 - DISTRICT OF COLUMBIA JUDGES 

ACTION FYI 

VICE PRESIDENT D D McFARLANE 

MEESE D ~ McMANUS 

BAKER D ~ MURPHY 

DEAVER D OGLESBY 

STOCKMAN D 

~ 
ROGERS 

DARMAN OP SPEAKES 

FELDSTEIN D SVAHN 

Fl ELDIN VERSTANDIG 

FULLER WHITTLESEY 

HERRINGTON D D 

HICKEY D D 

JENKINS D D 

REMARKS: 

Please provide any comments/recommendations 
March 14th. 

Thank you. 

RESPONSE: 

1984 NAR I 3 Mt 7: -~o 

Wednesday, 3/14/84 

ACTION FYI 

D D 

D D 

~~ 
D D 

~o 
D 

D 

D 

D 

D 

by Wednesday, 

Richard G. Darman 
Assistant to the President 

Ext. 2702 

D 

D 

D 

D 

D 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

MAR 12 1984 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 3655 - District of Columbia Judges 
Sponsor - Rep. Fauntroy (D) District of Columbia 

Last Day for Action 

March 19, 1984 - Monday 

Purpose 

Increases the mandatory retirement age for judges of the District 
of Columbia Superior and Appeals Courts: adds seven more judges 
to the D.C. Superior Court: and allows the D.C. Judicial 
Nomination Commission 90 days from the date of enactment of the 
bill to develop lists of potential nominees to the new judgeships 
for consideration of the President. 

Agency Recommendations 

Off ice of Management and Budget 

D.C. Government 
Department of Justiee 

Discussion 

Approval 

Approval 
Approval (signing 

statement attached) 

H.R. 3655 was enacted by the Congress at the request of the 
District of Columbia Judicial branch and passed both Houses by 
voice vote. 

Judges on the District of Columbia Superior and Appeals Courts 
are appointed by the President, by and with the advice and 
consent of the Senate, for 15-year terms. The Court of Appeals 
comprises a Chief Judge and eight associate judges, and the 
Superior Court a Chief Judge and 43 associate judges. The 
President designates the Chief Judge for both District of 
Columbia Courts. 

H.R. 3655 would raise the mandatory retirement age applicable to 
judges on both courts from age 70 to 74. In addition, it would 
increase the number of associate judges on the Superior Court 
from 43 to 50, to help reduce a mounting caseload. Finally, the 



Document No. 187370ss ---·---

WHITE HOUSE STAFFING MEMORANDUM 

DATE: --3,-11-2...,,./-8-4-- ACTION/CONCURRENCE/COMMENT DUE BY: Wednesday, 3/14/84 

SUBJECT: H. R. 3655 - DISTRICT OF COLUMBIA JUDGES 

VICE PRESIDENT 

MEESE 

BAKER 

DEAVER 

STOCKMAN 

DARMAN 

FELDSTEIN 

FIELDING 

FULLER 

HERRINGTON 

HICKEY 

JENKINS 

REMARKS: 

Please provide any 
March 14th, on the 
statement. 
Thank you. 

RESPONSE: 

ACTION FYI ACTION FYI 

0 0 McFARlANE 0 0 

0 ~ McMANUS 0 0 

0 ~ MURPHY 

~~ 0 OGLESBY 

0 

~ 
ROGERS 0 0 

OP SPEAKES 

~D 
~~ 

SVAHN 

VERSTANDIG 0 0 

WHITTLESEY 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

comments/recommendations by Wednesday, 
attached Enrolled Bill and suggested signing 

1984 NAR I 3 AM 9: 18 

Richard G. Darman 
Assistant to the President 

Ext. 2702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, C.C. 20503 

MAR 1 2 1984 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 3655 - District of Columbia Judges 
Sponsor - Rep. Fauntroy (D) District of Columbia 

Last Day for Action 

March 19, 1984 - Monday 

Purpose 

Increases the mandatory retirement age for judges of the District 
of Columbia Superior and Appeals Courts; adds seven more judges 
to the D.C. Superior Court; and allows the D.C. Judicial 
Nomination Commission 90 days from the date of enactment of the 
bill to develop lists of potential nominees to the new judgeships 
for consideration of the President. 

Agency Recommendations 

Off ice of Management and Budget 

D.C. Government 
Department of Justice 

Discussion 

Approval 

Approval 
Approval (signing 

statement attached) 

H.R. 3655 was enacted by the Congress at the request of the 
District of Columbia Judicial branch and passed both Ho.uses by 
voice vote. 

Judges on the District of Columbia Superior and Appeals Courts 
are appointed by the President, by and with the advice and 
consent of the Senate, for 15-year terms. The Court of Appeals 
comprises a Chief Judge and eight associate judges, and the 
Superior Court a Chief Judge and 43 associate judges. The. 
President designates the Chief Judge for both District of 
Columbia Courts. 

H.R. 3655 would raise the mandatory retirement age applicable to 
judges on both courts from age 70 to 74. In addition, it would 
increase the number of associate judges on the Superior Court 
from 43 to 50, to help reduce a mounting caseload. Finally, the 
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bill would allow the existing District of Columbia Judicial 
Nomination Commission 90 days, instead of the present 30, to 
develop a list of potential Presidential nominees for the new 
judgeships created by the bill. The President has 60 days after 
receiving the list to submit his nominations to the Senate. 

Funding of $2.8 million was earmarked for the seven new 
judgeships last October in the D.C. 1984 Appropriations Act4 

Public Law 98-125, contingent upon enactment of this authorizing 
bill. 

At the request of the Office of the White House Counsel, the 
Department of Justice has drafted a signing statement for your 
consideration, which is enclosed with the Department's letter on 
the enrolled bill. 

Enclosures 

Assistant Director for 
Legislative Reference 



H.R. 3655 - PROPOSED SIGNING STATEMENT 

I am pleased to approve H.R. 3655. a bill which will in

crease the number of judges on the Superior Court of the District 

of Columbia and also raise the mandatory retirement age to 74 

for judges on this court and on the District of Columbia Court 

of Appeals. The District of Columbia Superior Court and Court of 

Appeals are federal courts which have important judicial respon

sibilities in the Nation's capital. Because these courts are the 

courts of general jurisdiction in the Federal City, the growing 

backlog of criminal and civil litigation is a federal concern. 

This legislation will help to alleviate that backlog in the 

Superior Court. While I endorse this effort, we must, of course, 

continue to seek other means to alleviate the heavy caseloads 

which plague the Nation's courts. 



Office of the Assistant Attorney General 

Honorable David A. Stockman 
Director 
Off ice of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Stockman: 

U.S. Department of Justice 

Office of Legislative Affairs 

Washington, D.C. 20530 

In compliance with your request, I have examined a facsimile 
of enrolled bill H. R. 3655, a bill "To raise .the retirement age 
for judges of the Superior Court of the District of Columbia and 
judges of the District of Columbia Court of Appeals." The Depart
ment of Justice recommends Executive approval of R.R. 3655. 

H.R. 3655, in addition to raising the retirement age to 74 
for judges of the Superior Court and Court of Appeals of the 
District of Columbia, would increase the number of Superior Court 
judges by seven. It also provides that the District of Columbia 
Judicial Nomination Commission shall be given a period of ninety 
days to submit lists for nominations and appointments for the 
judicial positions created under H.R. 3655. 

This legislation will assist in the reduction of the case 
backlog currently plaguing the District of Columbia court system. 
Accordingly, we recommend Executive approval of R.R. 3655. A 
proposed signing statement to accompany Executive approval is 
enclosed for your consideration. 

cc: Fred Fielding£/'< 
Counsel to the President 

Sincerely, 

{Signed) Robert A. Ice~ 
ROBERT A. McCONNELL 
Assistant Attorney General 



H.R. 3655 - PROPOSED SIGNING STATEMENT 

I am pleased to approve H.R. 3655, a bill which will in

crease the number of judges on the Superior Court of the District 

of Columbia and also raise the mandatory retirement age .to 74 

for judges on this court and on the District of Columbia Court 

of Appeals. The District of Columbia Superior Court and Court of 

Appeals are federal courts which have important judicial respon

sibilities in the Nation's capital. Because these courts are the 

courts of general jurisdiction in the Federal City, the growing 

backlog of criminal and civil litigation is a federal concern. 

This legislation will help to alleviate that backlog in the 

Superior Court. While I endorse this effort, we must, of course, 

continue to seek other means to alleviate the heavy caseloads 

which plague the Nation's courts. 



Office of the Assistant Attorney General 

Honorable David A. Stockman 
Director 
Off ice of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Stockman: 

U.S. Department of Justice 

Office of Legislative Affairs 

Washington, D.C. 20530 

8 MAR&M 

In compliance with your request, I have examined a facsimile 
of enrolled bill H.R. 3655, a bill "To raise the retirement age 
for judges of the Superior Court of the District of Columbia and 
judges of the District of Columbia Court of Appeals." The Depart
ment of Justice recommends Executive approval of H.R~ 3655. 

H.R. 3655, in addition to raising the retirement age to 74 
for judges of the Superior Court and Court of Appeals of the 
District of Columbia, would increase the number of Superior Court 
judges by seven. It also provides that the District of Columbia 
Judicial Nomination Commission shall be given a period of ninety 
days to submit lists for nominations and appointments for the 
judicial positions created under H.R. 3655. 

This legislation will assist in the reduction of the case 
backlog currently plaguing the District of Columbia court system. 
Accordingly, we recommend Executive approval of H.R. 3655. A 
proposed signing statement to accompany Executive approval is 
enclosed for your consideration. 

Sincerely, 

(Si&ned) liobert 1. lcCoimeU 
ROBERT A. McCONNELL 

' Assistant Attorney General 



H.R. 3655 - PROPOSED SIGNING STATEMENT 

I am pleased to approve H. R. 3655, a bill which wi 11 in

crease the number of judges on the Superior Court of the District 

of Columbia and also raise the mandatory retirement age .to 74 

for judges on this court and on the District of Columbia Court 

of Appeals. The District of Columbia Superior Court and Court of 

Appeals are federal courts which have important judicial respon

sibilities in the Nation's capital. Because these courts are the 

courts of general jurisdiction in the Federal City, the growing 

backlog of criminal and civil litigation is a federal concern. 

This legislation will help to alleviate that backlog in the 

Superior Court. While I endorse this effort, we must, of course, 

continue to seek other means to alleviate the heavy caseloads 

which plague the Nation's courts. 
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THE WHITE HOUSE 

WASHINGTON 

3/7/84 

TO: JGR 

FROM: Richard A Hauser 
Deputy Counsel to the President 

FYI: x 

COMMENT: 

ACTION: 



JFlintty;dghth <tongrts.s of tht ~nittd ~tatcs of 2lmmca 
AT THE SECOND SESSION 

B('gun and held at the City of Washington on Monday, the twenty-third day of January, 
one thousand nine hundred and eighty-four 

To raise the retirement age for judges of the Superior (tlrurt of the District. of 
Columbia and judges of the District of Columbia Court of Appeals. 

Be it enacted by the Senate and House of Representatives of the · 
United States of America in Congress assembled, Tqat section 1502 of 
title 11 of the District of Columb~· e is amended by striking out 
"70" and inserting in lieu thereo "74' 

SEC. 2. Section 903 of title 11 of t e District of Columbia Code is -::::::-
en ed by striking out "forty-three" and inserting in lieu thereof 

"fifty" 
. 3. Notwithstanding the time limitations of section 434(d)(l) of 

the District of Columbia Self-Government and Governmental Reor-
ganization Act, the District of Columbia Judicial Nomination Com- ~ 
mission shall submit lists, pursuant to such section, for initial ' """"",..__.~= 
nominations an~intments to judicial positions created under 
this Act, within~days after the date of enactment of this Act. • '" 

ifLr;J;;J~ 

SJJtuker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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THE WHITE HOUSE 

WASHINGTON 

March 22, 1984 

MEMORANDUM FOR FRED F. FIELDING 

FROM: JOHN G. ROBERTS~ 
SUBJECT: s. 1098 as Passed by the House 

to Include H.R. 2853 (Establishing 
a National Oceans Policy Commission) 

OMB has asked for our views by close of business on S. 1098 
as passed by the House to include H.R. 2853. S. 1098 is 
basically an authorization bill for certain activities 
conductea by the National Oceanic and Atmospheric Adminis
tration within the Department of Commerce, and raises no 
significant legal issues. H.R. 2853, however, tacked on to 
s. 1098 in the House, would create a National Oceans Policy 
Commission. The Commission would be comprised of five 
Cabinet members and 14 members appointed by the President, 
including three from nonprofit organizations, five from 
commercial organizations, two Governors from coastal states, 
two academics, and two individuals chosen "at large." The 
Speaker of the House and Majority Leader of the Senate are 
each to submit lists of 14 names, and the President is to 
choose seven members from each list. The Speaker and 
Majority Leader are also to select .seven merppe:i::s from the.ir 
respective Houses to serve as "Congressional advisers" ·t6 
the Commission. The Chairman is to be "jointly selected" by 
the President, the Speaker, and the Majority Leader. 

All of the foregoing would raise serious Constitutional 
concerns if the members of the Commission were considered 
officers of the United States. The functions of the Com
mission appear to be purely advisory, however, so its 
members would not be officers in the Constitutional sense. 
Nonetheless, we should still note that the bill should be 
interpreted as meaning that the President retains ultimate 
responsibility for his appointments, so that he can require 
additional lists from the Speaker and Majority Leader if he 
is dissatisfied with the lists presented to him. On 
June 27, 1983, the Justice Department sent a letter to the 
Chairman of the House Committee considering H.R. 2853, 
making this point and several other less significant ones. 
I recommend that we advise OMB that we share the concerns 
raised in that letter, none of which have yet been addressed 
by Congress. As noted, the purely advisory character of the 
Commission basically relegates these concerns to the level 
of policy rather than Constitutional objections. 



THE WHITE HOUSE 

WASHINGTON 

March 22, 1984 

MEMORANDUM FOR WILLIAM A. MAXWELL 
LEGISLATIVE ANALYST 

FROM: 

SUBJECT: 

OFFICE OF MANAGEMENT AND BUDGET 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

S. 1098 as Passed by the House 
to Include H.R. 2853 (Establishing 
a National Oceans Policy Commission) 

You have asked for our views on S. 1098, as passed by the 
House to include H.R. 2853. The Administration previously 
recommended several changes in H.R. 2853 in a June 27, 1983 
letter from the Department of Justice to Chairman Jones of 
the House Committee on Merchant Marine and Fisheries. Those 
changes have not as yet been made, and they should be 
reiterated in any expression of Administration views. 

FFF:JGR:aea 3/22/84 
cc: FFFielding/JGRoberts/Subj/Chron 



THE WHITE HOUSE 

WASHINGTON 

March 22, 1984 

MEMORANDUM FOR WILLIAM A. MAXWELL 
LEGISLATIVE ANALYST 

FROM: 

SUBJECT: 

OFFICE OF MANAGEMENT AND BUDGET 

FRED F. FIELDING 
COUNSEL TO THE PRESIDENT 

s. 1098 as Passed by the House 
to Include H.R. 2853 (Establishing 
a National Oceans Policx Commission) 

You have asked for our views on s. 1098, as passed by the 
House to include H.R. 2853. The Administration previously 
recommended several changes in H.R. 2853 in a June 27, 1983 
letter from the Department of Justice to Chairman Jones of 
the House Connnittee on Merchant Marine and Fisheries. Those 
changes have not as yet been made, and they should be 
reiterated in any expression of Administration views. 

FFF:JGR:aea 3/22/84 
cc: FFFielding/JGRoberts/Subj/Chron 
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TO: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT ANO· BUDGET 

WASHINGTON, 0,Cy-20503 ... 

March 16, 1984 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer 

Departm~nt of Corrunerce 
Department. of the Interior 
Department of Justice 
Department of Transportation 
Department of Defense 
National Security Council 
General Services Administration 

Department.of State 

S. 1098 as passed by the House to include H.R. 2853 (Establishes a 
SUBJECT: National Oceans Policy Comnission) 

See Congressional Record, March 15, 1984, pp. H. 1649 - 53 

The Off ice of Management and Budget requests the views of your 
agency on the above subject before advising on its relationship 
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oil companies and many in Congress strong. previous .question on the conference tlonal Sea Grant Program Act may be avail· 
ly favor the extension. repart.. able to es.rry out this section.". 

The previous question was ordered. TITLE III-OCEAN THERMAL ENERGY 
CFrom the MacNel?/Lehrer NewsHour, Mar. The conference report was agreed to. CONVERSION ACT 

9• 19841 A motion to reconsider was lald on . . .\unroRlZATION. · · · .. 
~ ..• · · REACTiotis ro PnsIAN GOU' OIL the table. SEC. 301. Section 406 &f .the Ocean Ther-
&;~_··"· • · .. D~Plillf'Is . ' ·:. ., ' '~ ·· · · · ... , mal Energy Conversion Ac~ of 1980 CPubllc 
t ,,._., ~- RosmT MAcNEn.. l'he war between Ira.n . • '~ ~' . . ·:;. ''. ,' , ,. Law 96-3201 is a.mended by- ,..- ···~ ·· .• 
~ . . . . . and lraq brought about a atruggle . .over J:o.. f·· -: ,. . . GENERAL LEA VE ·: ; · .... ·~ . · ' ·. ~U} lltl1kl.ng out ''.and"~ and .; · · •· .; ·; . • ·: ' 

'/\ · s~ce rates today. Since In.q launched, ·.''"M~:·.nmaE:LL~ Mr~ s~aker,j :ti'.Sk.'.·;:~·,2> atrlking .. out ~19!i3." and mserting in .• 
·:.;,; . ~. missile attacks last week on IJhips a&!llng in · llil8JliJnoua consent that aJl Members lieu thereof 1983, not .to exceed. $480,000 .. 
~; ::i,, . the Persian Gulf war zone. insurance premi- · .. ~ . . . ::fot :the ;llscal .~ear . .ending September. 30, . 
"CI·~· . ums ba.ve doubled. hn 1B coneemed that ~mar have 5 legislative days in Which~ . 1984, arid not to exceed $630,000 for .the . 

4:~ :"\higher insurance premluma will make l!hipJ;reVISe and exte~d their remarks,~ t_he fiscal~ ~ing ~ptember 30; 1985. · 
:; :: ownexa unwilling to send their vessels.to Jn.. :conference reporton~R. 4194. , · · ..... '., · .,;:'•' ::; .llris~s ' . 
; • n1an on ports without charging higher .. The SPEAKER. Is. there objection s 302 <a> The ··0cean Thermal Energy 

... ,: prices, thus producing_ the effect of a block- .<to the request of. the gentleman from Co~~rsio~ Act of 1980 <Public i.aw 96-320> . 
· . ade. So today Iran deposited $100.m!Ilion in Michigan? .. ~ ·: · .. is ded- · · : . :-. · · · " 1· • ' • -· ~ 
.. • •;. a London bank a.nd de!erred-,or offered to '_,.There was no objection. ~ • · :'ff~ aectlon 2<;>ctfby i~. out·;'Jo- ' 

. · ~ in.sure all ()fl t.a.nkers 'Visiting 1ra.tiian ports . -;. ,, ~ ' } · · eated fn the territorial ~a" .&rid insertllig in · · 
. . . r for Ioyer premiums,. about a ~less t~ f • • · _. . . . : ~ lieu thereof "'located bi whole or in pa.rt be· 
.. i:: .)Joyd s of London is charging •. .,, . ,, • :.NATIONAL .. OCEANIC. ·AND , AT· tween the bighwater mark and theBaawa.rd 
';.<·~·;;·In Washington. Energy Secretary Donald -· 'MOSPHERIC >;;ADMINISTRATION . bOundaryof the terrttorialsea~ ~ : • ·": ,{,. · · 
}!:"! .c:;.HodeI sa.Id the United States sh;oti\d use Its '. .. OCEAN AND ·COASTAL PRO- : min section 3C1Uby atrild:tig out-"sta.nd-
" :_ .. : lltrategfc reserve of p~troleum. to_..:stabllize . GRAM AUTHORIZATION ACT-·' ·tng or moored' in or .beyond.the-territ?rial . 
~ ~ 1:,,the oil ma:~et if there ~;AOY even Jttinor Jn- , r- • . , ,y , . , .. -~. · '· ·' - · - , :sea of the United .Bta.tes" and msertfng fn _ ,, 
~-~~PtflP, .. ~r ~ su~!Jll~ )TJ!Jl., ,_th_t:;--~~~ . , ;, Mr . .JONES of· North Carolina. Mr. .·lieu thereof "standing, ~ed or moored 1n ·~ .. 
·;.~; •• ·.~ 0, •• , • .,_' , ~« "'"'" ~~. -~-~"'~ . .,-.,·.~··~Speaker, ·I iisk. unanimous consent to. ·whole or ln part seawal'Q of the.llfghwa~r .•.. -g,. 

~RQYHILL ;j3.Sked , and !·Was , take from ~.the-: Sp~aker's :table :. tIJ,e /~"mark".; : : . :: ·: ··:< ~.;;'. · ~"£',\~;;.'>1~.z.::jl';f:i~i ~::.: ~t~ ~· ;- .. i 
n permission .to l:'evise-and:extend'';Senatebill {S.'1098) to·consolidate aild '',''~3) m the firSt sentenee'ohection";tOl<a). --·~:C 

. !.-emarks; 'and.· include» extraneous ~-;.authorize :;certain ·;J;>Cean >: and.~_eoa:st&l ~·by . .sirndrig .out j.~~~~tb.e ~:temtcirial .c~;i· •. 
~-~matter.> ~it,.:.:,:: '.~•i' ;,;.:,.:~;:.~; J4-<.1$,~-~>l(:.:.,~~progra.Di8 irid functions .f.lf the ::Natioi:t-~'.·sea" and inserting Jn}leu .t.ber~<?.f~l~te.d.pi"·~,·r, 
· ~Mr:· DINGELL"Mr.':S~alrer;~ tthe .'<al Oceantc .. and :.Aimosph~c :Adminis-.:~:wholi: or ;Jn ·.part .:t>etween '}th~ ·!)ngnwaf.er .'; :E· 

· ntleman yfeld? ... X·4t.,:·',.:.,'fr'·,f'Jf~;~:~~:~ _;;;'tnltion ttilderthe pepartment of ~m- '::,-n;toar,!;;~d·~-=~~~ ~u-~~~t~~-,~~-:fr~.·, 
Mr. 'BRQYHI!..L: I yield to'• . en-"smerce :;,with 'a "#3ena,te ,aznendment .. to ·11 ...... .se.a ~·"" ,., ... ~:""' · .,,..'P· ·''· .. -"!"'""" · ,.,,~•""'" "(:'~.;: ._·.·fr· "" 1'.Kr~~.:· .. • .... · .,.,,, ·.·.;.· • · • ·•.·: h H., -:· · . · · "":..-~ ·t' ... · d . · · , ·· · •:;;.,:':"•.· (4).ih ~Lion l0l(b)!%l .. flY.lltrikingJ;mtp;'Jo.:i-.:?» ,, , 
eme:n . . om ... ~gan. ... ,,p;,: ,, , ¥ .. '1 /<:: ... t e ouse amenu.uu:;;:t • ,an .. con~ ,¥J' .':'Sciitetfln.Uie~terrliorlai ire&:-,,li.ild mseitfu'iJn ·: !. , ;s· 
iMr:JDINQELL.;.It 18 the 'ex . . n~ ,Uhe ··s.enate'. amendment-to ';the :J1oJJSe foteti thereoi "located"mwhi>~·or'ilf.Pa.rt ~'.'.::~):·~: 

. e antitrust exeinl)tionS.'::f~·:'}~1.~\1 "':!i j,amend:l:iien(with ani:e:ridment.s.7;;;:::,:.;,:~-;; ·~tween the ,hiibw.a.tei-~it and ,tli~:aea.waro '~ ~<-
·;fl\&:.Mi-.'-BROYHILL.',Tll.e IEA1UititrnSt ~1:! The'::;Clerk':'ii-eid~e.ititle;,~:O!"'~he :;:.)>ounda.ry of thetemtcirW~e&~~.; .. it':J{;~~::~,. r-~; ~ ~' · 
~"defensepronded to .. liJ.S.. company:offi:f~natf bill.i',~~:~~1~;:;;;;;,~~;:~..,}'c:f.~~;5';'.i::'iS:~': ·.~~J~~·:~t~t~~~~~f!f ;:,.;. 

aJstit~2:J~tthto.ritti;e.;r~~ .o!!'fd_;i:a1 .+'' Thtse e_erthk ·~~te ;am.Hoeusdme :.aznent~tod- ""the 'United Sta~.Alld: hi8erlfug',J.1l' iieu zit': .. : < 
• ...,... ..... o .es. ·s-.. ,.,: .• -."'<'""""·:1.::..·, .""·men _.,.,·: . e '~ ... n .. " .. i:: .. · ·!"'will be ~tea.!Jru:'le· th ·la· .~:.: · .: 

~~~~::r~~~t~b~~~l~~ f};~ ~:ins:r:':~~z%~~~;s.~l~:;~~rr~~:!~~r~i<~~~~z~r~~~~~:~~f·· ·_ 
'"' Mr.·. BROYHTI.J:.: .. ~: Speaker T <Berted insertthe1ollowing .. ,.~, ·"'.''''""'·'···.·out "lnoored or «tanding''.ana ~rting Jn ... 
<::\Vitbdi:aw my ·rE?Servatiobk of obfueti~n. ~ ·:1:>~ I-PoLY'METAuic sur.Firi:E''-,:• lieu thereof ·:mc>Ored,; ~-or.a,t&nding''.~ ~~ •.}•. 

~7't..;,;~,The j:lP_~ .. Is .theie ob-jection ,;.: ~ ·:; ANALY~~ .. ~CH ·;,;:,,,. , ·,;<7> ln8ecuon·'lo8{el'bY&tfdf~(~,pew:)>lU'a.-. >, 

·~l (¥>. t1le';re~l!~t ~,t~e ,gez:t1ema.n !;om , .. ~:' ''!:· <"'"'.'·':~m.-Ho~~.o~~·.:,:':;~I<"' 1 _~:· •• .. ~fli ~~;'> ~i:i:;:1!~!i'::~·~~iicii:i · 
·:.~;·<~lChigan. ",. , ;.; ' . .;:.-: .. : . ; ·". , :<7 " SEC. 101. Ther.e. are. !1-Uthorized .to be l!.P- . the term "ooean thermal enen.Y conversion 

, .. ,.!" There was no objection..'," , .. ' ' proprta.ted to the De~ent of Commerce ! n·t , 'f only to .an oceiui thermal 
.'.: :;; Mr .. DINGELL. Mr. 'Speaker. I .ask .. to e~able the Natioruil Oceanic and Atmos- : :er:S: ~v~~ion fa.cincy: which llas major 
.~~ ,una.mmous consent that the statement · phenc Adm~tlon to carry out.its poly: 'eomponenUi other than water .iritake !'r dJs. 

. :'.'.t '·of the mru:tagen;; be,.read ,in, lieu of fbe. metallic 11ulf1de -.naJsrsi;~ and research duties charge pipes located seaw~, of.. the high:
·,,,,;._·report": ... , .. ,,.,"""o.: .... , "" .... -undertheActentitled :AnActtode!inethe. t .1t..• .. , ••. , ·:•'-:~,:. ·' ... <· .. 
~;·>"'The ·.sPEWR. :I;,· there· obJectiori ~:~~i~u~:.,~ =1%if0~!/:;~~ .. ~ .:~a~r ~~ ~u~~ <£i<i<i)''by ~sti~f·~ut 
~J.).~" ~It~ :~u~t of.the gentleman from proved Augusts. 1947 <a~ U.S.C. 883a), and a~=?,; and inserting'~,lie~t~:of ln or 
. ''- ·:. C g , . . . . , . ... . any other. law ._involvmg such duties, (9) in section 30l by striking out ••on 

~ ..... There was no objection. . $2.000.000 for .fiscal , year 1984, and bo d" and Inserting ln lieu thereof "in or 
. .. The Clerk read the statement. · .$2,500,000 for fiscal year 1985. . . on ar,oard" ·bY striking out ".or other" and in-

.... <For co:nfer~nce :tePort and state- . At the end o! ;tie .Senate amendment. serting 1n' ueu thereof "or on board any", 
tnent, see prior proceedings , of the Jn;:ert ~e f&ilo11.ing: . . . and by striking out in pan.gTa.ph (2) thereof 
Honse of today.) " " . , Strike out line 3 on page 2 of the House "to board" and iru;erting in Ueu thereof "to 

· . M · · engrOISSed iunendment and all that follows ... 
. r. DINGELL <dunng the reading). to line 2 page 11, and insert the following: enter or boar~ • · . .. 

Mr. Speaker, I ask unanimous consent • UOl in section 303<b) by striking out on 
that the statement be considered as TITLE II-NATIONAL SEA GRANT board" and inserting in lieu thereof "in or 
rea.d COLLEGE PROGRAM on board", by striking out "or other" and in· 
· Th ~ . AUTHORIZATION serting in lieu thereof ,..or any". and by 

e EAKER. Is there obJection : sic. 201. ta) Section 212 of the National striking out in paragraph en thereof "boa.rd 
to the re est of the gentleman :from Sea Grant Program Act c33 u.s.c. 1131> is and inspect" and inserting in lieu thereof 
1vllchigan? . · · ,· amended by . inserting immediately after "enter or board, and inspect, any ocean 

There was no objection.. paragraph C3l the following new paragraph: thermal energy conversion facility or plant· 
The SPEAKER. The gentleman "(4) Not to exceed $36.500.000 for fiscal ship or"; 

from Michigan <Mr. DINGELL) ·wm be year 1984 and not to exceed H2,000,000 for (11) in the first sentence of section 
recognized for 30 minutes and the gen- fiscal year 1985.". 403(a)(ll by inserting "and all of which is 
tleman from North Carolina <Mr. (b) Section 3<cl of the Sea Grant Program located seaward of the hJghwater mark." 
BP..oYHILL) will be J'eCQgnized for JO Improvement Act of 1976 <33 U.S.C, immediately after "licensed under this Act''; 
tn' t ll24a(c)) Is amended by inserting immedi· and 

lnu es. . e.tely after paragraph <3> the following new <12> In the first sentence of the sectio11 
r The C:ha~r recognizes the gentleman paragraph: ' 403(C)(2) by inserting "documented under 
rorn M1ch1gan CMr. DINGEI.Ll. "(4) For fiscal years 1984 and 1985, not to the Jaws of the United States and" immedi· 
Mr. DINGELL. Mr. Speaker, I have exceed $1,000,000 in ea.ch fiscal year appro· e.tely after "ocean thermal energy conver· 

no requests for time. and I move the priated pursuant to section 212 of the Na- sion facility or plantship". 
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<bl Such Act is further amended- . <9> in section 101Cc){6l by striking out "for• on IL comprehensive ·natl~nal oceans policy 
<l> in section lOHclfl) by striking out license" and inserting in lieu thereof "for a to carry out the purpose of this title. 

"cannot and will not" and inserting in lieu license"; <2> The Commission shall develop recorn
thereof "cannot or will not"; OOJ in section 10l<c><14J by striking out. mendations on the International and domes-

<2> in section lOl<cH5> by striking out "when" and inserting in lieu thereof "if"; tic ocean policies, ·1aws, regulations, and 
"has expired:" and Inserting In lieu thereof (11) in section 10l<dJ<2l by striking out"lf. practices ·Of the United States that are re-
"has not expired;"; censee" and inserting In lieu thereof "appli- quired to define and implement the compre-

(3) In section lOlCcHIO> by striking out cant,' licensee";-· · · -. :. _ ....• ~ .• henstve national ocean pollcy recommended 
. . "each" and Inserting in lieu thereof "any"; <12> in :the· first :sentence of .section_ purswi.rit'to para.gra.pb:O>. Such_recommen-

<4> in section 10l<c><l3> by striking put 105<a)(2) by strlklng'out '.'that <A>" and In· :dat!ons shal17.;»·~;,;1 ~~;f-:••t : 7?_'/:;'. :~: }') '·'; 
•!and" after the semicolon and Inserting In .serting in lieu thereof "CA) that";··':.'.· ~::: ·; ; · , i : (Ab-addreSS ·:international ocean' J)ollcy 

.. lieu thereof .. or"; and . '. : .. ' ·' .. :(13) . in ·the ,,first -:sentence .of ·-section :· .• fues l!jsoclated 'With developments 1n fu. 
(5) in section lOl<cXlO> by striking out :105<b)(ll by_11triking :Oil~, "-Of .adJacent'~;.~d .. ;ieriui,tJonil '0cearu(·:Jaw;·'lncludinll 't_l:1ose. 

••'<33 u.s.c. 1451 et seq.l"·and Inserting In Jnsert!nginlieuthereof.,ofanadjacent ,,,.,. issuestelatmgto·•><«'>.'"--;::·•~·:·,, .. ,,.,., '.'.." ...• 
lieu thereof "<16 u.s.c. 1451 et seq.)", •· .:•::· H4>. in ·the third,.sen.~i:.ce ,of· .section ;·,<1> &eographlcal'-~iis 'wrthlri. national.~-
. <c> Section 405 of such Act is amended by 105<bXlJ by st~ ~ll-t :,~"and .. iru>er:!'.~ -'110Urce Jurlsdlction;.~d : ·'' >"<' ; .·· 

. ~trik~?g out ','3" and Inserting In lieu ther~of in<~~~ t~:~e:fi':ii -th~ -text· of ~tion' J.~'UD geogra~h!Cal ~e'f': bi~Qri~~}l~pal !~-
five • · · · · · · . ., · · · · 109<b><3) as a new p~h <3> Immediate·" •source jurisdictio~·- ".-· ...,.: · · -1 ... • • • 

. <d) Such Act . Is further amt;nded by 1 af th d f h (2) f ti ' (13) include ·any -modifications in ·existing 
. ~~Ung the follo~~g new section;. ~ .. ; . " 1~8<d~randeb~ re~J~on lO~<b~>; on :'Uniteil ~tates:POllcleli,'laws, trgul~tlons; and 

~ SEC. 408. Wtthm 18. mont~ ~ter _the <16) in section 109{C) by striking out ~·such 'practices necessary to deyelop efficient long-
. _ ,,'.. daU: of enactment of tJ:ilS provJS1on.._the Ad-. ·..of:' and Inserting in Ueu thereof '!of J>uch'7, . ;range p~ lor."research ·on. 'the conser

;,mimstrator shall sub!Illt to the President of ·,'.fl.Ild by striking out "lmplngment".1llld in- ~ation,_tnana.gement,- and development of. , 
the Senate 8:11d the !Speaker, of the. Ho_use pf . 'sertlng in lieu thereof "impingement"; .. _ •marme· resources,""and the protecti<;m. of,.!he 

. Representat1ve:i a report .detailing ,.what . <17> in section lll<b) by striking ouf.f•en-: in.arlne environment;'t--,,- ·--~-~;:·. ·,.,,t :~,. 
· stel?s ·the Uruted 'States GOv.ernment. js :monment established by any treaty or can·. · (C} addres8 the 'mast equitable .allocation . 
. takmg and plans to take_ to promoti: and en- vention." and Inserting In lieu thereof "envi- ot responsibilities tor research on, ana the 
)lancetheexpo~potentialofocea.nthe~al .ronment";&nd ,, _. ·' , •• _," .< :,->-,_: •• _ eonservation,"management.,and ~develotl-. 

~ . ener~y eonverswn componen~< .!acllities, _ (18). ln section .112Cb)(2XB> by striking out ''!llent fot -!marine TeSOUrCCS alnong Federal · · 
and .Plantshlps manufactured by ~'United "administrator': and Inserting In lieu there- agencies .appropriate levels .:of SUbnatlonaI 
. f)~~tes ,industry. Such :rei;ort shall ,incl~de---' _of "Admln!stratOr", :" - ··: .:: . . : :;';.. ... - . govemnl.ent, and the. private sector;· and '.t:i .• 

•. ; • <l> the .relevant yiews ?f th~ ._Natl~nal ·~: (f) Section 102(h) of such ActJs amended ' D ddr th . ts f t.Tnited 
:·'Oceanic 1and ,Atmospheric ,Adm1~11st:,at1on.,- -to read as follows:·..;:;, ~ ,,_1 -;:- " , ' '.i .. : :~is.~ anuu~-=~ ;;ll:;1~.i .. :S; regula-

Internat onal 'Trade Admlnfstratmn. Ma:r:i· .., "!h> ·The Admlnlstrator shall "not .take 'tj · d ' t· · d · ed --'°' ecesSai:y .by 
,time ~·· ·~dniinfstratio~· ; _~partm;ent,. ,: pf . ." rillai a'Cuon:~>n &nY .application unless the':· t::Sc=mi!~ i~es~g ':it ita duties 
Energy, Sm.alr Busmess :Admin!strati<?n• ·,applicant has paid to the Administrator~ - • t to bsectj "(a) -.A~v·' " ~ ~-· ·' 

>United Et.ates, International -:Development '.reasonable administrative fee which shall ._p;irsuan su ~-r;., .. , ":bl 11' ~"1 't..1Ji' : 
' ~Cooperative Agency, the Office,_of tht;,'S~: 'be de sited Jnto lniscellaneo~ reeelptS of '.•. \b) Pl!EPARATOR! _ALYSES:z- • ev_e _ov g" 
, cial' !frade· Representative.' and other· reie-: th ... ~ ., ,...... · '· t" r th #ee ,. __ .,. 1tS 'recQmmendat1ons "Undet: ~bs~'?!1. (a_>. 

• -1. - r· · •..... e .,,,.,.asury ..... e a.moun fl · e,.. ....,. the Comfuission shall' ••f:>·"' # '' •• "'~'""'""'"'~•-~ vant'Unfteo ~tates Government_agenc es;:.:- ·posed by the''.Administrator' on any·appli· ' - . - . -4>· "~"'-~ .... ~'.!'., .... '{~.:.d· :.,_al. 
'"'<2> the findinP!'!l of studies tonducted by h b 'admftilstrii.." .l'.'.>(lJ :,take 'ID~ :accQun~ ,-w.<e • ...-•=• em1 

the :Administrator to 1ulfill the 1ntent of ~t shall reflect t e reason& le . ' <Proclamation •':o! ·~ ~~elus!Ye'';F.Conomk. 
this tio . , . ,., . ,, o ": , ·<:1.··~ ~" . . tive .costs !nClgl'ed by the National Oceafil~, Zone onMarch'lO, 1983;·, ,;,,..,y.-~,14:4 J:r:•,~::;:: _. 
. .. sec n, • " .. ,..., : ~ ... c ', • , ' . , ·" and Atmospheric :Administiatlon in teview- -. · • . · ,.... · < ;· ·· · · 

;··-,(3) a summary of act1v1ti~._lriC1udmg--~lllnmdprocess!ngtheapplication." :,i., .. · ,.·.c -".(2} :consider. the·:r.elationsrup oHUnited . 
'Consultations· held \\ith representatives ,of . . _ ,. .,.,' ''.; :states· t>Olici_es J~ pie. ~onvent¥ro ,on~,th_e .. 

··both the ocean thermal energy conversion '.TITLE V-NATIONALOCEANS POLICY:. 'Law· of the Sea .and the·.ra.nge of . .actio~ 
and financial ,industries 'conducted .M 'the ~ ·: ·.,:/ .<;:~~~ON. ACT OF ,198~. ·::_:. ·:"~_.&\'&ilable. ip .,the ·um~ .States. to iiinueiice ~- · 
Administrator to fulfill the 'intent·'Cf this · ·: · ' - -~.,.., - ~ ''~.: l'tTRPOSE ~,,:. >· >c" .·.:! ·'../": -1avoriLblithepracttce ot other nations tic as· 
..ectioii: and .,:~ : "'·,·:·:--""·.'~' -·:::.:: :~ ~·'!'.''. ><~ . sn::· 40l>The purpose .of t.h1S title.is to es-· :t.O piom6te-thif6bjectfVe5Jn~ion 401;'.~~:~ -

··. ''<4> ;uch .reciunrilend.ations -as the ;A.dmin·_' tabllsh .a commission that will develop rec-'. ;;;;·'<3>" survey-all :.S1gDjnCa.nt 'oeean: actMties · 
· 'istrator deems :'appropriate for :amending · ommendatlons for Congress· and the Pres!- of Federal. agen6ies ana departments lnclud-: . 

. the Ocean Thermal Energy Conversion Act dent on a comprehensive national :OCeans : mg' iho8e relating to navigation;' marine ·re- · 
of 1980 <Public Law .96-320 >.or other .rele- · policy that will encourage and promote: ,. : ~ ·· :search, the conservation. fuanagemerit.: and 
vant Acts to better. promote and ·enhance · <l> 'the •development of .international -development of marine .r~l;ll'CeS; 11.lld .the 
the ·export potential .. of ocean .thermal oceans· law In a manner that ·wm promote ·protection of the marine.epvirorunent; .::.:'·:· . 

. energy conversion components, ';facilities . the peaceful ~es of the oceans and.balance :_ (4) assess the .e:rlstirig and projected re: 
and plantshlps manufactured by Unjted the faterestS of the. United States and.~1 · search and administrative requirements for.
States industry_.". · " · · ;·: '-; ?".: ;· nations; . ' · \ ". ". '. . ; . . · . · conserving, : . managing,' ~ .. and ,, .. ,developing' 
. <el S_uch Act ts further amended- :·.= , . ·· '<2) United States leadership In oceans law ma.rin'e resotirces; -' '~;<.;' · '. ~ ~~: .. . · .. : 
· '"(1) In the ·first sentence of 'llect1on and p{)llcy; . · . .. · {5) evaluate the relationships among Fed-
108<d><l > by striking out .. reorganizational <3> the continued leadership of the United eral agencies appropriate. levels of subna
safety" and inserting In lieu thereof "navi· States In conducting research on, and In tional goven:::ment. and the private sector 
gational safety"; ,. · conserving, managing, and developing li\ing for fulfilling the research and adminlstra-

(21 in s~tion 109<b><2l by striking out and nonliving marine resources, and in pro- tive requ!rementS identified 1)ursuant ·to 
".natu'..~l" and lnsertmg in lieu thereof "na-_ · tecting the ?Iarlne environment; paragraph <4>; and _.~ :.. . · ; · ... : 
tiona'. . . . . .. (4) the WISe use and compatible develop- <Sl engage In any ·other preparatory work 

<3l m section 112\bl by striking out confi- ment of marine resources: · · d ed necessary .to carry out its duties 
dentlal commercial and financial informa· <5> United States Investments In the re- een:iant'to subsection <al · · · · 
tionl" and inserting: In lieu thereof "com- search, exploration and development of purs · 
mercial or financial information which is marine resources and technologies; and . . MEMBERSHIP OF COMMISSION 
privileged or confidential)"; <S> the equitable allocation of the respon- s:Ec. 404 ca> Nmrsll. AND APPOINTMENT.-

<4l in section llS<a> by striking out "facilt- .sibillties for marine resource research, con- The Commission shall consist of nineteen 
ty or platform" and inserting in lieu thereof servation, management, and development members who shall be- appointed by the 
.. facility or p!antship•·; among various levels of government and the President, within sixty days after the enact

(5) in section 302•b><l) by inserting "to private sector. and promote the efficient use ment of this title, in accordance with the 
halt" immediarely after "injunction,"; of limited fiscal resources for such research, provisions of this section. 

<6) in the first sentence of section conservation, -management, and· develop- <b> FEDERAL AGENCY MEMBERs.-Five mem· 
403<cH2l by striking out "Treai;ury" and in- ment. bers of the commission shall be the Secre-
sertlng in lieu thereof "Treaimry, including ESTABUSHMENT OJI' COMMISSION tAries of the following Federal departments, 
the provisions of the Tariff Act of 1930, as SEC. 402. To carry out the purpose of this or their designees who shall be employees of 
amended (19 U.S.C. 1202), and other laws title there ls hereby established a commis· such departments and knowledgeable and 
codified in title 19. United States Code,"; sion to be known as the National Oceans experienced in oceans policy: 

(7) in section Jell) by striking out "'fresh- Policy Commission creferrPd to in this title (1) the Department of State; 
water." and inserting in lieu thereof "fresh as the "Commission"). (2) the Department of Defense·, water,": 

<Bl in section 10l<cl<4l by striking out "en- 01.;TIEs OF THE COMMISSION (3) the Department of Commerce; 
forcement" and inserting in liPu thereof SEc. 403. <a> RECOMMENDATIONS.-<!) The <4) the Department of Interior; and 
"regulatory"; Commission shall develop recommendations <5l the Department of Transportation. 
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(C) NON-FEDERAL MmBiRs.-The remain- non-Federal members shall be fUled ~yap- POWERS OF COKM:ISSION 

ing fourteen members of the Commission polntment by the President In accordance SEC. 406. (a) MEETINGS.-(!) All meetings 
shall be knowledgeable and experienced In with subsections <cl and Cd>. The new of the Commission shall be open to the 
oceans policy. The fourteen members shall member shall be selected from the same cat- public, except when· the Chairman deter
be appointed from the following categories egory of qualifications as the members who mines that the meeting or any portion of it 
of qualifications: has vacated the po:;ition and shall be select- may be closed to the public in accordance 

U> three members shall be from private ed from a new list of at least two nominees with subsection (c) of section 552b of title 5, 
sector nonprofit organizations involveci With · prepared by the Speaker or the Majority ·. United States Code. Interested persorui shall 
national oceans policy <including, ~ut not Leader, as appropriate .. , . . · · · . be .permitted to appear>at Oj)e!l ineeting8 
limited to. those with .consumer and ·envi: : .. :.(Jr.) PAY or MmBER8.~l> Except as pro- ·and present.oral or written statements on 

l,4-/ ronmental interests>: ·' . . ' .. J· "·' vided in paragraph '(2), membeni of the the aubJect ''matter ··of 'the meeting, ':fhe 
~--.·;.:_. __ \_ .. _~.·_·. <2> five members shall be from -;private·.' commission may each be paid at a rate not .. <:ominission··ma:y adnliniSter naths or affir" : 
!!; '-' seeto~ commercial organizations .involved ~to exceed the rate_ bf basic pay payable for,,; ma.t!on5 to any peri>on appearing before it.· .·· .. 
Ji-';--' with national oceans policy <including, but.' GS--18 of the General Schedule for each day ._ (2) All ·meet!ilgs of the"Cornm!ssion shall ' 
.- '.· not limited to, those with m~rine transpor:,:: (including. travel tlnie> during which they "be preceded by tlinely·publlc notice m the '·· 
b-;, .• tation and livin~ and no1:111~mg .P1~e:~Fe: :are engaged in the actua; .. J>e~O~ce,pt . .Federal Register of the time,plactl' an~ sub-
~- _,_. . source interest.s>._ . . . ·. . · ;;.·: ... ,. .:duties of the CommfsSion . .. _: ·, ..• ,. :· ·;·,,.., ::J Ject of the meeting. "·'·t·'·,~· .. ... ; ., :, , ,.:; .·.' 
t:' ':'·v· {3> two members ~h~. be .(iovemon; of ; ·{2>Members of the Comrnis8!on who· are , •"<3> Minutes of each J:neet:lng shall be kept 
~· •:. • .. coastal States from d1frerent geographic re- >officers or employees -of the United States and ahal,l contain -a record .. cf the people r ;. ..· s:lons and political parties; , . ..; '· : .. :~ .. :::.;.,~·;; may not receive pay by reuon:or their serv?\ present. 'a description of the disCussion that 
~: ;i '~4) two members shall. be :aptX:ialista in . ice on the Commission.' ·::'~' :".· ·:; --/·: --'~i ::;;: .occurred. and cople.'l of a.J.rstatenients filed."·~: ' ..... 
~'j':\'~, ,;,,-ocean policr,fi::pm tl'!-~~eJl?i<:}:O~~~;: H3} Members 'Of the 'Commission may -be:· Subjetj. to 'zectlon. ll52)>f.,'title -~. United :J> J_, 
r, · ';:·; · : and --> • : :' . .: : -': . • · ;• ,., ~: .:.'r :·,:-.: ::- _., .. '< 2;,' -. allowed .travel ex:penses, including per diem· -;, States ·cooe, 'the miriutes :and records bf all s:-
~;,?;~,<' :: .'(5> ~wo members.shall be selected 1o:>m at,.: in Heu of subsistence,' as may be authorized ,·meetings 'and :other"'documents', that '·were" · 
,~;:'·t;. · .. large, at least one 1'.lf, w_hom shall _b(~!-,,; by. law_ for persons Jn O,overnment aeryi~ ' made available' to or prepared for ·the Com~·.,· 
}'-':: ·. edgeable In internat~onal oceans policy., "' '' .. employed inte.rniittentiy,, '·': ,"<.:, .• , ::,.;-, mission shall be available for public inspec-< 
~ ., :"'.' .. · · .·(d) METHOD . OF '~IlfTMENT.-(1) -::The . ' '(}) ME!:Tmas;:...:.The Commission shall meet . tion and cop Ying at a· sfugle 'location Jn the·.·: 
.. : · :'. Speaker of the House of Representatives - · · · · · · · · ·.: ~- , , , · .. -.:· .. · . , . 
&-. • ref ed to ·m this titl .. '•h .. ~~" ~} at the call of ~e Chalrmai: _or S; majority ~f, offices of the Commission.... , '-. .J-;.....•,- , ,. ,,.· •• , 
"7,;~· - < err e as ... e ~.,...._e . , tt.s members. . · ·:, •"' · · ·.:;-~ .:: -- •; {4} The Federal Advisory Committee Act , ' 
~. ;;•; shallpreparealistoffourteennothineesfor .,.,. __ . • . '· ,;;. ... -. · '·1:"'·'· , . . t Iy to'.th ·:.· '·· ·~t;Jv · appointment to the Commission. •,J ~w; · ~ .... ", ,· DlltECTOR AlOl J'.l:A.1'1' or ~lClilSSu>~,: . -. (5 .U.B.C. l\t>p. ,!l.!?81! ~- a.pp ·'- .. ?. ;: -::._:: 
f: 4 r ~ : . c2> The MaJority Leader -0f the _Senate(~· • &:c:' 4os:"<.&> i>illetoR.:;..The --c~mmission.' _,, ~~~~:::S ~; M~·~ AG~::...:..~ ·· -:, 7:·- ••• , 

¥{~ :;,;' ferred ;,to ill -this ,title, 'BS t,h.e ·-rMalOrity .. shall pave a Dlrector_ who .IShall be ll.PPGint-;; member or agent of the .Commission may, if t. ,.. ", · 
~ ,, ».Leader ~ .shall prepare: a _list .tJf fourteen., ed by the ChAinrum and who shall be pald-. th rlzed b ,th ·Commission.. :take ·llJIY _., , ' 

~· ' nominees_ fo-i;,, ap_p,oin~ent ~ . .;µ~ ~. 's.t a ·rate not-to exceed t!le n.te of basic pay':~ :tio~ which ~e ~omm!ssion is authorized:· .. ' ... 
·,·ston. ..-;_,,'!>, .:,,._,, ~· ft.J: "''.t»~"' .. "' .. ;:.~ .... . -..: -paya.bleforOS-:J8ofthe(leneralSchedule.,,..tot.altebythissect!o:i:i..-· ·:..., ·:v~·" '"'"': :·· ; 
.·. ~{3) Each 1ist of nominees:;··'·.: ..... ,,,.,, .. ~,._.. .;,:<The 'Directi:>r»JlhB.ll ibe Jmowledgea.ble ·and "1 • • "· • -: ·.-·· :'I · · · .. • 

' •' {A) shall' not contain ~y ~Of :the :,sa?rie experienced in .oceans pollcy' 8.nd admin1s-~:. '<:{C) OJiTAIWING Qffl~-?A'!'t?T!Ie ~- : ' 
' nom.lnees; {';./ "?' .J 'l: "!.-,;.;. ..,, 0 '.;._1'.' .~4- ·-;;.1.'.~ ........ ·tion. ,. ··r' ' ,.;- '' "·' ~: .. , ... ·;:" -~'i\lit·;· ~!.:'n _may. secure u.uf th"" t.,.;niutedum cua:!.Y.... ,_-. ' , 

~·,. • ' O" "~~·~ •'°'-,' •'<-•,'~'·..;:; ""J,• 'r '<•.'~. '1) ... W.Uentor,agencyo eu .,........,.,..,_,.., '•'> 

·: CB> shall..contain ~Ininees-that c:onrorm i' •Jb>,STA1"1' • .;:;subjeclAo.wch rules :a.s may -~f rmatio .n ·to renable it'to carry< · • . 
~':. to tht; req'Uirement.s ~h~bseetion{C), and ........ be prescribed by the Commisaion,·the Direc-'"' 0 t this ~itl ~ tO exlsting laws and 1_ = .. , 

· ,, <C> .shall not contain more than seven in--. tor may hire staff for the -Commission and ~ ou e. u .. · , •. 
. :{ dlviduals from the same political.party,,_,..'''· shall !ix their comPemiattoii u appropriate.""': upon! ~~t ohf ~e ~h:-;:m~ o~e ~om;~.·:.'• 
'..::., ', (4) The .list of nominees required by this •(A} n.,,.,.,,...,...,_, ''/l)''T'he ~·.f-n aW4 eom-">ml.ss on.,;;.~!; 'r•:~."e .;-" eh/._!' tein '!'to.(' .. ~· • '-",.:,.., _,__,, be b 'tted to n • ..,.__, ' " .................. ~.-:-1' • .,. .. • ..,..........,. ~ agency ............. 1i.uucu sue ·u.uorma on ·· 
?":· ,su....,.,.,won ~ . SU ,nu '!.ue _.,.,,,,,. "peruiatlon ·of t.he''Director and .lltaff under::· th Cominiss! • ~.,., • ;., · •• 4 ·•·''''I "~ " . 
. ':, 'i:lentlll.ithint~r:~a~s,,after~e~ent :thissectiorunaybccurwtthoutregarcttothe.· ,,,e '-on.. ~---. ,,. ... , ... p;·---Ule . ., 

of this title. · · ·.,-·-,. · ·..: .: · ,,,,,, "' ··;·provisions 'of tltle--5'5'United ·states· Code,':" (d) -MAn.s. ~Chi~on ~use d .. 
~ J'.5) ~he }',;-;;_si~n~ap a~po~k se~~ governing app0intm~t.s in µie competitive'' ~~~::~e condltio:;::1~ther .d~~ •;'· 

!~~t:!d 
0 
by t~e ~peak.er :id ~~en ·.:iem-' .1!ervice, ind without regard to the provisions· . J!lents and agencies of the Uni~ States. ~ ; · • "'· 

'~'~ bers from the list submitted by the Maiority · of chapter Sl .a:qd subchapter m of chapter · <el 'ADMINISTRATIVE .SUPPORT .SERVICE8--:-,.,' · 
· · · ,., Leader. ·No more .than four members ap-· 53 of title 5• relating ~ classi.fl_cati°;t.,an~ Tbe ·General Services achajpistration shall 
fi\t": . · . · winted from each list may be ·members or General Schedule pay ~tes. · . · · . _.. ._ provide to the . Commission .on . a reimburs·. 
;!_',·.·_·.:_; .. _·:_· :i the same political party, and no more than <2> The Commission may establish rules · able basts the administrative support serv-
.;· .• · ·.' seven members of the Commission appoint-'. and procedures to evaluate the performance· ices that the Comm.lssion may request. · .· .. -.. 

~ : ed pursuant to subsection <c> may be mexn- of its staff and employees. th&pter 43 of · . (f) CoNTRAcrs.-U> 'l'he Commission is au-·. 
bers of the same political party.· · _ .-·-. · -. title_ 5• which pertains to performance rat- - thorized to enter into contracts with Feder·.' / 

· · <e> CHAIRMAN A.ND 'Vxez CHAIJtJ4AN::....The · ings of employ~- ~,~?t •PP1Y ~ th.e al and State agencie.'l, private firms, illstitu-.V . 
President, 'the· Speaker;· ind the MajoJ;!ty' Commission. "; "" · ,,.,· -~ ' . .- -' "· ·•. tions, and individuals for the· conduct of sur·_ · 
Leader shall Jointly select a Chairman and •1d) ExPnTS .um CoNsULTANTS..-SubJect to veYl! or research. the preparation of reports,·. 
Vice Chairman of the Commission from the rule:! that may be prescribed by the . and for either activities that may be neces-' · 
.members referred to in subseeUon Cc).'.,. • · C-Ommission. the Director may procure the 8&I'Y to discharge its duties;., Tbe 'Com.mis: 

· -.(f) CONGRESSIONAL A.DvxsERB.-COnnes- · temporary and intermittent services of .ex- slon may purcha.se and contract without 
sional advisers shall be composed of: - - · · perts and consultants under section 3109<b> regard to section 252 of title 41, United 

<1> seven Members of the House ot Repre- of title 5, United States Code, but at rates States Cod!', pertaining to advertising and 
·. / sentatives selected by the Speak.er, no m~re· not to exceed the rate of pay for OS-18 of competitive bidding, and may arrange for 
v. · than four of whom shall be from the same · the General Schedule. . · ' printing without regard to Governm.ent 

political party; and . <e> 8TA1"1' or FEDERAL ACIENcu.s.-Upon re- Printing and Binding Regulations. . 
<2> seven Members of the Senate selected Quest of the Com.mission. the head of any (2) The contracting authority of the Com- · 

: ;;. J_.·· / • by the Majority Leader, no more than four Federal agency shall deta.11 any of the per- mission under this title Is effective for any 
._ .. V of whom shall be from the same polltlcal sonnel of such agency to the Commission to fisca.l year only to the extent that appropri-

. Party. assist the Commission in ca.rrying out Its ations are available for contracting pur· 
(g) The Chairman of the Joint Chiefs of duties under this title. To the extent feasi- poses. · · 

.. Staff or his des!gnee shall serve in an advi- ble, such deta.11 shall be on a reimbursable 
· ·aory ca.paclty to the Commission. basis. 
. (h) DESIGNEES OF GoVERNORS.-Gubernato- . (f) VOL!Jl!iTARY SERVICES.-Tbe Colllilli.s

tial appointees may designate an officer or sion Is authorized to accept and use the 
employee of their State. who Is knowledge- services of volunteers serving without com· 
&.ble and experienced in oceans policy, to a.ct pensation. and to reimburse volunteers for 
in their place as a member. travel expenses. including per diem in lieu 

(!) TERMs.-Except as may be required by of sub.sistence, as authorized by section 5703 
electoral changes, members shall be ap- of title 5, United States Code. Except for 
Pointed for the life of the Commission. the purposes of chapter 81 o! title 5, relat-

(j} V 11CANCIES.-A vacancy shall be filled in Ing to compensation for work ln.lurles.. and 
the same manner In which the original ap- chapter 171 of title 28, relating to tort 
))ointment was made. A vacancy in Federal claimll, a volunteer shall not be considered 
tnembers shall be filled by appointment in an employee of the United States for any 
&ccordance with subsection <bl./\ vacancy in purpose. 

· R.El"ORTll BY OOl!OfISSION 

6Ec.. 407. cal The Commission shall submit 
to the President and to each House of the 
Congress within six months after the Com
mission first meets an interim report pursu
ant to Its duties provided under section 403, 
giving special consideration to section 
403(a><2J<A)(IJ. 

<b> The Commission shall submit a final 
repart to the President and to each House 
of the Congress not later than two yea.rs 
after the Com..'llill3ion !lrst meets. The final 
report shall contain the recommendations 
formulated by the Commission in accord-
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~~ce with section 403(a)(l) and <2>. the sug. year :1984 authorization levels to l'e- while, at the same time, ·protecting the 
gested legislative and administratlve,actlons fleet the aotua.l &pproptriations.for-this integrity ;of ·our Nation's ocean :and 
that the Commission deems appropriate, year · · coastal 'inltfatives. 1 urge the support 
and a detailed statement of the Jindings and Th. fis l i905 th · · · · · 
conclusions on which .the .r.ecommendatlons · e ca year · o au onzat1on of ms colleagues for .this.legislation. , 
are based. levels have generall,Y 'been .reduced tb : Does that answer the gentleman?. · 

.aEJ>oRXs sx .n:DKEA.L..t.G£NCIES . reflect the xealltl.es art.he budget px-0e· . ':':Mr:'PRITCfiA!RJ.9: ~es 'tt 1.loes;, •:_; . 
. ·s.1:c: 408. The head •f .each.~ iDe: · ess. JP.or examp1e...some u i;nRJ.ion~ .:s!.Mr":Sp~aker'~i v.;;.;uJ.d'likeU>'.~ur~; 

;.·....,~....+~o~t agency .or;ioot.rument&lttv•t'-·t is . been CUt from. _the a;Wi~on Jor .. c,'J:"'·' . ;·,.'ti-~ .. ·. L*h. -_J\.,. ·..1;..· .... t·. c- ._, ,,.,...,......,,..,,. .• ' • .,_ ..... -the sea .........., ... t ....... n~e ..,_,,........,"" '!T''"'- .,nw .• cu..ug:;agues.,.. '"c.i. ,.u.v4SU.Ppor ;~·-·. sespons1ble..for a.nyia.w.- lif'Ogr&rn'!ihat:re' • . ,.. .. ~ ,.....~_·"".'A" ... _. ... _ ~.':,· · ";.····h · ·:,, ... ·· ... · · 
. · kt.es to 4he .EiKclusive ~ Sone.-of ihe _still leaves 8ll;B.Utho~$f $42 mil-.~ 1J098, ,W _ich reaut~onzes ;&nd_ Wrings 
· ... United..States-£ha11-.suhmit aJ>rief . .report to 'lian\which~ lin .the ·~gementr0f :.the>tqgebher·.':)five 1imPortant·,2'0<.lea.n_.,.pro· · 
. Congress, .the ·President.~ -tbe ;CQmmJs •. '..committee, '11.llows -for A .gubStantial m-"•''' grams 9fthe National Oceani~ and At. · 
. &ion de.scribing such JRw .or J>rogra.m within 

1 
.'.crease ''in , .'the. ;program•s 'approp1':1·?% tnospheti<f.'' 'Adm!Iµstra~ion '.;:(NOAA,> ·• 

two months after ~~nt of. thls,!J~e., · -,, ; .•·· ations. "Olli ;'Com.mltment . to a -strong'• under ~the ,;.Depanment of :Commerc~.:. 
, trE:l:UUNATroN or.cOMMISSx01(:., "~ ,:,>! · network of sea grant.res.e8.rcli ·.and uni· ·:'.These .'_Programs Jnclude :the .polym~~:, 

. SEc. 409. The Corn.mission i!hall -cease~-«>· 'cV'ersities h.a.s.not. 'in :a,ny way,,(:hanged.·, ta,llic,sulfide 'J;.esearch :and .~valuation_. 
exist on the .thirtieth. ooy :after 'the day ·<m , ·: 'The :amendments :also ,xeplace the , :pro8ranl "of ,NOAA, ::the ;.\n&ti~nal ;sea ; 

. which the final report :ls ~ubmltted under · NACOA ,reauthorization ;with a .title ~ grant :,ioHege prograni, lthe Ocean 
· ·section 40'7 · · ·1 ·.-~' · 'that establishes ·a. ~al '!OCea.ns y Theniia.I Energy Conversion Act, and 

... "AUTHORIZATioN Qtl'JU>PRQP.RIAn_pm, "' ,, • PollCs ,~ :.U,llllY iCQlrea.gues ·:· J;he "Deyp ·se13,bed £8.rtl "Minerals ;'J\Ct:. :, 
., ·:. S1.-:c. ;41 o. To 1carTY D_ut J.his :title, »there_ ls. 1 w.ill:x.eca.ll. '.'!he :Bo~·lWlt.h:administra-:;:4dditiona:Qy. -.~qe ~W )ll'.<?!ldes. fq,r Uie_> 
(autt:orlzed to .he appropfiated .to. the :~qm· ?-tion ::silpport,. ~ve~y 'PaSsed ;. establiqhme.µt :pf .""1 blu.e ..,;ribbon ; COlll-: • ... 

··., .. rnisswn ,not .to exceei::I. sun~.OOO_for Iiscal .• H:R'?\2853 ;:ori~e:r""'M 'l<!J.98J-'-that•··l!lissii:>ri' tOassess U.S"oeeansj:x,licy.~("~.' . 

• ·~::J'!~:;:Ja\':~1i;=~i'.l~~~~:---blll.:was a ~e~a!ivep_1~~~~~e~t~f~:·1~~~tfui_1~f-to';etnJ)haS~~.tt~.1,m~;:: •. · 
.. shall rema.ln avallable.untfiex~ded..,: 1 ;, •• ;, ~hi;hepoIPlll1sS1~, .. 7 • ;:. 1,r· . ·•.;!'. ~1 .}:a:nc~ ..-of.'.'S.)1098 'ltpd .~he .f~.;~ 

. . ' ' ,:J:'ITLE :v """"°EEP .SEABED .H.A.RD '; . .--·:' i?O~e ~u_estions :aoor.!t ~e .l'elafaon· .. J:>rograms ~f ~0¥-;.tba:t 'a~e mciuded I. 
: " ' ,,.: . · . .MlNER.ALRESOURCES ACT ,::, '"· ship .of.th!S P,eW.:entity .1YJt}1 l;lA90A: fu.tllls Iei;U;ta;tioa:'.::,: ~·:::':.·;:...:·'~~::'-,;;. .''."'.'; :· 

-~ -~: .: ·_" · : ~· ~-}. .AuraoaW.nc>N ,. ·:,.~ .h~,::-: .. ; .. .re~im ·"Q.Ut~ ,;pro):i~sal · ~!lld ::.ProyI?e ;,:__iji "Sii-~!Y:supPAif ~l;is·ie~tio~.\(:·,. " 
... -'-t ".'~i::sEC.:.5-01.:.Section~ro..or~e.Deep <Seabed 'the n,ous~ with~._'Op~unity to'fJ.is<~~·"Mr.~ONES '-t>t North"Carolina.'"Mr:~ :·. 
, · :,:,Hard .'.Minerials .;~.;;a_'7/C3?~ m~:c: c~ ,~(! ~lve ,,~IJ.eJ?e :«otttstan ,;speake~;'if the ~'titleman 'Will .'Yield"··· 

. c;-!470) )5 amended by- ·' .'>' 1·{ ••• t · .::L,,.,. '-'- quest~ons;fil ~e~e.nce.,;9/J.~ th~.p M further 'l include at this 'pOinf 'in 'f.he .. 
• ';..: ·<l> ~ mut ;the.•word .':1aml" JlLfter .. body .bY .insuring .that 1,egjsl&tlon ._af.·. · • • , · • • 

: ~""'1983 "·and .-. · '· •··--- '..-1•:4.~,!•.,,~" ._,_,.... , __ ,,""-~•, 0i .. fecting both:,WAcOA .,nd~Comii:Us "·.,o;RECoRD a copy . .,.,oLe..~~r,,.from .1,he .•· 

,,1·.~~r~~$~~;•~~~1~rffJ;~~t.t~~~~1;;:·· 
., · .••.. ; ••. ,.y,: 1I'ITLE-VI-PAYnT~:E :"::•.:"'-"l'eauthorlzat1on'•.io:r:the· Deep SSeabetl ":" •:":'"··Wa$~ingt011.<v,q.~azy1i.11.5:.1.~~,, ;i: 
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The President has signed ich authorizes appropriations 
for fiscal years 1984 an for earthquake hazards reduction 
programs and for fire prevention and control programs. 
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STATEMENT BY THE PRESIDENT 

,~,0~, a bill "To establish a 
ation." 

H.R. 2809 would establish the National Fish and Wildlife 
Foundation to encourage and administer donations of real or 
personal property, in connection with U.S. Fish and Wildlife 
Service programs and other activities to conserve fish, 
wildlife, and plant resources of the United States. The 
Foundation's governing Board of nine Directors would be 
appointed by the Secretary of the Interior. H.R. 2809 would 
also authorize the Attorney General to sue the Foundation if 
it should appear that the Foundation's actions are 
incorisistent with the purposes of the Act. 

I have signed H.R. 2809 because it promotes important 
conservation and preservation goals and encourages private 
sector initiative to aid us in attaining those goals. I must 
note my serious reservations about the approach taken in the 
bill. Before this bill was passed, the Department of Justice 
advised the Congress that the bill's provisions, taken 
together, create ambiguity about whether the Foundation is to 
be a private entity or an establishment within the Executive 
branch. The statements in the bill to the effect that the 
Foundation shall be a nonprofit, charitable corporation and 
that it shall not be an agency or establishment of the United 
States are contradicted by the facts that the Foundation is 
established by Congress, funded by Congress, and endowed with 
the sole purpose of assisting and benefiting a Federal agency, 
the U.S. Fish and Wildlife Service; its property is made 
exempt from condemnation by State and local governments; and 
its Directors are all appointed by the Secretary of the 
Interior. Moreover, the bill exempts the Foundation from 
certain provisions of the United States Code which would be 
clearly inapplicable if the Foundation were truly 
nongovernmental. 

Entities which are .neither clearly governmental nor 
clearly private should not be created. The Supreme Court has 
recently warned against constitutional innovations merely 
because they seem to be expedient. Establishment of the 
Foundation under the terms of the bill is an unwise and 
dangerous precedent. I have, therefore, given serious 
consideration to vetoing the bill even though I support its 
laudable objectives. I have not done so because the Attorney 
General has advised that the bill can be given a 
constitutional construction. 

I have been advised by the Attorney General that the 
governmental character of the Foundation predominates. Under 
the Supreme Court's cases, the character of an agency will be 
determined by its functions, not its label. Buckley v. Valeo, 
424 U.S. 1 (1976). On this basis, the Foundation must be 
regarded as an establishment within the Executive branch. The 
Directors of the Foundation, therefore, will be removable at 
the discretion of the Secretary of the Interior, because they 
are appointed by him and they exercise no powers which 
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insulate them from removal at will. Accordingly, I will 
direct the Secretary to ensure compliance by the Directors of 
the Foundation with their statutory purposes through the 
exercise of the removal power. It will not be necessary to 
enforce compliance through suit by the Attorney General, an 
aspect of the bill which raises significant constitutional 
issues. In addition, I have directed the Attorney General and 
the Secretary to examine the other provisions of the bill to 
determine how they should be given effect consistent with 
constitutional principles. 


